
F:\MII\DINGEL\DINGELJJIS.XML

AMENDMENT

OFFERE~ BY MR. DlNGELL OF MICHIG~, " -L _. V\ (). V\.O/
~oy 1-'1 "vv-. '::>Z\ J.1 \IV\.".:)",A,...\ e e... 0 ~ k)~ I >'1 c:. TC-"

I \fV\. V . W ,/ l.Y{o V\ 0+ ~Vl V\eS'$ c. 0
1IJ titlt· I, add at 1,111:.' end till:.' follo",illg' lH',," xuh1.itle:

Subtitle J-Nuclear and Advanced
2 Technologies
3 SEC, 191. REVISIONS TO LOAN GUARANTEE PROGRAM AU·

4 THORITY.

5 (a) DEF'Il'\ITIOJ\: OF' CON'DITIO:'\AL CO?lIMIT;'HEXT.

6 Section 1701 of the Energ:,' Polic~' Act of ~OOi1 (42 U.S.C.

7 1(511) i~ amended b~- adding after paragTaph (5) the fol-

8 lowing:

9 « (6) CON'DITIOl'\AL COi\IMITl\IEI'\T.-The term

10 'conditional commitment.' means a final term sheet

11 negotiated between the Secretan- and a project

12 sponsor or sponsors, which term sheet shall be hind-

13 ing on both parties and become a finaJ loan g1.1i:U'-

14 antee agreement if' a.ll cOllClitioWoi precedent. estab-

15 lishecl in the term sheet, which :-;hall include the ar-

16 tjuisition of' all necessar~T perl1li1.R and licenses, are

17 satisfied .. ".

18 (11) SPECIFIC ArPHOPRl.t\TIOJ\' ()I-~ COl\'Tmm.'TIOJ\'.-

19 Section ]702 of the Energ:v Policy Act of 2005 (42 U.S,C.
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] ()fj12) is amended by striking subsection (b) a.nel inseri-

2 ing the following:

3 "(b) SPECIF'IC ApP}{OPH.1J\TTOl': OF{ CO:\,TRIBt;-

4 '1'101\.-

5 "(1) IN GENERAL.-No ~ruarantee shall be

6 made unless-

7 "(A) an appropriation for the cost. has

8 been made;

9 "(B) the SecretaTy has reeeived from the

10 borrower a pa~TJ.11ent in full for the eo~t. of the

II obligat.ion and depm;ited the p(\~rrnent into the

12 Treasury; or

13 "(0) a combination of appropria.tions or

14 pa:'lTJ.11ents from the borrower has been made

15 sufficient to cover the cost. of the obligation.

16 ('(2) LliVIITATIOK-The source of pa3TJ.l1ents re-

17 ceivecl from a borrm~ler uncleI' paragraph (l)(B) shall

18 not be a loan or other debt. obligation that is made

19 OT' guaranteed by the Federal Government.".

20 (c) FEES.-Section 1702(h) of the Energy Policy Act

21 of 2005 (42 U.S.C. IG512(h)) is amended by striking

22 paragraph (2) and inserting t.he following:

23 "(2) AVAILAnILITY.-Fees collected under this

24 subsection slIall-

f:WHLC\051809\051809.470.xml (43535612)
May 18, 2009 (5:42 p.m.)



F:\MII\DINGEL\DINGEL_OIS.XML

'j
'0>

2

3

4

5

6

7

s]>~'eial fllml ill tilt, Tn~asllry t.o Ill' knowll (IS tlle

'lneentiv(~s For InlJOvntiv(' rJ\~(:ltlloJog'ies Fund';

allel

"(B) rermtlJl (lVU i lul>i<·' 10 t.I}(, Been'ta ry for

expenditure, \yitltout fUT'tll(~r appropriatiOJI 01'

fii-;cal ~rear limitatioll, for administrative ex-

8 peni-;es incurred ill carryillg out this title.".

9 (d) "WAUE RNl'E RE~l:IH,Ei\IEi'\1'K-8ection ] 702 of

10 the Eneroy Policy Act of 2005 (42 U.S.C. Hi512) ISt·" •

11 amended b~T adding at the end the following: new Huh-

12 section:

13 "(h:) \~Ti\GE RA'rE REQl:IREi\IEl\''J'8.-No loan g'l18,r

14 antee shall be made under this title unless the borrower

15 has provided to the Secretar~r reasonable assurances that

16 all laborers and mechanics employed b~T contractors and

17 subcontractors in the performance of construction work fi

18 nancec1 in whole or in part. by the guaranteed loan will

19 be paid wa.ges at rates not less than those prevailing on

20 projects of a character similar to the contract work in the

21 ciyil subdivision of the State in which the contraej work

22 is to he performed' as determined hy the Secretary of

23 Lahar in accordanee with subchapter TV of chapter 31 of

24 part A of subtitle II of title 40, United States Code. \~Tit.h

25 relSpect 1.0 the lahor ~t.andal'ds specified in t.hilS suhseetion,
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the Secretary of Labor shall have the authority and func-

2 tions set forth in Reorganization Pla.n Numbered ] 4 of'

3 1950 (64 Stat. 1267; 5 U.S.C. App.) and section 3145

4 of title 40, United States Code.".

5 SEC. 192. PURPOSE.

6 The purpose of sections ] ~)3 tlll'ol1g-h ] 9~) of this suh

7 title is to promote the domestic development and de]llo~Y-

8 l11ent of clean enerbl)' technolog:-ies reqllired for the 21st

9 eentury through the establishment of a self-sustaining:

10 Clean Energy Deployrnent Administration that. will pro-

11 viele for an attractive investrnent envil'Onment through

12 partnership with and support of the private capital market

13 in order to promote access to affordable financing for ac

14 celerated and vvidespreacl deployment of-

15 (l) clean energy teetlll 01ogies;

16 (2) advanced or enabling energy infrastructure

17 technologies;

18 (3) energy efficiency technologies in residential,

19 commercial, and indm;trial a.pplications, including-

20 end-use efficiency in buildings; and

21 (4) manufacturing technolobries for any of the

22 technologies or applications described in this section.

23 SEC. 193. DEFINITIONS.

24 In this subtitle:
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(]) ADj\IINISTHNJ'IO:'\.-'1'!W 1.t~rlTl "Adrnillistra-

2 tiolJ" means tilt, CleHll Ellergy l>l~pl(l~'IJJ(~1l1 A(!Jllillil-i-

4 (2) AIWI::-lOItY COl'NCfL.-'1'lw terrn "Arlvil-ior~Y

5 C" 'I" 1 E r], 1 I \ I ..omlCI rneans t w ~lIl~I'g',\' <:~e 1110 Og'y 11( \rISor~'

6 C;oun(~i1 of the Adrnini~tl'C\tion.

7 (:3) BltEAI\TlfIWlJUIJ TJi}Crf\,()LO(:Y.-f'ht· terlll

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

technology that-

(A) pre:;ents a signifiec\l1t opportunit~· to

adva.nce the goals developed uncleI' section 195,

as assessed under the methodologv established

by the Advisor~' Council; but

(B) has o'enerallv not been considered ao .

C01l1l11erciall~y reacl~T technoloblJ' CIS l:1 result of

high perceived teclmolo~T risk or other similar

factors.

(4) CIJEAl'\ E~ERGY TECI-I;\TOl-JOGY.-The term

I '(~lean enerbr:!' technolo~'" means a tecllllo)og? re-

la1.ed to the production, use, tnlllslnission, storage,

control, or eonserTntlOlI of energy-

(A) that will contribut.e 1.0 a stabilization of

atmospheric. gTeenhouse gas concentrations

thorough reduetion, avoidance, or sequestration

of energ?-related emissions Cl.nd-
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(i) reduce:' the need for additional en-

2

3

4

erb'Y Rupplies by using' exiRting' energy Rnp-

plies with h.Treater efficiency or by transmit-

tin,r distributincr ' or transj)ortino' ener'rvt"J) b' b b,

5 v{ith greater effectiveness through the 111-

6 fra.strnct.uT'C' of the United StateR; or

7 (ii) diversify 1.11(-' sources of ell(~l'g·."

8 suppl~1 of the United States to strenh.rtlJen

9 energy secur'it~1 and to increase supplies

10 with a favorable balance:' of environmental

11 effects if the entire technology system is

12 considered; and

13 (B) for which, as determined by the Ad-

14 ministrator, insufficient commercial lending IS

15 available to a11m,\1 for ,,,rjdespread deployment.

16 (5) COST.-The term "cost" ha.s the meaning

17 given the term in section 502 of the Federal Credit

18 Reform Act of H)90 (2 U.S.C. ()()la).

19 (6) DIRECT I,Oi\l\'.-The term "direct. loan" has

20 the meaning 6riven the term in section 502 of the

21 Federal Credit Reform Act of 1990 (2 U.S.C. ()fj1a).

22 (7) FUND.-The term "Ftmd" meanf.i the Clean

23 Energy Investment Fund established by f.iection

24 194(a).
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(H) ]JOiU"\' C:JC1\lU\:\''l'EE.-TlJe term "Ioall gua.r-

4 11 \,., (' ,-,(.'J')·.n. . ll) d .

5 UJ) NNI'IOi'\AL Ll\ll<ll~i\'J'()HY.-TIH· tel'lll "Na-

6 tiona.1 lJa!.>cH'a.i.or'y" has tll~' llleHlIillg g-i\'t~lI Hie tenn

7 ill sec~tion 2 of the Euel'g'Y Poli~,\' Ad of 2()(J;) (42

8 1;.8.C. J5HOJ).

9 (J 0) SECRE'l'AP-Y.-The term "Se~retar.""

10 means the Secretary of Enerb'T

11 (J J) S'l'l\1'E.-Tlw term "Stat.e" means-

12 (A) a State;

13 (B) the District of Columbja;

14 (C) the Commonwealth of Puert.o Ri(~o;

15 and

16 (D) any other territor~' or possession of the

17 United States.

18 (12) TECHNOU)GY RISK.-The term "t.ech-

19 nolog~' rjsk" mea.ns the risks during construction or

20 operation associated with the design, development,

21 and depl()~'ll1ent of dean energy t.echnologies (inclucl-

22 ing the cost, schedule, performance, reliability and

23 111c!jntemmee: Hud iweountillg: fo]' tile perceived rjsk),

24 from the ]Jeri-;pe~tive of eommen:iaJ lenders, that

25 mCl~' he increased as a re~;nJt of t.he a]lsence of 8cle-

f:WHLC\051809\051809.470.xml
May 18, 2009 (5:42 p.m.)

(43535612)



F:\Mll\DINGEL\DINGEL_OI8.xML

8

quat.e historical con~truction, opernting, or perform-

2 ance data from commercia.l applications of the tech-

3 nolog~l.

4 SEC. 194. CLEAN ENERGY INVESTMENT FUND.

5 (a) ER1'M3LI8HMEl\'T.-Then" is est.ablished lI'l the

6 Treasury of the United Sta.tef.> a revoh~ng- fund, t.o 1>('

7 known as the "Clean Energ~' Investment Fund", con-

8 sisting 01'-

9 (1) such amounts a.s are depm;ited 111 the Fund

10 under this subtitle; and

11 (2) such sums as may be appropriated to sup-

12 plement the Fund.

13 (b) Ae1'HORIZATIOl\ OF ApPROPHJNI'IOl\'S.-There

14 are authorized to be appropriated to the Fund such sumf.>

15 as are necessary to carr:r out thif.> subtitle.

16 (c) EX'PENDITURES FROM F"C'l\'D.-

17 (1) IN GENERAL.-A.mounts in the Fund shall

18 be availa.ble to the Administrator of the Administra-

19 tion for obligation without fiscal year limitation, to

20 remain available until expended.

21 (2) ADMINISTRATIYE EXP,Ei\SES.-

22 (A) FEEs.-Fees collected for administra-

23 tive e)q)enses shall be available 'i\rithout limita-

24 tion t.o cover applicable expenses.
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(B) Fl'xJ).-T(J tIl(' ext('~111 thai Hdrnillis-

2

3

4

5

6

tl'ativl' expenses 1\l't' 1101 rei IldJ1ll'sed tlll'oug-ll

fe~~s, an 1\1110111'11 Ilo1 to (~x(~('ed ].:i Jl(~I'('(,llt or

the arrlO1wts )]1 th(' Fund as of til(' I,q!,'ililliltg' or

eaelJ fiseal ?Uc.ll' shall I>t.' 1\Yailil!J!t' to ]Jay tl](:, ad-

minist.ratiw cXpellS(~S for 1.1)(' fis(~itl .v(~ar m~('-

7 essa.ry to l:1:IlTY ou1 tbis subtitle.

8 (d) TI~M\SFEHkOF Ai\HW?\'Tk.-

9 (1) It, GEi'\Elu\L.-The amount<.; required t(J I)l'

10 trallsfeI'l'ecl to the Fund under this seetioll shall be

11 transferred at least. monthl~" from the gelleral fund

12 of the Treasury' to the Fund on the basis of esti-

13 mates made b~' the Secretar~" of the Trea.sur~·.

14 (2) ...J1..DJl;STi\fEXTS.-Proper adjustment shall

15 be made in amounts subsequently transferred to the

16 extent. prior estimat.es 'were in exeess of or less than

17 the amounts required to be tra.nf-ifer-red.

18 SEC, 195, ENERGY TECHNOLOGY DEPLOYMENT GOALS.

19 . (a) GOl\LS,-Not later than ] ~Tear a.fter the date of

20 enactment. of this Act, t.he Seeretar~", after ~onsulta.tion

21 with tile Advisory Couneil, sball develCl]J (lnd pll11hsh for

22 reyiew a.nd eomment in the Fedel'a.l H,E~g'ist.e]' neal'-, me-

23 dium-, and long-term goalf-i (inelucling numerical perform-

24 ance t.arget') at appropriate internds to measure progre8s

25 tOlYHrc! tbor-;e goals) for the deplo?HJel1t of deem en erg:,"
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technologies through the credit f.)upport progra.m~ estab-

2 lished by section 197 to promote-

3

4

5

6

7

8

9
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19
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21

22

23

(1) sufficient electric generating c.:apacit~r using

clean energy technologies to meet the energy needs

of the United Sta.tes;

(2) dean energy technologies in vehicles illld

fuels tl18.t will f.)ul lstantially reduce the reliancp of

the United Statef.) on foreign f.)ourcef.) of energ:'T and

insulate consumers frorn tlw volatility of world en-

ergy markets;

(3) a domestic commercialization and manufa('-

turing capacity that will establish the United States

as a world leader in clean energ:'T technologies a.cross

multiple sectors;

(4) installation of sufficient infrastructure to

allow for the cost-effective deployment of clean en-

ergy technologies appropriate to each regIOn of the

United States;

(5) the transformation of the building xtock of

the United States to zero net. energy commmption;

(6) the recovery, use, and prevention of 'waste

ener!!,\,'o. ,

(7) domestic manufacturing of clean enerbr:Y

24 technologies on a scale that. is sufficient t.o achieve

25 price parity with conventional eneq:,':)' sources;
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(8) dOI1lPsti(· jH·()(.Iuetioll of (~OlllHlodities Clnd

2
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14
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17

18

19

20

111H.1.erials (suc'll (IS si.(~el, eIWllli(~ills, !Jol."IlI('rs, Hml

11 Ilii.(~d Nta,1.es will llec:ollH" (I worlel leader ill clIyir'oll-

IlJeJltctll:\' sustai1J(lllle pl'odue1,ioJl of the' tOIrllllodities

~llId lTwterials;

UJ) a robust, effiei(~llt., alld illi.eI'Hetiv(~ elec·tl'i(~ity

tn\l1smissioll grid tllHi will allO\\' for the illeOI'j)o]'(l-

bon of cleall ellerg~' techllo]ogies, dis1'.rilmted gel1t~r(\-

1'.ion, aml demand-response in eClch reg'ionaJ electric'

oTic.l·e- ,

(10) sufficient aYailabilit~· of financial products

to allow owners and users of residential, retail com-

mercial, and industrial buildings to make energ~' ef-

ficiency and distributed generation technolog',\' lll-

vestments with reasonabJt' p8?haek periods; and

(11) such other goals as the Secretary, in COl1

sultatioi1 with the Advisor~' Council, .determines to be

consistent with the purposes sta.ted in section 192.

(b) RE\'1SJONS.-The Secretar~' shall reyifooie the goals

21 established under subsection (a), from time t.o time as ap-

22 propriate, to account for l:HlnlIlCes in t.echnolog~· (Inc!

23 changes in energy polic~'.

24 SEC. 196. CLEAN ENERGY DEPLOYMENT ADMINISTRATION.

25 ((1) ENTMlLISHi\JE:'\T.-
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(J) 11'\ CiE~EH.i\.1J.-There IS established lI'l til<:'

2 Departmen1 of Ellerg~' an administration t.o Iw

3 known af:i the Clean Eneq,,"." Deplo~T]m~nt Aclministra-

4 tion, uncleI' the direction of the Administrator of the

5 Administration and the Board of Director~.

6 (2) STATUS.-

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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(A) 11'\ GENEltAL.-The Administratioll

(including' offieers, emplo~'ees, and agents of thl:'

Administration) shall not be responsible t.o, or

sllhjee1 to the antilority, direct.ion, or control of,

any other officer, employee, or agent of the De

partment of Energy other tha.n the Secretary,

acting throug'h the Administrator of the Adll1in-

istration.

(B) EXElUPTTOi" FROM REORGi\.?\IZ1\.-

TION .-The Administration shall be exempt

from the reorganization authority provided

under section G43 of the Department .of Energy

Reorganization Ad (42 U.S.c. 7253).

(C) INSPECrl'OR GEi\'ERiV.J.-Section ] 2 of

the Inspector General Act of 1978 (5 U.S.C.

App.) is amencled-

(i) in paragraph (1), by inserting "the

Administra.tor of the Clean Energy Deploy-

(43535612)
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oj

lllel11 Adlllillistration;" aft(~I' "ExJlOr1-1111-

2

3

pori Bank;": Cllle!

5 tratioll," clJkr ICExporl-IlDjlOl'l Dallk/'.

7 (1\..) PIW,CrI'AL OIi'I<'j( ~E.-,],ll(l }\lhuillistra-

8 tio)] sball-

9 (i) maintain the printipal offi<:(' of tiJ(.'

10 Aclministra.ti011 in the Distric.i of Columbia;

11 and

12 (ii) for purposes of venue in civil ac-

13 tions, be considered t.o be a resident of the

14 District of Columbia.

15 (B) 01'1-mH OFFICEs.-Tbe Allministration

16 mC1~; esta.blish other offices in such other places

17 as t.he Administration eonsiclers neC'er-;sary or

18 appropriate for the conduct. of the business of

19 the Administration.

20 (b) ADlVIII\ISTRi\TOR.-

21 (l) Ii\' GEi\'Elw\L.-'I'he }\<ll11inistratol' of tlJt>

22 Administration shall be-

23 (A) appoint.ed h~' the Presidellt, with the

24 achice and consent of tlle Senate, for a 5-?eal'

25 term; and

fWHLC\051809\051809.470.xml
May 18, 2009 (5:42 p.m.)

(43535612)



F:\M II \DINGEL\DINGEL_O 18.XML

14

(B) cOl11pemmted at the annual rate of

2 baf>ic pay preHcribed for level II of the Execll-

3 bve Schedule under ~ecti()n 5~-n 3 of title 5,

4 United States Code.

5 (2) Du'rms.-The Administrator of the Aclmin-

6 istratiol1 shall-

7 (A) serve a1-; the Chief Executive Officer or
8 tIl(' Administration and Chairrnall of the Boa.rd;

9 (B) en1-;ure that-

10 (i) the Administration operates in a

11 safe and sound manner, in(~luding mainte-

12 nance of adequate capital and internal COl1-

13 troIs (consistent with section 404 of the

14 Sarbanes-Oxley Act of 2002 (15 U.S.C.

15 7262));

16 (ii) the operations and activities of the

17 Administration foster liquid, efficient, COl11-

18 petitive, and resilient energy and energy ef-

19 ficienc~T finance markets;

20 (iii) the Administration carries out the

21

22

23

24
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purposes stated 111 section 102 only

through a.ctivities that are authorized

under and consistent 'with sections 192

through 199; and

(43535612)



F:\M I 1\DINGEL\DINGEL_O 18.XML

(i,') the aetivitim; of tIlt' Admillistnl-
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24

ticllI Hml tIlt, lll(lrlllt~l' ill whidl tilt' Adlllillis-

tration ik o]>enl.1.t~d al'(' t'.om;istell1 witll tl1('

public: illterek1.;

(C) develop polic~ies and Pl'ot~t~dnl'es 1'01' tlJ('

Admillistl'atioll tl1a1 will-

(i) pl'Olllott> (\ self-smd.a iII iIll!,' por1Jol i (J

of ilwestlllell1.s tlHl1 will Illaxillliz(' t.11t, ndut·

of investmentk to effect.ivel~· promote> dean

ener·<!\· technolcwies'o. t' l

(ii) prornote trans] H.\.rellC~· and 0] )en-

ness in Administration operations;

(iii) afford the Administration with

sufficient. f1exihility t.o meet. the purposes

stated in section 192; aud

(iy) prQYide for the efficient proc-

essing of applications; and

(D) with the concurrence of the Board, set

expected loss reserves for the support provided

h~' the Aclminiktl'ation eonsistent with seetion

] 97(c:).

(e) B()l\l{.D OF' DUmt"I'()lt~.-

(]) Il'\ tm~El{AL.-The Board of Dil'ec:toT's of

the Administration shall consi!->t 01'-
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(A) the Secretar:v or the der.;ignee of tIlE'

2
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Secreta.ry, who shall serve as an ex-officio vot-

ing member of the Board of Dil'eet.ors;

(B) the Administrator of the Administra-

tion, \vho shall serve as the Cha.irman of tlw

Board of Directors; and

(0) 7 additiOllal members who 8ha11-

(i) be appointed b? the President,

",~th the advice and consent of the Senate,

1'01' stagg(~l'(~d f)-year termx; ~mrl

(ii) llC1ve experience in bankillg, finan-

cial services, technology assessment, energv

regulation, or risk management, including

individuals 'with substantial e::q)erience in

the development of energy projects, the

electricitr generation sector, the transpor-

tation sector, the manufacturing sector,

and the energy efficienc~7 sector.

(2) DUTIES.-TI1P Boa.1'd of Directors shall-

(A) oversee the operations of the Adminis-

tration and ensure industry best pra.ctices are

followed in all financial transactions involving

the Administration;

(B) consult with the Administrator of the

Administration on the genera.! policies and pro-
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(:<:>dnres of th(' AdrnillistrntiOIl tu P11:->\l1'(' 11](' 111-

2 1.erests of tlw taxpayers art' pl'oteded;

3 (C) ellSlll'(' the portfolio of investnwllts m'('

4 eOrJl-:iisteni with j1l1rjloses stcl1.(-'d in :-;(-'dioll ] 9~

5 alld with 1'.11(' IOIlg--i el'lll fill Cli H:i cd s1.CllJi Iit'.y of tlw

6 Acllllinistl'iltion;

7 (D) (~IIS11I'e thai tIll' operat.iolls nlJ(1 al'1".jyi-

8 ties of 1.11(' Adl1lilli:-;trlltiolJ (\.1'(' tOllSis1.(-~lIi wi1.h

9 the development of a rolmsi private seetor tlJai

10 call provide commercial loans or financing prod-

11 ucts; and

12 (E) not. serve on a full-time basis, exeept

13 that the Board of Directorf-i shall meet at. least

14 quarterl~T t.o review, as appropriate, applicationf-l

15 for credit snpport and sei policies Hnd proc:e-

16 dm'es as necessary.

17 No member of the Board shall ta.ke part in an~T re-

18 view or decision of a.ny project as to ,;vhich that

19 member or member's immediate famil? ba.s a finan-

20 eial or other interest..

21 (3) RElVIOYAL.-}l..n appointed member of 1.11<:>

22 Board of DirectoI'f-l ma~' be removed from office by

23 the President for good cause,

24 (4) VACi\.:\'CIEK-An appointed s(-~ai on the

25 Board of DirectoJ's that becomes ycll.:a.nt shall be
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filled by appointment !l~' the President, b1l1 ollly for

2 the unexpired portion of the term of thE' "aenting

3 member.

4 (5) COMPENSATW?\ OF ;VfEiHBERS,-AIl ap-

5 pointed rnember of the Board of' Directors shall be

6 eompell:-;(\tl·~d at a ratE' equa.J to tile daily equi'·cl.len1.

7 of the allnmtl rate of !la~i(' pa~- pl'eserihed /'o!' level

8 III of the Exeentive Bclwdule uncler section ;)~i J4 of

9 title 5, United States Code, foJ' eaell dny (incluclillg'

10 travel time) during which the member is engaged in

11 the performance of the duties of the Board of Direc-

12 tors.

13 (d) ENERGY TECHNOLOm,' ADVISORY COUNCIL.-

14 (l) 11\ GENERAL.-The Arlministratiol1 ~lIall

15 have an Ener6l'Y Technolo6ry Ach-isory COll1lcil eon-

16 sii-iting of-

17

18 and

(A) 5 membeni i-ielected by the Secretar;v;

19 (B) 3 members selected by the Board of

20 Directors of the Administration.

21 (2) Qt:ALIFICATIONS.-The members of the Ad-

22 visory Council sha11-

23 (A) have relevant scientific expertise; and

f:WHLC\051809\051809,470.xml
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(B) ill tll(~ ea~(' of t.he l1Jcm!>el's select.ed I.>y

2

3

4

5

6

7

8

9

10

11

1"2

13

14

15

16

17

18

19

20

21

22

23

24
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til(' 8e(~l'et.ar,\' uncleI' }Hl.!'Hgnlpll (] )(A), include

(i) the c\(:Hdemic' eOlllInunity;

(ii) th~' ]Jl'i'\'Ht.C· l'(~~eal'cll CCJllll1ll.lllit~,;

(iii) Natiowd l.JCI!>ol'atol'ies;

rnellt c~OlnmUllity; a]](1

(I') the eommercial energy financing

ane! operatiollfoi sector.

(3) DrTIE8.-The Ach'isory Council 8ha1l-

(A) develop and publish for comment 1II

the Federal Register a methodolog~' for a.ssess

ment of clean energ~' technologies that will

allow the Administrahon to evaluate projeets

based on the pro~rress likely to be achieved per-

dollar invested in ma..'cimihing the attrihutes of

the definition of clean enerKI' technology, taking

into account the extent. to which support for a

clean energy technology is likel~' to accrue sub-

sequent benefits that are Httl'ilmt.able to a ('om-

mercial :,;cctle deplo~'111ent. t.aking ]>lae8 earlier

than that whielJ oth8rwi:;;e would have oceurred

\'\'ithont the support; aml
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(B) cH.lvise on the tedlllOlogical apj11'oaellel-i

2 tha.t ~hould be foiuj1]lorted by tilt' Administration

3 t.o meet the technology deployment. goals e8tal>-

4 lished by the Secreta.ry punma.nt to section 195.

5 (4) TERM.-

6 (A) IN UEi'\En.AL.-lVIem!Jers of the Advi-

7 sory Council shall have 5-year staggered terms,

8 as determined b~· the 8eeretary alld t.he Aclmin-

9 istrator of the Admini~tra.tion.

10 (B) REAPPOI~'1'i"mN'1'.-A member of' tht'

I I AdviRor~' Council may be reappoint.ed.

12 (5) COMPEi'\SATIOi\.-A member of' the Advi-

13 sory Council, who iR not othellV1Re compensated as

14 a Federal employee, shall be compensated at a rate

15 equal to the daily equivalent of the annual rate of

16 ba.sic pay prescribed f'or level IV of' the Execut.ive

17 Schedule· under section 53] 5 of title 5, United

18 States Code, for each day (including travel t.ime)

19 during which t.he member is engaged in the perforrn-

20 ance of the duties of' the Advisory Council.

21 (e) STAFF.-

22 (1) IN GENERAL.-The Administrator of' the

23 Administration, in consultation vi'ith the Board of

24 Directors, may-
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(A) appoint (11)(1 1.eI'Jnimt1l' sitel! offil'el'i-i,

2

3
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5
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H.ttOl'll(":"S, emp!o,vees. awl Hgellts as a1'(-' 1)(--'('-

eSSHI'~' to earry ont this subtitle; (lilel

(B) vest those perSOrJlll'l witlt sud) POWl~l'S

(mel dnties as till' A(!IlIinistrnt.ol· of tIll' Adlll illis-

tl'l:\.tiOll may de1.errnillP.

(~) DmECT IIIlU~ AlHI'IIOWTY.-

(1\..) b: Cm:\'EHAL.-Notwitln.;tandillg: sel:-

t.ion 3304 and seetions :3:309 t.hrough 0:31H of

title 5, United Stat.ef:i Code, the Ac1ministrHtor

of the Administration mH~T, OJl H det.ermination

that there is a severe shortag~ of candidates or

a critical hiring need for part.icular positions,

recruit and directly appoint highl~T qualified

critical personnel with specia.lized knowledge

important to the function of the Administration

into the competitive service.

(B) EXCEPTI01'\.-The authorit.y granted

under f:mhparagTC:lph (A) shall not apply 1.0 ]1osi-

tions in the excepted service or the Senior Exec-

utive Servi<:.e.

(C) REQCIREi\LEr-;TS.-In eXerC1Sll1g t.lw

authority ~rranted under f:iubparagraph (A), the

Adminif:itrator of the Administration shall en-

(43535612)
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sure that any action ta.ken by the Admillistrat.or

2

3

4

5

6

7

8

9
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of the Administration-

(i) is consist.ent with t.he merit ]Jrlll-

ciples of section 2301 of tit.le 5, United

States Code; aHel

(ii) complies with the publi(~ noti~e n~-

. t i' . ')')"7 f' . I r:.qUlremen;s 0 sectlOn ,h)~ o. tlte u,

United St.ates Code.

(D) TERl\Hl\l\TIO:'\ (W 1~F'F'E("I'f\"E:'\1~f.;8.-

The a.uthorit~r provided b? this paragraph ter-

minates effective on the dat.~· that. is 2 years

after the date of enactment of this Act.

(3) CRITICAL PAY AUTHORITY.-

(A) Ii'< GENERAL.-Notwithstanding seC'

tion 5377 of tltle 5, Unit.ed States Code, and

without regard to the provisions of t.hat title

governing appointments in the competitive serv-

ice or the Senior Executive Service and cha.p

ters 5] and 53 of that title (relating to cla.ssi

fication and pay rates), the Administrator of

the Administration may establish, fi..-..;: the com-

pensation of, and appoint individuals to critical

positions needed to carry out the functions of

the Administration, if the Administrator of the

Administration certifies that-

(43535612)
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(i) tlH" positio!ls r't~qnll't' l~XPl'l'tis(' 01'
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all eA.1;l'el11el~' high !l'vt~1 in el fillalltial, 1.t'eJI-

Ilita.!, 01' seielltifit field;

(ii) t.lw AclJniJlistnltio)) would 1101 SW'-

witlIC11l1 sm:11 (UI illdiyidwl!' (1Il<!

(iii) exercisl' of tilt' aU1.lJol'it~· IS net'-

essar," to n~erlli1 till illdiyidllal who is ex-

ceptionall~' well qualifjed fOl' the position.

(B) LIl\IITATlO~~,-The authorit~· granted

under subparagJ'aplr (A) shall be sul1'ject to the

following conditions:

(i) 'l'he number of critical po~itions

authorized by subparagraph (A) ma~· not

exceed 20 at an~' 1 time in the Administra-

tion,

(ii) The term of an appointment

under subpara~J1'aph (A) may not exceed 4

years.

(iii) .iU1 indi,~dual appointed uncleI'

subparagra.ph (A) mew 1101 have heen all

Administration employee at (\11~' time dur-

ing the 2-~'ear period pl'eceding: tIlt, date of

appointment.,
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(iv) Tot.al annual ~omlwllsH.tion for

2

3

4

5

6

7

8

9

10

11

12

13

14

15

a.ny individual a.ppointed Hilder r-;uh]lara-

graph (A) may not exceed the highest total

annual eompensation pa~Table at the rate

determined under section 104 of title 3,

United States Code.

(y) An individua.l appoint.ed under

8ubparagnlph (A) rrl(l~' not. be (:ollsidered

to he an emplo~TeE' 1'01' purpor-;es of 8uh-

chapter II of chapter 70 of title 5, United

States Code.

(C) NOTIFICNl'IOl'\.-Each ?ear, the Ad-

ministrator of the Administration shall submit

to Congress a notification that list.s each incli-

vidual appointed uncler this parah"Y·aph.

16 SEC. 197. DIRECT SUPPORT.

17 (a) Ii" GENERAIJ.-The Administra.tion may issue di-

18 rect loans, letters of credit, loan gllarantees, insurance

19 productfoi, or such other credit. enhancements or debt. iIl-

20 struments (including participation as a eo-lender or a

21 member of a syndication) as the Administrator of the Ad-

22 ministration considers appropriate to deploy clean energy

23 technolof:,ries if the Administrator of the Administration

24 has det.ermined that deplo~Tment of the technologies 'would

25 benefit or be accelerated by thE' support.
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(IJ) ELIWl:ILl'l'Y CHITEIUA.-In (:cll'J'?ing- 0111 tiJis se('-

2 tiOl) Hud Clwarding- c/'edit SIlJlJlOr1 to j)/'oj(-'('ts, 1.11(' Adlllillis-

3 1.1'(\101' or till' AeiIlIillistnltioll SllClll cl(~('Ollllt I'O/'-

4 (]) lJ(Jw t!H:' l.eell1lolol,,':" rHi,c's lmsed Oil III I entl-

5 I.ICltioll metlwdology (-'~~tHl>lislll~d l>~' tile A.dvisol'Y

6 COUlwilj

7 (2) how tlw pl'ojee1 fits with the goals estull-

8 lif;iJed under sectiOlI ] D;); and

9 (3) the ]Jotential fell' tile appliea.nt to Slwe<:'ss-

10 fnlJ~T eompletp the pre~iect.

11 (c) RI8K.-

12 (1) EXPECTED 110A1\' LOSS RESER'i'E.-The Ad-

13 ministrator of the Administration shall esta.blish all

14 expected loan loss reserve to account for estimated

15 losses attrihutable' to activities under thif; section

16 that. is consistent with tilt' purposes of-

17 (A) developing breakthrough technologies

18 to the point at. which teclmolog:v risk is largely

19 mitigated;

20 (B) achieying widespread deplo~'lnent and

21 iHlvancillg thl' (:ol11mercial vicllJility of dean en-

22 erg:,' technologi<:,s; (l1Ic!

23 (C) C!ch'Hlleing the goals established uncler

24 section ]95.

f:\VHLC\051809\051809.470.xml
May 18, 2009 (5:42 p.m.)

(43535612)



F:\M 1J\DINGEL\DINGEL_O 18.XML

2()

(2) INITIAL E}.,'PECTEjl IllM, LO})S m~SEHVE.-

2 Until ~meh tinw H!) tile Adrniuistrator of thE' Admill-

3 i~tration determine!) sufficient. datel exi8t. to e!)talJli~h

4 a.n expeeted loan lo~s reserve that. is appropriat.e, the

5 Administrator of the Administration shall eonsider

6 establishing an initial rate of ] 0 perc~ent for the

7 jlortL'cJlio of investments under thi~ subtitle.

8 (3) PORTFOLIO INVES1'MEI\''!' i\1'l'IW1\CH.-The

9 Administration shall-

10 (A) use 3 portfolio investment approach to

I I mitigatE' risk and cliversif\ investments across

12 technologies and ensure that no particular tech-

13 nology is provided more than 30 percent of the

14 financial support 3yailable;

15 (B) to the maximum eA1,ent practicable and

16 consistent with long-term f-;elf-sufficiency, vveig'h

17 the portfolio of investments in projects to ad-

18 vance the goalf:; established under section 195;

19 (C) com;istent "',lith the expected loan loss

20 reserve established under this subsection) the

21 purposes stated in section 192, and section

22 19(j(b)(2)(B), provide the maximum practicable

23 percentag'e of support to promote breakthrough

24 technologies; and

fWHLC\051809\051809.470.xml (43535612)
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(I)) giVl' ttl(' lJig-lJe::>1 J>l'iol'it.~· 1.0 invest.n lellts

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

tl1(.\.1 p]'o111 oh' 1.eehllologoi~~i) tha1 will c\(:lIiev(' tlJl'

ITmx.i1l11ll1l gn:l:1l1101lSl' gelS ('IlJissioll l'('dndiolls

withill (\ rea.soml!>\(, pel'iod of l.illll' pel' dollal' ilJ-

goa s ellJ ISSj()IJS.

(A) 1:'\ CiE:\'EHi\L.-'l'h(' Board of Dil'eetof's

shall reYie,,' on enJ annual hai)is tlw loss ra.tes

of the portfolio to determine the adequa (~~. of

the reserver-;.

(B) REPOHT.-Not later than 90 dH~Ts

after the date of the initiation of the rel'iev\', the

Admini:::;trator of the Administration sha.ll sub-

mit to the Committee 011 Ener~' and Natural

Resources of the Senate and the Committee on

Enerb"Y and Commerce of the House of Rep-

resentatives a report describing the results of

the reVlew and any reeommeIJdec1 poli('~'

20 changes.

21 (5) FEDERAL COST SlIl\H,E.-A loan guarant.ee

22 h~' the Admini:::;tration shall not exeeec1 an amount

23 equal to 80 pertelJ1. of the project eost of 1.11(:' facility

24 that is the suhjee1 of the gnarall1.ee, as estinmted at

25 the time at whieh the gUFlrantee is issued.
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2 (1) IT\' GENERi\L.-'l'o 1.11(:' rnaxmmlTl e).1.ent.

3 praetieable and consi8tent. with ~ound business pn\.C'-

4 tice~, the Administration shall seek to consolidate re-

5 views of applications for credit. support. under thif.;

6 subtitle such that final decision!':; on applications can

7 generalJ)' be issued Hot later tlw.1l 180 cia)'!':; after the

8 datt' of submission of a eomplet~~d Clpplication.

9 (2) E:'o.'VIR():-\~IEi'\TAL REVm'\\'.-In ea.rrying out

10 this subtitle, the Administration sha.lI, to the max-

11 imum extent practiealM-

12 (A) avoid duplicating efforts that have a1-

13 ready been undertaken by other agencies (in-

14 eluding State agencies aeting under Federal

15 programs); and

16 (B) ,;'\rith the arhriee of the Council on Emri-

17 ronmental Quality and any other applicable

18 agencief.>, use the administrative records of si111i-

19 la.r reviews conducted throughout the executive

20 branch to develop the most e).11editious re,riew

21 process practicable.

22 (e) "WAGE RATE REQUIREME;\,TS.-

23 (1) IT\' GENERiV.J.-No credit support shall be

24 issued under this section unless the borrower has

25 provided t.o the Administrator of the Administration
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reas()]wlJlt· assurCllwes thai all lal>orers ulld Int~chaIl-

2 ics empI (l~T(~d I>y ('OJ Itrado rs (Illd slll>(~O 11 tra c~i.ors )] I

3 tll(' pel'fOl'lTHlIJC:C" of (:ol'!strll('tioll wor!.;: fiJ'l(Il)(:(~d III

4 WllOlp or ill pari IJ~' tl](-' AdJllillistnltioll will IJ(· paid

5 wages ai I'a.i.(~s 110i less thai] tllOS(' pr<:'\'lI.ilillg: OIl

6 projects of 11 c'lwnwiel' similar to the c'ol1tl'aci wor],

7 ill the ei-\'il sul.>(]j\'isioll of the State iII whith the C:OJ]-

8 tl'l:lei work is to I>e perforrned as detennil1ed by tIlt'

9 Secreta.ry of IJabor in accordarwE' with suhclmpter .

10 rr of chapter 31 of part A of subtitle II of title 40,

11 lJnitec.l States Code.

12 (2) LABOR f)TAi\"JM.R])S,-~;rith respect. t.o the

13 labor standards specified in thir-; suI lsectlon, the Sec-

14 retar~' of IJabor shall have thE' authority a.nd func-

15 tions set. forth in Reorganization Plan Numbered 14

16 of 1950 (64 Stat. 1267; 5 U.S.C. App.) and section

17 3145 of title 40, Unit.ed States Code.

18 SEC. 198. FEDERAL CREDIT AUTHORITY.

19 (a) PA'i.1\IEi\"l'S OF IJIABIlJJTmS.-

20 (1) IJ\ GEl\El{AL.-Any p(1~1.11eni made to clis-

21 charge liabilit.ies arir-;iug: from agreemelli.s under t.his

22 subt.itle shall be Imid out of tlw Fund or the i:.1SSOC]-

23 a1.ed credit program account., as appropriat.e.

24 (2) SECTRITY.-The full faith and erec1it of tile

25 l Tnited St.ates is pledged to thf' pa~'l11ent of all ol>li-
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1 gatiol1f.; entered int.o by the Administration pursuant

2 t.o this subtitle.

3 (b) FEES.-

4 (]) Ii\' (m~EH.AL.-Con~istent with nchieying

5 the purposes stated in f.;ectioll 192, tilt, AdlIlinis-

6 tra.t.ol' of the Administrat.ion shall elulrge fees or eol-

7 lect. eompensation g'enerally in aecorclance with C0111-

8 mercial rates.

9 (2) A\TAILADnXry OF' "'EES.-j'Jl fees collect.ed

10 by the Administraticlll may be retained by the Ad-

11 ministration and pla.ced in the Fund and may 1'e-

12 main available to the Administration, without nn-
13 ther appropriation or fiscal year limitation, for use

]4 m carr,ving' out. the purposes sta.t.ed in f.;ection 192.

15 (3) BREAKTHROUGH TECI-INOIJOGIES.-The Ac1-

16 ministration shall charge the minimum amount. in

17 fees or compensation practicable for breakthrongh

18 technologies, consistent with the long-term viabilit.y

19 of the Administration, unless t.he Administration

20 first determines that a higher charge will not. impede

21 the development. of the technology.

22 (4) Ar/l'ERi\'ATIYE FEE ARRANGEIVIEN'TS.-The

23 Administration may use such alternative arrange-

24 111ents (such as profit. participation, contingent fees,

25 and other "aluable eontingent interests) 'as the Ac1-
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Iliini~tratioll com;iders ap]Jl'o]1ria1.l' to eOll1pensai,(> til('

2 Achninistra1.iOlI 1'01' tllP C~XIWIIS(~S of 1'.1](> Adlllillis1.I'H-

3 tiol'l a.ne! the risk inlwI'cu1 ill tll(> suppor1 of tilt' Ad-

4 ministration.

5 (l') COST TH...\:,\SF'EH At·rl'lJ(JI-~ITY.-AIII()uIIL:-; ('.o!-

6 lec1.ed by tlH' Administration for thp cost of l:\ loan 01' loan

7 gmlJ'all1.ee shall be tl'Ctni-iferred by t1le Admillistrution i.()

8 t1le respective credit lH'og'l'Clm "IC:t:ount.s.

9 SEC, 199, GENERAL PROVISIONS,

10 (a) hI:\fC:'\ITY FIW:\I hfI'AII-t:\IE:'\T: IJli\ff1\\TlO:'\, or:

11 RE~'1'm(,TIO~.-

12 (1) I~ GENERAL.-l-Vl right.s and remediei-i of

13 the Administra.tion (including an~' rights and rem-

14 e(lies of the Administra.tion on, under, or with re-

15 spect to an:,' mortgage 01' an~' obligat.ion sec.ured 11:"

16 a mortgage) shall be immune from impairment, limi-

17 t.ation, or restriction by or under-

18 (A) any law (other than a la:w enacted by

19 Cont,l"I'ess e::-qn'essly in limitation of this pa.ra-

20 graph) t.hat becomes effective after the acquisi-

21 t.ion by the AdmilJistration of the subject or

22 property on, under, 0)' 'with respect t.o which the

23 riglJt or remed? ari~es or exist,,> OJ' would so

24 arise or cxj~t in the 'a1>~ence of the law; or
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(B) any administ.rative or ot.her action thHt

2 beeomcs effechw after the acquisition.

3 (2) S'l'Nl'E LA\Y.-The Aclministra.tor of the Ad-

4 mini!'itration may eOllCluct. the busineks of the Ad-

5 ministration without reg'ard to any qualification or

6 law of any Sta.te relating to incorporation.

7 (b) USE OF OTr-lEn AUENCm8.-·V,Titb thE' com;ent of

8 a department, establishment, or il1f.:;trurnenta.lit~-(inelmliug'

9 any field office), the Administration may-

10 (1) lU,e and act through any department, estal>-

11 lishment, or in!'itmmentalit.v;

12 (2) use, and pay compensation for, information,

13 services, facilities, and personnel of the department,

14 estahlishment, or instrumentality.

15 (c) PROCuRE1VIE1'\T.-The Administrator of the Ad-

16 ministration shall be the senior procurement officer for the

17 Administration for purposes of section IG(a) of the Office

18 of Federal Procurement Policy Act (41 U.S.C. 414(a)).

19 (d) Flr\ANCIAL M1\TTERS.-

20 (1) IrrvEsTlvIENTS.-Funds of the Administra-

21 tion may be invest.ed in such investments as the

22 Board of Directors may prescribe.

23 (2) FISCAl) 1\GENTS.-Any Federal Reserve

24 bank or any bank as to which at the time of the des-

25 igna.tion of the hank hy the Administrator of the Ad-
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4 till' Adllfilfistl'Ht,or of tlw Adlllillistratioll as H deJ>osi-

5 t.al'," Of' c~ustodian 01' as (\ fis(~cll 01' ot lie)' agent of'tlJ('

6 AdnJillistl'atiol1,

7 (c:) tJelUsDICTlO?\.-NotwithstalJdillg sectiolJ ] 34~J of

8 titl(' 28. l Tnitf:'d 8ta,1es Code, or an," other J)I'oYisioJl oj'

9 l(1"W-

10 (l) the Aclministration shall 1>e considered a

11 corporation covered b~T sections ] ::145 allcl 1442 of

12 title 28, United Stntes Code;

13 (2) all civil actions to whicb the Administration

14 is a party shall be considered to arise under the laws

15 of the United 8tates) and the rlistrict courts of the

16 11nited States shall have original jurisclietion of all

17 such a,ctions, without regard to amount. or ya.!ue;

18 and

19 (3) any civil or other a,ctioll, ease 0)' controversy

20 1I1 a court. of a State, or in any court other than a

21 district court of the United States, to which the Ad-

22 ministration is a part~;, may at. an~T time 1>efore tria.!

23 he remoyed b~1 the Administration, \'\lthont the gw-

24 ing of alJY bond or secur·jt~1 cmd h~' folJm~'jng nn~T
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procedure for removal of canses in effect. at tlw time

2 of the removal-

3 (A) to the district court of the United

4 States for the clistriet a,nd division embracing

5 the place in which the Kame i~ pending; or

6 (B) if there is no such district. court., t.o the

7 dist.riet. court. of the United St.at.es for the dis-

8 triet. in 'which the prin(~ipal office of t.he Admin-

9 istratioll is locat.ed.

10 (f) PI!;HJODIC REI'OHT::-i.-Not. later than 1 vea.r after

11 commencernent of operation of the Administration and at.

12 least biannually thereafter, the Administrator of the Ad-

13 ministration shall submit to the Committee on Energ:v and

14 Natural Resources of the Senate and the Committee 011

15 Energy and Commerce of the House of Representat.ives

16 a report. that includes a description of-

17 (1) the t.echnologies supported by activities of

18 the Administrat.ion and hO'w the activities advance

19 the purposes stated in section 192; a.nd

20 (2) the performance of the Administration on

21 meeting the goals established under section 195.

22 (g) AUDITS BY THE COMPTH,OLLEH GEXERAL.-

23 (1) II\' GENERAL.-Tbe prof:,ll'ams, activities, 1"e-

24 ceipts, expenditures, and financial transactions of

25 the Administration sha.ll be Hubject. t.o audit hy the
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Comptroller Gelleral of the' 111lited Stat(:~ U!Hler

2 slwll ITties and regulatio1ls etS rrla~' 1>(-' ]Jrt~seril>(-~d b~'

3 LIlt' Comptroller G(-'Ilcra.l.

5 el'llmt~111 AeeoL111tabili1y Of1:'it~t' shall-

6 (A) have I-weess 10 tilt-' p(~rson nel HIHI 1.0 cd I

7 books, aeeoul1ts, d(Jeume]]t~, l'eeord:-; (iutlneling

8 electronic r('~eords), l'epOJ'1.s, files, ami all otllel'

9 papers, automated data, thing's, or property be-

10 long-ing to, under the control of, or ill use by

11 the Administration, or an~' agent, repref-.ienta-

12 tive, attorne~', achrisor. or commltant retained h~'

13 the Administration, and nece:-;sar~' to facilitate

14 the audit;

15 (B) be afforded full facilities for verif~vi.ng

16 transactions ,\~th the balances or securities helel

17 by depositories, fiscal agents, and cUFitoc1ians;

18 (C) be a.uthorizecl to obtain and duplicatp

19 8.l1~· such hooks, a.ccounts, documents, records,

20 workillg papers, automated data and files, or

21 ot.her information releYaIl1 to the audit without

22 eost to the Comptroller General; and

23 (D) have the right of access of the Comp-

-24 troller General to such information pursuant to

25 seet.ion 7Hi(c) of title 31, 1initecl States Code.
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(3) A8S1STANCE i\l\'D COST.-

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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(A) IN GENI~H.i\L.-F'or the purpose of con-

ducting an audit under this subsectioIl, tlw

Comptroller General ma~r, in the discretioll of

the Comptroller General, employ hy eOl1tI"Hct.,

witbout regard to sect,joll 3709 of the Rl-'vis('<!

Statutes (4J U.S.C. :')), professiona,1 ser"i(~(~s of

firms and organizations of certified publiC' i:\('-

countants for tempora.ry periods or for special

purposes.

(B) REIlVIBURSEMENT.-

(i) Il\' GEl\'Eltl\I,.-On the request of

the Comptroller General, the Administra-

tion shall reimburse the Government A(~-

countability Office for the full cost of an~7

audit conducted b? the Comptroller Gen-

eral under this subsection.

(ii) CREDITING.-Such reimburse-

ments r-;hall-

(I) be credited to the appropna-

bon account entitled "Salaries and

E},.,lJenSeS, Government Accountability

Offke" at the time at which the pay-

ment is received; a.nd
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(II) remUl11 available llutiJ ex-

2 pl:'nded.

3 (Ii) 1\:'\:\"\"1\1, I:'\ImI'E:,\J)Ei'\'I' }\r'])I'I':->.-

4 (]) 1:'\ UE:'\EIU\L.-Tlle. Ac.hllillistrCltor of tIll'

5 J\dministratioll slHlII-

6 (A) Iwve an ClnJ'l1H.l! illde]Jellcll~IJi Cl!lClit

7 rni:lde of the fillaneiaJ ~tai.elllellts of tilt' l\dlllill-

8 istrntion b~' cllJ independent publie cl('(:Ol1lltallt

9 in aec:Ol·da.rwl' with generall~' l:weepted 8nditing

10 standards; 8nd

11 (B) submit. to the Secreta.r~' tlw result,s of

12 the audit.

13 (2) CO~TE:'\1'.-In conducting an audit under

14 this subsection, the independent public- accountant

15 shall (letermine and report on whether the financial

16 statements of the Administraticll1-

17 (A) are presented fH.irl~· in aceorrla.nce 'with

18 generally accepted accounting' principles; and

19 (B) comply vyith any disclosure reqUlre-

20 ments imposed under this suhtitle.

21 (i) FII\ANCIAL REPOH'I'S.-

22 (1) 1:'\ <iEI\ERAL.-The Administrator of the

23 Administration shall submit to the Secretary annua.l

24 and quaTtel'l~' reports of the financial condition and

25 opercltiollS of the Administration, which shall he in

f:WHLC\051809\051809.470.xml
May 18. 2009 (5:42 p.m.)

(43535612)



F:\M II\DINGEL\DlNGEL_O 18.xML

38

such form, contain such information, and he sub-

2 mitted on sucll dates as the Secretary shall require.

3 (2) CO]\"TEi\"l'S OF' Ai\':'\Tl:AL REPORT8.-Eaeh

4 annual report shall iuclude-

5 (A) financial st.atements prepared in ac-

6 eordance with generalJ~' at:ceptecl cWt'onnting

7 principles;

8 (B) any supplemental information or alter-

9 native presentation that the Secreta.ry lTlll~' r<:'-

]0 quire; and

]] (C) an assessment (as of the end of the

12 most recent. fiscal year of the Administration),

]3 signed by the chief executive officer and chief

] 4 accounting or financial officer of the Adminis-

15 tration, of-

16 (i) the effectiveness of the int.ernal

17 control structure and procedures of the

18 Administration; and

19 (ii) the complia.nce of the AdminiRtra-

20 tion 'with a.pplicahle safety and soundness

21 laws.

22 (3) SPECIAL REPORTS.-The SecretaryT may re-

23 quire the Administrator of the Administration to

24 submit other reports on the condition (including fj·

25 nancial condition), management., a.C'.tj"ities, or oper-
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atiOllS of tile Adlll in istnltion, as tIlt, Sel~reta ry eO!l-

2 siders appropriate.

3 (4) ACC(TJ{}\('Y.-E(.wll repori of filH\.IJ(~ial l~Oll(li-

4 tion f-ilmll eon1.ain (I d("l·lcITatio!l by til(:' Admillistnltor

5 of tlI(' Adnlillistratio!l or (lIlY otller offi(~el' lksig'lmted

6 1>,\' tilt' Board of Direetors of tilt' ..t\drnillistr'atioll to

7 luake .tile declaration, tilai tile repori is trm' alld

8 l~orTeei t(l till:' besi of till' know]ellgl" aJl(I ]lelief of t!w

9 officer.

10 (5) AYAILABILITY OF' RI~pon.'rs.-Report.s re-

11 quired under this section shall be published awl

12 made publicl~' availahle as soon as is practicable

13 after receipt by the Secretary.

14 Cj) SCOPE }\},!'D TER~\'m\ATIO;\, OF' AeTI-IORITY,-

15 (l) NE'~' 0I1LIG1\TIO?\'S.-Tlw Administrator of

16 the Administration shall not initiate any new oblig'a-

17 tions under thiR subtitle on or after ,]anuan' ],

18 2029.

19 (2) RE'\"'EH.BIO;\, TO SECItETAHY.-The authori-

20 tiei:i and obligationi:i of the Aclminii:itration shall l'e-

21 vert t.o the Secreta r~T on ,Jalmary ], 2029.
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