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June 9,2008

The Honorable Stephen L. Johnson
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N'W
Washington, DC 29460

Dear Administrator Johnson :

I am writing regarding the potential global warming effects of EPA's proposed rule to
revise the new source riview regrrlutiottr foipower plants under the Clean Air Act.l The
proposal to weaken these regulations would worsen air quality in many areas. I am requesting
information on the degree to which EPA's proposed changes would also increase emissions of
global warming pollution and exacerbate global warming.

The new source review regulations require new and modified large stationary sources of
air pollution that increase their emissions to install up-to-date pollution control technology. As
proposed, EPA's revisions to these regulations would change the test for determining whether a

power plant that is modified will increase its emissions of air pollutants and therefore whether it
will be required to install pollution controls. Under the current regulations, EPA evaluates
whether the total amount of pollution emitted by the plant each year would increase. EPA is
norw proposing that even if the plant ran more hours and annual pollution increased, this would
not matter as long as there was no increase in the amount of pollution emitted by the plant on an
hourly basis.

The effect of these changes would be to allow old, very dirty power plants to increase the
amount of time they operate each year without installing pollution controls. As a result, in many
cases their annual emissions will increase, exacerbating pollution problems.2 Itt addition, these

t U.S. EPA, Supplemental Notice of Proposed Rulemakingfor Prevention of Signfficant
Deterioration and Nonattainment New Source Review: Emission Increases for Electric
Generating Units,72Fed.Reg.26202 (May 8,2007) (hereinafter "Sly'P,R"); U.S. EPA,
Prevention of Significant Deteriorotion, Nonattainment New Source Review, and New Source
Perþrmance Standards: Emissions Test for Electric Generating Units, Proposed Rule,70 Fed.
Reg. 61081 (October 20,2005).

2 See American Lung Ass'n et al, Comments on EPA's Proposed "supplemental Notice
of Proposed Rulemakingfor Prevention of Signfficant Deterioration and Nonattainment New
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plants will extend their life-spans for decades. This perpetuates dirty, existing pollution sources

ihut hurr. much higher emissions than new sources, which are generally more efficient and are

required to install up-to-date pollution controls. It also gives these dirty old sources a

competitive advantáge in the power generation market, making it less likely that new, cleaner

plants will be built.3

As a result, it appears extremely likely that the effect of this rule will be to increase

emissions of global wárming pollution. I would like to know whether EPA is taking this likely

effect into acðount in decidiãg whether to continue this rulemaking, and if so, in developing the

final rule. Specifically, pleasé respond to the following questions and requests for information:

1. Has EPA modeled, analyzed, or evaluated in any way, the effect of its proposed rule,

including both the initiai and supplemental proposals, on greenhouse gas emissions from

power plants?

2. If your response to question 1 is yes, please address the following questions:

a. In evaluating the rule's effects on greenhouse gas emissions, has EPA projected and

quantified the effect of creating incentives to extend the lives of existing plants

rather than replacing those plants with new plants?

b. In evaluating the rule's effects on greenhouse gas emissions, has EPA projected and

quantified the effect of reducing generation costs through improving plant

performance and thereby increasing the use of the plant relative to other generation

sources?

c. In conducting such analyses, has EPA evaluated the effects of each of EPA's

alternative proposals?

d. Has EPA made any or all of this information available for public comment? If yes,

which analyses has EPA made available to the public, and which has EPA

withheld? If no, will you provide an opportunity for public comment on these

analyses and their results?

Source Review: Emissions Increases for Electric Generøting (Jnits, " 72 Fed. Reg' 26,202 (May

7, 2007),46-64 (Aug. 15,2007). See also ^S¡/Pi? a126208-26213 (acknowledging some

increases in emissions are possible but arguing that they will be small).

3 See, e.g., Comments from National Association of Clean Air Agencies on EPA's
,,supplementtal"Notice of Proposed Rulemakingfor Prevention of Significant Deterioration and

Nonatta¡nment New Source Review: Emissions Increases for Electric Generating Units, " 7
(Aug. 3,2007).
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3. If your response to question 1,2a,2b, or 2c is no, please address the following questions:

a. Why has EPA not conducted such analyses?

b. Will EPA commit to conduct such analyses, including developing the information

identified in question 2 above, and provide an opportunity for public comment on

them prior to finalizing the rule? If no, why not?

4. Please provide all of the technical analyses and modeling that EPA has conducted to date

evaluating the effect of the proposed rule, including both the initial and supplemental

proposals, on greenhouse gas emissions from power plants. For any of this information

that EPA may have already made publicly available, a weblink or other reference to the

publicly available information is sufflrcient.

Please provide this information by June 30, 2008. In addition, please include this letter

and your response in the record for this rulemaking (including any technical analyses provided

that EPA does not identiff as pre-deliberative and request the Committee not to release).

The Committee on Oversight and Government Reform is the principal oversight

committee in the House of Representatives and has broad oversight jurisdiction as set forth in

House Rule X. An attachment to this letter provides additional information about how to

respond to the Committee's request.

Ifyou have any questions concerning this request, please have your staffcontact

Alexandra Teitz of the Committee staff at (202)-225-4407. Thank you for your assistance in this

matter.

Sincerely,

Herny A. 'Waxman

Chairman

Enclosure

Tom Davis
Ranking Minority Member

cc:




