
II|IIERN L DE[,rnrn¡rrvr Docur¡pxr or ræ US. dNr.noxrucNtar PRrrrcrroN AecNcy
Drscr,osrrRg AurtrssrzgD O¡rLv t<i CoÑc'nssg ron Ovnnsrcm Pulrogrs ü{ Iltr{¡p'oñsn To Suncopul

' Betsy Whlte/Dc/USEPA/US

1ot?,9?007 03:3OFM

.To

ûc

bcc

Subiect 10.30.07 docs --Oalifomla Waiver '

,

Ë[å
l-.ã |

1 g, 3q ffi ft¡r Vroonr cowr&c

lifornia Waiver
B'\' r 5-l

I ---t

Adrn FoÍot*i-uP Bd Va 3 1 02507'æt

I
I
I
I
II
\

\
I

\-t

\
I
\

INTTR¡{AL IIELTBEBATIYE DOCUMENT oF TflE U.S. ENvIRoN¡mìnAú ltofrBcrrox Acu¡TcY
brscro¡unu AurHoBrzED ONlv ro CorccREss roR Ovnnsrcrrr Punptx&s rN RDsÞot{sE Tosunroru¡,

^{.,41

u*Fjt*

' .;'xiìt.'- '|

,# '!l' -

Q. I'i¡Ì



Briefi ng for the Administrator:
California's G HG Waiver

Request. Follow-Up on Add¡tional
Ouestions

October 30, 2007 (draft)
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Overuiew

Consistency w¡th Section 202(a) - technologica
feas¡bility (insluding costs, leadt¡me, and
relationship between CA and EPA rules) and
safety

o Compelling and Extragrdinary Conditions
"Motor Vehicle Program'vs "GHG pollutant";
Need for CA specific GHG pragram specific
GHG conditions in CA

o Protectiveness - Reboun dlFlëetåurnover
EPCA Considerations

o What happens after EPA Waiver Decision?
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Consistency with section
Feasibility

Key Considerations :

202(a) Technolog¡cal

The CA progTãm relies on the same basic set of technologies as
the GHG rule, especially fo,f.:the earlier years
There are essentially no diffprences in application of the CA and
existing Federal standards tÏrrough;MY -2011

manufacturers have a nearly complete rêdesign cycle lZtiOl-2012,
years) to incorporate new techn,ologies, and can continue to take
advantage of trading and borrovring cred¡ts,,.;,'..,.,,., : .
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Executive Summary
t': t

Technological feasib¡tÍty - Safety
Key Considerations::

CA identified clear technology p4Íhs to meet GHG standards without affecting safety
Long-term trend of both vehiclesize increases along with (but not necessar¡ly linked to)
imprbved safety performance - rho.data to indicate ã chanþe in this trend 

-' '
*l'

Manufacturers will make êconomic_ally rational choice to-produce vehicles that ltave features
consumers want (including safety features)
Consumer choice, backed by long term trenr
¡rehicles

,, '/
rt there will be any adversë safety effects from

l
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Expcutive Summary
nditions - Need for "Motor Vehicle
ards". Key Practical Considerations:

The CAA, !¡ bqth s legislative hiStory, points clearly to EPA: looking.to the CA e. However, and '2nö level of análysis" of
examining the ne rds and the GHG impacts in.CA still
inciicates, baseci on aii avaiiabie iqrformSlion_(in addition to burden on opponents
of waiver) that this waiver criteria is met.by CA.

)ß'sfi thê minds of the authors of the 1977
r.Ëêction 209 that allowed for future CA
re CA efforts by deliberate limits on pollutants
s for 'ifluid" sdction 209, in accond with

Massachusetts v. EPA. , .,, ,

-';. The potential for climate change to
ozone problem is one element of Ci
conditions. However, it is by no me

, ', and extraordinary argument. ln facl

i water resource sÏtua[ion may be the
\-
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Executive Summary
.i 

Qg.''qpell¡ng and Extraordinary Conditions -. specific
i GHG conditions in CA
o Key Cons¡deraiions ,

California exhibits a number
somewhat un¡que and may t
extraordinary with regard to
actions and its potential vuln
. largest population, economy and agriculture sector crop

value, including dairy and wine, in US and large tourism and
outdoor recreation sectors.

. Greatest variety of ecosyste
endangered species, greate
supply probleffis, decreasin
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Protectivenêss' - Rebound/Fleet Turnover

xpcutive Summary
.\

t

? Key Practical Considerations.
There is a wide range.of plausible est¡mates of the rebound
effect, particularly on thê low side of the range. CARB estimate
is within this plausible range, pârticularly if the rebound'effect is
linked to income.
CARB's upstream/net benefits are reasonable/conservative and
NERAJSierra estimates do nijt clearly demonstrate arbitrariness
of CARB's calculations
NERA/Sierra Study is undermined by high vehicle costs (not
credible based on CARB data and Vermont cöurt findings) and
commingling of ZEV and GHG progrârTìs.. j '',=;'
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EPCA - Should EPA'b waiver decision answer or othenruise address
the issue of whether ,EPCA preempts California's standards?
Key Considerations:

l: Whether the Energy Policy and
t'lotTìy provisions are relevant to EPA's
ÇARB's authority to implement its

Most initial comments on wa¡ver stated that EPCA was not relevant
(with except¡on of AIAM), however, significani comment on isèue was
submitted post-Vermont court decision and may mgr¡t explanation of
EPA's limifed role in reviewing whether CalifoniiAhes mét the specified
criteria in 209(b) ,,.t' ,,;,t;,- ,.
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Consistency with section 202(a)
Technological Feas¡b¡lity

ri_

Questions:
Are CA's GHG,Vehicle Technologies Feasible within the leadtime provided?
Are technologies feasible if lead time is measured differently than from the date
of CA's rule adoption? , , -,

lf waiver is granted how does'that affect the stringency of the federal standards
and how cost/benefit is calsulated?

. Waiver Criteria at lssue:

Staff Draft - Confidential &
Deliberative
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are not consistent with e Act).
Whether there is inadequate lead tlme to pç,J..r+rit the development of technology
to meet CA's requirements, giving appropriäte cbnsideration to the cost of
compliance within that time frame.. Key Gonsiderations: :

There are essentially no diff-elrelgg9 in app,lication of{he GA and existing
Federal standards through MY 2011 ,,i:::' 

'

The CA program relies on the same basic set of:;têchn'ologies as the GHG' rule, esþeciãlly for the earlier years : _ ,.+þ,



Technological Feasibility technologies
considered

. , -rt'"' 
. .,

:

Summary of Record:
. All of the technologies CARB

relied upon in setting their, j

standards are also beinE ,i 
1

considered as part of EPA's
GHG Vehicle Proposal

Additional Information: " )'
. EPA is also considering some

technologies which CARB
considered "longer-term," such as
full hybrid systems

. For the GHG Rule, EPA has
expanded the list of technologies
and updated "costs" and
"effectiveness" to reflect
technology advancements that
have occurred since the analysis
for the CARB rule in 2004 

starr Draft _

CARB's Potential Near & Mid-Term Technol
ENGINE MODTF'ICATIONS

lo_ry ln_ctlo¡ _!rg Eçeqþ.
Engine Friction Reduction

Y_"lqÞ]"_Ygt_yqf þþg__Ing\9_catnPhagiqg,.Ç_9¡p.!g!c_gql_luf ilg_,P-_El
Cylinder Deactivation
Variable Valve Lift & Timing - Continuous and Discrete
Camless Valve Actuation

ÇqqclÌne Di¡ect Injection

lqlþgcþarging and Downsizin g
llqglqg qious Charge Compression Ignitìon
DieselE¡gines

ìr. TL¡,ISMISSION MODIFIC.ÀTION
5 Speed Automatic Transmisslon
Aggressive Shift Logic
Ea¡ly Torque ConveTer Lockup _ _

6 Speed Automatic Tiansmission
Automatic M¿¡nual Tr¿nsmission

Conrinuously Va¡iable Transmission

ACCESSORY LOAD IMPROVEMENT
lmoroved Accessories ' ^.]{..
Elecuonic Power Steeriñg .:n"f i;

42-Volt Electrical t".t*.ìtt" 1<¿.¡!')" j.*-

DYN.AlVilC LOAD. RE D UC TION
Low Rolling Resistance Tires

AERODYNAMIC; DRAG REDUCTION
Aero Drag Reduction

HYBRID SYSTEMS
Inlegated Sta¡ter-Generator with Igþ-O!|__

IMPROVED AIR CONDITIONING
Reduced leaks a¡d improved effrciencies
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Comparing California Standards
and a Federal 4% Standard'aô
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* CA standards are mor-e stringent that corresponding Federal
standards, but mfgs can trade between cars and trucks and

Staff Draft - Confidential &
Deliberative

Model Yea¡¡, %ompg Improvement
from prior MY

2049 23.8 25.1

2010 25.2 5.:l 25.8 2.8

2071 27.7 9.8 26.6 3.0

20t2 30_6 r0.7 n.e 4.0

2013 3r.2 2.0 28.7 4.0

20r4 31.8 1.8 29.9 4.0

2015 32.8 3.1 3 r.l 4.0

20r6 33.9 J.J 4.0

2017 33.6 t.
t:'.l

4.O' ,
':.::1'-.¿

borrow from future vehicles,
11



7 Technological Feasibility - Lead Time
!
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3 Ë A) Yes. throuqh 2011 given that,currenf tradoral rì{FE standards 
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ow from futurer vehicles (up to five years)
:
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CARB's Approach to Standard Setting
..r .1

CA Legislaturé required CARB to set standards which "achieve the
maximum feasible and cosf-effective reductions of GHGs from motor
vehicles"

CA Legislature also stated that maximum feasible and cost-effective
"means fhe GtrG reductions that ûhe sfa te board deterrnines meet
both of the following criteria,: (A) CaBable of being succes sfully
accornplished within the time prov,íded by this section, taking into
account environmental, econamic, social. and technological façlors;
(B) Economical to an owner or operator of a"vehicle, takiryg into ,ì,,

account the full life-cycle cosfs of a vehîö\e."'i:

CARB's approach was therefore first to deter:rnine the maximum .

tech n olog ica I ly ach ievable red uctions, and. then'to deteim i ne if those
standards resulted in a net savings to the vehicle owner over the
full-life of the vehicle.
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Gomparing CARB's Vehicle COz Standards to
NHTSA's-CAFE rules (using the Volpe Model)

- '-:lr - 
'

CARB's äþpngach to setting the level of a standard is different than
NHTSA's apploach through EPCA

CARB was require.Q:,by the CA legislature to consider "maximum
achievable" as well :as, eost-effelctive for the owner of the vehicle
NHTSA's 2006 light-tïuck CAFI= rule under EPCA sets fuel
economy stand mined to be where the
marqinal cost = society as a whole (the
"socially optimal" point) 

*. 
'

Using the same set of Vehicle TechnÜiõg¡"s, all other things being
equal, these different economic approac-hes will lead to different
levels of stringency

CARBTs "maximum achievablle" will be, ngent than
NHTSA's "socially optimal", though the s are closé

For an EPA Rule, using CARB's criteria (maximurn"fêasible, cost-
effective), preliminary indications are that the Vo[pe Model would
predict that the levels (CO2-mpg) of the California :GHG standard

Staff Draft - Confidential &
Deliberative
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How would on the CA Waiver
Proposal?

. Modest lmpact, but Straight-foru,,ard Assessment
When considering cars and trucks together, the COzlevel of the CARB standard
is very comparable to thg20.in-10 program of 4%lyear
. the fleet average ¡n tne'last years is essentially equal in both cases at -268

gmCO2/rni-(or--33.6 mpg) ' '

. Manufacturer Product Offerings .? . " '. . i

lf EPA rule is near or equal to CA, then probably a one-car "50-statel'fleet
lf EPA rule is much less than CA_, fhen autos coulo potentially see advantages of
two-car "49-state" and "California'¿ fleet

. As EPA develops its standards - even if we grant a-CA a waiver - we.would have the
same criteria and resulting analysis :

Partial Approval - Model Years 2009-201 1

. Little impact ":,.i

Current CAFE standards for light-trucks are more .strlngent than CA's levels,
CA's levels for passenger cars are more stringent:'than-CAFE

^-^ ^rlows aveiaging between cars and trucks, gn averaffih*eàCA program isu/-\ dil
essentially equivãlent to the current federal CAFE program in MY2011
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v How would decision on the CA Waiver"
i Vehicle Proposæt?

e of Full or Partial Waiver

:oduce 5O-state vehicles in
ì and Federal standards,

lanrdards grow closer

åÉ o As with past EPA r:ules (".g-' "iight-dirty Tier 2 standarisi,< (t)

g i EPA wou ld zero-out Calil6rnia ,treh,icle sales from our
ãã ¡ . . r r rã= analysis, to ensure no double; counting of costs or
iz r 

"ii Y

fr¿ _ benefits ' ii; ,"
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Cffiria at lssue:. Waiver

Tech nqlog ¡ cal Feas¡ bi I ity r Safety
' ""''=' 

.t 

-

EPA must grant waiver unless it can affirmatively find
that CA's standaids are inconsistent with section
202(a) - including,whether CA's standards are
infeasible -i

Has CA prov¡ded a reasen'able approach to meeting
standarcfs without necegsarily leaciing to substantial
safety concerns? \ r' -., v

Have opponents of the waiver provided clear and
convincing evidence that C
in the production of less sa
evidence also show such s
to tip the balaRce of considerations under section
202(a) ? "
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Technological Feasibility r Safety

Key Considerat¡ons:
CA identified clear technology paths to meet GHG standards without affecting safety
Long-term trend of þgth vehicle size increases along with (but not necessarily linked to)
improved safety pefformancp- no data to indicate ã change in this trend
Abse ata in the record to support the few statements that manufacturers willlikely ont court makes similar findings, and lack of any claims that CARB

z¿denti are not feasible.
Complex and
vehicle fleet s

-advances in s

- I The literature does not support the claim.that
I lower safety. 

ii,,:

- -"M"nufacturers 
will make economically rational cfié¡ce t,o,produce vehicles that have features

consumers want (includ{ng safety features)
Consumer choice, backed by long term trend analysis,'shows clear preference for largervehicles -.ì

-iaf waiver is denied on basis of some uncertain level of saf-ety coneerns, then future EPA i

' mobile source rulemakings, including GHG rule, are at risk ôf not meeting the criteria pnder :t..,gection 2O2(a). .., '-:''./:

-,- bTAQ technical staff believe it is unlikely that there will be any adverse safety effects from \
,*I" CA program. ., )
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Tech nqlog ical Feas¡ biI ity r Safety
... :/ .

': ',.

Galifornia, Leg¡slative and Rulemaking Findings:
. Pavley Legislation - Prohibits CARB from establishing

GHG standards which require downweighting as CA
compliance strategy

. CARB rulemakin$ analysis -
Determination of Feas¡bil¡ty based on finding
change in vehicle weight'or size was needed.
No impact on vehic'¡ç'saiety

- Alliance - mernbers can't co
technology and would have
some members may restrict
vehicles.

Downsizing and downweight
than CARB's technology apl

Staff Draft - Confidential &
Deliberative
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Technological Feasibility ¡ Safety

Summ ary of Waiver Recol'd
. CA provided several approaches to meeting standards that do not

affect vehicle weight or size.
.NoinformationtosuggestthatCA,sidentified

technologies/approaóhes are infeas[þle or wo'Jld not be enough to
meet stañdards. Autos introduced no evidence in Vermont trial
suggesting they will reduce weight or si2e as a compliance methoC.

. GM -Shift to smaller and lighter
would lead to increased safety ri
as to why this shift would or mus
Report. Sized-based reforms ar

Staff Draft - Confìdential &
Deliberative
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o 2002 NAS'"Rèport

Technological Feasibility r Safety
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'a a-

Majority report- "the downweightinlJ and downsizing that occurred in the
late 1970s and early 1"98,0s, some of which was due to CAFE standards,
probably resulted in an additional 1300 to 2600 traffic fatalities in 1993"
"lf an increasdlñ fuel eConomy is effected by a system tnát encourages
either downweighting or thê, production and sale of more small cars,
some additional traffic fatalities would be expected.
However, the actual effects would be uncerfTin, and any adverse impact
could be minimized, or even reversed, if weight and size reductions
were limited to heavier vehicles (particularly fhose over 4000 pounds)."

Minority dissent "the level of uncertainty n stated and
the change in the fatality rate due to effo eçonomy
may have been zero"

21



:easibility r Safety

lnse to NAS):
d since the late 1970s learly
increases, high fuel prices and

erences led to major
size and weight

,:'

,-s;helf fuel economy and safety
)Ge now
efts underständ the complex issues
rdaY :

e ã 
lritY on safetY uch more now
low much mo me for ,
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Technofogical Feas¡bility r Safety

New AnalysesS,ifice NAS 2OO2
. Several recent studies,have,shown that some small cars, with safety

features, have better safety:performance than many larger vehicles
Much as catal coupled the historical relationship between
vehicle size/w rnissions, safety innovations have de-coupled
the relationshi sizelweight and safety

. Furthermore, there is evidence that downweighting of larger vehicles could
be beneficial to safety.

. Studies generally show that safety is a very compl¡cated issued with no
clear right answer, for example: . .,i¡?:""".

\ and DRI/l.Tonda have evolved to theory

. TRB paper by Greene/Ahmad founC
and vel'ricle safety at the national let

. Wenzel/Ross found that research cl;
inherently less safe than heavier vel
of vehicle design are more important factors ¡n the saïêty record of vehicles
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Technological Feas¡bility r Safety

lnformation Beyoñd Waiver Record:
. In 2006, NHTSA changed the b andards

from a "universal" stan-dard to a where
smaller veh¡cles would have'higl' and larger
vehicles would have lower'targets

"to minimize the incentive for ma

. EPA Fuel Economy Trends RePort
While the report doesn't discuss safetyr implications, it does show that:
. manufacturers continue to produce larrger vehicles wbich also have improved

pe rfo rman ce, horsepower an d ad d itic¡nã l adva ncç, safgty featu res (ai rbags,
gtc) ':rtt ';i''ziz' 1:'

. Within the car, SUV, and picRtlp sales categories tr indiçate a
. continuing rise in preference for larger vehicles
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Relationship to Fêderal Rule:
. Both CARB's universal and NHTSA's footprint-based standards are

workable and have advantages and disadvantages, and it is not
known w¡th any certainty:the likely effect of either on safety

" EPA is cons¡dering a footpiint-based standard for GH GlÇ42 rule
w¡th a CO2 ce¡ling "backslop" that prov¡des some of the "universai"
characteristics

Emissionreductionsaresubstantialandcostelfective
Most equitable requirement for all manufacturers
Consistent with previous NHTSA truck CAFE rule

. Bottom line-both universal and footprint standards are comparable
for emission reductions, and current understanding does not support
the claim that a unirrersal standard tilts the mar,ket,'towards lower

.,.. .t,: I

t'.."' 
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Tech nolpgical Feasi bi I ity r Safety

Consequences for Waiver Decision Options:
. r''Waiver Record strongly supports technological feasibility of standards without any
i demonstration of the necess¡ty for downsizing or downweighting\.--- Manufacturers will not need t,o change vehicleã for purposes õf meeting 2OOg-2011 vehicle

standards
EPA can only deny wa¡ver if an,affîrmative finding of infeasibility is made:

Record Supports manufacturer compliance with near-term standards with no additional -
modifications

Other Gons¡derations
. See "Key Considerations" on Slide 1B

Vehicle safety is a very comþlex issue and it is diff ct the
effects of changes in fuel economy standards on s
EPA believes tñat advanced technology is the key that'are
more efficient, lower GHG, and safe¡, Simultaneously

\

\
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Deliberative

he record demo n':trati ng prod u ct pl ans/necessìty

Ls being reviewed as part of the GHG rule to show 
l

rd similar timeframe as CARB I
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Conditions
.! 

:!

r lssue/Questioni,
1. ls our traditional approach -- rev¡ewing whether CA needs its own motor vel'ricle
proqram, rather than whether it needs an

are nót compelling and extraordinary?

Staff .Draft - Confidential &
Deliberative

Compel li ng and Extraord i nary

proqram, raïner rnan wnemer rï neeqs any specrTrc ser oT slaRoaros atmeq aï s
pollutants - still proper for this. request? Slhould EPA examine the specific

imed at specific

standards/pollutants since they äre sontewhat unique and "different'from the classic
criteria pollutants?
2. lf EPA were to address the alternative question of the need for greenhouse gas
standards, then are CA's GHG conditions loc_alized or specific enough for CA in order
to be compelling and extraordinary? ,

3. Can EPA base its decision on ozone andlor climate conditions alone?
Waiver Criteria at lssue: ',.

Section 209(bX1XB Califomia) does
(California) to meet linarv conditionE
Does analysis of need for "state standards" change dqpendi t
being regulated by CA? ,., '
lf EPA adopts new approach to "statê stanc
exarnine both ozone conditions and GHG c
.Assuming CA's GHG standards were also t

EPA grant the waiver even if we_ mak_e an a

27
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Compel I i ng and Ext raord ina ry
Conditions

Summary of'Ré''ê'ord:
"Need for motôr vehicle program" vs "need for GHG standardst'

needs its own emission control
iven standarcl is necessary - the

r ;?å;tt P'?fliti, 3t"f3l;ooiT,1â,.? ii*io
all others - Mass v I=PAI affecting,the State, is othenruise negated.
California continues to have compelling ancl extraordinary
conditions in general as confir,med by several recent EPA waivers -
ZEV, SORE waivers in 2006.

- lf need for each specific standard is examined then the first waiver
criteria of protectiveness "in the aggregate" can not be given
meaning, and discretion to CA as envisioned' iniÇongressional
history ié' negated. l:" .; -

, - CA can only make a showing of need for stälndä'ids when its i

"especially severe" local air quality - seeming to suggêst especially 1

! severe GHG conditions do not mr:rit the same need I

t
I

. -¿"/
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Compelling and Extraordina ry
'ìi"' Conditions;¡ii' j'

' Gonditions in CA - GHG

)come well mixed in the global
that results from increased

niform, either spatially or
temporally. Resultar.rl impacts, o¡ health, society and fhe
environment can further V'ary byr,;region.

IPCC - vulnerability to clirnate change is "a function of the
character, magnitude and räte of climate change and the
variation to which a system is exposedï its sensitivity and its
adaptive capacity."
Even if temperature and precipita
across the country {see below as n't
be for CA), the end:point impacts nd
the environment can vary by region ji - ,ì
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Compelling and Extraordina ry
Concl itions

rnditions in CA - GHG conditions
lC's key conclusions about impacts
or Nofth America are specific issues in
lxhibit a greater number of key impact

': 
I be increasingly stressed by climate
lopment and pollution (very high

Climate change will constrain North America
resources, increasing competition among ag ustrial
and ecological uses (very high confidencë¡.-
Climate change impacts on infrastruc
urban centers will be compounded bJ
urban form and buildi@
growth and an ageing population (ver

. Disturbances such ars wildfire and insect outbreaks aieï'ncrgqsing and are
likely to intensify in a warnrer future with drier soils and longêi grõwing
seasons (very high confidence).
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Conditions
Ozone cond'itioñs' ' " .\

Legislative history, case law. and past wa¡ver practice acknowledge that
California ozone problem is "compelling and extraordinary,'

continues to need ozone reduction
and compelling conditions in the
of vehicles, the number of vehicles.

Higher temperatures from gloþal warming are expected to increase
ozoneconcentrations. Y."
California identifies direct reduction of ozgne precursors from GHG
standards.
lf Congress had only been concerned about the CA srnog problem, it
could ñave limited CA to only HC and NO¿r"standards, bu-t it d¡d not.
Previous waivers and case law do not requirr= largq.reductions from any
single regulation - "every little bit helps." ...' ' l' , ,i ;. ,

Compelling and Extraordina ry

Staff Draft - Confidential &
Deliberative
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Cornpelling and Extraordina ry
Conditions

.Í- ',i" t'''

' Consequenceè for'Waivär Decision Options' -\\
Granting of Waiver'is consistent with "2nd level of analysis" of both looking at specific
standarõs rather than program as a whole and specif¡ó GHG conditions ¡ñ CA.'
lf EPA changes course at we must look at each standard
individually outside the , this will eviscerate the "in the
aggregatd'test, and, in eff istrative action.

, Key Practical Considerations:
lhe CAA, in both its language and its legislative history, poi
CA program as a whole. However, and o2:no leve] of anâlysis
standards and the GHG impacts in CA still indicqtes, based
addition to burden on opponents of waive*fthat this waiver ,

While GHG standards were likely not in the minds pJthe authors of the 1977 CAA, Congress
chose language for section 2Og ihat allowed for futtire CA flexibility, rather than cúttinq õff
future Cnëfoîts by deliberate limits on pollutants eligible to be regútat-eO. This allowË for
"fluid" section 209,'in accord with Massáchusetts v. ÈPA.
The potential for climate qhqngp to. e.xacerbate California's unique troposrspheric ozone

ditions. Howe
lne potenilal lor cltmate cnange to exacerbate caltlornia's uniq
problem is one element of California's compelling.problem is one element of California's compelling ditions. However, it
is by no means the sole foundation for the compel argument. ln fact,
climate chanqe impacts on California's water reso the state's qreatestclimatechangeimpactsonCalifornia'swaterreiso
GOnCefn.
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Protectiveness - Rebou n dlFleet
Turnover

o How does approval of CA's waivel affect

o Waiver Griter¡a at'lS

federal rule an$''Íts fleet turnover
rebound affect estimates?

..,;'

sqe:..

- Can EPA make a finding tl
protectiveness d eterm i nati
and capricious based on tl
viewpoints regarding the le

turnover and rebound affects? ,

Staff Draft - Confidential &
Deliberative
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Protectiveness'*J- Rebou n dlFleet
.;

l!.

. --t'

Summ ary of'Rêéord:
Rçlbound

Turnover

CARB estimateÊi a 3
data/conditions.

nd effectin 2020, based on CA-specific

Staff Draft - Confidential &
Deliberative

rature surueys by Greening,
)d a direct rebouÍrd effect ¡ñ tne t O-

at the rebound
effect is decreasing over Small and Van
Dender's research found nd effect of 22%
from 1966-2001 . Howev cnw¡de."iebound effect was
significantly smaller, 11o/o, from 199
Small estimated the 2OOO-2004 reb(
NERA developed its own study and
timeframe and re-est¡mated the Small and VanDende.E"study and found
13%. Both NERA studies are for California. , 1i:;
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Summary of',Record:

Fleet Turnover
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Turnover

ìpact of fleet turnover, modeling
elayed" fleet turnover. CARB
Ì0) an increase of 2.5 tons/day of

criteria air pollutants ,r .,,;,t " ,

CARB analysis demonstrates that rebound and fleet turnover are
nol sig.nificãnt eLgugh to be.offset ÞX upstream emissionreductions/benefits ¡" 

",
CA maintains NERA/Sierra Stud
effects based on too high vehiclt
GHGIZEV estimates; also NERI
for "fuel economy benefits" of ne
indicates that fuel economy impr
with higher priced new vehicles i

vehicles more than NERA/Sierr¿
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lnformation Beyond Record:
Unpublished working paper by Small estimates the 2000-2004 rebound effect of about 6%
NHTSA used a nationwide reboÌ¡nd effect of 20% in setting 2006 light-duty CAFÉ standards
Recent trend appears to suppo¡t a d.eclining rebound rate

Relationship to Federal Rule:, , "

NHTSA and EPA have agreed tci propose an estimate of 15o/o for rebound effect and also
plan to take comment onä range bf e!ffects including 5%.

Gonsequences for Waiver Decision Options:
i - Highly vulnerable to denlwaiver based is numerical

go^qpãrison of EPA and CA standards), ect¡ons., anil a.bility of
CARB to make an "in the aggregate" pö rather than criteria

;i'air pollutants. "\. Key Practical Considerations:
There is a wide range of plausible estimates of the rebound effect, padicularly on the low

¡ side of the range. Õnng'estimate is within this plausible range, pâiticulady if the rebound
, effect is linked-to income.
. - CARB's upstream/net benefits are reasonable/conservative and NERÁ/Sierra estimatqs do

- ; not clearly demonstrate arbitrariness of CARB's calculatiens"' "-,:-i¿'-'

i - NERA/Sierra Study is.undermined by high verhicle costs (not credible bascd on CARB data
i and Vermont courlfindings) and commingling of ZEV and GHG pro$rams. '

\-.-'

Turnover
Protectiveness - Reboun dlFleet
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Relevance of EPCA to this Waiver
,,and related issues

' ._:-

EPA requested eomrnenicin whether the EPCA fuel economy provisions are relevant
to our consideration of the GHG waiver, and heard from both waiver proponents and'
opponents on the issue.

Proponents ,

EPA must look at the CARB reqgest sotely within the criteria of the CA{, EPA's long-
standing waiver practice and court decisions support limited review'. MEMA / is ge the constitutionality of Congressional

enactme iction cies." "The waiver proceeding produces a
forum ill- of co

Point to Mass v. EPA as authoritv for EPn to act under the CAA to reduce GHGs without

:ÎIlff"mauthorityofrunrsÆ]andcon.s-'BQr¿entlytopermitCAtoenactitsGHG
When EPA issues a waiver, the CA standard. ,r" C""rni!d to be "Federal standards" under
the CAA, and not within the set of state standards subject to express or implied-preemption
of EPCA.
Disagree with industry comments that Verm
criteria. The court's statement that the tech
considers under the waiver are analogous t,

still only requires EPA to act under the term
had previous and full oppoftunity to comme

Staff.Draft - Confidential &
Deliberative
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,,, a[1 d related issues
ir . :.

pponefTts*1 '

During waiver comment period, pointed to NHTSA's
LDT CAFE rulê * -SA's analysis
reconciles CAA vr :h spec¡ficproh¡bitioft-againf rny stds.
Appropriate f-or NHTSA to state this since CA insists
EPA can't look outside 209(b) criteri a - unless EPA
çhanges historic (MEMA) approach then precluded
from considering EPCA preemptio¡
Recently, lndustry commented thatithe Vermont
decision held that EPA has author d.eny..a Waiver
based on factors Congres$ express r;impliedly
intended EPA to cons¡der including "economic
practicability, " â factor relevant under EPCA.
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After Waiver Decision - General
lnformation

\ - law suits in D,C- Gi¡cuil us.ually take between one-
two years from petitrbn to decidion

rthat Supreme Court wc
importance and recent

o Adverse decision only I

decision based on cout
i' unlikely to order us to ç( --

' ..1
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lf We Grant.,.
/ 

' 
":;': 

"' ii. Likely Suit"by"'ivlan ufacturers
- Somewhat less likely if we grant partially

o EPA is almost certain,.to win such a suit
o ' Grant will likely allow GA standards to go into 9[e!!, at

' least unless añd until'a court determines that EPCA
preempts CA standardb "u,,ri . '"

Grant should not have an ef,f'ect on EPCA preemption
. EPA will state that waiver dricision rnade based only on CAA

authority
o Grant would be generally consistent w¡h federal GHG

,fUle '';'l'*':

Might make it somewhat mor€
thal are not within reasonable
not appear to be a major issut
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: lf We Defìy...
.. j.

/
, Almost certain lawsuit by California ----.

EPA likely to lose suit \

Less Likely to Lose if Denial Based on Leadtime Concerns for later
years

Court would require us to revisit orlr waiver decision, which would
entail starting waiver process almos! from the beginning
A decision to deny may have some consequences for justifying
federal GHG rule

Ex 1: denial based on lack of "c & e circumstances" would likely require
downplaying benefits of GHG rule- we would need to say that éxpebted
reduction in ozone precursors and temperatures doesn't appreciably
help CA problems, including ozono
Ex 2: denial based on "safety" issure would I al rule vulnerable, to similar safety concerns, e3pecierlly given port in the ,

technical record
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