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Consisteheyrw¡tn Section 202(a) - technological
feasibility (including costs, leadtime, and
relationshiþ betweõn. CA and EPA rules) and
safety
Compelling and Ex y Conditions -
"ivTotor Vehicie Pro( GHG poliutant-];
Need for CA specifì 'ogram - specific
GHG conditions in CA .,!..:.
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Overview

Protectiveness Rebound/Fleet Túrnover
EPGA Considerations .,¡'""'# r+

What happens after EPA Waiver Decision?
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Executi'ye Summary
. ,'.
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'.,. ,,i " .

Consistency' w¡th sect¡o n 202(a) Technological
Feasibility ..

Key Considerations'o 
.: 

, "' :ir¡,

The GA program reliesiön the same basic set of technologies as
the GHG rule, especially for.tfre ¡áadjer years
There are essentially no differqnces'in application of the GA and
existing Federal standards thióugh M,. 2011'

After 2011, technological feasib
manufacturers have a nearly co
years) to incorporate new techn
advantage of trading and borror
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Tech notog icat Feäbioif¡ty+ Safety
Key Gonsiderations: : '
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Executi've Summary
¡:i:' 

tt- 
- 

-

_ 
CA identified clear technology paths that can be used to meet GHG standards without affecting safety

ce based standard that manufacturers will choose one
icturers will nevertheless make economically rational
r¡ners want, These economically rational,chbicgs may.

Long-term trend of both vehicle size incieases qlgng with (but not necessarily linked to).improved'safety
performance - no data to indicate a change in this t?end
Absênce of evidence/data in the record to support thê few statements that manufacturers will 'likely downsize
- Vermont court makes similar findings, and lack of any.6¡¿¡¡s that CARB identified technologies,ãie not
feasible.

nd impact on overall vehicle fleet safety lead to I
Jes may have þeen mitigated by advances in safety i

__J

¡rsal standard tilts the market tgwards lower safety. j
is, shows clear.prefetence for larger vehicles

- [-OfnO technical staff believe it is unlikely that there r
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E4ecutive Sumrnary
- Need for "Motor Vehicle Program v.

Key Practical Considerations:
tation of the CAA points clearly to EPA lookino to
l2no leve! of analybis' of examining the need fór
A still indicates, 6ased on all availãUe information
rer) that this waiver criteria is met by CA.

n.othjng in the waiver record clearly supports a new
the burden of showing why an exámiriaiion of

,,.climatÍc, human and motor vehicles populations
ding ozone and PM) and fit the GHG 

'

¡te the ozone conditions but also such conditions

the 1977 C{A, Congress

The potential for climate change to exacerbate Califorchiats
problem is one element of California's compelling and ex"trt
iq.by no means the sole foundation for the öompélling
ctiniate change impacts on California's wildfire,'watei
be the state's greatest concerns.

heric ozone

!
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Executive Summary
,,\_.

./-- .-iatt" :.

g'änd,'*traordinary Conditions - specif¡c GHG conditionsi Compellin
'inCA :

, Key Considerations ,,,:i

California exhibits a number of specific features that are
somewhat uniq!-e and rnay
extraordinary with regard to I

and its potential vulnerability t, I. increasing threat of wildfires, ,'
threateneõ and endangered.4i
major water supply problems,

. largest population, economy a
including dairy and wine, in US
recreation sectors.
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Executive Summary
-.:.,' -

,\.
..:. :

',./-'. il.¿1;-'. _,.,;

i Protectivöness.¿ Rebound/Fleet Turnover --l
Key Practical Considerations: ii

There is a wide range of plausible estimates of the rebound i

effect, particulai4 o-n tfre'lo\À, side of the range. CARB estimate ',

is wiihin this piausibie range,,pç.(icularly if the reboúnd effect is
linked to income. ...,,..'io!

CARB's u pstream/net benefi[s''aráreasonable/conservative and
N ERA/Sierra estimates do nöt clealty"dçmonstrate arbitrariness
of CARB's calculations ." ,.._

NERA/Sierra Study is underm
credible based on CARB data
commingling of ZEV and GHG

..: .u )i';'-
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Expcutive Summary
.¡,iþ"'.,,

....i-t :

EPCA - Sh,öfutd*EFA's waiver decision answer or otherwise address
the issue of whêtlrer EPCA preempts California's standards?
Key Considerat¡ons,: ,ii

: Whether the Energy Policy and

liåË,i31,ä s l,iiå", å"åîJåt"i", 
E P A' s

Most initial comments on waiver st
(with exception of AIAM), however, significanfcomment on issue was
qt¡bmitted post-Vermont court decisioñ and may rire¡it explanation of
EPA's limited role in reviewing whether Califofçrä"ffi;-mét the specified
criteria in 209(b)
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Consistency with section 202(a)
Tgchnological Feasibil ity
,r;-

Qugstions: "'' .,;j'i,
Are CA's GHG Vehicle Technologies Feasible within the leadtime provided?
Are technologies feasible if lead time is measured differently than from the öate
of CA's rule adoption?
lf waiver is granted how does that aÍf'çpt the stringency of the federal standards
and how .cosUbenefit is calculated?

Waiver Griteria at lssue:
The Administrator shall gi^ant the waivéi'i¡nlers he finds... ''such standards ...
are not consistent with sêction 2)2@)of'(the Act).
Whethe iqfe to permit the development of technology
to meet aþpropriate col¡sideration to the cost of
complia '''

Key Considerat¡ons: -'."t"''-"

There are essentially no difference
Federal standards through MY 201
The CA program relies on the sam
rule, especially for the earlier yean

''ì
Confidential - Deliberative Material
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EPA is also cons¡dering some
technologies which CARB
cons¡dered "longer-term," such as
full hybrid systems
For the GHG Rule, EPA has
expanded the list of technologies
and updated "costs" and
"effectiveness" to reflect
technology advancements that
have occurred since the analysis
for the CARB rule in 200^4ridentiat _ D

Feasib¡lity technologies

considered
CARB's Potential Near & Mid-Term Technol

ENGINE MODIFICATIONS
Lou' Friction Lubricants

Engine Friction Reduction
Variable Valve Timing - Intake Cam Phasing. Coupled Cam Phasing, Dual

Cylinder Deactivation
Variable Valve Lift & Timing - Continuous and Discrete

Camless Valve Actuation
Gasoline Direct Injection
Turbocharging and Downsizing
Homogenious Charge Compression Ignition
Dieset Engines

'i":. : TRANSMISSION MODIFICATION
5 SDeãd Autômatic Transmission

Aggressive Shift Logic
Elrly Torque Converter Lockup
6 Speed Automatic Tra¡smission
Automatic Ma¡ual Transmission

Continuously Va¡iablefransmission
ACCESSORÍ LqAD IMPROVEIVIENT

knproved Accessories :ì': ..::.',¡

DYNÀN,IIC LOA.D REDUCTION
Low Rolling Resistance Tires _:,i ,,,.. 

¡if,'

______éERoDYNAMIc onCG RIDU crloN
4Sfo Ptrg-Bgqgçlion _ 'i'i.

I{YBRID SYSTEMS
q.ç.g{*q9lelq;res, lgl"--off_---:- ---.------ 

-

_ _ . __rMPRovED AIR! qr{pl rlg_Nry G

Reduced I eaki 3nd__Etplgyed efliciencies



Model Year CA Comb

,*ioã',*.

o/o^pg Improvement
from prior MY

20-in-10 -ì
Combined l

2009 ..,,;.i
\t!

25.1

20r 0 75.2 5.7 izs.s I
I

2.8

20tt 27.7 9.8 ,26.6 3.0

2012 30.6 27.6 4.0

2073 3l:2 2Q:::: 28.7 4.O

20t4 31.8 1.8 ,.29.9 l'.t+.: I

4.0

20t5 32.8 3.1
, lr¿

3{.i 4.0

2016 33.9 J.J 323 4.0

20t7 33.6 4.0

U)ô-̂ -Øa
-4ii F!

- t42
Þ>CF.lÉ
ÊFt
Eì.
ÑE
EFv,

^Ëz<
- lil(r
-v¡l^

vô
Fì.'1xz
zétã1
Irl â
v,á-¿' Ãr
AUv.<(n
d.': rÁ
tûz- ã<
tJr

'F'lOaZ';z
ã154ZO-rû>EFØi
r 'YZF
Ð?trt i¡û\
AË,

29,
¡Þ'ctQ
22
*:¿.o
FIz

{for purposes of this analysis CA standi
t- .Mfgs can achieve'1 to l TzmPgb

improvements in CA toward the st

. Mfgs can trade between cars ar
vehicles. '':--

Compar¡ng California Standards
and a Federal 4% Standard
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CARB's Approach to Standard Setting
...,

-...)' 
' 

.'.:;,

' CA Legislatureirequired CARB to set standards which "ac hieve the
maximum feasible and cost-effective reductions of GHGs from motor
vehicles" i' 

,,,t;'

' CA Legislature also stated,that maximum feasible and cost-effective
"means the GHG reductions that the state board deterinines meet
both of the following c,riteria: (A) Capabte of being succes sfully
accomplished within the time prgvrded by this secfion , taking into
account environmental, econornic, social a.nd technological factors.
(B) Economical to an owner or operator of a.Vghicle; taking into
account the full life-cycle cosfs of a vehicle." -:

. CARB's approach Was therefore
technologically achievable reduc
standards resulted in a net savings to the vehicle ownêt over the
full-life of the vehicle. ':

Confidential - Deliberative Material 13
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Comparing CARB's Vehicle COz Standards to
NHTSA's rules (using the Volpe Model)

: :;' .-,

CARB's apprQacþ to setting the level of a standard is different than
NHTSA's appioach through EPISA

CARB was requireO by the CA legislature to consider "maximum
achievable" as we[à5 c.pst-effective for the owner of the vehicle
NHTSA's 2006 light-trúck CAFE rule under EPCA sets fuel
economy standards'àt a valurq,$etermined to be where the
marginal cost = marginal bene,jits to society as a whole (the
"soc¡ally optimal" point) 

,,:;ti
Using the same set of Vehicle Îechno'fdgÎçs, all other things being
equal, these different economic approachgswill lead to different
levels of stringency : .

CARB's "maximum achievable
NHTSA's "socially optimal", tht

For an EPA Rule, using CARB's c
effective), preliminary indications are that the Volpê Model would
predict that the levels (CO2-mpg) of the California GHG standard
are aChieVable Confidentiat - Detiberative Materiat 14



How would decision on the CA Waiver
ì Vehicle Proposal?

:016
sessment
together, the C}2level of the CARB standard
program of  Tolyear
af3'is essentially equal in both cases at -268

tr

theç,probably a one-crrr "5O-state" fleet i

hên autos could potentially see advantages of I

z> 
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How would decision on the CA Waiver
Vehicle Proposal?

rf Full or Partial Waiver -- ì

. Manufacturerb'like oduce 5O-state vehicles in
order to meet both and Federal standards,
likelihood increasesí¡äs standards grow closeu ,t. As with past EPA rules (e g¿iiþnt-Outy Tier 2 standards),
EPA wou ld zero-out Califi$rnia v'ehicle sales from oqr i

analysis, to ensure no double counting of costs or
benefits

Denial of Waiver Based on Technolo ¡bili

. Hinders EPA's ability to set 3-4% standar sed on
use of same technologies and similar leadtimes

- \..5
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Technological Feas¡bility r Safety

Waiver at lssue:
EPA must grant waiver unless it can affirmatively find
that CA's standards, ar€ inconsistent with section
202(a) - including whether CA's standards areinfeasible :

- Has CA provided a reasonaöle approach to meeting
standards without necessarily leading to substantial
safety concerns?
Have opponents of the waivet prpviued clear and
convincing evidence that t

in the production of less s
evidence also show such
to tip the balance of consi
202(a) ? ':

' ':,:; -:i.'a
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Technological Feasibility r Safety
iil .'.-i

Ke y Con s i d erati ó n.s.::.ì, t-,.':'

CA identified clear technology paths that can be used to meet GHG standards without affecting safety
Although there are no guarantees.under tandard that manufacturers will choose one
of the multiple paths California has ident nevertheless make economically.rational
choices to produce vehicles that have fe . These economically rational ch-oices may
potentially not deliver optimal safely to:the public,
Lon_g-term trend of both vehicle size increases along with (but not necessarity linked to) improved safety
performance.- no data t+inelicate a change in this trend
Absence of evidence/data in the record to support tlre few statements that manufacturers will likely downsize
- Vermont court makes similar findings, and lack of aäy claims that CARB identified technologies are not

,.j't.- 
\

feasible' 
rtain studies regarding changes insize/weight and impact on overall vehicle fleet safety; I

zelweight changes may have^been mitigated by advances in safety technologies and )
^' :lJ;i:: r'.

not support the claim that a uÀiversal stanäãrO tilts the market towards lower safety. )
Consuiner choice, backed by long term trend analysis, shows clear,'þreference for larger vehicles

- l-tf waiver is denied on basis of åome uncertain level
L¡ulemakings, includÌng GHG rule, are at risk of not r

- IOTAO technical staff believe it is unlikely that there
t_

'¿' i' *--;-.
:r
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Feas¡bility r Safety

CaliforñiajiE€gislative and Rulemaking Findings:
. Pavley Legislatio4 . Prohib,its CARB from establishing

GHG standards Which require downweighting as CA
comp liance strategy,.'

' CARB rulernaking;,¿þalysis -
Determination of Feasibility based on finding that no
change in vehicle weight p-fçize was needed.
No impact on vehicle *çgfet

Alliance - members câh't cc vely with
technology and would have ht vehicles and
some members malr restrict sales of larger
vehicles.

- CA Response: Autos have faileä independent
odeling I

downweia
technology modeling or critique C
demonstratinq feasibilitv without r

than CAR hnology approach

d emo nstrati n g feas i bi I ity with o ut d ofirns izelö r .q[ownw
Downsizing and downweighting may be le*ycöbt-effe
d emo nstrati n g feas i bi I ity with o ut d ofirns izelö r .q[ownwei g ht.
Downsizing and downweighting may be le*ycöbt-effective
than CARB's technoloqy approach '','i"
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Technological Feasibil ity r Safety
.r:-: .;

2002 NAS Réport
Majority report- rithe downweighting and downsizing that occurred in the
late 1970s and early 1980s, some.of which was due to CAFE standards,
probably resulted in an add'itional 1'SOO to 2600 traffic fatalities in 1993i'
"lf an increase in fuel economy is effected by a system that encourages
either downweighting or the. pr,od'uótion and sale of nlore small cars,
some additional traffic fatalities wçuid be expected.
However, the actualeffecfs wouffi be un,gertain, and any adverse impact
could be minimízed, or even reversed, if weight and size reductiÒns
were limited to heavier vehictes (particularly.lho:& over 4000 p-ou'nds)."

Minority dissent "the level of uncertainty is mu r than stated and
the change in the fatality rate due to efforts to 

IUgl 
economy'

rnay have been zefo" ¡ 't 
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Technological Feasibility r Safety

Regulators now rout¡nely allow much mol--e'-,

automakers t.

dditional ¡n'furmåtion (respc)nse to NAS):
Many things have changed since the late 1970s learly
1980s, where large CAFE increases, high fuel prices and
changes ¡n consumer'prelerences led to major
decreases ¡n both vehicle size-and weight :

Automakers had few off-the-shelf fuel econorr:v and safety
technologies then, many mong now
Automakers and safety experts understand the complex issqes
and tradeoffs much better today

uch more now

çe for '

Consumers placed little priority on safety the
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Technological Feas¡bility r Safety
. ,t't .r,

New Analyses'Sincd, runS 2oO2
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Several recent studies have shown that some small cars, with safety features, have
better safety performance than ryìany larger vehicles

Much as catalytic converters de-coupled the historical relationship between vehicle
size/weight and criteria emissioris, sáfety innovations have de-coupled the refationship
between vehicle sizeiweight and gafety

Furthermore, there is evidence that downweighting of larger vehicles could be
beneficial to safety.
Studies generally show that safetyis averyrcömplicated issued with no clear right
answer, for example: ,:,:,:1'

Series of studies Ho.nda have evolved to theory that
vehicle size ("cru to fleetwide safety than vehicle weight
(which also incre s and'pedestrians)
- Empirical literature is not yet clear on the net fleetwlde gafety ëffects of changing footprint

TRB paper by Greene/Ahmad found no cc
vehicle safety at the national level from 19

Wenzel/Ross found that research claiminç
safe than heavier vehicles" is flawed and t
more important factors in the safety recor(
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eas¡bility r Safety

ord:
asis for the truck CAFE standards
footprint-based standard, where

¡lrer fuel economy targets and larger
>ts

lort
s safety imp,licâiiä6rr, it does show that:
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DTSCLOSURE AurnonrzrO OXIV ró COXC¡ESS FOR OVERSIGHT PURPOSES tN RESI'ONSE TO SUBPOENA
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eas¡bility - Safety

ons:
clogical feasibitity of standards without any I
rsizing or downweighting )
ehicles for purposes of meeting 2009-2011 vehicle

tive finding of infeasibility is made:
nce with near-term standards with nõ additionalnce with near-term standards with nõ additional

t 
,''..

:ts to the,_recerd demonstrating product plans/nece

'ii7rct plans'being reviewed as part of the GHG rule to show

¡ies aÅO similar timeframe as CARB

-. ' 
lï4 ;:' "'' .

ZZ. See "Key Considerations" on Slide 18 ''ì' :
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Compelling and Extraordina ry
Conditions

Section 209(bX1XB). Whether such State (Californía) .doe's not need,such state standards
(Cal iforn ia) tò meet 

.compel 
lino and extraordi nary conditions .(,qmphasis added )." -

'Does analysis of need for "state standards" change depending upon the type of air pollutant
beino reoulated bv CA?
lf EPA adopts new approach to "state standards'i to meãn hen is it appropriate to
examine both ozone conditions and GHG çs¡clifi6¡5 \¡/ithi (examine bóth ozone'ionditions and GHG çs¡clifi6¡5 \¡/ithi

Assuming CA's GHG standards werg also d-çsigned to
FPA orañt the waiver even if we make an aÏfirmative fi
Assuming CA's GHG standards were also d.çsigned to should '

EPA grañt the waiver gve! if we mak^e an affirmãtive fi nditions

being regÙlated by CA?

are nót compelling and extraordinary?

.l
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Summary of 'Recoid:

"Need for motor veh¡cle program" vs "need for GHG standards"

California continues to have compelling and extraordinary conditions ¡n
general (geography, climatic, huma4:ähd'motor vehicle populations ; marly
such corìd¡tions'are vulnerable to glimate change conditions) as confirmed
by several recent EPA wa¡vers - ZF-\,/ , SORE wa¡vers in 2006.
lf need for each specific standard is examined then the first waiver uiteria of
proaectivêneôs t¡ñ'tñe aggregate" can ¡gt be given çeaning, and discretion
io CA as envisioned in Congressional history,is negäted.
CA can only make a showing of ne€
severe" local air quality - seeming t
conditions do not merit the same ne

-ji-: .-- 
--/

Compelling and Extraordinary
Conditions
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Compelling and Extraordinary
Conditions

Compelling and Exllraordinary Gonditions in GA - GHG
conditions

become well mixed in the global
¡e that results from increased
uniform; either spatially or

temporally. Resullarl! Ímpacts.,,qn.health, society and ine
environment can funher Vâry þV region.
IPCC - vulnerability to climate,,phange is "a function of the
character, magnituäe and ratÉof clióatq change and the
variation to which a system is expoSed, its sensitivity and its
adaptive capacity."
Even if temperature and preci¡
across the country {see below n't
be for CA), the end-point impa rid
the environment can vary by rr
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Compelling and Extraordina ry
Corìiditions

Confidential - Deliberative Material

':t-¡i' 
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California exhibits a number of specific features that are somewhat I

unique ancj may bê consrcierecl iompelling and extraordinary with i

regard to both the need for mitigation actions and its potential

:sponsible for a greater share of its
ny. other state.

California has t the largest coastal
population. (Th 1967 Congressional
ieþort, and òus waiver requests.)
California has the largest economy in the natioU-,and ranks amOng the
top world economies. ;i
California's agricultural sector has th
including the nation's leading dairy s
value agricultural product.
California's tourism industry is the state's largesf sectotr".and tourism I

and outdoor recreation (e.9., hunting and fishing) industries in make up i

one of the nation's largest. _r

v
v)
Õ

ú1
:rEã4
Þ>
¡i
=E!L
ÑE
=F
z<
FF'

alõö=zétã1E1
?44

õs< ctt

ËFttâZã<
øã-tOtz;:z
áéttiz
O'lu)>
Il' F.

1Èzv
- ¡9t'll;v2 'Å

a9Et-¡Þõg(t) t
Ex
èiz

30



Øô

=rãéta
Þ>

lE ìr
ÑHsf
z<t' Erfs
oã
8Ezét€t1
F1

8i
ÃE

ãs< çt)

üFí
Èrt Zã<
tá
'lO,87
ãEttrZoÈç,.?>Ir,F
3Èz-

- x9
Fr'Elc2x
^lã9,
-¡Þagv)+
EÏo
êtz

IØ
ô

t1
=óéi¿
Þ>,-*
C F,'

ðqrE¡Í
ñElgfi
o iiz<iF trr:

¡aÉ:o=zFtã1tF1
'Ø=.Ø':
áø,aC'
< (t)

H t¡ltz
=¿
.lO
-2ã 3,á é1 ',t 2'oran>
F'F
øl 

-.z-.
ãÈ'ça
ã9'
:iÞ'o0i
qZi
Ê <b\-'
lr'2

inGA-

Compelling and Extraordina ry
Conditions

Gompelling' ärrd Extraordinary Gonditions
GHG conditions

res generate particulates that can
from increased smog projected

California has the greatest var¡ety, of ecosystems in the U.S.; and
the most threateneî and endang¡íied speó¡es in the continental
U.S. '.,1i,:

California exhibits the greatest climatic variation in the U.S.

the nation ,ì' :

I
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Ey"ry.m?jgf water supply source in Califgrnia is currenlly gvef- , i

allocated. This means that the sallocateo. I nts means mat tne s

and/or legal capacity llo be susti
There is more diversity in the st
ecosystems, and sper:ies than i
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Compelling and Extraordinary'Çr. 
.i,:", Conditionse = ".,-: :' 

onditions in GA - GHG conditions
)CC's key conclusions about impacts
for North America are specific issues in

¡its a greater number of key impact

will be increasingly stressed by climate
velopnnent and pollution (very hight- .i.r

:ructure and humãn, health and sàfety in
! !y ag¡l.g infrastr!{ct%q, maladaptgð.

stocK, uroan-heãt lslands, aït
opulation (very high confír^^'
'ildfire and insect outbrea
l5r. -L..-- ---:rt- l-:-- -^:

tion, population
opulation (very high confír^n¿iÁ\ -'i: 'TJPUTCTULT¡r \vÌ;ry rilgrr uLrilr

'ildfire and insect outbrea g and are
i r ilKety ro tnrenstTy ln a warrner future with drier soi owing
)K lrl\vlt lv lllLv¡rvrrt_,1, * rrs.rtrvr rv\vrv rrrs.. vrrv¡ vvr "...Y

ú2 seasons (very high confidence). ':
+

FIz
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Compelling and Extraordinary
Conditions

Ozone conditicns
Legislative history, case law, and past waiver practice acknowledge that
California ozone problem"is "compelling and extraordinary."

strategies to address ìextraordinary and compelling conditions in the
state: geography, the concentration of vehicles, the number of vehicles.
Higher temperatures from global watming are expected to increase
ozone concentrations . .;' ,,

California identifies direct reduction of ozone precursors from GHG
standards.

':
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lf Congress had only been concerned about'th,Q CA smog pnoþlem, it
could have limited CA to only HC and NOx standards, but it d¡d not.
Previous waivers and case law do n
single regulation - "every little bit he
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Compelling and Extraordinary
.,,t"., Conditions

,ji' ,

' .lr. .,:í'
Conseq uences for"S*eiüer Decis ion Opti ons :

An examination cri-iËe þídividua{ GHG standard rather than the entire CA motor vehicle emission proôram
would reverse 40 years of waíver.practice. Granting of Waiver is consistent with "2nd level of anaiysiõ" of
both looking at specific Standards rathe¡ than program as a whole and specific GHG conditions in CA.
Deviating from the practicé ire CA program would endanger EPA's ability to gra'nt future
waivers for other air polluta looks at each standard individually outside the context of
the whole CA program this the lin the aggregate" test.

KeyPracticalGonsiderations: i'r.,'
EPA's 4O year waiver practice and iøt'érpretation of the CAA points clearly to EPA looking to the CA prog
as a whole However- anv "2nd level of ânalvsis" of examinino the need for GHG standards and the GHGas a whole. However, any "2'1d level of analysis" of examining the.need for GHG
ímpacts in CA still indicatês, based on all availabie infomration (in addition to burden on opponents of
wdiver) that this waiver criteria is met by CA."

Confidential - Deliberative Material

. GHG is another air pollutant under section 209 and qdfring in the waiver record clearly supports a new EPA ptactice or
interpretation, EPA would be under the burden of 'SÞsrvinS why an examination pf indiúidual CA standards is justified under
the record ':-

While GHG standards were likely not in the minds of the authors of{he 1977 CAA, Congress chose
language for section 209 that allõwed for future Ch flexibility, rather than cutting off .future CA efforts by
deliberãte limits on pollutants eligible to be regulatr:d. - . " 

j !i-..

The potential for climate change to exacerbate Califor
element of Califomia's compelling and extraordinary c
foundation for the compelling and extraordinary argun
water resource situation may be the state's greatest c
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Protectiveness - Reboun dlFleet
Turnover

How does approval 'of CA's waiver affect
federal rule and iiS fileet turnover and
rebou nd affect eSt¡ ma,teg?

Waiver Griteria at lqsue,t 
-

- Can EPA make a finding that'GARB's
protectiveness determi natioR Wa arbitra
and capricious basecl on the di
viewpoints regarding the level
turnover and rebound affects?

Confidential - Deliberative Material 35
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Turnover
Summ ary of .Recärd:

Rebound '

CARB estimates a 3% reb,ound effect in 2020, based on CA-specific
data/cond itions. .:, 

' :' , 
j

One of the more-comprehensive literature surveys by Greening,
Greene, and Difiglio (2000) estimated a direct rebound effect in the 10-
30% range.

Protectiveness - Reboun dlFleet
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More recent work on the rebound effect suggests that the rebound
effect is decreasing over
Dender's research found
from 1966-2001 . Howev
significantly smaller, 11o/o, from 199 r -
Small estimated the 2000-2004 reb(
NERA developed its own study and
timeframe and re-estimated the Sm d
13%. Both NERA studies are for Ca 

..,i,
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Summary of Rêcord:

- Fleet Turnover

Protectiveness Reboun dlFleet

ì

i.l'ii?iitfl 'äY' å;å3f Iffl liliSJSl ËiËJns
years (2020) ân increase of 2.5 tons/day of

criteria air pollutants , ,..,

nstrates tbat rebound and fleet turnover are
r to be q,ffset by upstream emission

CA maintains NERA/Sierra Stucly ou"tttaþs fleet'turnover
effects based on too high vehicle! costs ãnd commingling of
GH GIZEV estimates; also NERA/Sierra do-n
for "fuel economy benefits" of new vehicles 

'indicates that fuel economy improvements:Ë
with higher priced new vehicles and consun
vehicle"s more than NERAJSierra project. '+,Íl

Turnover
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Protectiveness - Reboun dlFleet: Turnover.,i,.,' . .l u¡ ¡ I|.JVUI
--.:.: .,.

I nfo rmatio n Beyp-qdReco rd :

UnpublisheO wöik¡ng paper by Small estimates the 2000-2004 rebound effect of about 6%

NHTSA used a nationwide reboq.nd effect of 20% in setting 2006 light-duty CAFÉ standards
Recent trend appears to support a declining rebound rate

Relationship to Federal Rule: ::1 i

NHTSA and EPA have agreed to.p¡opgse an estimate of 15o/o for rebound effect and also
plan to take comment onä range bf éffe,cts including 5%-

Consequences for Waiver Decis,ion Optioos:
Highly vulnerable !o de¡lyvaiver bas is numericql
compalson of EPA and CA standard ections,. and ability of
CÁng to make an "in the aggregate" rather than criterla
air pollutants.

Key Practical Considerat¡ons:
- There is a.wide range of plausible estimates of the rebougü'effect, particularly.on the low

siOe ótine ianée. õARB'estimate is within this plausible range, paiticularly if the rebound
effect is linked to income.
CARB's upstream/net benefits are reasonat stimates do
not clearly demonstrate arbitrariness of CAF

NERAJSierra Study is undermined by high I CARB data
and Vermont courtfindings) and comminglir

38Confidential - Deliberative Material



õ
a)
!-¿4
=ctaq
>Per
äFt
:g-
FEsî
z<

a'\ ÉXz
2¿tã1
F1
89ø) -.'
Ã-
=rtõs. <(û
gÉ'ãr'ãf
-lO
Eãttl1áz",oÊ
"t>tlt F
3'czn.i9
FI'r¡' tAu,
.ii

ã9- é5-¡Þ, o9
2Z
Exo
FIz

õô-
Y^z

"z
Þ> r
CF

OE
âi
ÑEFtbet
z<l'tr1 ¡

^ciiì¿
2 ctl
ô1F1
üY
6')

ÃE

õs<u)
ii 14{

U)Zã<
ÁÉÈôsZð=
iE¿I4Zo-iat) >
ii'ÉZF

15;Ø;i

49,

öe
?7
E.¿
e
z

Relevance of EPCA to this Waiver
and related issues

EPA r whether the EPCA fuel economy provisions are relevant
to our HG waiver, and heard from both waiver proponents and
opponents on the issue

.] .::

ProponentsI OPUÍ lgl l[5 , ,ì'" 
";i,:

EPA must look at the CARB request solely í¡vithin the criteria of the CAA, EPA's long-
standing waiver practice and csurt decisions support limited review

. MEMA / (DC Circuit, i 979) - 'ii is generaiiy co¡sidered that the constitutionality of Congressional
enactmenis is bey.ond the jirrisdictión of .administrAtive agencies." "The r¡vaiver proceeding produces aenactments is beyond the jurisdiction of administrative a.gencies." 'The vvaiver proceecling produc
forum ill-suited to the resolution of constitutional claims."
to Mass v EPA as authoritv for EPA to'áct únder the CAA to reduce GHGs withoutPoint to Mass v. EPA as authorÍty {o1E_PA to'âct undePoint to Mass v. tPA as autnorfiv ïor ÞPA 10 act unoer lne UAl\ ïo reouce uH(Js wltnoul

taking away from the authority of NHTSA,;âñd conseq.uently to permit CA to enact its GHG
stand-ards * :i'¡:;' ''-

When EPA issues a waiver, the CA standards are deemeiö to be "Federal standards" undgr
the CAA, and not within the set of state standards subjectto'express or implied preemption'ofEPCA 'ì,. I ,f
Disagree with industry comments that Vermot
criterla. The court's statement that the techn<
considers under the waiver are analogous to
still only requires EPA to act under the terms
had prévious and full opportunity to comment

'' l
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Relevance of EPCA to this Waiver

cer¡od, po¡nted to NHTSA's
006 - NHTSA's analysis

prohibition agai nstu'State :

Appropriate for NHTSA tr

EPA can't look outsid e 2l
changes historic (MEMA
from consider:ing EPCA I

Recently, lndustry commented thät the Vermont
decision held that EPA has authoritv tødenv a waiver
based on factors Congres
intended EPA to consider
practicability, " afactor rel

4o
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After Waiver Decision - General
,,i,,,, Information

I in the Court of
u¡t

Law suits in D.C',Q,irÇuit usually take between one-
two years from petitlon to decision
Th¡s case m¡ght be expeditçd

'tion for certio rari,
tnd, reasonable chance

Adverse decision only re(
decision based on court's
unlikely to order us to gre

_.-_i
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Likely Su it oitil"r,úL.tun.r,
Somewhat less tit<ely if we grant partially

EPA is almost certain to win,þuch a suit
Grant will likely allow CA standards to go into effect, at least unless and until
a court deterníines that EPcA.Þreempi-s CA standaids

Grant should notT-ave an eïfect on EPCA preemption
. ¡ EPA will state that waiver decision made,,.based only on CAA authority

Grant woutd be generally conSistent W}ith þderal GHG rule
Might make it somewhat more diffiqpft to promulgate standards that are not
within reasonable range of stringeriby, but th,at'does not appear to be a major
issue given rule'analyées to daté 'f i

A Partial Waiver (2-b-prime)
Produces some likelihood of lawsuit by both si nty of their
probabilities
Would require new interpretation of when lead ome t

Iitigation risks 
;ire with federar emiss meMay be difficult to reconcile with federal emiss 

.,,íÌ..
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,, lf \lVe Deny.. ¡

"¡':: '' 
'

Almost certain, l€wsuit bry Galifornia
EPA's litigation risks are s¡gnificantly higher than if a waiver ¡s
g ranted

Litigation risks diminished if Denial Based on Leadtime Concerns for
later years ,, '

Court would require us to revisit ou.r \Maiver decision, which would
entail starting waiver process almosjïnom the beginning
A decision to deny may have sogJe consequences for justifying
federal GHG rule

Ex 1: denial based on lack of "c & e circumstaRçps" would likely requ¡re
downplaying benefits of GHG rule
reduction in ozone precursors an(
help CA problems, including ozon
Ex2: denial based on "safety" iss
to similar safety concerns, especi
technical record :'='
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