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Subject Drafr Slides for GHG waiver briefing wilh Myers on 9/4

Total pages is 35, also attêched is an appendix that I might clean up over the weekènd - suggestions are

welcomé on any of this.

- Karl - pay particular attention to pages 3 and 19

Mike S and John - have a look at page 19 for our impresslons of the NERA/Sierra report

Please send comments to ME, KARL and Bob Doyle

David Dickinson
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Comments CIaWaiver Criteri &'

Additional Questicns; Next Steps

Inmo&mtory Remarks

Proteetiveness

corrpeiling ffiú conditiCIns

Consisteney Imith Sectlon Atz
o Options
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Tntroúwatary Remarks

opposing
have

Br¡rden o f ProoflDeferenee

Traditional view is CAA provides CA the broadest possible discretion in developing its
program and in policy chôices (legislative history and case law support this)

Relevance tq EPA's waiver evaluation of 3 additional FR Notiee questions (global
climate chang,e, Massachusetß v. EPA dccisionr EPÇA)

For: GHG apollutant like all others, treat the s¿ùme way in waiver context, EPCA furelevant

utant, deference should not be givçn as CA not intended to be
ErcA factors into consideratioir but EPcA preenption alone

FIzI
FIáz

crÈ
U'A
ì'¡ tlt
àF

3E
ntÅtrlÞ
Þiq<
Ëtã
ËT

EäF¡éFl ìztrË
o1z1FO
ì( 'rt-lJ
aEtiie
7'"FEI
â7
4t 4toonz
9E
È3
øàgÈ
Ëã
'cHeãEô
EFI

gz
o
EIzô

Office of Transportation and Air Qualify



Options Going Fonnrard *page 7

from a legal, teehnical, and waiver precedent \
or out of our revietry. Not all of these options are
the waiver.

. Option 1" Çrant - Oppg^qents of waiver have not met their burden; CARB enforces 2009
and later model yeers (MYs)

- 
2 Partial Grant Options - Iletay Model Year Implementation

MYs
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ûptions Going Forward - pageT

. Option 4. Abeyrnee/Reopen Waiver at Ltter Dtte - "Consisteney with J0!(a)"
requires EPA both meke endangernent finding and issue final GHG rule for point-
by-point comparison with CARB rule; EPA reropens weiver comment perlod efter
fin¿I federal rule; CARB not enforce presently
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