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Micùael To MaryAnn Poirier
Horowiiz/DG/USEPA/US

ogt24t2oo7 o2:29PM 
cc l-

bcc

Subject Re: briefing mat'ls

¡5---.
¡59i1-l

| -:l

0ptions9-20.ppt

MichaelHorowitz
Attorney Advisor
Office of General Counsel
Air and Radiation Law Office
U.S. Environmental Protection Agency.

MaryAnn Poirier/DC/USEPA/US
**-*

MaryAnn
Poirier/DC/USEPA/US To @epa.gov, Michael

Ogt24t2OO7 O224pM Horowitz/DG/USEPA/US@EPA
cc

Subject briefingmat'ls

, ri, John and Michael

Could one of you -- if you have them -- send me the briefing materials that were used last week regardi¡g
the CA waiver? Thanks!

-MAP

Mary Ann Poirier
Office of General Counsel

' U.S,EnvironmentalProtectionAgency
Voice: (202)-
Fax: (2021-

æ.*"

EPA 3953
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California GHG Waiver

Options Briefing for the
Administrator

September 20,2007

PRMESED: ÂlORTÉY.
CLIEUATO DEUBÊilÌÉ

Option 1: Grant Waiver

' Ool¡o¡ ¡r @nsislotrtwilh oE¡l lntomrelalioh of 3l¡luto. EPA pr€çlice, cat€
lEw, qnd lho recofd. Wo vould hairs lhe oplion to Gv¡s¡t lhe walvsr dscisìon
stts EPA prcmulgåtes ils Egulalions.

' 'Pralgct¡ßness'
- We crñ only dery wrrydr sder sdon 201¡{bi(Í XAt Í w ft.td cA m¡ aôÛåry

End c¡prkl¡iüs ir'¡ì.¡rng its lnlhs å8gte0á1.'proledvene6E ÍÂdin0

- frrûuonãl review ¡¡ dkecl.omF6dþn lo lederd shdirdt
. CAffi ß.¡ùtrltunffitul(qrt6tdqHtd)EPA ¡àd¡4

- Modf€d ¡cvi* 4¡æd.d by mdl6c{úoc l¡ lo look mole koadly El Ñeô ol
sbnd.rd¡ onpoliuüon

. CAhú Èffi eNrniEHidgMô.dd. ddær.g orm.
¡rw.

- [{ffimt.lt n#Hoh[ RøadsdY loMùil cA.tr¡fr
' #lhEorñFm

- EPAr ffi evdi*¡úEdFób6ü. ¡l4h In h th
F..4óÚ

- l/úEqÉn.EPAld¡qu¡útCÂbå¡¡hpltur€r.ñ6.Dbr
!d.ddrrÈqdÉFÈø

- EPÀ d ltrllt bE rdriE ù ÉrÐph tr b ü. h d GHO ú
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Overview

. Background

. 3 Main Options Presented

- GrantWaiver

- Partial/Gondit¡onal Approval - Partial/Full
. Denial Based on Leadtime Concerns

- Deny Waiver Based on Lack of Need to Meet
Compelling and Extraordinary Conditions

. Other Options Considered and Rejected

. Conclusions and Next Steps

PEVIL€GED.ANAñNEV- 2
CLGflT N OELIEERAM

BACKGROUND
Und.r redlon 209(b). ÉPA musl, afle. nglico snd æmmonl. wgûe
prs€mpl¡on lor C¡lldmla (CA) slandards unlos¡ EPA mako! any ol lhe
Ìo¡lwing lhræ linding¡:

- cA wsi ErbikEp snd øDricìout ln dôlemininq lhãt lt! glandtrnd! sre, ¡n
lhs s€oßoalo, át leasl E¡ prelslive of public ñesllh ond relfEÞ ¡E
opplieÞlo led6El !l{dadE;

- CA daæ nol n€6d suc¡ sl¡lg 5t6ndard5 lo mo6t æmPall¡ng End
s¡lÉordlnary øndillon.i q

- CA elandad! EÉ not ænslrtentwilh CAÀ sedion 202(€)
PEll PEctie

bdcd on anylhlng olhor lhan lead !n. or lochnolo0cãl

PBV[rc8D. AÍORNry-
CUETND DÊLIAEMTM

BACKGROUND (cont)

cA lhe

uti'il"'
- Conlislont EPA inlrrFGlsl¡on sin6 b6g¡nn¡ng ofwoiverprogrSm

- Lloblalivo h¡tlory - Stdtul€ lnlcndod fo givs CA brcadest Post¡bls
diswl¡m

. 
- couldæisionsammlhls€PpreBdì 

iv8ly

ûY¡donæ
ori6

- MEMA I '...c€¡¡lom¡r ro¡ulilion5..... virrr ñ¡rlfft þ lìo
AlñìñEkslor arc prcssósd lo ¡tilhlv fhô woiyür!{!ùomÉnls and
lho burden of prcüino olhoMlse is cirlrüd!?o$Étt lìm'

PRWEGED . AfOf,¡EY.
CLIEffiSO DE\IDEüINE

Legislative History
lniliálEnarlmenl ol Prle@licn Sedion {lg6t)

flrc¡WEg ærylle.E'ErÈsedhka'
- cryúFdcÂtr4útq.údFot# dEÙY tu'p¡hHql q¡'d

¡Wrdhh.
- Ed¡bmhçr.:. 4ùþffiÈEÐu¡*múrr¡¡

' lerddhq.FGE.&tqhlqh.+Éú r#i¡]û

PR&ILEGEO -ANORflEY-
CG{T ANO OETIEEßAIilE

¡ ¡qÙ-iltdEiEqtMNÑrF
'19t7 Reví¡¡onr
- cffi ffi dqdrh_h h ry$b' r ølffi.! ffi j.ú.ffi
- tul$7r.Hûs. ffi €PA.sk'ffi¡ cñ!ÉÌ'dæ{bl brú G

bF€¡d6ÊMÊqfr
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Option 1: Grant waiver (cont)

. C^æñdH dHhlñù'hdbÍih tu¡6 a bmd6
úõþrr tady htuUñrtutldH ùo

I oAldtuffirHffiûrôd9hhùFdËd
. VrrMd*-h8.6'ñ6dÞùrtadd

- M0ded RþuldsuNdêd bvMrnuf.ñre6: CA GHG iMúrdB 15

imndtsntrfih ædfrn20Aó) udlÉPA mdÌ6 E ñndlogof .ndlwrmÊ¡l' '#¡ffi"
. M.ñm!ú{SHGü d.rÉryr F&hEh *hÞ0. ldds. d.ed, b

tuhtuydo
. lù.dsÂtô d. 'ùFmlME n nol u tuh¡tury h¡lcHh

tutúdry
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Option 1: Grant Waiver (cont)

' .EeAdtdbcAFqñðrsúdFáøbtp*ffddd@¡
ffiû

, . kEilñÈFryn.r.#dQdd
' - Athlffl6 lnlerPGl¡lion llom Manú!tusrE

. LdúdlrffiUffi,dl¡dhGH6
qOGffi

CAFûdñ hodry. d tu|. ùry. ffi hl C^ # d., €ú.cùEtu&ñhEù

I 
'o' 

*tuors.F*d
r f qoilÈffi
| - EPAflUkrrtmü!ñL¡bh6nbhldd¡ld.

t

\------ 
PRryrLEcEo.AnoRNEY-
CUETffO DEIEEilTVE

Option 2: Options Based on
lnadèquate Leadtime

. Four pos¡iblo suboplions lorgßnl¡ng t psrtlgl wa¡ver of full don¡sl bsssd on
leadlimo @næm¡
- Fú.|åFd.l-htfrf!ú2.3y.n.M¡Fq.laLúy.r.
- Pú¡l^F6.1-ASd. lø fr.I2-3y!4 hhll¡l{ y6vr

- Cdh6d ryd¡ll CArturEúlM. loFdtEk h @hbrû6ód.l
r.r. fdd¡4.ld.mlldd¡61Fryû

FF Vf,ECED . ANO RNEY-
auEmNo

Option 2: Options Based on
lnadequate Leadtime (cont)

' .ls¡ues common to sll suÞopllons
/' - EPA'r lóm ld víd I Utsl lordlino fhOüH M trm ùt! CoÉtqn¡o

rnodr ¡tñdsdr. Wb Yúuts æad lo lurlly ! dre{6 h pr4l¡côr hqe

i:tff¡,,
. fue.bly, ilrnul¡chroriwc¡e 3ll Dn n0liþ rcg¡rûng.ubslnrce of CA

Eland.td¡.

' EPA ha¡ úkl ln thô pãÊl lh¡l CA c¡n t hrle le.d l¡h¡ on uncelain limlng ot
EPÀMiv¿r

- R€co¡d suppo.t Átill En i5sue uslno allomal¡ve lsadlímo
. Burdc¡ h on hom oFo¡lng wrlycr lo @me ldwd wfh evidencÈ ol

lnfea6blliy bsEod odÉld¡ñe - ¡ulom¡teE åroume¡lr on lhìc iirue tre
0n!uptorlèd by ddlã

. CAqrovidsd 6lgn¡ficnnt il.curdon otEhilrblc noàr.lerm lednDlog;es ¡nd
ldonliñed loñgFlo¡m loc'hnohgioE

- V€monl @uÍl fomd mEnulsclureß did nol mêel hurdon lo sh@
ilsndards woE irf€Eíbl€

P¡rutGo . Áfto{rGY.qE¡IMru$TE

Option 2A: Partial Approval- Deny for
Fírst 2-3 model years, then Approve

. Pros: that manufacturers would only have I monlhs to a
few years lêadtime to meet lhe standards, which would
nol be considered enough time to change their
manufacturing to meet the standards

...Cons:
,r" - Wlr¡lE .,Drrsnl is lheoGl¡cs¡¡y plguslble, spæ¡lic et¡denc€ ln doc{61 '

ind¡c¡fg¡ monulsclurcF Ën meel the slãndardr lo¡ lìßl 2 3 ñodsl
y66rs

- Mânuf6ciureF pþv¡dod no dElq suppoding lh€¡raDunonls thsl
slEndards .F nol feasiblo

- Finding of loaåib¡lily ¡6 Emurbly cloe6r f¡l lo tedÞEl GHG rulêmaking
dsla

- CÂ lildârdr in lEloryoaF mBy end !p bslng more lkingonl undet{hi3
odion b6€u56 månufacluEß will nol ba Bbl6 to bdnk ædilÊ in frloplion b6€us6 manufacluEE will nol ba Bblo to bsnk ædilÊ in lfrl
lhæe yoaß

PFMLEED.AfrONflfl. II )
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Option 28: Partial Approval - Approve

. 
for First 2-3 modelyears, then Deny

",ilå*u

.. cons:

1

del€mlnBlion wâs ba¡6d on

Biå;È:fsÄlî:iiåi3:?3"*'

- Find¡no of teEslbil¡ty m6y be cloior Íl lo lsdsEl GHG rulemsling dalE

PRry¡LEGEO - AÍO8ilEY. 12
CI IENT ÑO OELISEiAIE
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'Oþìion ào: conditionaf Approva! 
]

with Full/Fartiål Denial . I:.
. Pros:..:

roúsåd, , 
- -. Cons:

... "" - Th¡6 ¡É et¡fl a lùll o¡ iarliel dsnisl ot lhô m¡v€r roqugsl lor .¡i5l¡n0 CA

/' stdndarde. !o ¡ll ol th9 ¡ssuos wilh plEv¡ous rulHPlions r€ms¡n

"'iå""iÍ,il.i 
Hï":i ïYl;fl,i:,'

¡ngffiivsr lqr ldurc 3lEndlrú5

- Thiswould bo ihe lirst (ímE w hãvô oEnlod s øndil¡onâlwlvol

PFNILEOEO.AÛONNEY. I{
CLIEMND OELI€EMTffi +h¡.- .
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Option 2C: Fulldenial

up CA program
. Cons: \

.l-' 
" 

stmothlyo6rs'ü'r'

i 
*modolìroô¡6

I

\-'- 
r¡

Opt¡on 3: Denial: CA Doesn't Need GHG Stsndards to

Meet Compelllng and Extraordlnary Condifons

Pros

CTIEÑND OELIEEMfE

' Cl¡m016 drtñle ls Éwlòvido @ndillon 4ui6d by worlôflldo

_ 
pollùllon.

arEuê lhat cllângo in cl¡mat6
ors æusd by slandard dr6 so
æmibl€ eff€€l on ozone.

- Thus, wo would argus that CA dæs not næd these stêndards lo
meet any ømpelliñg & €lfaord¡nary @ndiliqs,

PRVILEGEO.AÍORNÊY. 15

Option 3: CA Doesn't Need GHG Standards to
Meet Compelling and Extraordinary Conditione

(continued)
' , Cons:, Cons:
''_ - Ozon6

' CÍnrl. ch¡nq! dLtc-don6llv erácêlbslå! cA ozmê probbf,!,9/hlch !ra lhó
loqdÁùon ol¡ecthn 209(h)

:

- G€nsral 

"o¡l 
-n (

, malEswl€,

PRVITEGEO . ATORNÊY.
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Options Considered

. We have reviewed several other options- They
include:

'""- - 

- Denial based on infeasibility ol CA regulalions
count¡ng leadtime fron date of CA enactment

- Dêniel based on finding that CAwas arbihary and i
capricious in finding thál its standards arô not at least i

CUEFM¡ÉåEüfÙE

Next StePs

. Make decision taking into account legal
and polic'y implications of various options
(9/21)

. Preparation of decision document

. Senior management review of decision
document (10/26)

& Ð


