CESPL-CO-R 20 MARCH 2008
MEMORANDUM FOR CHIEF, REGULATORY DIVISION
SUBJECT: DETERMINATICON OF TNW STATUS OF THE LOS ANGELES RIVER

(FILE NO. 2008-218-AJS)

1. Introduction: In support of a requést for a jurisdictional
determination for a property owner in the Santa Susana Mountains
north of Chatsworth, the drainage system of Los Angeles River

, was examined to determine the location of the traditional

navigable water (TNW) into which the subject property flows.

The property includes two relatively permanent waters (RPW) as
well as five ephemeral drainage channels for which a
determination of significant nexus to a downstream TWN must be
made to determine their jurisdictional status under the Clean
Water Act. The route of flow from the subject property to the
San Pedro Bay (the most obvious downstream TNW) was examined to
determine the presence of any intervening TNWs at a higher point
in the watershed to which the significant nexus determination
would apply.

2. Physical setting: The subject waters are located in the
northwest limit of the LA River watershed (see attached map,
figure 1) and eventually discharge to the Pacific Ocean at the
San Pedro Bay. The two RPWs on the project site, Devil Canyon
(3™ order) and Ybarra Canyon (2°* order), confluence just south
of the property boundary and continue in a natural 3% order
stream for approximately 2.2 miles before reaching Browns Canyon
Wash, a concrete-lined flood control channel. From this point
to the Pacific Ocean, flows are confined to engineered flood
control channels of various configurations. Browns Canyon Wash
extends for approximately 5.7 miles before reaching the LA River
(also concrete), forming a 4" order tributary. The concrete
channel continues for 4.3 miles to a channelized, but unlined
section which extends approximately 2 miles as the river enters
Sepulveda Basin. Near the Sepulveda Dam, the channel returns to
a fully lined concrete configuration and continues for another
41 miles before reaching the tidally influenced outlet near the
Port of Long Beach in the San Pedro Bay. Along this reach
another 4% order tributary (Tujunga Wash) joins the river
forming a 5 order stream. Within the lower 41 miles, a second
earthen-bottom section extends for approximately 7 miles in the
vicinity of Griffith Park. The attached aerial (figure 2)
traces the entire route from the subject property to the San
Pedro Bay. Based on the Corps 1972 navigability determination,



the upper limit of tidal influence on the lower reach of the Los
Angeles River extends to +2.5 feet Mean Sea Level. The precise
point to which this extends upstream was not determined as part
of this analysis; however a suitable approximation would be the
Highway 1 Bridge, approximately 1.75 miles upstream of the
outlet, which the U.S. Coast Guard considers the limit of
navigability.

3. Past uses and navigation: An internet search of historic
uses of the LA River did not reveal any documented navigation.
The river was the site of settlement and a source of water for
irrigation and municipal use. The LA River Revitalization Plan
(http://www.lariverrmp.oxrg/) mentions the river being a
“transportation corridor” as the area was settled (see executive
summary, ES-1); however this designation is in the context of
its geography and surrounding topography providing a broader
corridor for overland transport (road and rail) as opposed to
boat traffic.

4, Present uses and navigation: The only boating documented
upstream of the port area is occasional use of small canoce-type
craft in the unlined reach in Sepulveda Basin where flows of
adequate depth and relatively low velocity during non-flood
periods are relatively constant. This unlined segment has been
used by the Friends of the LA River (FOLAR) to highlight the
natural values of the river and to contrast it with the more
familiar concrete reaches, including traversing it in a canoe
(see http://www.folar.org/index.html). However, there is no
organized boating or concession associated with such activity,
which is technically illegal (Los Angeles County Public Works
does not allow access for boating). There is no legal access to
the river for boat use upstream of the port, likely due to the
hazards posed by dangerous flood flows and impaired water
quality. The Sepulveda Basin was established in 1941 with the
completion of the Sepulveda Dam. The basin supports numerous
recreational opportunities (golf, hiking, horseback riding), as
well as a small artificial lake (Lake Balboa) approximately 27
acres in size which is used by non-motorized craft and model
boats and includes paddle boat rentals and fishing
(http://www.laparks.org/dog/aquatic/balboa/private boating.htm) .
Lake Balboa was constructed around 1992 and is fed by treated
effluent from the Tillman Water Reclamation Plant and drains to
the LA River. At its closest point the lake is approximately
300 feet from the river; however flows from the LA River would
only reach Lake Balboa during extreme flood events of enough
volume and duration to be detained by Sepulveda Dam and £ill the
basin to an elevation between 705 and 710 feet based on mapping




provided by Reservoir Regulation (see
http://155.83.112.59/resreg/map gallery/spda.htm.). This is
equivalent to the 33- to 50-year flood event based on the
relevant frequency curve (copy attached). According to Corps
records, the highest elevation recorded is 705 feet in 1980,
which is prior to the lake’s construction.

5. Future uses and navigation: Several proposals to improve the
LA River for recreational uses, improved habitat and water
quality conditions, and aesthetics have been considered over the
yvears. The most recent of these is the LA River Revitalization
Plan, which proposes a wide range of possible projects to
improve the river. A Programmatic EIR/EIS was completed in
April 2007, with the Corps of Engineers in the role of lead
federal agency. The document is intended to provide “a
conceptual framework to guide the revitalization of the river
through physical transformations to the channel itself and
within the neighboring rights-of-way, as well as in some
adjacent areas.” The Master Plan and companion EIR/EIS are
available at: http://www.lariverrmp.org/. The plan emphasizes
improvements in habitat quality, flood storage, aesthetics and
recreational opportunities along various segments of the LA
River. The Master Plan is described as a “visionary document”
(chapter 6-5) with 20 separate “opportunity areas” identified,
including 5 that were examined and fleshed out in greater depth
and addressed in the EIR/EIS. Recreational opportunities
illustrated in the plan are largely focused on providing walking
and bicycling trails, parks, and natural areas. One of the
detailed opportunity areas, the “Chinatown-Cornfields Area”,
includes an alternative that envisions construction of a
secondary channel that could include boatable access
(illustrated on page 6-31 of the Master Plan), although the
EIR/EIS does not mention this use. Another alternative would
replace the secondary channel with urban uses. Whether and to
what extent this or any of the various components of the plan
are implemented remains uncertain, though there is clearly
strong interest among the various stakeholders involved and the
project is politically supported at the federal, state and local
levels. There are numerous economic and logistical hurdles that
would have to be addressed in future plans as sgpecific proposals
move forward, which would then necessitate development of a-
project level EIR/EIS for a given project to be implemented
(EIR/EIS page ES-16).

6. Conclusions: Based on the examination of the LA River system
and its past, current and potential future uses, the downstream
TNW for purposes of determining a significant nexus with the



non-RPW waters on the subject site would be the limit of tidal
influence where the LA River discharges to the Pacific Ocean at
San Pedro Bay. No historic navigational uses upstream of the
tidally influenced outlet could be identified. Presently, the
occasional use of kayaks and/or canoces on other reaches of the
river are sporadic and do not support any associated commerce
(in addition to being illegal). Lake Balboa is a small
artificial lake in Sepulveda Basin fed by treated effluent from
a nearby treatment plant with limited navigational and
commercial uses, though no obvious connections to interstate
commerce. The lake drains to the LA River, which bypasses the
lake as it passes through Sepulveda Basin. While flows from the
LA River may theoretically reach the lake there is no record of
this occurring since the construction of both the basin and
lake. Finally, the capacity to provide navigation at some point
in the future is highly doubtful given the river’s
configuration, hydrology and fundamental use as a flood control
channel. The potential recreational uses envisioned in the LA
River Revitalization Plan are not centered on navigational uses,
but rather recreational uses adjacent to the river (walking,
biking, etc). The one plan element which incorporated potential
boat use would involve the construction of a separate secondary
channel in what is currently an upland industrial use area and
appears somewhat speculative given the extensive property
acquisition required. 1In light of these findings I have
concluded the downstream TNW for purposes of the subject
jurisdictional determination is the upper limit of tidal
influence on the LA River at +2.5 MSL, which is presumed to
extend to the vicinity of the Highway 1 Bridge.
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