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NEUTRALITY AGREEMENT
BETWEEN

AND SERVICE EMPLOYERS INTEENATIONAL UNION

Service Emplayees Infernational Union, Local 3 (“Union™), and

(“Emnployer™) hereby enter into this neutrality agreement (“Agreement”) to
establish a recogniticn procedure for all of Employer’s nan-supervisory janitorial servics
empleyess employed in commercial office buildings and office parks of over 75,000
square feet in-Marlon County and Hamilten County, Indianza. For the purposes ofthis
agreement, an office park includes any set of contiguous baildings owned or managed by
the same person or-entity regardiess of whether the buildings are covered by a single
.cleaning contract or cleancd by 2 single contraclor. )

For purposes of this Agrecment, “commarcial offics huilding” shall include any

commercial or government building in which 60% or more of the overall building flaor ) .
space {xcluding parking area) i devoted to offics space. The parties acknowledge that TR
“office space” includes common areas such as lobbies, resirooms and hallways adjacent /7 ': e

1o offices. “Commercial office building” shall not include health carg, warshouse, light <~ &
industral, laboratory, produetion, or mamifacturing facilities.

For purposes of this Agreement, “non-supervisory Janitotial servica employees”
(nersinafier “Emplayees”) shall not include any supervisor employed by Employer,

Bmployer (and its supervisors) will not taks any action or make any stalement thas
will directly or indiveclly state sany-opposition by Bmployer to the sclection by-iis
Employees of a collective bargaining agent, or preference or opposition Lo Unisn as a
bargaining agent, as described inExhibit A. Union access to Employer’'s Employees shall
be limited 10 the access provided in Exhibit A and shall not include the interiorof any
building serviced by Employer.

Employzsr and Union agree and ackaowledge that the National Labor Relations.
Act proteots the rights of Employees t6 join labor erganizations, to bargain collsctivsly
throngh raprasentatives of thelr own choosing, and to eigags in other concerted activilics
for the purpose of eollective bargaining or other mutual aid or protsction. The Parties
further agres and acknowledge thai the Natlonal Labor Relations Act prohibits any form
of diserimination, diseipling or eoercion for engaging in union activities or for-choosing
nat [ engage in union ackivities,

Immediately following the axecution of this Agresment, Employer shall sign and
make available to all of ils supervisery and non-supervizery employees employed within
the scope of this agreement and Union executed copies of the letter attached hereto as
Exhibii A on company lettethead, 2ssuring Bmployees of Bmploysr's neutrality in the
matter of their union organizing.
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Tmmediately follosving the exeention. of this Agreement, Union shallsign ard-
daliver to the addressees ch!gnaLd by Employer the leiter attachad-hersro as ExhibitB
or Usiton Jetterhead, assuring the addressess that Union deerns Employer o be-a
respongible contractor.

Upon Unien’s request, Bmployer shali provide within five (5) business-days a list
of Ihe names and addresses of all Employess within classifications subjeotto this
Agrsément, Such request must be limited 10 Bmployess.assigned to work lacations
within-the geographic scope of this Agresmént. Employer stall update the st upon
reasonable requast from Union, but no soonsr than ten (10) business-days following
provision of the previous [ist. :

Once Unjon claims majority status at a commereial office building, or gronp of
commercial office buildings, in Marion County and Hamilten County, it shall provide
writlen notice of such claim 1o Employer af the addross designated below for purposes of
notice. Eniployer and Union will meet within ten (10) days of Bmployer's receipl of such
writlen nofice at a mutually agreeabla date, time and location. Unjon will then pressnt
Employer with signad authorization cards or-a petition memorializing individual
Employces’ desire to be yepresented by Union for purposes of collective bargaining,
Employer shall not unrsasonably objeet to the validity of any anthorization card. The
card check shall be administered by & nentral thivd party, to be solected by mutual
agresment of the parties and who shall preside over the card check meeting, 2s expressed
in Exhibit C. Both the Unlon and Employer may des‘lgnale ons representative to be-
preeeni during the card check proca..sa

E‘mplﬂ)'cr will not file & petition. WIth the Mationa) Labor Relations Board._for. an.
elestion in connection with any demand for recognition by Union during the term of this .
Agreement. By entering into this Agreement, Emplayer acknowiedges that 1t hias walved
any right that jt may have during the ferm of this Agreement to file a representation
pefition.in respanse to any demand for recognition by Union pursnant to this Agresment

Onee Union can demonstrats that atleast 60% of the combined square footage of
commercial office buildings and office parks (as defined above) over 75,000 aquare fest
in Marion County and Hamilton Connty i3 serviced by contractors who have recognizad
Union as the exclusive barzaining agent of their employess, Bmployer agrees to
commence bacgaining for a master colleotive bargaining agresment for Marion County

. and Hamilten County. Bmployzr will be under no obligation whatsoever to bargain with
Urion prier to, Union's demonstration of this 60% threshold and Union expressly waives
fimployer's duty to bargain prior to the Union’s demaonstration of this 60% threshold. '
Prior to claiming that the 60% threshold has baen mey, Union shall deliver o Employer a
lis! of the buildings (including addrasses) it deems to be included within the scope of this
Agreement (Le., commercial office buildings and offics parks of over 75,000 square fee!
in Marion County and Hamiltan County). Prior to Union’s dernonatration that the 60%
threshold has been met, Employer and Unicn shall atismpt o mutually agrse to the list ef
puildings included within the scope of this Agrsement. If no agreement can be reached,
the patties will submit the issue to arbitration pursuant {o this Agreemeal,

PasE 3/ &
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On the date of exechlion of fhis Agreement; and-continuing for the duration of
this Agreement, Union shall list-Bmployer owanylist of approved contractors {including
any list of “responsible contractors” of simitar lists) distributed to building owners,
building managers, building tonants, any media sources, or any other organization or

- individuals. Contractors shall be listad in the order-ofTheir share of the market defined in
this Agresment. . Do

Forthe duration of this Agrsement, Union-shall not engage in any form of
demonstration targeting Bmployer at any-of Employes’s work locatione in the gzographic
scope of this agreement. Torthe extent Usion intenda to-demnonsirate at & location
serviced by Employer targeting an-entity other thaw Employer, Union shall pravide notice
to Employer at [east seven (7) calendars days prior to-such demonstration. For purposes

of this Agreément, “demonstration” shall include any form of handbilling, picketing,
pairolling, public or private speech, or any other activity identifying, cither directly or
indircctly, Bmployér. “Demonstration” shall-also include maintemance of any Internet
wobsité targeting Employer, its customers, or tenants of buildings serviced by Employer.
This prohibition on demonstrations shall not apply to any demonsiration targeting
Employer’s cnstomers of tenants occuming outside of the geogrephic scape of this
Agreement and wil) be considerad ineffzotive on a date 60 calendar days after the first
bargaining session between Union and Employer resulting from the bargaining trigyer
deaeribed above, :

~ The parties agree that any disputes regarding the interpretation ar application of
this Agreement shall'be submitted 1o cxpedited asbitration befors an impastial arbitcator.
Shonld Empleyer-and Union be unable ta-agrae upen an impartial arbitrator, an arbitrator
shall be selected pursuant to (he Ameriean Arbilyation Assoeiation’s rules for expedited
arbitration-upon the written request of Employer or Union, A fnding or award. by the
arbitrator shall be final and binding upon the parties. All foes and costs assoeiated with
the arbifration shall be.sharad equally by the parties, however each party shall bear its
own attornays' fees, This Agreement shall be interpreted as an agracment under Saction
301 of the National Labor Relations Act, -

~Any nolice required- under this Agree.rhcm shall be sent to the following
designaled addresses of the parties: .

Service Employees International
Union, Local 3

1 M. Meridian, Suite 1010
Indianapolie, IN 46204

This Agresment shall be effzctive on the date of complete exseution and shall
continue in effzet for a pecod of three years, or unti] collective bargaining negotiations
* commensa betwean Unjon and Employer, whichever occurs cartier, '
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This Agreement shall be binding, within the geographle scope of this Agreement,
. upon the parties, their successors and assigns, and any entity in which Employer or its
_parent has a controlling irterest. :

SERVICE BMPLOYEESINTERNATIONAL UNION, LOCAL 3

DM?,W :Dmé%rw_j Dated: /2 8~08"

5-



ATTACHMENT 2

as

JUL-83-2087T BZ:e7 AM

UNION AUTHORIZAT N CARD

I hereby authorize the Service Employees Interational Union Local 3 to

" aet as my sole bargaining representative,

Name

Address

City State____Zip

Building

Signature

Witness

Home Phone

Cell/Pager

==,

Know Your Rigi. )

You have the tegal right to form a Union
free from intimidation. The following
activities by your employer are epal.

+ Threatening employeas if they join or
support a Urion

"+ Retalisting against employees for

Unioa activity

. ¥ Discriminatory treatieot of Union

or prefe fer

Employer

Date

employ
* Questions about your own or olkers’
onmion suppet

. ¥ Prohibiting employees from talking

the Unioa
¥ Discriug y policies e discipline

regarding Unicn materials

AT By rar

I
\
W
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ATTACHMENT 6

IPL Headyuarters

paeml  Unsuspecting citizens en-
ter these building at day, unaware that at night
their building become a house of horrors for the
EMS janitors who clean their offices.

) EMS Labor Law Violations include:
EMS Janitor who Threatening, Retaliating, and Firing
works with blood & dan- |Workers for standing up for their
gerous chemicals at the |rights.

ROCHE Labs report
never having mandatory .y, you earn $312 every two weeks, its
HPV vaccines, protective enough but you still rely on your
cm_th_mg and only had a salary to provide for your family. Then
training on safety After company threatens you for speaking out
he complained to OSHA. and fires your co-workers for speaking
out.-Shaneka Brown EMS Janitor

Fyery mghﬁ 15 SCGARY  For am EMS damifor.

Dispute with EMS and no other employer. Janltors are on strike for unfair r labpr practices

£@ 39vd ALTHNDASALNGRWNG £CETHET ohirl (BETZ/TE/BT
i H 0



g oy, . &

a"a nitors Wﬁ&-@lea Market Tower
ghd other pramipen Indy Buildings
_YorEMS faté unsafe workmg
condltlons, broken éléamng

_ qunpment and Managﬁmeﬁt acts of
. :nttmldatlcn and rétaliation for

EMS Labor Laiv Vloiatlons mc;ude ﬁStandlng l:}[:; for their
Threatenmg, Retaliating, and,Firing rlg 8.
Workers for standing up for their o
rights. An EMS Janitor who

- works with blood &

“When you earn $312 every two weeks, its dangerous chemicals at the

rot enough but you still rely on your RO(::’HE Labs report never
salary to provide for your family. Then havn}g mandatory HPB
the company threatens you for speaking vaccines, protective

out and fires your co-workers for speaking Clo_ﬂ"_mg and only had a
out.-Shaneka Brown EMS Janitor training on safety After he

complained to OSHA.

Wvery night is SCARY #0r aw 245 Japitor

Dispute with EMS and no other emplover. kanitors are an sirike lor unfair labpr practices

E-TIT
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PAID ADVERTISEMENT

PAID ADVERTISEMENT

PAID ADVERTISEMENT

.. Dear SEIU, Please “Fish or Cut Bait!”

I months now EMS Inc., a local commercial

m, has been under an undeserved and relentless artack

ployees International Union (the “SEIU"), a

multi-million dollar labor union headquartered in Washington

D.C. EMS has been artacked for refusing to give up its

employec ; rapolis and C 1ati to vorte in a secret

ballot election as to whether they want 1o be represented by the

union or not. This election would be conducted by the National

Labor Relations Board (the “NLRB”), a federal agency that

has guaranteed this right to workers in this grear country for
over 00 years.

EMS’ janitors are among the highest compensated
in each of its markets. They have also been rreated fairly and
generously by EMS with respect to benefits and other terms and
conditions of employment. Nonetheless, the SETU wants these
janitors to become dues-paying members of the union to support
the SEIU’s own business and pol Aterests.

When a direce appeal to EMS™ employees was not success-

» of “Concerned Clergy” (supported

ncially by the SEIU) and union “salts” (persons hired by che
union to secretly secure jobs with EMS and attempr to disrupt its
operations) to persuade EMS’ customers and the general public
that EMS does not treat its employees fairly. The union’s smear

campaign, so-called “Justice for Janitors,” is aimed primarily ac

the building owners and property managers who ut

services. Because the union cannot convince EMS’ employees
that a union and its dues, fees, fines, and assessments are in
their best interests, the SEIU has pressured EMS’ customers to
stop doing business with the Company. The union has resorted
to such childish racrics as releasing hundreds of helium-filled bal-
loons i owntown office high rise; unlawfully accessing the roof
of a downtown building and unfurling a huge flag over the side

of the building attacking the building owner for using EMS to
clean the facility; congregating outside of EMS-cleaned buildings
and disrupting access to the buildings with placards, banners, and
handbills; and writing letters to the owners, managers, and rtenants
of EMS-serviced buildings filled with lies and misrepresentations
about how EMS rtreats its employees. In fact, the union is cur-
rently under investigation by the NLRB in Indianapolis and
Cincinnati for these stunts.

Sadly, the only people who seem to be left out of the union’s
cfforts are the very employees the SEIU seeks to represent. Well,
SEIU, its time to either “fish or cut bait.” EMS, its employees
and customers, and the general public are all fed up with your
shenanigans. EMS is very willing to let its employees vote in
a secret ballot election conducted by the federal government
to decide whether they want to be members of your union or
not. If you have the employee-signed cards and the courage of
your convictions, please petition the NLRB for an election. We
will not protest or challenge your petition; in fact, we have
encouraged you to seek an election since your first contact
with EMS. If our employees vote your way, you will have what
you say you want. If our employees vore against you, please take
your organizing effort to another city or group of employees who
desire what you are selling,

EMS, which has been a responsible member of the Indiana
corporate community for over 18 years, has always treated its
employees with respect and dignity. We only ask that you do the
same. IR

G A S S
Dave Bego
President - EMS, Inc.

249600

Paid for by Executive Management Services
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Decision by Administrative Law Judge Arthur Amchan:

http://www.nlrb.gov/search/nlrbdocsearch/*?advance_search=1&query hidden=&query=
&casenumber=25-CA-

30221 &datefiledstart=&datefiledend=&citation=&proxsearchterml=&proxwithinl=&pr
oxcontextterml=&proxsearchterm2=&proxwithin2=&proxcontextterm2=&proxsearchter
m3=&proxwithin3=&proxcontextterm3=

then choose “Administrative Law Judge’s Decision”

ATTACHMENT 9
Decision by the National Labor Relations Board:

http://www.nlrb.gov/search/nlrbdocsearch/*?advance _search=1&query hidden=&query=
&casenumber=25-CA-

30221 &datefiledstart=&datefiledend=&citation=&proxsearchterml=&proxwithinl=&pr
oxcontextterml=&proxsearchterm2=&proxwithin2=&proxcontextterm2=&proxsearchter
m3=&proxwithin3=&proxcontextterm3=

then choose “Board Decision”
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