MAJORITY MEMBERS:
GEORGE MILLER, CALIFORNIA, Chairman

OALE E. KILDEE, MICHIGAN, Vice Chafrman

CONALD M, PAYNE, NEW JERSEY

ROBERT E. AMDREWS, NEW JERSEY

ROBERT C."BOBBY" SCOTT, VIRGINIA

LYNN COWOOLSEY, CALIFORNIA

RUBEN HINCJOSA, TEXAS

CAROLYN MCCARTHY, NEW YORK

JOHNF. TIERNEY, MASSACHUSETTS

DENNIS J. KUCINICH, OHIO

DAVID WU, OREGON

RUSH HOLT, NEW JERSEY

SUSAN A, DAVIS, CALIFORNIA

RAUL M. GRLIALVA, ARIZONA

THAOTHY H. BISHOP, NEW YORK

JOE SESTAK, PENMSYLVANIA

DAVIDY LOEBSACK, IOWA

MAZIE HIRONO, HAWAH

JASON ALTMIRE, PENNSYLVANIA

PHIL HARE, LLINOIS

YVETTE D. CLARKE, NEW YORK

JOE COURTNEY, CONNECTICUT

CAROL SHEA-PORTER, NEW HAMPSHIRE

MARCIA L FUDGE, OHIOQ

JARED POLIS, COLORADO

PAUL TONKO, NEW YORK

PEDRO R. PIERLUISE PUERTO RICO

GREGORIO KILILI CAMACHD SABLAN,
M. MARIANA 1SLANDS

DINA TITUS, NEVADA

SUDY CHU, CALIFORNIA

COMMITTEE ON EDUCATION AND LABOR

U.S. HOUSE OF REPRESENTATIVES

2181 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515-6100

September 10, 2009

MINORITY MEMBERS

JOHN KLINE, MINNESOTA,
Senior Republican Member

THOMAS E. PETRI, WISCONSIN

HOWARD P_*BUCK” MCKEON, CALIFORMIA
PETER HOEKSTRA, MICHIGAN

MICHAEL N. CASTLE, DELAWARE

MARK E. SOUDER, INDIANA

VERNON J. EHLERS, MICHIGAN

JUDY BIGGERT, ILLINOIS

TOUD RUSSELL PLATTS, PENNSYLVANIA
JOE WILSON, SOUTH CAROLINA

CATHY McMORRIS RODGERS, WASHINGTON
TOM PRICE, GEORGIA

ROB BISHOP, UTAH

BRETT GUTHRIE, KENTUCKY

BILL CABSIDY, LOLISIANA

TOM McCLINTOCK, CALIFORNIA

DUNCAN D HUNTER, CALIFDRNIA

DAVID P.ROE, TENNESSEE

GLENN THOMPSON, PENNSYLVANIA

The Honorable Arne Duncan
Secretary

U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

Dear Secretary Duncan:

['am writing to express my concern with the Department’s recently proposed regulation that
would raise the statutory caps on state administration under Title I of the Elementary and Secondary
Education Act (ESEA) and part B of the Individuals with Disabilities Education Act (IDEA). The
Department’s proposal would allow states to retain almost $40 million in Title I and IDEA funding
that was included in the American Reinvestment and Recovery Act (ARRA) for administrative
purposes, instead of being released to school districts.

When Congress provided an additional $10 billion for Title I and $11.3 billion for part B of
IDEA in ARRA, it did so to help school districts mitigate the effect of the reduction in local revenues
and state support for education and intended that the money be allocated to states and school districts
using the criteria and formula allocations contained in the authorizing statutes.

While the Recovery Act authorizes the Department to adjust limits on administrative
expenditures to help recipients defray the costs of data collection, I have not seen any evidence to
indicate this action is warranted at this time. As the Department pointed out in the proposed
regulation, ARRA allows states to use a portion of their Government Services grant under the State
Fiscal Stabilization Fund (SFSF) to administer the law’s reporting requirements, including those
activities that the Department is proposing to allow states to cover using Title [ and IDEA funds. In
addition, most of the reporting requirements included in ARRA actually require school districts, not
states, to collect the data.

I understand that additional reporting requirements in ARRA may place an extra burden on
states and require additional resources. However, it has come to my attention that, despite assurances
that the necessary information would be provided in July, the Department still has not provided states
with the guidance on how they are to meet the reporting requirements under ARRA. Therefore, it is
difficult to ascertain what the true administrative burden of these activities will be.
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I believe the Title I and IDEA funding included in ARRA should be used primarily to support

activities at the school district level which directly benefit children. It is my hope that the Department
~will allow states to retain only the absolute minimum amount necessary to carry out the administration
of ARRA. Accordingly, I would appreciate your prompt response to the following questions:

1.

When does the Department plan to release guidance to states on the law’s reporting
requirements, considering that the first reports are due to the federal government by October
10, 20097

How did the Department develop the new state administration funding figures and tables
contained in the proposed regulation? What criteria did the Department use when calculating
the funding levels? For example, did the Department analyze individual state capacity to meet
the law’s reporting requirements? Did the Department survey a certain number of SEAs to see
if their current data systems can provide the necessary information to the federal government?

In the proposed notice, the Department states that it “...arrived at the proposed percentages,
floors, and ceilings following consultations with staff in several SEAs (state education
agencies)...” Which SEAs did the Department consult with in the drafting of the proposed
regulation? Did the Department consult with any local educational agencies when determining
whether the proposed increase in the statutory cap would adversely impact the ability of school
districts to fund Title I and IDEA activities?

How did the Department arrive at the calculation that states would need an additional ten full
time employees to administer the Title I program and an additional five full time employees to
administer IDEA?

Can the Department provide a breakdown of the estimated number of hours and cost that will
be required to comply with each of the reporting requirements listed in the proposed
regulation? If so, please provide this information for both the SEA and local education agency
(LEA).

In approving state applications under the Government Services grant of the SFSF, did any state
indicate that they were going to use this funding to meet the law’s reporting requirements?

Did any state indicate that SFSF funding had freed up other state-funds that could be used to
meet the law’s reporting requirements?

Thank you for your promipt attention to these questions. I would also ask that this letter be

submitted as part of the official comment period on the proposed rule. If you have any additional
questions, please contact James Bergeron or Mandy Schaumburg on my staff at (202) 225-6558.




