
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 108th

 CONGRESS, FIRST SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S14683

Vol. 149 WASHINGTON, WEDNESDAY, NOVEMBER 12, 2003 No. 164—Book III 

Senate
EXECUTIVE SESSION 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con-
sume. 

Mr. WARNER. Mr. President, par-
liamentary inquiry: Can the distin-
guished Senator from Iowa—we were 
told to come here at certain times, and 
if he were to take as much as he wish-
es, that would preclude any other Sen-
ator speaking in the time period. 

Mr. GRASSLEY. I yield to the Sen-
ator whatever time he needs. 

Mr. WARNER. I withdraw my par-
liamentary inquiry. 

Mr. GRASSLEY. I yield the Senator 
whatever time he wants. 

Mr. WARNER. I will sit down. The 
Senator may go ahead. 

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I rise 
today to discuss the Democrats’ fili-
buster of President Bush’s judicial 
nominees. The Senate Democrats still 
think it is Halloween and are trying to 
spook us into believing that President 
Bush has nominated a bunch of extrem-
ist individuals that cannot be good 
judges. The Democrats are claiming 
that these nominees are ‘‘outside of the 
mainstream’’. The truth is that these 
individuals will not implement a lib-
eral agenda on the bench. The truth is 
that these individuals will follow the 
law, rather than bend to the will of the 

political left. But these inside the Belt-
way, left wing groups have gotten the 
Democrats to do their bidding. They 
have hijacked the judicial confirma-
tion process in an unprecedented fili-
buster of judicial nominees, and they 
are denying these good men and women 
an up or down vote. Federal judicial 
seats will remain unfilled, and liti-
gants seeking justice from those courts 
can expect further delays. 

The reality is that the Constitution 
of the United States gives the Presi-
dent the power to appoint individuals 
to seats on the Federal judiciary. The 
Constitution gives the Senate the re-
sponsibility to advise the President in 
this process. And the Constitution re-
quires the Senate, by a simple majority
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vote, to give its consent to the Presi-
dent’s choices for Federal judgeships, 
or to withhold that consent. But 
through an unjust abuse of the fili-
buster, a minority of Senators is pre-
venting the majority of the Senate 
from taking an up or down vote on 
President Bush’s judicial nominee. 
That is not right. 

I have always been of the position 
that judicial nominees should be care-
fully scrutinized by the Judiciary Com-
mittee because they are life-time ap-
pointments. It is my opinion that judi-
cial nominees should have intellect, ex-
perience, character and integrity. They 
should also have the right judgment 
and temperament for the job. But most 
importantly, they should understand 
their role on the bench, which is to in-
terpret the law and to follow the law, 
not to make the law and legislate from 
the bench. That is the most important 
credential in my book. And I take that 
job of looking at judicial nominees 
very seriously. 

However, once the Senate Judiciary 
Committee has had the opportunity to 
review these candidates and to approve 
them, these individuals should get an 
up or down vote by the full Senate. 
This is the right process. This is a fair 
process. During my tenure with the 
United States Senate, I haven’t always 
agreed with a sitting President’s 
choices for the Federal bench. I have 
voted against a number of judicial 
nominees because I didn’t believe they 
were qualified to be a judge, or because 
I didn’t believe that a seat needed to be 
filled. But I have never filibustered a 
judicial nominee. 

But that is just what is happening 
right now. We are seeing the unprece-
dented use of the filibuster rule to stop 
judicial nominees from being con-
firmed. An exceptional group of men 
and women are being used for political 
gain by this minority group of Sen-
ators. The nominees that the Senate is 
considering right now, Janice Rogers 
Brown, Carolyn Kuhl, and Priscilla 
Owen, as well as Bill Pryor and Charles 
Pickering, two nominees that have 
been filibustered, they all are distin-
guished individuals that deserve an up 
or down vote. They all deserve to be 
confirmed.

Let me say a few words about the 
men and woman that are being filibus-
tered. These men and women are being 
characterized as outside of the main-
stream, extremist people. They are 
being characterized as ‘‘bad judges’’ 
that have to be stopped. Nothing is fur-
ther than the truth. The reality is that 
some left-wing interest groups are 
skewering these nominees’ reputations 
with baseless allegations because they 
don’t have a liberal ideology. And the 
Senate Democrats are more than happy 
to do the bidding of these racial out-
side groups. And our nation will suffer 
dearly for it. 

Priscilla Owen is currently a judge 
on the Texas Supreme Court. She was 
unanimously rated well qualified by 
the ABA and enjoys a steller reputa-
tion in her home state. She’s been re-
peatedly reelected to the Texas Su-

preme Court by wide margins and has 
served that court admirably. Judge 
Owen enjoys the support of her two 
home state Senators and has been en-
dorsed over and over again by elected 
officials, fellow jurists, and attorneys 
alike. 

Janice Rogers Brown, the daughter of 
a share cropper who attended seg-
regated schools, put herself through 
California State University and even-
tually law school at UCLA. She did all 
this while raising two children as a sin-
gle mother. She served her state in a 
variety of legal roles, including Deputy 
Attorney General and then later as a 
legal affairs secretary to the Governor. 
Judge Brown has served on the Cali-
fornia Supreme Court since 1996. 

Carolyn Kuhl has been a judge on the 
Los Angeles County Superior Court 
since 1995. She served in a variety of 
positions in the Justice Department, 
and then was a partner at a prominent 
Los Angeles law firm. Judge Kurl re-
ceived a well qualified rating by the 
ABA, and enjoys bipartisan support. 

Three other highly respectable nomi-
nees have already been filibustered. 
Bill Pryor has earned the reputation as 
one of the most experienced states at-
torneys general in the country. He 
graduated from law school magna cum 
laude, and clerked for Fifth Circuit 
Judge Wisdom. We have seen that he 
enforces the law regardless of his per-
sonal convictions. General Pryor also 
has overwhelming support from across 
the political spectrum. 

Judge Charles Pickering has been a 
lawyer and county prosecutor, and has 
served as a distinguished federal dis-
trict court judge for the past 11 years. 
He received the ABA’s highest rating, 
‘‘well qualified.’’ He stood up against 
the Ku Klux Klan, and has been a lead-
er for equal rights, integration and in-
clusion in his community. The people 
that know Judge Pickering best sup-
port him without hesitation. 

Finally we have Miguel Estrada, who 
was nominated to the D.C. Circuit 
Court of Appeals. He become so frus-
trated with the process that he with-
drew his nomination after waiting over 
2 years for an up of down vote. Yet he 
is the true American inspiration story. 
Born in Honduras, he came to America 
as a young boy and through determina-
tion and hard work, elevated to the top 
echelons of the law profession. He was 
an Assistant Solicitor General of the 
United States in the Clinton Adminis-
tration, and was a partner in a promi-
nent law firm. Mr. Estrada received the 
highest rating from the American Bar 
Association, and is well respected by 
colleagues and friends alike. 

It is a real shame that this fine man 
felt he had to withdraw his nomination 
from consideration because of the gue-
rilla smear tactics of the far left and 
because of the guerilla smear tactics of 
the far left and because of the Demo-
crats’ unprecedented filibuster tactic. 
And it is a real shame that these other 
fine men and women, and their fami-
lies, have to go through this same mis-
erable saga. As I think about these 
nominees with their stellar reputa-

tions, outstanding intellects, and their 
compelling life stories, it saddens me 
to know that the Democrats have been 
so ready and willing to stomp all over 
their good names and to deny the 
American people quality jurists—all 
this in the name of carrying the sword 
for special left wing interest groups. 

I have served in this body for many 
years. And I have seen the filibuster 
used to leverage a better bargaining 
position on legislative matters. But it 
hasn’t been used to block a judicial 
nominee, and especially not where that 
nominee enjoys majority support by 
the Senate. This is the first time in 
history that the filibuster has been 
used to prevent a judicial confirma-
tion, even though my colleagues on the 
other aisle say that isn’t the case. It is 
wrong and probably unconstitional. It 
is an abuse of the process. The Senate 
is supposed to provide advice and con-
sent. The Democrats are denying the 
rest of the Senate our responsibility 
under the Constitution to give our con-
sent—or even to withhold our consent. 
It is a terrible disgrace and ought not 
to continue. 

The Democrats are leading us down a 
path that is just going to make mat-
ters worse. The judicial confirmation 
process is already in an unhealthy 
state of repair—we don’t need to de-
stroy it altogether. The Democrats 
need to stop playing politics with the 
judiciary. They need to stop spooking 
people about the qualifications and 
ability of these nominees to be good 
federal judges. They need to stop 
spooking away qualified nominees like 
Miguel Estrada. We need to stop this 
unjust filibuster and give these worthy 
nominees what they deserve—an up or 
down vote.

I yield the floor. I yield whatever 
time the Senator from Virginia needs. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
my good friend, my colleague from 
Iowa. 

Mr. President, what is the parliamen-
tary situation, and what time remains 
under the control of my distinguished 
colleague from Iowa who is managing 
this set of debates at this time?

The PRESIDING OFFICER. The ma-
jority controls 10 minutes, the minor-
ity has 30 minutes. 

Mr. WARNER. So we have 10 minutes 
remaining. 

The PRESIDING OFFICER. That is 
correct. 

Mr. WARNER. I thank the Chair. 
Mr. President, I commend my good 

friend from Iowa for a very statesman-
like coverage of the responsibilities of 
the Judiciary Committee on which he 
has served these many years. 

I turn to the following. If we look 
back in history in the summer of 1787, 
55 individuals gathered in Philadelphia 
to write our Constitution. It was a very 
hot summer, and it was a long and ar-
duous debate, many drafts back and 
forth, but careful consideration was 
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given. Finally, in mid September, it 
was over. It was a monumental 
achievement. But the Framers did not 
know at that time what a great 
achievement they had made, one that 
would enable the United States, today, 
these 200-plus years later, to become 
the oldest continuously surviving Re-
public form of government on Earth 
today. 

Almost every other government in 
existence at the time of the Constitu-
tional Convention has fallen into the 
dustbin of history. So we must ask our-
selves, why? It is very clear to this 
humble Senator that it was due, in 
part, to the wisdom of the Framers to 
have three coequal branches of the 
Government. I view this debate as one 
to determine the survivability of the 
coequal stature of the three branches. 

I am not going to argue about all the 
things that have taken place back and 
forth, but just go to this magnificent 
document—the Constitution. The Pre-
siding Officer has placed a copy of it on 
every desk in the Senate chamber, and 
many of us daily carry it in our pocket. 
The Constitution very clearly states 
that a simple majority vote is the reg-
ular order of business, with the excep-
tion of a few instances specifically enu-
merated in the Constitution that re-
quire super-majority votes. Had the 
Framers decided that we should require 
60 votes for the confirmation process of 
the Senate, they would have explicitly 
written in such a requirement. 

It is quite interesting to note that: 
Two-thirds of the Senate must vote 

to ratify a treaty; two-thirds of the 
Senate must vote to convict on an arti-
cle of impeachment; two-thirds of a 
House of Congress must vote to expel a 
Member of that body; two-thirds of 
each House of Congress must vote to 
override a President’s veto; and two-
thirds of each House must vote to pro-
pose an amendment to the Constitu-
tion. With regard to the advice and 
consent, clearly enunciated in the Con-
stitution, and given to only one body of 
Congress, the Senate, there is no men-
tion of a higher than simple majority 
vote. It is there to protect, again, the 
checks and balances. It is there to pro-
tect against an executive branch nomi-
nee which, in the fair judgment of the 
Senate, does not meet the high stand-
ards to become a member of the judi-
cial branch. 

The case here is very simple: Are we 
going to abide by what the Framers 
laid out, what has kept this great Na-
tion together these 200-plus years? Or 
are we going to devise and contrive in 
our own words some system by which 
to prevent a simple vote up and down 
on a judicial nominee? 

The Constitution does not include 
that super-majority. If the bar is to re-
main at 60 votes, as my colleagues on 
the other side have so vehemently ar-
gued in favor of, I say then the Senate 
would have far more power on ques-
tions of judicial nominees than was in-
tended by the Framers. The checks and 
balances concept of our Constitution 

would be changed. And how would that 
affect our Republic? 

Well, when the Constitutional Con-
vention was over in September 1787, 
Benjamin Franklin emerged and was 
greeted by a crowd, some were report-
ers. He was questioned, ‘‘what have the 
Framers wrought?’’ He replied, ‘‘a Re-
public, if you can keep it.’’ 

And that is what we are doing here in 
this historic debate. We are deter-
mining the rules by which we keep that 
Republic. 

Throughout this historic debate, this 
Chamber has resonated with the use of 
the word ‘‘filibuster.’’ I ask: Can any 
Senator point to use of that word in 
any of the rules of the U.S. Senate? In 
every desk, every Senator has their 
book on the rules of the Senate and 
procedures of the Senate. You can’t 
find the word ‘‘filibuster’’ in that book 
because it is not there. But, should I be 
wrong, parliamentary inquiry to the 
Presiding Officer, can the Parliamen-
tarian find the word ‘‘filibuster’’ in the 
rules of the Senate or any definition in
the rules of the Senate? 

The PRESIDING OFFICER. The word 
‘‘filibuster’’ is not contained in the 
standing rules of the Senate. 

Mr. WARNER. I thank the Presiding 
Officer. It is not in the rules. Where do 
you go to look for it? Webster’s Dic-
tionary. This dictionary has been in 
my office these 25 years since I have 
been privileged to serve in this body. 
And I use it often. I say to my col-
leagues, this is an interesting bit of 
history. The dictionary defines ‘‘fili-
buster’’ as, ‘‘An irregular military ad-
venture especially one in quest of plun-
der, a free-booter, applied to buc-
caneers infesting the Spanish Amer-
ican coast, later an organizer or mem-
ber of a hostile expedition to some 
country or countries with which his 
own is at peace in contravention of 
international law.’’ 

Go all the way down to the last defi-
nition, and you will find a reference 
that is most appropriate to this debate. 
I read:

A member of a legislative or deliberative 
body who, in opposition to the proposed ac-
tion of the majority, obstructs or prevents 
action by the extreme use of dilatory tactics 
such as speaking merely to consume time 
and so forth.

It is about the fifth definitional use 
of this word. 

I say, most respectfully, that it is a 
word that is a slang word. It probably 
has been used to cover many types of 
procedures that both sides have fol-
lowed under the rules for many years. 

I went back and did some research in 
this wonderful book. It is entitled 
‘‘Senate Cloture Rule, Limitation of 
Debate in the Congress of the United 
States, Legislative History of Para-
graph 2 of Rule XXII of the Standing 
Rules of the United States Senate.’’ 

I do not find in this excellent trea-
tise, put out in 1985 by the Library of 
Congress, printed by the direction of 
the Rules Committee and Administra-
tion of the United States Senate, any 

instance in which the situation we are 
faced with today with these nominees 
is covered. They do refer to the use of 
the word ‘‘filibuster,’’ but loosely. 

Ultimately, with all of the confusion 
surrounding the word ‘‘filibuster,’’ I 
think you have to come down to what 
it was the Framers intended, what is in 
this book—the Constitution, which has 
held this Nation together these 200-plus 
years, this great Republic of our’s. 

I say to my colleagues, as Ben Frank-
lin said, we have a Republic, and this 
debate is determining the ground rules 
by which we can or cannot keep it. 

Clearly, the President has the au-
thority to nominate. Clearly, this body 
has the authority of advice and con-
sent. But remember, it is to be in a bal-
ance of powers between the executive 
and the legislature. I say if we are to 
set a precedent here that it requires 60 
votes to act upon a nominee, three 
nominees—

The PRESIDING OFFICER. The time 
of the majority has expired. 

Mr. WARNER. I ask unanimous con-
sent for 1 additional minute. 

Mr. LEAHY. Then I ask for 1 addi-
tional minute on our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. If we were to set a 
precedent that nominees reported out 
of the Judiciary Committee were sub-
jected to a 60 vote requirement, this 
precedent would disrupt the carefully 
crafted system of checks and balances 
embedded in our Constitution by giving 
the Senate far more power in the judi-
cial selection process than the Execu-
tive Branch, the President. These 
nominees deserve a simple up-or-down 
vote as provided in the Constitution by 
the absence of any reference to a super-
majority or a 60 vote requirement.

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. CARPER. Mr. President, I am 
honored to follow the Senator from 
Virginia. I want to return to the Con-
stitutional Convention that he spoke of 
from 216 years ago. Among the last 
issues resolved at the Constitutional 
Convention was the question of whose 
job it is to select the members of this 
third branch of Government that was 
to be created. 

We have an executive branch, the leg-
islative branch with the House and 
Senate, and a judicial branch. At that 
time in this country there was a great 
concern on the part of those framing 
the Constitution and trying to craft a 
framework of our Government. Fore-
most among the concerns they had was 
the concern that somehow we would 
unintentionally invest too much 
power, too much authority in one per-
son. Having dealt with the King of Eng-
land and not wanting to have to deal 
with another figure of authority with 
the kind of powers of a monarch, there 
was a great debate over what would the 
powers be for this new President and 
how would we constrain those powers. 

Among the last issues resolved at the 
Constitutional Convention was the 
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question of who selects the judges, who 
selects the members of that third 
branch of the judiciary. There were 
plenty at the Convention who thought 
that in order to make sure we didn’t 
end up with another monarch in this 
country, a king, the power of selecting 
the judiciary should lie with the legis-
lative branch. There were those who 
thought the Senate or the House or 
some combination thereof should se-
lect who the judges would be. There 
was another school of thought that 
said, no, maybe we should give the 
President, our Chief Executive, the 
power to select who our judges would 
be. As we all know, the compromise 
that was struck was one that says the 
President may nominate with the ad-
vice and the consent of the Senate. 

Yesterday, as our youngest son came 
home from school, he shared with his 
mom and me some good news. He 
shared with us that while he won’t get 
his report card for another week or so, 
he had learned the results of his scores, 
his grade in English language arts. He 
is in the eighth grade. He came home 
and he said: I got a 94 for English lan-
guage arts in this grading period, dad. 
I get an A. I get an A. 

We were delighted. He has a tough 
teacher. He has worked real hard, and 
he earned a 94. He is going to get an A. 
We hope he does as well in his other 
courses. 

On the scorekeeping for how this 
President is doing with respect to get-
ting his nominees confirmed, I think of 
the 172 we voted on so far; 168 have 
been confirmed, 4 have not. That is 98 
percent. In my book, in my son’s book, 
that is an A. That ain’t bad. 

Before I came here to serve in the 
Senate with my colleagues, I was a 
Governor. I know some people get tired 
of hearing me talk about that. But it 
was a great privilege to be Governor of 
my State. In our State, Governors 
nominate people to serve on the bench. 
The Senate can confirm. Whether it 
was a judge, supreme court, magistrate 
court, any commission, I would like to 
have had every single nominee con-
firmed. I suspect that most other Gov-
ernors who similarly make nomina-
tions for appointments in their States 
would like to have all their nomina-
tions confirmed as well. Not all of my 
nominations were confirmed. 

There is a give and take with the 
Senate in my State, just as there is a 
give and take with the Senate in this 
city for our National Government. I 
don’t often quote Mick Jagger and 
Keith Richards, but there was an old 
song from my youth they used to sing: 
‘‘You can’t always get what you want, 
but if you try sometime, you get what 
you need.’’ 

We need from this President good 
nominees. I expect they are going to be 
Republicans. I expect they are going to 
be conservative. My guess is that of the 
98 percent who have been confirmed, 
they were all Republicans. For the 
most part they were all conservative. I 
don’t think it is realistic of this Presi-

dent to expect that we are going to 
confirm 100 percent of his nominees. 

It sure wasn’t the expectation of his 
predecessor, Bill Clinton. He got a ma-
jority of his nominees confirmed but 
not 100 percent, not 95 percent, not 90 
percent, not 85 percent, but about 80 
percent were actually nominated, had 
hearings, and their names actually 
ended up on the floor for a confirma-
tion vote. That is a B-minus. Compared 
to the A-plus that this President is get-
ting with respect to confirmations, I 
am not sure I understand fully the 
great dissent and the great disappoint-
ment and the great frustration our 
friends on the other side have shared. 

Here is my frustration. I didn’t come 
here to be about partisan politics. I 
didn’t come here to be about gridlock. 
I didn’t come here to pursue that agen-
da. I came here as one who wants to 
work with people on the other side of 
the aisle. I want to get things done. 

I have voted with this President 
more than 75 percent of the time. I am 
told that only 7 Democrats have voted 
with this President more than I have in 
the last 2 years. I have tried to provide 
leadership on issues that both of my 
colleagues are concerned with, Senator 
LEAHY and Senator HATCH: class ac-
tion, asbestos reform, bankruptcy, wel-
fare, a comprehensive energy policy. 

Meanwhile, while we are standing 
here tonight debating on whether or 
not 98 percent is good enough, we don’t 
have an energy policy. Over half the 
energy we get that we use in America 
comes from foreign sources, a lot of it 
controlled by people who don’t like us. 
We don’t have an energy policy. We 
should be debating an energy policy 
and adopting it. 

Standing here tonight we have a 
legal system that has lost its sense of 
balance, whether the issue is class ac-
tion litigation that is being heard in 
small, remote courthouses around the 
country or whether the issue is asbes-
tos and folks sick and dying getting 
the help they need. Meanwhile, the 
people who will never be sick will get 
money from those who need it. We 
should be debating those issues here to-
night. 

We have too much sulfur dioxide or 
nitrogen oxide and mercury in our air, 
putting out too much carbon dioxide, 
causing global warming. We should be 
addressing those issues. 

We had a trade deficit last year that 
exceeded $400 billion. It is getting 
worse. We have a budget deficit that 
this year will approach $500 billion in 1 
year alone. We are paying today on our 
national debt, just today, $800 mil-
lion—plus just in interest on the debt. 
We ought to be debating how we rein in 
those budget deficits and trade deficits, 
not deciding is 98 percent enough or is 
97 percent high enough in terms of suc-
cess in nominations. 

As former Governor and someone 
who was once privileged to chair the 
National Governors Association, we 
looked at the States as laboratories of 
democracy. We looked at the States to 

provide best practices, whether it was 
moving people off welfare, helping to 
make sure people coming out of prison 
didn’t recidivate and go back to prison, 
what could we do to raise student 
achievement. 

I want to talk about one model that 
works real well with respect to judicial 
nominations, and one I know the most 
about is my State of Delaware. Since 
1897, the constitution of my State has 
called for balance with respect to our 
judiciary. We have year after year a 
legal climate and a judiciary that is 
acknowledged by some of the foremost 
attorneys who practice in this country 
as the best—the best legal climate, the 
fairest of any State in America. We are 
proud of our judiciary. 

In the 8 years I was Governor, I nomi-
nated as many Republicans to the 
bench as I did Democrats. MIKE CAS-
TLE, my predecessor, now a Congress-
man, when he was Governor, he nomi-
nated as many Democrats to the bench 
as he did Republicans.

In our State, there has to be a sym-
metry. Essentially, for every Democrat 
you nominate, the next one has to be a 
Republican. We have done that for over 
100 years and have ended up with a ter-
rific judiciary, widely respected at 
home, across the country, and even be-
yond our borders. There is a saying, ‘‘If 
it ain’t broke, don’t fix it.’’ That is not 
what we ought to say. We should say if 
it is not perfect, make it better. 

The way we nominate judges in our 
National Capital for our Federal Gov-
ernment is broken and it needs to be 
fixed. Whether George Bush is Presi-
dent or Bill Clinton is President, we 
waste more and more time on judicial 
nominations. We are bogged down in 
that. We still haven’t passed our spend-
ing plan for the new fiscal year, which 
started a month and a half ago. We are 
still wrestling with our appropriations 
bills. This system is broken. 

My friends, the solution may be in 
Delaware, it may be in Vermont, or it 
may be how they nominate judges in 
Georgia or in Iowa. There is a better 
way to do it than what we are doing 
here. We have to find it and we have to 
come to some kind of closure around a 
better plan. When we do, instead of fac-
ing the prospect of leaving here with-
out action on class action legislation, 
action on asbestos, or action on an en-
ergy bill, or without action on trans-
portation policy, or early childhood 
programs, maybe we can do our jobs 
and even pass appropriations bills on 
time instead of the kind of mindless—
oftentimes mindless debate we devote 
to judicial nominations. 

That having been said, I yield to the 
former chairman of the Judiciary Com-
mittee, the ranking Democrat, Senator 
LEAHY, with my thanks. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Delaware for what he 
said. He has a distinguished record in 
the other body, as Governor and now 
here. We listened to him in this Cham-
ber. I wish they would listen to him on 
the other end of Pennsylvania Avenue 
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because the person who makes the 
nominations is the President. I have 
been here with six Presidents. I have 
never known a time when a President 
is less willing to engage the Senate in 
advise and consent. President Ford did, 
President Carter did, President Reagan 
did, former President Bush did, and 
President Clinton did. I hope this 
White House would begin to do that 
also. 

Interestingly enough, today I was 
given a petition signed by 310,000 Amer-
icans from all over the country. This 
petition supports a filibuster of ex-
treme judicial nominees of the Presi-
dent. In fact, in the last 72 hours, 
172,000 Americans signed these peti-
tions. I went through them, thanks to 
the ability to search electronically, 
and picked out some from my State of 
Vermont. 

In Moretown, VT, someone wrote:
It is a disgrace how this administration is 

attempting to pack our Federal courts with 
right-wing extremist judges that seek to un-
dermine the hard-fought pillars of legal 
precedent that reflect the values of a vast 
majority of Americans. I wholeheartedly 
support the efforts of the Senate Judiciary 
Committee Democrats to oppose this blatant 
abuse of the majority power. . . . The Senate 
GOP leadership should be ashamed of wast-
ing precious legislative time to engage in 
what amounts to a publicity stunt. . . .. 

Shame on them. They don’t deserve the 
seats that the people have entrusted in 
them.

Moretown, VT, is a little town a few 
miles away from where I live. It is 
straight down the valley; you can look 
straight down the valley from the front 
lawn of my home. We used to go to 
mass there on Sunday. It is where one 
of my grandmothers was born. So I was 
pleased to see that. 

I received this petition from West 
Townshend, VT:

Thank you very much for all your hard 
work and valuable work. We appreciate it.

West Townshend is a very small town 
in Vermont. People are very inde-
pendent there. 

This one is from South Burlington, 
VT:

I support any measure to prevent Bush’s 
extreme judicial appointments. Keep up the 
good work.

This is from Barre, VT:
Please be strong and stand against the Re-

publicans. Ashcroft has already taken away 
too many of our civil liberties; we cannot 
have judges doing the same. 

Barre, VT, is considered the granite center 
of the world, with the largest granite quar-
ries in the world. My grandfather, Patrick J. 
Leahy, was a stonecutter in Barre, VT. My 
father was born in Barre, VT. The people of 
Barre, VT, are as strong and independent as 
the beautiful granite in their quarry.

I have one from South Ryegate, VT:
You must protect the cherished rights of 

women to control their own bodies. Do not 
approve judges whose records show that they 
do not believe in women’s rights.

South Ryegate, VT, is a beautiful lit-
tle town on the eastern side of 
Vermont. I know it well. When my ma-
ternal grandparents immigrated to this 
country from Italy, not speaking a 

word of English, they came to South 
Ryegate, VT, where my Italian grand-
father was also a stonecutter. My 
mother, a first-generation American, 
was born there, her first language was 
Italian, but she learned English at 
school. I remember my grandfather, so 
proud of the judicial and constitutional 
system of this country, and so proud of 
taking the oath of citizenship. My fa-
ther, in Barre, VT, was so proud of the 
separation of powers in this country—
the legislative branch, an independent 
branch of Government, equal to the 
other two; the executive branch, inde-
pendent and equal to the other two; 
and the judicial branch, independent 
and equal to the other two. 

I remember him sitting in the gallery 
when I was first sworn in as a Senator, 
knowing I was part of that triumvirate 
of powers in this country, which is why 
our democracy has lasted this long. 
But throughout it all, it was so impor-
tant that one branch was outside of 
politics, that one was independent of 
either of the political parties, and that 
is the judiciary. It should not be a 
Democratic judiciary or a Republican 
judiciary. 

The battle we are having now is be-
cause this White House does not want 
it to be an independent judiciary. They 
want it to be the most extreme pos-
sible. They want it to be an arm of the 
Republican Party. 

One hundred sixty-eight to four. We 
have confirmed 168 of President Bush’s 
nominees. We stopped four of the most 
extreme. Lordy, the crocodile tears 
that have been shed here, at great cost 
to the American taxpayers, over the 
last 24 hours—the crocodile tears that 
have been shed for that. 

I do not remember one single Repub-
lican standing on the floor and saying 
how terrible it was when the Repub-
licans blocked 63 of President Clinton’s 
nominees, but, oh, my, it is like Niag-
ara Falls, the crocodile tears, when we 
blocked four of theirs. 

I received another one from Bur-
lington, VT:

The courts need to represent all Ameri-
cans. Keep extremists out. Thank you for 
fighting for representation of all Americans 
by blocking the extremist judge nominees. 
Shame on President Bush.

I mention Burlington because I was 
married there 41 years ago. I still vote 
there. My children were raised there. I 
know the people in Burlington, VT. 
They are independent, good people—
people who care for an independent, 
not a political, judiciary. 

Little Hardwick, VT, stands at that 
junction between Montpelier and St. 
Johns and Barre. They say:

Stay awake. Stay vigilant. Protect civil 
rights, a woman’s right to choose, public 
education and worker’s rights. We stand 
with you.

Hardwick, VT, let me tell you, I 
stand with you, and I will stay awake 
and be vigilant. The people on this side 
of the aisle will stay vigilant and we 
will protect an independent judiciary. 
We will not allow the judiciary to be an 
arm of any political party.

The President said that he wanted to 
be a uniter and not a divider. Oh, how 
much I wish he were. If there was ever 
a time that this country needs a 
uniter, not a divider, it is right now. 
But, instead, in deference to groups on 
the far right, the President has nomi-
nated judicial activists about whom 
one cannot help but raise questions re-
garding their ability to act impar-
tially, with justice for all. We need an 
independent judiciary. 

We are fortunate in Vermont because 
we have the most independent Federal 
judges you can imagine—people with 
total integrity, who will treat whoever 
comes into their court with impar-
tiality regardless of whether they are 
Republican or Democrat or inde-
pendent. That is what all courts should 
do. 

Time and time again, Democratic 
Senators have acted in good faith to 
fill vacancies Republicans kept vacant 
by blocking a Democratic President’s 
judicial nominees. After Republicans 
blocked 63 of President Clinton’s nomi-
nees, when a Republican President 
came in, they said: Look at all these 
vacancies. My God, we have to move as 
fast as we can to fill them. This is ter-
rible. This is a crisis in the judiciary. 
How could this possibly have hap-
pened? How could this possibly have 
happened; there are 63 vacancies here. 
My Lord, the sky is falling down. 

Where did those vacancies come 
from? They came from one person, one 
Republican, holding an anonymous fili-
buster. If one Republican said, I don’t 
want this judge of President Clinton’s, 
the nominee went no further. Notwith-
standing that, some of them had the 
highest qualifications this country has 
seen. Notwithstanding that, some of 
them were the most brilliant judges. 
Notwithstanding that, they were His-
panics, women, African Americans, 
people of faith, and people of great con-
science. They were not allowed to go 
forward because one member of the Re-
publican Party said he or she did not 
want them to go forward. But notwith-
standing that the Republicans created 
all those vacancies, notwithstanding 
that, the Democrats said, we will help 
you fill them. 

Notwithstanding the arrogance and 
the one-person filibusters on the other 
side, the Democrats started filling 
those vacancies with President Bush’s 
nominees. We have filled 168 vacancies. 
We stopped four of the most extreme 
nominees. And now, lordy, lordy, lordy, 
the Niagara Falls of tears comes from 
the other side—crocodile tears, hypo-
critical tears, from those who said not 
a word, not a word when they blocked 
63. Not a word. Not a word. They 
blocked 63. Not a word. We stopped four 
of the most extreme, and you would 
think the world was coming to an end. 

What Democrats have done is that we 
have stood up for our principles and for 
the independence of the Senate in its 
constitutional role in the judicial con-
firmation process. The Republican 
leadership has decided to spend, I am 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.487 S12PT3



CONGRESSIONAL RECORD — SENATES14688 November 12, 2003
told, upwards of a quarter of a million 
dollars of the taxpayers’ money to have 
this debate. I apologize for that. I am 
not the one who wanted to do this. I 
apologize to all the staff—the police of-
ficers, who should be home with their 
families, the doorkeepers, those who 
keep the journal of these proceedings—
who are some of the finest men and 
women I have worked with in nearly 30 
years here. 

But that quarter of a million dollars 
the Republican leadership is spending 
on this charade of crocodile tears could 
almost be worth it if one thing comes 
out of it. If the President would realize 
that this whole process begins with 
him, not with the Senate. The Presi-
dent has an absolute right to nominate 
anybody he wants. The Senate has an 
absolute right to advise and consent, to 
determine whether nominees are con-
firmed, especially to lifetime jobs. 

I ask him once again, work with the 
Senate. Every President through his-
tory has sought the Senate’s advice 
and consent. In those instances when 
they did not, they did not get their 
way. There was another President 
named George, the greatest President 
in this Nation’s history, George Wash-
ington. He was the most popular man 
in America in the time he lived and 
probably the most popular person 
America has ever had. He was a man 
who brought us together as a country, 
who set the precedent to make this a 
great democracy. But George Wash-
ington nominated judges the Senate 
felt he should not have. The Senate ex-
ercised its constitutional authority, 
and not all of George Washington’s ju-
dicial or executive branch nominees 
were confirmed. President Washington 
knew he had to come back and seek the 
Senate’s advice and consent before his 
nominees would go through. 

A great hero of mine, not just be-
cause I am a Democrat but because I 
remember what he meant to people 
like my parents, who owned a small 
business in Montpelier, VT, was Frank-
lin Delano Roosevelt, also one of the 
greatest Presidents to ever serve this 
country. He kept this country to-
gether, kept the world together at the 
time of naziism and fascism, and the 
Japanese attack on Pearl Harbor. He 
brought us out of a recession, and he 
did this even though he was physically 
crippled. He worked so hard for this 
country, it finally killed him. But even 
Franklin Delano Roosevelt, when he 
tried to pack the court and change the 
independence of our Federal judiciary, 
a Democratic-controlled Senate said he 
could not do that. In fact, not only did 
Franklin Delano Roosevelt not get 
every one of his judges confirmed, but 
his court packing plan was filibustered. 

No matter how partisan anybody is 
here, I don’t think anybody is going to 
suggest the problems began here. The 
Senate said no to Washington. The 
Senate said no to Franklin Roosevelt. 
The Senate can say no to George Bush. 
Tradition is there. The Constitution is 
there. Our rights are there. 

Basically, we have taken all this 
time spending a quarter of a million 
dollars of the taxpayers’ money to talk 
about this because we don’t want to 
vote on minimum wage, or workman’s 
compensation, child programs, or the 
appropriations bills that, by law, we 
are required to have voted on by Sep-
tember 30. We still haven’t. We don’t 
want to vote on veterans benefits even 
though the administration seems hell-
bent on cutting veterans benefits.

We don’t want to do any of those 
things. We will spend a quarter of a 
million tax dollars on the Republican’s 
charade. I say the same thing today 
that the Senate said to George Wash-
ington and said to Franklin Roosevelt: 
We are going to ask for advice and con-
sent. The Senate is going to stand up 
for its rights. I yield the floor. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? He has 56 
seconds. 

Mr. LEAHY. Mr. President, let me 
say this. Again, I have been here with 
six Presidents, Republican and Demo-
crat. Presidents have always sought 
advice and consent. They have not al-
ways liked what they have heard. Five 
of the six Presidents have been willing 
to work with us on judicial nomina-
tions: Presidents Ford, Carter, Reagan, 
former President Bush, and President 
Clinton. I urge the current President to 
follow their example. Things will go far 
more smoothly. I do yield the remain-
der of my time. 

The PRESIDING OFFICER. All time 
has expired. Who yields time? The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, I ap-
preciate the remarks of the distin-
guished ranking member of the Judici-
ary Committee. He has been around the 
Senate and the confirmation process 
for a long time. 

He said he wanted to apologize for 
people staying here and having to work 
tonight. It is unfortunate that we are 
here. We are here because we have a fil-
ibuster organized and sustained by the 
Democratic leadership against six 
nominees. We have more in the pipe-
line to be blocked, so it is not just four. 
I want to ask, would the Senator want 
to apologize for his remarks that he 
made in 1998 when he, Senator LEAHY, 
in the CONGRESSIONAL RECORD, said:

I cannot recall a judicial nomination being 
successfully filibustered. I do recall earlier 
this year the Republican chairman of the Ju-
diciary Committee and I noted how improper 
it would be to filibuster a nomination.

That was when President Clinton was 
in office and Chairman HATCH, a Re-
publican, was chairman of the Judici-
ary Committee. Chairman HATCH said 
on the floor of the Senate and in com-
mittee and in private Republican con-
ferences that a filibuster was not good. 
Senator LEAHY and the Democratic 
leadership all said filibusters were not 
good. We did not have those filibusters. 

So it is amazing to me, now that 
within a year or two after making 
statements such as that, and taking 
that position, we now have those very 

same people leading a filibuster. I 
would say apologies need to come from 
the other side. 

Let me mention a few basics about 
confirmations under President Clinton: 
377 nominees were confirmed, 1 was 
voted down on this floor in an up-or-
down vote, not blocked by a filibuster, 
and no filibusters were had against 
those nominations. That is what hap-
pened. 

There were 41 left pending and 
unconfirmed. Many of those were nomi-
nated late, after the August recess. 
Some of them had FBI background 
problems, including drug use or other
unresolved issues. So there were 41 left 
pending and unconfirmed; 18 nominees 
were withdrawn by President Clinton 
before the final term. So I guess that is 
how they get 59, 60 nominees who they 
say got blocked. But that is what hap-
pened. 

When former President Bush was 
President and he left office and the 
Democrats controlled the Senate, they 
left 54 of his nominations hanging. So 
under Senator HATCH’s leadership and 
under TRENT LOTT’s leadership, only 41 
were left unconfirmed when President 
Clinton left office. 

They say you blocked them with 
holds. Holds were put on nominations, 
just as they are today. Senator LEVIN 
has a hold against four circuit judges 
for the Sixth Circuit. They say they 
are only holding up four; this is not 
truth; with the nominees being blocked 
by Senator LEVIN they are holding at 
least eight. In fact, there are 13 circuit 
judges who are being held up and 
blocked by the Democrats right now. It 
just so happens we are only in full-
blown filibuster of five, one having 
withdrawn, making six. 

I will say one more thing. My col-
leagues on the other side of the aisle 
just blithely and consistently and re-
peatedly say these nominees are ex-
treme, extreme, extreme. ‘‘Most ex-
treme,’’ I believe is the phrase I have 
heard: Most extreme possible; extreme 
judicial nominees. As if saying this can 
make it so. 

When we talk about judges, each 
judge is a human being. Each judge is 
entitled to a fair and decent consider-
ation on the floor of this Senate and in 
committee. If they are not extreme, 
they ought not be called extreme. That 
is wrong for us to do that. 

I know these attack groups, People 
for the American Way, the Alliance for 
Justice, the National Abortion Rights 
League and that crowd are the extrem-
ists. 

They accuse and call our nominees 
extreme. That is for sure. These groups 
are not accountable. The problem is 
when these extreme notions are picked 
up by Senators. This should not hap-
pen. Senators are the ones who are 
elected. Senators are the ones who 
have taken the oath. Senators in this 
body have a responsibility not to call a 
nominee such as Priscilla Owen ex-
treme. She got 84 percent of the vote in 
Texas and was given a unanimously 
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well-qualified rating by the ABA to be 
a judge—she is not extreme. 

Judge Janice Rogers Brown from 
California, who got 76 percent of the 
vote in the State of California, not a 
conservative State, for justice of the 
supreme court in that State, is not ex-
treme. And neither is Carolyn Kuhl, 
who rated the highest rating possible 
by the American Bar Association, who 
has received incredible bipartisan sup-
port from the hundred or so judges in 
her area where she practices as a State 
judge. She was editor of the Duke Law 
Review and clerked for Justice An-
thony Kennedy and is a brilliant nomi-
nee of the highest order. These are out-
standing nominees. They are not ex-
treme. 

The extremists are the groups and 
the people calling them extreme. These 
nominees teach Sunday school. They 
serve on the Altar Guild. They are in-
volved in civic groups in their commu-
nities. They have held important posi-
tions in their States. They are the kind 
of people we ought to have on the 
bench. It is wrong for them to be ac-
cused of being out of the mainstream. 

President Bush knows what the peo-
ple want in Federal judges. He has 
nominated that kind of Federal judge. 
The people will support him on that, 
and it is very disturbing to hear them 
called extremists when they are main-
stream and effective judges and nomi-
nees. 

I now recognize the Senator from 
Colorado. I believe he is prepared to 
make some remarks. 

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. CAMPBELL. Mr. President, this 
evening I am pleased to join my fellow 
Senators—including my good friend 
from Utah—Judiciary Committee 
Chairman HATCH—for this ‘‘Justice for 
Judges’’ Marathon. I doubt if anyone 
will change their minds, but the debate 
is one we need to air. 

First of all, I would like to thank 
Senator HATCH for the excellent work 
he has been doing—just as he consist-
ently does day after day and hearing 
after hearing—as the Chairman of the 
Judiciary Committee. 

I also thank Chairman HATCH for his 
support for another bill I am spon-
soring this year, the Law Enforcement 
Officer’s Safety Act of 2003. Every one 
of our Nation’s leading law enforce-
ment organizations—including the Fra-
ternal Order of Police—consider this 
bill to be one of their top legislative 
priorities. I am especially pleased that 
this bill now enjoys the strong bipar-
tisan support of 66 cosponsors—includ-
ing 41 Republicans and 25 Democrats. I 
also want to point out that Senators 
LEAHY and HATCH are lead original co-
sponsors of this important legislation, 
and thank them for their support. Un-
fortunately, this bill is a perfect exam-
ple of how the intent of the U.S. Senate 
can be subverted by the few opposed to 
a bill. 

I also want to point out that even 
though this bill enjoys bipartisan sup-

port, and easily enough to get it passed 
by the Senate in an up-or-down vote—
or even to invoke cloture—it is still 
being held hostage by a few Senators 
who have dug in their heels and refuse 
to let it pass. 

It is not fair nor just in a body where 
fairness and justice is paramount that 
a minority of a few can hold up the will 
of 67 Senators. 

I want to let my fellow Senators 
know that I will be pushing for the pas-
sage of the Law Enforcement Officers 
Safety Act early next year. 

The challenges we are now facing in 
the form of the unprecedented filibus-
tering of Circuit Court judicial nomi-
nees is in no way the result of Senator 
HATCH’s ability as a Chairman or as 
one of the Senate’s great gentlemen. 

Unfortunately, we are now facing a 
situation in which judicial nominees 
that clearly have the bipartisan sup-
port they need to be confirmed by the 
Senate in an up-or-down vote simply 
cannot get the vote they deserve. 

Repeated refusals to allow Circuit 
Court nominee Miguel Estrada the 
straight up-or-down vote he deserved 
unfortunately led to him withdrawing 
his nomination. 

As a Coloradan, I am not alone in my 
assessment that an injustice was done, 
and not just to Miguel Estrada, but to 
our finely balanced system of Constitu-
tional government as handed down by 
our Founding Fathers. 

We all know the history of Miguel 
Estrada. He is a great American suc-
cess story. He is a man of impeccable 
credentials dedicated to upholding the 
law. Unfortunately, he has committed 
the high crime of being a conservative. 
He does not deserve the insult of being 
called a ‘‘lemon’’ as one Senator has 
done today. Whether to vote against 
nominees is each Senator’s decision, 
but they do not deserve insults. On 
September 10, 2002, the Pueblo Chief-
tain editorial stated:

One would think that Democrats in the 
Senate, who claim to hold diversity in such 
high esteem, would be amendable to Mr. 
Estrada’s nomination. But he committed the 
political sin of being conservative.

The Pueblo Chieftain went on to say:
For the first time in the Nation’s history, 

Senate Democrats filibustered the nomina-
tion. By doing so they turned the Senate’s 
historic practice of advice and consent into a 
litmus test for liberal interest groups. The 
Democrats also have launched filibusters to 
stall the nominations of a half-dozen other 
candidates.

The editorial continues:
Mr. Estrada asked President Bush to with-

draw his nomination, which had languished 
in the Senate for nearly two years. Mr. Bush 
did so, with regret. 

Mr. Estrada should have been confirmed. 
He was just as qualified as a dozen other ju-
dicial nominees who were eventually con-
firmed.

But Democrats have resorted to the fili-
buster to stop those judicial candidates 
feared to be opposed to abortion. But when 
asked about the Roe v. Wade abortion ruling 
during confirmation hearings, Mr. Estrada 
said, ‘‘It’s the law. I will follow it.’’

In the long run, Democrats may have hurt 
themselves and their outreach to Hispanic 

moderates and independents by denying all 
Hispanics a historic moment—the first and 
highest-ranking Hispanic on the Federal 
bench who also had strong backing from a 
wide range of Hispanic groups.

Mr. President, let me speak about a 
towering figure in Colorado history. 
Byron White, a football star and then a 
conservative U.S. Supreme Court Jus-
tice who retired in 1993 after 31 years 
on the Federal bench. After having 
lived a long and fruitful life, Justice 
White passed away on April 15, 2002. I 
met Justice White. His many achieve-
ments made most but not all Colo-
radans proud. 

Justice White was appointed to the 
Nation’s highest court by President 
John F. Kennedy in 1962. I knew Jus-
tice White—he had a handshake that 
would make you wince, even in his 80’s. 

Byron White combined physical 
prowess—as a nationally acclaimed 
football star in the 1930’s who went on 
to become a Rhodes scholar and, even-
tually, a leading jurist. 

In 1937, Byron ‘‘Whizzer’’ White was 
an All-American football player with 
the University of Colorado Buffaloes. 
He led the nation in both scoring and 
rushing yards while leading an un-
beaten team. He never liked his nick-
name ‘‘Whizzer’’. But sports writers did 
so he was stuck with it. 

He also was an outstanding football 
player in the earliest days of profes-
sional football, playing running back 
for both the Pittsburgh Steelers and 
the Detroit Lions.

He used his professional football 
signing bonus to pay his way through 
Yale Law School. He graduated first in 
his class. 

During World War II he served as an 
intelligence officer with the U.S. Navy. 
It was Byron White who wrote the offi-
cial report on the sinking of John F. 
Kennedy’s patrol boat, the PT–109. 

White ‘‘had excelled in everything he 
had attempted’’ President Kennedy 
said admiringly when he appointed his 
long-time friend and the Deputy Attor-
ney General as our Nation’s 98th Su-
preme Court Justice in history. 

However, despite the outstanding 
strengths and qualifications, as articu-
lated by President Kennedy, Justice 
White had some views that most likely 
would have led to filibuster by today’s 
Senate. In fact, if it had been a Repub-
lican President who nominated Byron 
White in 1965 instead of a Democrat, he 
probably would not have been con-
firmed even then. 

For instance, he dissented from the 
historic 1973 ruling that declared that 
women have a constitutional right to 
an abortion. 

In 1986, he stirred a storm of con-
troversy by writing the Supreme 
Court’s opinion that constitutional 
protections of privacy do not extend to 
homosexual conduct. 

Justice White consistently opposed 
restrictions on law enforcement offi-
cers, which led him to dissent from the 
famous 1966 Miranda ruling that police 
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officers inform a criminal suspect 
being arrested of their rights. 

Justice White also dissented from 
rulings that outlawed voluntary prayer 
for children in public schools. 

By the late 1980’s, Justice White had 
joined conservatives in opposing ‘‘af-
firmative action’’ programs on the 
grounds that they amounted to reverse 
discrimination. 

The point is that he was appointed by 
President John F. Kennedy—but even 
so—under today’s atmosphere, includ-
ing political correctness and in-your-
face special interests—with litmus test 
approaches to public policy—Justice 
White would have almost certainly 
been relentlessly filibustered and 
would probably not be confirmed. 

I am not sure that I would have voted 
for his confirmation had I been here, 
because I disagree with some of his de-
cisions, but I would have been given 
the chance. 

The way that today’s Senate is treat-
ing judicial nominees stands in even 
starker contrast when it is pointed out 
that Justice White was confirmed by 
the Senate by a voice-vote, and with-
out objection. Not one Senator ob-
jected—‘‘D’’ or ‘‘R.’’ That was on April 
11, 1962.

A lot has changed since then. Some 
for the better and some not. One thing 
that has certainly not gotten better is 
the way judicial nominees are being 
treated. Questioning has given way to 
badgering. Civility has given way to 
discovery. Playing ‘‘Got Ya’’ is a poor 
substitute for an impartial hearing. 

The question is not whether the 
President’s nominees should or 
shouldn’t be confirmed. That is a 
smokescreen. The question is should 
we, as duly elected Senators be ac-
corded our constitutional responsibil-
ities of advise and consent by voting on 
each nominee. The minority is denying 
me the right to an up-or-down vote 
through their filibusters—and thereby 
are denying the people of Colorado the 
right to be represented through my 
vote. I have heard time and again from 
our colleagues on the other side of the 
aisle that 168 nominees have been con-
firmed and only four have not. What 
are they talking about? I haven’t been 
given the chance to even vote on those 
four. Not a question of numbers. It is a 
question of fairness. 

We need to do what we can do to re-
verse and correct the emerging prac-
tice of filibustering judicial nominees. 

There is no question in my mind that 
many deserving and well-qualified peo-
ple will refuse the call of public service 
after watching the kangaroo court 
they might now face in getting con-
firmed. It doesn’t make any difference 
who is in the majority. No nominee 
should have to be verbally flailed in 
the confirmation process. 

Mr. President, it is not too late to 
turn back, reverse course, and give all 
judicial nominees the up-or-down votes 
they deserve. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alabama. 

Mr. SESSIONS. I thank the Senator 
from Colorado for his remarks. It is 
true, we need to treat these nominees 
with civility. That is the least we can 
do in this body. 

I believe we have one more Senator 
to speak, the Senator from Wyoming, 
and we have about 14 minutes. 

Mr. ENZI. Mr. President, first, I wish 
to concentrate a little bit on some of 
the comments I heard during the 31⁄2 
hours I chaired last night. 

A lot has been made of this number, 
168 to 4. But you cannot compare dis-
trict court judges with circuit court 
nominations. Instead, you should look 
at the situation for what it is, an at-
tempt to obstruct the confirmation of 
circuit court judges. 

Since January 2003, President Bush 
has nominated a total of 29 circuit 
court judges. Of those judges, only 12, 
or 41 percent, have been confirmed. Of 
the remaining 17, my colleagues across 
the aisle have obstructed or threatened 
to obstruct 11 qualified and talented 
judges. In other words, almost 50 per-
cent of the circuit judges ready to 
come to the floor for confirmation 
have been held up by the Democratic 
side for political purposes. 

Last night I heard this 98-percent 
factor, and I heard it said that if my 
child came home with a test and he got 
98 percent, I should congratulate him 
and work hard to get the other 2 per-
cent. 

I will tell you what ought to happen 
if your kid comes home with only 50 
percent, and that is what we are talk-
ing about when we are talking about 
circuit court judges, we are talking 
about failure of the system, a total 
breakdown of the system. 

You have to look at the concentra-
tion that there is on the circuit court. 
That is because those circuit court 
folks could become Supreme Court Jus-
tices. And Lordy, we don’t want to pass 
any who might make it to that. 

Every day the Senate is in session we 
begin with a prayer and the Pledge of 
Allegiance. I know my colleagues on 
both sides of the aisle are firmly com-
mitted to this country, and that as we 
say the words of the pledge, like me, 
they mean every word of it and they 
honestly pledge their alliance to the 
flag and to this Nation. But I have to 
wonder if they haven’t forgotten the 
meaning of all of the words in the 
pledge, especially when I hear them put 
forward the argument that we do not 
need to vote on all the judicial nomi-
nees because we have already voted on 
most of them. 

The last six words in the Pledge of 
Allegiance, ‘‘with liberty and justice 
for all,’’ mean we do not preserve jus-
tice or liberty for just a few people or 
for most of the people and leave a few 
or even an individual behind. It means 
we have justice for all, for everyone. 
That is 100 percent. We pledge that and 
we don’t make exceptions because we 
have a high percentage of success. 

In fact, this is one of the situations 
that the courts were created to pro-

tect: the rights of the individual. I 
think it is a little ironic that there are 
those in the Senate who would be will-
ing to withhold justice and rights from 
some, in this case four highly qualified 
individuals, and the cases they could be 
hearing, if they were confirmed.

That is justice being denied as well. 
That is justice only for a few, or maybe 
most, but not all—just because the in-
dividuals don’t have the same political 
philosophy as those across the aisle. 

While it may be true—the percentage 
of judges we have voted on—when you 
are the one who is left out and are not 
allowed justice, that is 100 percent of 
your life—the one who is being af-
fected, and 100 percent of justice that is 
being denied as an individual. 

I think this is wrong. I sincerely hope 
we move off this obstructionism and 
have an up-or-down vote on the highly 
qualified individuals with talent, expe-
rience, and integrity, and who could be 
considered as the ideal we want in all 
judges. 

I think everybody knows about the 
qualifications. 

The comments made last night are 
what we are seeing here for the first 
time—a change in the way we do 
judges. The problem with it is it prob-
ably will continue and at some point 
there will be a reversal of roles. We 
will spiral down and down until we are 
not approving judges. It won’t be 2 per-
cent counting all of the district judges 
and not doing the true statistics on 
just the circuit court judges. It will not 
be approving a majority of them. 

I have to tell you, I have been 
through that spiral once before. When I 
first got here, there was a judge nomi-
nated. She would only sentence a per-
son to 90 days in jail who had raped a 
minor because she didn’t like the reha-
bilitation system of the prisons in her 
State. I was appalled by it. In our 
State, there are a lot of people who 
would think that maybe he should have 
been shot. He raped a minor. 

I put a hold on that person so we 
could have a debate instead of a unani-
mous consent. I eventually got the de-
bate. 

I had an unrelated piece of property 
that some people had been paying taxes 
on for 70 years which they had bought 
from the BLM but the title had never 
changed. It took an act of Congress to 
change the title. Because I put that 
hold on, it took me 3 years to get that 
piece of property transferred to the 
people. Do you know what those people 
said? They appreciated what I had done 
on that judge. 

But I have to tell you that unless an 
up-or-down vote happens on that judge, 
that is the way it is supposed to be.

It was exactly 200 years ago, in 1803, 
that the Supreme Court and our Na-
tion’s judicial system went through its 
first and most dramatic change since it 
was established by the Judiciary Act of 
1789. This change occurred when then 
Chief Justice John Marshall issued his 
decision in the landmark case, 
Marbury vs. Madison. In that decision 
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Marshall established the responsibility 
of the Federal court to review the con-
stitutionality of congressional actions. 
His action brought the courts out of al-
most obscurity, seen as the weakest 
and most timid of the three branches of 
government, and gave it a prominence 
and power that is not equaled by any 
other court system in the history of 
the world. 

Before Justice Marshall was ap-
pointed to the court in 1801 the court 
seemed to lack direction. There was no 
clear idea of purpose or vision about 
whether or not the court could con-
sider itself to be an important entity. 
The very first Supreme Court Session 
was held in New York City in 1790. It 
was almost postponed when only three 
of the original six justices arrived for 
the court’s opening session. The court 
had to wait and put off doing business 
until a fourth justice arrived and they 
had enough judges to constitute a 
quorum. 

Justice Marshall himself did not ini-
tially consider the court to be a promi-
nent institution. At the time of his ap-
pointment to the court, he was also 
serving as Secretary of State for Presi-
dent John Adams and he had turned 
down an earlier appointment to the 
court in order to run for a seat in the 
U.S. House of Representatives. After 
President Adams finally talked him 
into serving as Chief Justice of the 
court, Justice Marshall served as both 
Chief Justice and Secretary of State 
for 2 months because he felt it wasn’t 
worth giving up the position of Sec-
retary of State to serve on the Su-
preme Court. 

Over the next 34 years Justice Mar-
shall reinvented the court and provided 
the leadership it needed to assume the 
prominent role it plays in our court 
system today. 

One has to wonder what Justice Mar-
shall would think about what is going 
on in the Senate today. Would he agree 
with my colleagues across the aisle 
that it is all right to put partisan poli-
tics and partisan bickering ahead of 
the rights of judicial nominees if those 
impacted are just a small fraction of 
society. Would he agree with them that 
justice denied for a few was acceptable? 
Or would he hold true to the basic te-
nets of the Constitution that all men 
are created equal and that everyone 
has the right to their day in court? 

A lot has been made about the num-
bers 168 to 4. You really can’t compare 
district court judges with circuit court 
nominations. Instead we should look at 
this situation for what it really is, an 
attempt to obstruct the confirmation 
of circuit court judges. Since January 
2003 President Bush has nominated a 
total of 29 circuit court judges. Of 
those judges only 12 or 41 percent have 
been confirmed. Of the remaining 17, 
my colleagues across the aisle have ob-
structed or threatened to obstruct 11 
qualified and talented judges, or in 
other words, almost 50 percent of the 
circuit court judges ready to come to 
the floor for confirmation have been 

held up by the Democrats for political 
purposes.

Every day that the Senate is in ses-
sion we begin with a word of prayer 
and with the Pledge of Allegiance. I 
know that my colleagues, on both sides 
of the aisle, are firmly committed to 
this country and that, as they say the 
words of the Pledge, like me, they 
mean every word of it and that they 
honestly pledge their allegiance to the 
flag and to this Nation. But I have to 
wonder if they haven’t forgotten the 
meaning of all the words in the pledge, 
especially when I hear them put for-
ward the argument that we do not need 
to vote on all of our judicial nominees 
because we have already voted on some 
or most of them. The last six words in 
the Pledge of Allegiance, ‘‘with liberty 
and justice for all,’’ mean that we do 
not preserve justice or liberty for a few 
people, or for most of the people, and 
leave a few, or even an individual, be-
hind. It means we have justice for all, 
for everyone, 100 percent and that we 
don’t make exceptions because we have 
a high percentage of success. 

In fact, this is one of the situations 
that the courts were created to pro-
tect, the rights of the individual. I 
think it is a little ironic that there are 
those here in the Senate that would be 
willing to withhold justice and rights 
from some, in this case four highly 
qualified individuals, and would not ex-
tend justice to all, just because those 
individuals don’t have the same polit-
ical philosophy. 

While it may be true that the per-
centages of judges that have been voted 
on is high, when you are the one that 
is left out and are not allowed justice, 
that is 100 percent of your life that is 
being affected and 100 percent of jus-
tice that is being denied you as an indi-
vidual. 

I think this is wrong, and I sincerely 
hope we move off this obstructionism 
and have an up or down vote on these 
highly qualified individuals, whose tal-
ents, experience and integrity can eas-
ily be considered the ideal for what we 
want in judges. 

We often talk about the ideal in our 
debates in the Senate. We hold up a 
picture of what things should look like 
and how things should be done in the 
hopes that someday, we can move our 
Nation forward to the point where the 
ideal is, more often than not, reality. 
One of those ideals that has been pre-
sented is a world where our judges and 
our courts are more representative of 
America. Our courts have often been 
accused of being elitist. The Bush Ad-
ministration has been working hard to 
change that image by making sure our 
judges are more diverse. By nomi-
nating people like Miguel Estrada, 
Carolyn Kuhl, Janice Rogers Brown, 
Priscilla Owen, William Pryor, and 
Charles Pickering, President Bush has 
set an example of the ideal by selecting 
people from different backgrounds, 
with different styles, who share the 
same passion and enthusiasm for the 
law. 

The list of judges that is before the 
Senate represents a group of can-
didates who are well educated, fully 
talented, and well qualified for the 
posts for which they have been nomi-
nated. Unfortunately, for some, this 
list also represents the unfairness of 
the system—a system which, in theory, 
guarantees each nominee a vote—but—
in practice, can be used to deny a 
nominee a vote. 

So here we are, well down the road, 
holding a list of candidates that still 
haven’t received a vote. In spite of all 
their qualifications and the personal 
integrity they have shown throughout 
the process, these judges have been 
forced to wait as the Senate decides 
whether or not we can simply hold an 
up or down vote on them. Why? It’s 
pretty clear to just about everyone. Be-
cause these are good nominees and in a 
fair and just world, they’d win the vote 
hands down. Therefore, the only way to 
avoid having these candidates con-
firmed is to deny them their constitu-
tional right to an up or down vote. 

What is most tragic about this situa-
tion is that these delays have not come 
without cost. These nominees aren’t 
the only ones who are being denied 
their rights. Let’s not forget the other 
victims in this situation who have been 
denied their right to a fair and impar-
tial judicial process because there are 
not enough judges to hear all their 
cases. The real victims of these delays 
are not the nominees, or the Bush ad-
ministration, or even the Republican 
Party. No, the real victims are the peo-
ple whose rights have been denied to 
accommodate some increased partisan 
bickering. 

There is a saying ‘‘Justice delayed is 
justice denied.’’ We make people with 
very real needs and very real issues 
wait while we try to score a few points 
in the game of politics. We drag out 
their court costs, their attorney’s fees, 
and delay their restitution and damage 
payments all because we want to get 
one up on the other party. 

We have a crisis in our courts that 
we can solve today. I urge my col-
leagues to step up to the plate and be-
come a part of the solution. I urge 
them not to accept the belief that jus-
tice for some is sufficient. I urge them 
to allow the Senate to conduct its con-
stitutional duty and hold an up or 
down vote on these judges. If you don’t 
agree with them, or feel they are not 
qualified, then vote against them. That 
is your prerogative and duty as a Sen-
ator. But do not continue to deny jus-
tice for the nominees or the courts any 
longer.

Mr. SESSIONS. Mr. President, the 
Senator from Montana is here and I 
know he would like to finish up. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BURNS. Mr. President, a lot of 
questions are being asked about this 
debate as we roll along. We went late 
last night and there are probably some 
folks who have been short of sleep. 

Let there be no doubt about it, as we 
close this half hour, this is obstruction. 
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A week ago tomorrow, we argued about 
definitions. Now we are worried about 
ideologies and how we appoint our 
judges. Here is one way you can have 
an issue and you can be on both sides of 
it and never worry about the con-
sequences. That is healthy for us. We 
passed that through this Senate with 
strong bipartisan support and only 14 
folks voting against it. Now we can’t 
name conferees. ‘‘Well, I voted for it.’’ 
But we do not want it to get to con-
ference. 

I am fighting for two judges, Janice 
Rogers Brown and Carolyn Kuhl. Both 
of them are nominated to the Ninth 
Circuit. Why am I fighting so hard for 
them? Let me tell you why. 

I am sponsoring legislation to split 
up the Ninth. It is too big. It covers 
California, Arizona, Nevada, Idaho, 
Washington, Oregon, Alaska, Hawaii, 
and my home State of Montana. It cov-
ers 14 million square miles—that is a 
fairly good sized pasture—with 45 mil-
lion people. The second highest popu-
lation is the Sixth Circuit with 29 mil-
lion. It has the highest number of ac-
tive judges with 28. The average num-
ber per judges per circuit, including the 
Ninth, is 12. 

Let me tell you another reason why. 
The decisions that have been handed 
down by the Ninth lately—from 1996 
through 1979—the Supreme Court heard 
228 cases from the Ninth Circuit, and 27 
of those decisions were overturned, 17 
of them by unanimous decision. 

From 2001 through 2002, 12 of the 17 
Ninth Circuit decisions were reversed, 
and 7 of those were unanimous. 

How would you like to have that 
track record? And we live in that cir-
cuit. Then you wonder why we get ex-
cited about the appointment of judges 
to that Ninth Circuit. 

It is absolutely unbelievable. 
I am an original cosponsor of S. 562. 

We must get it done. 
What we are talking about here is 

people in a circuit who can’t handle the 
work and come up with decisions that 
can’t stand the test in the Supreme 
Court. That is pretty bad—1 in 27. That 
is almost as bad as 0 and 1 in a gunfight 
in judicial terms. 

I am not an attorney. I don’t think I 
will ever be one. But I will tell you 
that you can read and you know where 
the American people are, and those 
people are denied representation on the 
Ninth Circuit. 

Definitions: We have heard it. If we 
cooperate, things would really get 
along good here. If we cooperate—we 
did—that is healthy for us. Now we 
can’t name conferees to finish the job 
that is in front of us. 

This is not my first rodeo. I know 
what is going on here. They should be 
ashamed—ashamed to contradict their 
own conscience. 

Obstructionism: Give these judges a 
vote up or down. That is the way you 
got here. They deserve the same. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alabama has 3 minutes 30 
seconds remaining. 

Mr. SESSIONS. The Senator from 
Virginia. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. ALLEN. Mr. President, I wish to 
speak about some statements that 
have been made in the past and the in-
consistency of these statements with 
the ones we are hearing today. 

Let me quote for my colleagues some 
sentiments with which I very much 
agree, and I then I will ask you all to 
guess who said it: ‘‘I find it simply baf-
fling that a Senator would vote against 
even voting on a judicial nomination. 
Let the Senate vote on every nomina-
tion.’’ 

Here is another quote. See if you can 
figure out who said this: ‘‘I don’t know 
how Members tell the Hispanic commu-
nity we are being equally as fair with 
them as we are with all non-Hispanic 
judges when that simply is not true. 
Hispanic or non-Hispanic, African-
American or non-African-American, 
woman or man, it is wrong not to have 
a vote on the Senate floor. What are 
they afraid of? What are they afraid of? 
What is wrong with a vote?’’

Another quote from one of our col-
leagues who quoted Chief Justice 
Rehnquist: ‘‘As Chief Justice 
Rehnquist has recognized, the Senate 
is surely under no obligation to con-
firm any particular nominee but after 
the necessary time for inquiry it 
should vote them up or vote them 
down. An up-or-down vote that is all 
we ask.’’ 

Have you guessed the speaker yet? 
No, that is not ORRIN HATCH; it is not 
Senator SESSIONS; it is not Senator 
ENZI and it is not me. That is Senator 
TOM DASCHLE, the Democratic Minor-
ity Leader. These quotes are from Oc-
tober 5, 1999 and October 28, 1999. 

Senator KENNEDY said nominees de-
serve a vote. He said: ‘‘If our Repub-
lican colleagues don’t like them, vote 
against them. But give them a vote. 
Don’t just sit on them. That is obstruc-
tion of justice.’’ 

My goodness. Senator DASCHLE and 
Senator KENNEDY certainly had the 
right idea 3 years ago. 

Senator DASCHLE also said that Sen-
ators ‘‘have a constitutional outlet for 
antipathy against a judicial nominee. 
Vote against that nominee.’’ 

Senator DASCHLE, the Democrat lead-
er in all of this obstruction and delay, 
said in 1998: ‘‘All we are asking of our 
Republican colleagues is to give these 
nominees a vote and hopefully the fair 
consideration they deserve. We will 
press this issue every day and at every 
opportunity until they get the vote.’’ 

Doesn’t that sound familiar as to 
what we have been trying to do for the 
last several years? 

Senator DASCHLE is also on record 
complaining about how long it took for 
some cases and decisions that had been 
pending for months. He said for ‘‘any-
one to be held that long is just an ex-
traordinary unfairness not only to the 
nominees but to the system itself.’’ 

The PRESIDING OFFICER. The time 
has expired. 

Mr. ALLEN. If I may, with consent, 
have 2 minutes that is attributed to 
our time at 9 o’clock. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. STABENOW. Reserving my right 
to object, my colleague, I appreciate 
the time, but in order for us to stay on 
schedule and given the fact I have been 
waiting here at this point, I would ap-
preciate his wrapping it up. If he would 
like to take 1 minute to wrap up, I 
would not object to that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I would like to close 
with a final quote from Senator 
DASCHLE that he made in September 
1999: ‘‘It is so incredibly unfair to me 
that they would continue to persist in 
the determination not to allow these 
very qualified people to even have a 
vote.’’ 

Mr. President, that is what all of this 
is about. Tomorrow morning we will 
have a chance to end debate on these 
nominees and allow for fair up or down 
votes. In addition we will be able to de-
termine the veracity, truth, and sin-
cerity of our colleagues that I have 
previously quoted. If they were willing 
to tell the truth 3 or 4 years ago, they 
will have an opportunity to stop this 
spiral of unfair actions and delays 
which only bring more retaliation and 
more delays. 

Senators will then be upholding the 
Constitution and will be accounting to 
their constituents, as well as giving 
fairness to the nominees. 

I thank the President and I thank my 
colleagues.

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Mr. President, as I 
said before on the floor, all the state-
ments that are being made, and all the 
time we spend in relation to our values 
and our priorities, I also believe we get 
things done when we work together, 
when we work in a bipartisan way. 
That is what our constituents expect 
us to do. 

I see the esteemed chairman of the 
Judiciary Committee on the floor. I 
thank him publicly for working with 
the senior Senator from Michigan as 
we work through difficult issues that 
relate to Michigan. I appreciate his 
willingness to do that. That is how we 
get things done—when we work to-
gether. 

When we look first at the record of 
legislation taken up on this floor, I 
think it shows we work together. I 
think when we have worked together 
to confirm 168 judges, most of those I 
have voted for overwhelmingly, and 
when we see that we have only had a 
disagreement on 4, I think that shows 
bipartisan cooperation. I think that 
shows what the people of this country, 
and certainly the people of Michigan, 
want to see done. There is no question 
in my mind that this demonstrates our 
willingness to roll up our sleeves, to be 
fairminded, to look at the facts, to 
look at the nominees, and to work to-
gether. 
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It also shows, though, that we are 

willing to make a critique, that we are 
not a rubberstamp for this administra-
tion, nor should we be for any adminis-
tration of either party. It shows we are 
willing to make a judgment. When the 
nominees go too far, we say no. That is 
what happened four times. 

What I am most concerned about 
now, though, in this 30 hours—which 
now, instead of ending at midnight, is 
going to go until 9 in the morning—is 
that we are saying our values and pri-
orities are spending time talking about 
four people who already have jobs and 
want to get a promotion that will last 
a lifetime. These are lifetime appoint-
ments. 

My concern is that we need to be 
spending time on this floor not only 
talking but doing something about the 
3 million people who have lost their 
jobs in the last 21⁄2 years—3 million 
people. They do not have a lifetime job. 
They would just like to know they 
have a job tomorrow for their families. 
They would like to know that the job 
probably carries health care with it 
and will be there so they can put food 
on the table and they can pay the 
mortgage, the car payment, send their 
kids to college, and know they can 
have a good life in America that they 
assume if they work hard they will be 
able to achieve. 

That is the debate I have said a num-
ber of times that we need to be having. 
One-hundred and sixty-thousand-plus 
of these 3 million are people who have 
lost their jobs in Michigan; people who 
have lost good-paying jobs, good-pay-
ing jobs with health care and pensions. 
They find themselves in very difficult 
circumstances and they are asking us 
to help them. 

I am very proud of the fact that 
Michigan is the first in the production 
of automobiles. Thirty-one percent of 
all the automobiles in this country are 
produced in the State of Michigan. 

My dad and my grandfather owned a 
Cadillac dealership in Claire, MI. We 
have been proud to be a part of sup-
porting the Michigan automakers. 

We also are first in the production of 
trucks, producing l7 percent of trucks. 
We have the three leading office fur-
niture manufacturers in Michigan and 
produce nearly half of the office fur-
niture. 

Why do I say this? Because we have a 
crisis in manufacturing in this country 
that we need to be addressing in this 
Senate. Jobs can’t all be in the service 
industry. We need to make things and 
we need to grow things. That is what 
we do in Michigan. We make things and 
we do it well. We will compete with 
anybody any time. Just give us a level 
playing field. We also grow things. We 
are willing to compete with anybody 
any time. Just give us a level playing 
field. We don’t have that right now. We 
don’t have that level playing field. We 
are not addressing that. 

We are not addressing what is hap-
pening with the fact that China is vio-
lating the WTO or that China and 

Japan basically have put a tax on 
American goods and services sold in 
this country by manipulating their 
currency. We are not doing anything 
about that. 

As a member of the Banking Com-
mittee, I sit and listen to the Treasury 
Secretary basically acknowledging 
that something is not right but not 
wanting to step up and take the tough 
action on behalf of American manufac-
turers and American workers. 

We need to be talking on this floor 
and taking action on behalf of the men 
and women who have been the back-
bone of this country in manufacturing 
and have created the middle class that 
separates us from other countries 
around the world. 

Why aren’t we having that debate? 
Not a debate about 4 people who al-
ready have jobs, who want to get pro-
moted. Three million people do not 
have a job and are now struggling with 
their families. 

I want to share a few comments that 
I have heard. Earlier today I shared 
some headlines from newspapers in 
Michigan about what is going on. I 
want to share one of those this evening 
with my colleagues. It is from the 
Ludington Daily News, in northwest 
Michigan. It says: ‘‘Tough Loss, Straits 
Steel closing sad news for plant’s 180 
employees.’’ Then it starts out by say-
ing:

Despite the looming possibility over the 
past few months that their plant might 
close, workers at Straits Steel & Wire Co. 
kept their production quality high and their 
attitudes positive, said General Manager 
Tyndall. 

But on Friday, Tyndall was forced to tell 
his co-workers and friends that corporate of-
ficials decided to close the Ludington plant, 
56 years after it began operations in 1947. 

Making the announcement twice—to the 
first shift in the morning, then the second 
shift in the afternoon—was not easy for Tyn-
dall, who joined workers on the floor of the 
production plant as he shared the bad news 
with the group. 

‘‘People are down,’’ he said Friday after-
noon. But he stressed the plant’s closing is 
not related to performance. ‘‘When we walk 
out, we can hold our heads high and go chest 
to chest with anyone on the street and say 
we did our jobs well.’’

They did their jobs well. But because 
of what is happening and the unfair 
competition around the world and the 
stress and struggle as it relates to cost, 
the plant closed. 

Why aren’t we dealing with issues 
that will help this Straits Steel and 
Wire Company in Ludington, MI? 
Those are the jobs I want to be talking 
about. Those are the jobs people in my 
State want us to be trying to fill. 

Let me mention a few letters I have 
been receiving from people in Michigan 
that say it better than I can. First 
from a gentleman who says: I am writ-
ing you regarding the health of my 
business. I have a high tech business 
servicing industrial lasers, much like 
the ones that are no doubt cutting 
metal subassemblies for our armed 
services use as well as civilian busi-
nesses. My business has the flu. It is fe-

verish and sluggish almost to the point 
of no business at all. Our country was 
initially built on small businesses pro-
viding services and employment. Our 
government encourages small business 
growth yet at the same time small 
businesses are being destroyed one by 
one because our economy is in such 
dire straits that business orders are es-
sentially flat, which in turn is causing 
my business to fail. Occasionally I call 
the few customers I have left and ask 
questions about how they feel about 
the economy and what they think will 
happen in the near future. They say 
they are very concerned about the fu-
ture. Some are laying off personnel. 
Others take pay cuts to keep their 
jobs. Still others feel they are sinking 
with no relief in sight. My business is 
now on the verge of collapsing and the 
only reason is the economy. I find it 
extremely difficult to believe that be-
cause of a few positive economic re-
ports showing up here and there that 
our economy is getting better. The 
only real indicator of an improving, re-
covering economy, in my opinion, are 
reports coming in of companies rehir-
ing people and putting them back to 
work. No other indicators, in my opin-
ion, mean a thing until people start 
going back to work. 

I agree with that. It is about putting 
people to work and having businesses 
recover from the flu. 

Also from a Michigan resident: I am 
a tool die maker for over 40 years. I 
now find myself out of a job and unable 
to find one in my field. I have no 
health insurance. Why has America 
farmed most of our manufacturing jobs 
out to other countries? I think Amer-
ica has got to be not only the greatest 
thinking country in the world but we 
have to also regain our status as the 
greatest producing country in the 
world, as we did in World War II. That 
is, as you remember, the reason we 
won. 

From Bridgman, MI: I would like to 
say I have worked in manufacturing for 
20 years. This is the first time in my
career that my hours have been re-
duced. I have a house payment, utility 
bills, children to feed and clothe, doc-
tor bills, car payment, insurance, 
school lunches and preschool. This is 
just a few of my expenses. We are hang-
ing on by a thread, day by day living. 
This is not the way Americans should 
have to live, especially in this day and 
age. 

I agree. If people work hard, they get 
up in the morning and they go to work 
and they work all day, they ought to be 
able to know they are going to be paid 
a good wage, that they can count on 
that job being there, that we want 
them to be able to have health care. We 
want them to be able to put money 
aside for a pension, and we want them 
to know they will have the security of 
being able to take care of their fami-
lies and plan for the future as part of 
the great middle class of America. 

Our manufacturing economy has 
given us that. We are losing that. We 
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are losing that. We need to pay atten-
tion. We need to talk for 30 hours on 
the floor about jobs and how to help 
our manufacturing sector. We need to 
talk for 60 hours or 90 hours. More im-
portantly, we need to act to do some-
thing so we can level the playing field. 
As I have said before, I will put our 
workers and our businesses up against 
anybody, if it is a level playing field. 
Just make it fair and we will compete. 
We need to address issues of health 
care. We know one of the biggest chal-
lenges right now for our manufacturers 
is the explosion in the prices of health 
care. I also know from talking to our 
automakers about half of that is be-
cause of prescription drug prices, the 
lack of competition, and the explosion 
in prices. We ought to be doing some-
thing about that. 

We have bills in front of us right now 
in the Medicare conference where we 
could do something, if we wanted to, 
about that to lower prices. I would love 
to have a 30-hour debate on that be-
cause there is nothing right now more 
challenging to businesses and workers 
than the issues of health care. Workers 
are finding they are being asked to pay 
more in premiums and deductibles or 
their salary is capped in order to pay 
for health care increases or, worse yet, 
they are losing their jobs because of 
the increases. That is a debate worth 
having. That is a debate that would re-
sult in our focusing on something that 
means something very important to 
the people of this country. I would look 
forward to that debate. 

Let me read a couple more letters: 
I’ve worked in manufacturing for 23 
years, and this is the first time in my 
career I have had my hours reduced. I 
am worried about losing my job. My 
family is suffering because of my re-
duced income and planning for the fu-
ture of my trade. I am a mold maker, 
and this has always been a solid trade. 
My trade is faltering, not only because 
of the economy but also because of for-
eign competition. How can we compete 
with countries that pay drastically re-
duced wages with no benefits? 

We have to address that, not by say-
ing you have to work for less, Michigan 
workers. You have to work for less and 
you have to take no health care and no 
benefits. We have to be fighting for our 
middle class and creating a way to 
raise the standards of living around the 
world instead of lowering ours, which 
is exactly what is happening right now. 
It is probably the most serious threat 
to our future in terms of maintaining 
our economy and our middle class. 
That is worthy of a 30-hour debate. 

There are many more letters I could 
read that are the same. So where are 
we, when we are talking about 3 mil-
lion jobs lost and counting just in the 
last 21⁄2 years, a little less than 3 years. 
What is the response from the adminis-
tration to this number? Are we pulling 
everybody together to figure out what 
we can do to lower health care costs? 
Are we figuring out what we can do to 
level the playing field and stop China 

and Japan from using advantages and 
manipulating their currency and cre-
ating a situation that is unfair to us? 
Are we looking for ways to stop the 
small manufacturers from going and 
moving their plants overseas? No. 

What is the response from the admin-
istration? The first thing is to propose 
to cut people’s overtime pay, people 
who already are working. We are going 
to cut their overtime pay. That is one 
of the major points the administration 
is fighting for right now in the appro-
priations process. They fight every ef-
fort to extend unemployment for the 
people who are currently unemployed. 
In the past, on a bipartisan basis, every 
President from Nixon and Carter and 
Reagan and Clinton, every President 
we have during times of recession, we 
have extended unemployment com-
pensation for those who are unem-
ployed. We have to fight now at every 
turn on behalf of the unemployed. I 
have mentioned earlier the administra-
tion has not been willing to get tough 
with China, has not been willing to 
deal with what is happening in Japan 
as well, that has so affected our auto-
mobile industry and our manufacturing 
economy. 

We need leadership to step up and do 
more than just words to get tough on 
them, to create a level playing field. 
We have seen the administration not be 
willing to address the high cost of 
health insurance and do those things 
that will bring prices down. Earlier 
today I offered a unanimous consent 
request to increase the minimum wage 
$1.50 an hour so 7 million people, a 
large share of them women with chil-
dren who are working for the minimum 
wage and trying to make it and don’t 
have health insurance, paying their 
child care every day, trying to make it, 
trying to do what we are asking them 
to do in this country, could get a raise. 
It was objected to by colleagues. So we 
are seeing the people who earn the 
least can’t get a raise. The administra-
tion won’t support 7 million folks get-
ting a raise. They want to take over-
time away from the folks who are al-
ready working, not wanting to deal 
with those who are out of work with 
unemployment, not wanting to level 
the playing field so we can keep our 
manufacturers here and keep those 
good-paying jobs. 

Over and over again, we see efforts 
that block what we need to turn this 
number around of 3 million jobs lost 
and counting. 

That is the reality of what is hap-
pening. Frankly, I am disappointed we 
are not willing to spend time. If we are 
going to ask people to stay up all night 
and the staff to be here and so on, let’s 
address something that affects them 
and their families and everyone who is 
listening and watching, and that is how 
we move this economy forward, how we 
protect manufacturing, how we support 
our businesses large and small, and our 
workers working harder and harder 
every day just to make ends meet, so 
we can make sure the quality of life 

and standard of living we want for our 
families is maintained in this country. 

We are the greatest country in the 
world. But we are truly in crisis, I be-
lieve, as it relates to what is happening 
in our economy and with our manufac-
turing sector. 

Let me take an opportunity to read a 
few more of the letters I get every day, 
unfortunately, from the people of 
Michigan. A letter that says: I have 
never written to a Michigan Senator 
before, but for me, now is the time. 
You see, I am one of the discouraged 
unemployed in Michigan. After over a 
year of fruitless searching for a non-
existent job in my field as a CAD de-
signer, I have given up. It breaks my 
heart to leave the field I love. I must 
just ask you this: Where are all the 
automotive engineering jobs? Is it true 
that we in Michigan have lost much of 
our employment base as it relates to 
engineering through outsourcing? I 
know many colleagues who are also out 
of work and many who have left the 
field altogether, as I am contem-
plating. I just want you to know how 
one of your constituents is feeling 
about the employment situation here 
in Michigan. 

Of the 3 million jobs that have been 
lost, over 2.5 million of them are in 
manufacturing. These are jobs that pay 
well, that bring health care with them, 
that bring a pension, that create mid-
dle-class America, those folks who can 
buy the houses and the cars—we want 
them to all buy them American made—
who buy the boats and the snowmobiles 
and the cottage up north, who send the 
kids to college and believe in the 
American dream: that if you work 
hard, you can be successful in this 
country and you will have the oppor-
tunity to have the dignity of work. 

From Union City, MI: I am writing 
this letter because there seems to be 
some confusion about our economy. 
Our government seems to think that a 
tax cut will help but I don’t think so. 
Since the year 2000, there has been over 
3 million manufacturing jobs that have 
been lost, gone to China. My wife and I 
own a small machine shop in Union 
City, Michigan. At one time we had 7 
employees. Now my wife, my son and 
myself are all that is left. Most of the 
time we don’t even have enough work 
for ourselves. I have watched as many 
of my friends and competitors have 
gone out of business and just closed 
their doors or filed bankruptcy. While 
we fight the war on terrorism, if we are 
not careful, we will lose a much bigger 
war to the rest of the world without a 
shot being fired. 

From Clyde, MI: My husband, a 25-
year mechanical engineer, designer of 
automotive special machines, has been 
laid off for seven months. The company 
he worked for was bought by Fiat and 
within two years, began outsourcing 
the engineering to countries such as 
Bosnia where engineers will work for $6 
an hour. Our workers can’t compete 
with that obviously. The engineering 
department is now closed completely, 
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everything is outsourced. He is 55, laid 
off, 21⁄2 weeks short of his retirement, 
vesting at 100 percent, can’t draw So-
cial Security, and has been unable to 
find work. The market is flooded with 
engineers because outsourcing is hap-
pening all over. I work two jobs and a 
third when I can get the work. If we 
want to maintain the quality of our en-
vironment and keep our families fed, 
we need legislation to address the in-
equities in manufacturing standards 
globally, balancing tariffs, something. 
Our workers can’t compete with the 
salaries outsourcing provides from 
other countries but for which foreign 
workers can maintain their own stand-
ard of living. 

Again, I have received letter after 
letter after letter saying the same 
kinds of things. I also receive letters 
from furniture makers. I have had the 
opportunity to be in Grand Rapids, MI, 
and talk with furniture makers who 
have lost their contracts to Chinese 
contractors or subcontracting has 
moved over to China. They say: Well, it 
is because they can’t compete. It is 
just the way the economy works. 

Well, no, it is not. China manipulates 
their currency and it amounts to about 
a 40 percent tax on goods and services 
we send to China. They are not playing 
by the rules. They don’t play by the 
rules. Why aren’t we standing up for 
us? My constituents are saying: What 
about us? What about our jobs? We ap-
preciate the fact that four people who 
wanted to be promoted as judges have 
not had the opportunity to do that. 
One hundred sixty-eight, yes; four, no. 

But I hear from people representing 
this 3 million people saying: What 
about us? What about a marathon for 
us? What about spending time on the 
floor debating solutions that will cre-
ate jobs for the people in this country 
that represent the majority who be-
lieve in this country, who work hard 
every day, who want to work hard, who 
want the dignity and respect of work? 
They don’t want a handout. They want 
to work. They are finding their jobs are 
leaving, and they need our help.

Our manufacturers, large and small, 
and the people who work for them, 
need our help. They are asking us to 
work on a bipartisan basis. These folks 
are not Democrats or Republicans. 
They are Americans. They are Michi-
gan citizens. They are asking us to 
turn our focus to those families, those 
people in our country who need our 
help. What we do is always about val-
ues and priorities—always. It is always 
about values and priorities. 

I believe this debate is about mis-
placed priorities and we need to return 
to what is most important in the pre-
cious hours we have here and the time 
we have to get something done for the 
American people, because there is a lot 
at stake, including the quality of our 
way of life as a country. We cannot af-
ford to lose our manufacturing base. 
We cannot afford to lose the middle 
class of this country, which has made 
us strong. If we are not careful, that is 
exactly what is going to happen. 

I call on my colleagues to spend this 
time on how we move forward and take 
this number of 3 million jobs down to 2 
million and to 1 million and get it 
down to zero, because that is the num-
ber that truly counts for all of us. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. I inquire of the time. 

Where are we? 
The PRESIDING OFFICER. The mi-

nority still has 41 seconds remaining. 
Mr. REID. We are happy to yield 41 

seconds to the majority. 
The PRESIDING OFFICER. Does the 

Senator from Idaho seek time? 
Mr. CRAIG. The chairman of the Ju-

diciary Committee is on the floor. I 
will yield to him. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I apolo-
gize to those listening in and to my 
colleagues for having laryngitis. 

Mr. REID. I want my 41 seconds back 
with that voice. 

Mr. HATCH. Your voice is not much 
better than mine, from what I can 
hear. 

Whenever you are losing an argu-
ment, you try to bring up something 
that might help you to win. This argu-
ment about jobs is very important, but 
I remember all last Monday being 
wasted by our colleagues on the other 
side. I can list all of the obstructions 
that have occurred this year, time 
after time, when we tried to do some-
thing that might be good in that area. 
This phony chart of 168 to 4, it doesn’t 
take any brains to realize that is to-
tally false. 

Tomorrow, we are going to have two 
cloture votes on two more, so there are 
at least six. If you go through all those 
they really do plan to filibuster, you 
get up around 15, 16, or 17. This is the 
first time in history this has happened. 

I rise to speak about the judicial 
nominees being filibustered by a mi-
nority of Senators. I have served in the
Senate for 27 years, and I can honestly 
say President Bush’s nominees are 
among the best I have ever seen. They 
are experienced, intelligent, ethical, 
hard working, respected in their com-
munities, and they have given their 
lives to public service. We honor these 
great men and women for volunteering 
to serve their country. They have put 
forward their good names for evalua-
tion by the Senate and they deserve a 
simple up-or-down vote—just the dig-
nity of the vote. Our priority is to vote 
on these nominees. We owe them no 
less. 

By June of this year, we had two 
well-qualified nominees blocked by fili-
busters. These filibusters were the first 
two in the history of this body. By the 
end of July, we again made history, 
adding a third filibustered nominee. By 
October, we had four nominees filibus-
tered, another record. Shortly, we will 
have two more filibustered nominees, 
yet another record. The number con-
tinues to rise. 

Those who are watching this, don’t 
believe this phony chart. That has 
never happened before. Like you say, it 
is one thing to say we gave the 168 a 
trial. Most of them are district court 
judges now. So we gave 168 a trial, but 
we only lynched 4 of them—6 of them 
now, or 8 probably next week. It will be 
up to 17 before long. 

I promise not to talk about the color 
of somebody’s tie or my favorite fast 
food. I want to talk more about num-
bers tonight. I want to talk about 
President Bush’s nominees to the Fed-
eral court. Ambrose Bierce defined 
nominee as a ‘‘modest gentleman [or 
gentlewoman] shrinking from the dis-
tinction of private life and diligently 
seeking the honorable obscurity of pub-
lic office.’’ That may or may not be the 
case, but I want to highlight several of 
the distinguished and respected judi-
cial nominees who are currently being 
filibustered by the Democratic Party 
members, Justice Janice Rogers 
Brown, Justice Priscilla Owen, and 
Judge Carolyn Kuhl. We can talk in 
terms of numbers, but I prefer to talk 
about why these three distinguished 
judges deserve a simple up-or-down 
vote on the Senate floor, and why they 
deserve to be confirmed as Federal 
judges. 

We started hearing from the other 
side that, according to my colleagues, 
these nominees have despicable views, 
or are wildly out of the mainstream, or 
from the hard right, are mean people, 
have embarrassing records, are far out 
and off the charts, are unqualified, are 
activist, are extremists, or right-
wingers who would like to take the 
country back to the 1890s, are deeply 
hostile to and actively seeking to un-
dermine civil rights, women’s rights, 
and workers rights—gee—seek to turn 
back the clock on constitutional 
rights, have records of not really help-
ing women, seem to have little regard 
for the rights of women, and represent 
the ‘‘worst of the worst,’’ as one col-
league on the other side put it the 
other day. Those were the nice things 
they have said.

Actually, Judiciary Committee hear-
ings often remind me of an old Far Side 
cartoon showing three cowboys on 
Main Street in the Old West. One cow-
boy lies sprawled on the dusty street, 
with a revolver lying next to his arm. 
The cowboy on the left stands with a 
smoking gun, staring at the fallen 
man, and saying: ‘‘OK, stranger . . . 
What’s the circumference of the Earth? 
. . . Who wrote the ‘Odyssey’ and the 
‘Iliad’? . . . What’s the average rainfall 
of the Amazon Basin?’’ The cowboy on 
the right stands stunned, with his 
hands to his face, saying, ‘‘Bart, you 
fool! You can’t shoot first and ask 
questions later!’’ In a similar vein, Am-
brose Bierce wrote that to nominate 
someone was to ‘‘designate for the 
heaviest political assessment. To put 
forward a suitable person to incur the 
mudglobbing and deadcatting of the op-
position.’’ I often fear we do not give 
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our judicial nominees a fair chance be-
fore shooting them down. 

The other side, before they heard one 
word out of Janice Rogers Brown’s 
mouth, was already shooting her down; 
they didn’t give her a chance. 

I hope we can move past applying la-
bels to the fine men and women who 
have volunteered to serve their coun-
try through judicial service. Our duty 
under the Constitution is to determine 
whether judicial nominees possess the 
experience, intelligence, and tempera-
ment needed for judicial service. Our 
constitutional responsibility is to 
judge whether judicial nominees are 
willing and able to place the rule of law 
above all other concerns in rendering 
justice. The Senate cannot fulfill its 
constitutional duty when a minority of 
Senators refuses to allow an up-or-
down vote for the President’s nomi-
nees. As it stands, a bipartisan major-
ity of U.S. Senators stand ready to 
vote on and confirm each of these ex-
cellent nominees.

Mr. COLEMAN. Will the Senator 
yield for a question? 

Mr. HATCH. Yes, I am happy to. 
Mr. COLEMAN. A concern we have 

with nominees is they are competent 
and able to do justice and do the right 
thing. There are ways to measure that. 
I ask the chairman, is it true the three 
nominees we are debating have been 
rated qualified or well qualified by the 
American Bar Association? Is that an 
objective standard by which nominees 
can be rated? 

Mr. HATCH. That is true. Remember, 
all throughout the Clinton administra-
tion, on all their nominees, our friends 
on the other side were saying if the 
ABA approves them with a qualified 
rating, then they deserve to have an 
up-or-down vote. When they have a 
well-qualified rating, the highest rat-
ing you can possibly have, then there is 
no question they deserve an up-or-down 
vote. Like the three cowboys in the 
street I talked about, they shoot them 
down before they even get a chance to 
have that vote up or down. 

Mr. COLEMAN. Sometimes the peo-
ple can rate judges, when judges are up 
for election. I ask, is it true Justice 
Owen was elected to the Texas Su-
preme Court by 83 percent of the vote 
in Texas? 

Mr. HATCH. Absolutely true. 
Mr. COLEMAN. Is it true Janice Rog-

ers Brown was retained to serve by 76 
percent of California voters? 

Mr. HATCH. Yes. I might add Justice 
Owen, to get back to her, had 84 per-
cent of the vote in the year 2000. That 
is the highest support of any State su-
preme court justice that year. Most 
every major newspaper in Texas en-
dorsed her. Our colleagues on the other 
side say she is out of the mainstream. 
Give me a break. 

In the case of Justice Brown, she won 
76 percent of the vote. I think there 
were four, if I recall correctly, supreme 
court justices up for election. She won 
the highest vote of all of them in a 
State not known for conservative poli-

tics. Yet they have tried to paint her 
like she is some sort of a rightwing 
nut. Well, just look at NBC News. They 
made it pretty clear she is no right-
wing nut. She is a very good person. 

Mr. COLEMAN. I ask the chairman, 
sometimes judges can be graded by 
peers, folks who served with them, who 
know firsthand the quality of the work 
they do. Is it true Judge Kuhl has the 
support of over 100 California judges 
across the political spectrum? 

Mr. HATCH. Yes, of both Democrats 
and Republicans. She is one of the 
most highly rated judges in California. 
She is outstanding. Frankly, these are 
Democrats saying she made one of the 
best judges on the Ninth Circuit Court 
of Appeals. 

Mr. COLEMAN. I ask one last ques-
tion. How is it the opponents of these 
nominees can claim these nominees are 
extreme or out of the mainstream, or 
not qualified? 

Mr. HATCH. Well, I suppose the over-
whelming majority in the most popu-
lated State, in the case of California, is 
out of the mainstream. I guess the 
overwhelming majority in one of the 
largest States in the Union, Texas, is 
out of the mainstream. You know, I 
suppose having the support of her fel-
low judges, in the case of Carolyn Kuhl, 
across the board, Democrats and Re-
publicans, is out of the mainstream. 
According to these people over here—I 
will tell you who is out of the main-
stream, it is these people over here who 
are filibustering judges for the first 
time in history and really endangering 
this process. It is ridiculous. It is 
wrong. I think the American people 
have to rise up and let them know it is 
wrong. 

Mr. COLEMAN. I thank the Senator. 
Mr. ALLARD. Will the Senator yield 

for a question? 
Mr. HATCH. I am happy to. 
Mr. ALLARD. I am a veterinarian by 

profession, and we have a code of ethics 
in our profession. I understand we are 
expected to abide by the code of ethics, 
and I understand the American Bar As-
sociation has a code of ethics for 
judges. My understanding is the code of 
ethics says you will not take a posi-
tion, when you are in the process of 
seeking a position on the bench, that 
might prejudice your ability to decide 
a case. Every one of these individuals 
up for consideration is highly respected 
by their peers. I suspect it is because 
they are honorable and they live by the 
code of ethics. 

I am disturbed by the specific ques-
tions that come from members of the 
committee when, in my view, it makes 
it difficult for the nominee to answer 
those questions because it would make 
it difficult for them to be objective in 
the way they look at a case that comes 
before them. I wonder if you would 
share with me about the code of ethics 
and the question on how is that prac-
tical, and do you have any reason to 
believe these are horrible individuals 
who would not measure up to the high-
est standards of the court, based on 

their peers who recommended them as 
highly well qualified? 

Mr. HATCH. I have been on the Judi-
ciary Committee for 27 years. I have to 
say I have not seen any better nomi-
nees in that whole time. As far as eth-
ics, the only one the Democrats de-
manded an answer to every question—
questions about future cases that will 
come before them—not the only one, 
but the main one, was Bill Pryor. The 
other one was Miguel Estrada. To 
make a long story short, it has been a 
very unfair process for these people. We 
have more than made the case that 
Miguel Estrada was treated completely 
different from John Roberts. Both of 
them served in the Solicitor General’s 
Office. They asked these stupid ques-
tions about documents that are the 
most highly privileged documents in 
the Government today, and seven 
former Solicitors General said these 
cannot be given, and they used that as 
a phony excuse to shoot down Miguel 
Estrada, who is well qualified by the 
American Bar Association. When Bill 
Pryor answered all the questions, they 
said you answered too many questions. 
You are damned if you do, damned if 
you don’t. 

It is pretty clear, they just wanted to 
shoot these people down right from the 
beginning. To come out here and make 
such a fuss about jobs when they have 
been obstructive all year long is so 
phony that I have to admit, it almost 
brings tears to my eyes. Maybe it does 
bring some tears to my eyes because 
phony things tend to do that. 

Mr. ALLARD. I thank the Senator 
for responding to my question. I have 
one other followup question. You men-
tioned jobs and it seems to me we have 
an efficiently operating judiciary. We 
don’t have a lot of lawsuits that help 
the economy. That means we need to 
move out of filibuster and get these 
nominees voted up or down and get 
them on the bench, particularly in the 
circuit courts where we have a lot of 
pending cases. One of the best things I 
think we can do is to get these nomi-
nees on the bench and fulfilling their 
duties. Do you agree? 

Mr. HATCH. I do. Sometimes the dis-
trict courts are involved and that is 
why we need the circuit court of ap-
peals. Yet this President is treated dif-
ferent than prior Presidents, including 
President Clinton. About two-thirds of 
the circuit court nominees haven’t 
even had a vote. Usually by this time 
in a President’s career about 90 percent 
have had a vote. 

Ms. COLLINS. Will the distinguished 
Senator yield for a question? 

Mr. HATCH. I am delighted to. 
Ms. COLLINS. The Senator from 

Utah is an extraordinary lawyer, and 
he also has a distinguished history in 
the Senate and has served so ably as 
the chairman of the Senate Judiciary 
Committee. I wonder, given the Sen-
ator’s breadth of experience, if he hap-
pens to know the origin of the word fil-
ibuster and could he enlighten the 
Members of this body and those who 
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are watching tonight as to its origin 
and meaning. 

Mr. HATCH. I was hoping somebody 
would ask that. We have a chart pre-
pared. They put it up. Filibuster comes 
from a Spanish word ‘‘filibustero,’’ 
meaning a pirating or hijacking, one 
word for obstruction. That is what it 
is. Look, I have no problem with fili-
busters on the legislative calendar be-
cause the Senate can set its own rules. 
But when it comes to the Executive 
Calendar, that calendar depends on 
your exercising restraint by advising 
and consenting, which means a simple 
majority vote up and down.

In the Clinton years, every Clinton 
nominee who came to the floor got a 
vote up or down. We did have a few who 
wanted to filibuster Clinton nominees. 
I personally stopped that because I rec-
ognized it would be disastrous for the 
Senate if we went down that road. As 
you can see, it is disastrous. We are in 
the middle of going down that road. We 
have already gone down it because our 
colleagues on the other side just don’t 
seem to understand how important it is 
for them not to filibuster Federal judi-
cial nominees. But I thank my col-
league for bringing it up. 

Ms. COLLINS. I thank the Senator 
for his clarification. That is indeed fas-
cinating and we have learned a great 
deal here this evening. 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. HATCH. I will be happy to. 
Mr. SESSIONS. Addressing the dis-

tinguished chairman of the Judiciary 
Committee, who has served so ably for 
so many years on these matters, I 
would like to follow up on that ques-
tion that was just asked. 

During your tenure as chairman of 
the Judiciary Committee when Presi-
dent Clinton was President, and he was 
nominating judges that sometimes 
would not have been our choice, or 
your choice for a judge, did you have 
occasion to express your opinion as to 
whether a filibuster was appropriate or 
not? 

Mr. HATCH. As the Senator will re-
call, right in the middle of a couple of 
very controversial nominees, Judge 
Paez, now Judge Berzon, there were 
some on our side who legitimately felt 
they should filibuster both of those——

Mr. SESSIONS. I hate to interpret 
the Senator, but his microphone is dis-
torting pretty badly. Maybe the cord is 
broken? 

Mr. HATCH. Maybe I can bring it 
down here. Maybe it will work better 
here. I have it too close to my mouth. 
I am glad the Senator corrected that. 

Judge Paez had been an activist 
judge in the eyes of many of our col-
leagues on the district courts out there 
in California. Marsha Berzon was one 
of the leading labor lawyers in the 
country. We had some who wanted to 
filibuster them. I stood up in caucus 
and said that is not going to happen. 
To his credit, the then majority leader 
TRENT LOTT stood up and said that is 
not going to happen. 

We are both leading conservatives, 
but we knew that was a disastrous 
thing to do in this body because it 
would lead to animosities you could 
never quite—that would remain. It 
would lead to partisanship. It would 
violate the Constitution, it would vio-
late the very advice and consent 
clause, the great power we have been 
given by the Founding Fathers. 

Frankly, as the distinguished Sen-
ator has pointed out, I stood up and 
said that is not going to happen and it 
did not. 

Did we have some cloture votes? Yes. 
But the cloture votes were to get to 
the nominee so we could vote. Every 
Clinton nominee who came to the floor, 
who was brought to the floor, got a 
vote up or down. Only one was defeated 
and that was Ronnie White, on a 
straight vote up or down. But every 
other one, all 377 of them, the second 
highest total in history, passed. 

Did I agree with all those judges? 
You bet your life I didn’t. But they 
were qualified. The fact I didn’t agree 
with them ideologically was irrelevant. 
What is relevant is, Are they qualified? 
I certainly would not take away the 
opportunity of serving in the Federal 
Government for an otherwise qualified 
person just because I disagreed with 
that person on abortion or on any 
other issue, for that matter. 

Mr. SESSIONS. Will the Senator 
yield for a further question? 

Mr. HATCH. Yes, I yield. 
Mr. SESSIONS. I remember that very 

well. I remember you speaking clearly 
that the filibuster was inappropriate. 
You both said it publicly and in the Re-
publican conference when the issue was 
raised by people who did not have your 
experience in this matter. TRENT LOTT, 
the Republican leader in debate—I 
voted to end debate, TRENT LOTT voted 
to end debate, you voted to end debate 
and allow an up-or-down vote, and 
when that occurred I voted against the 
nominee. But I agree with your argu-
ment that a filibuster was not sound. 

Let me ask you this. At that time, 
when Senator DASCHLE was the Demo-
cratic leader and Senator LEAHY was 
ranking member on the Judiciary Com-
mittee, did they take a public position 
that a filibuster of Clinton judges was 
not appropriate? 

Mr. HATCH. Virtually every Demo-
crat said it, took the position a fili-
buster should never take place. All 
they asked for was an up-or-down vote. 
That is all they wanted, if we would 
just be decent enough to give them an 
up-or-down vote. We did. We were de-
cent enough. 

What does that imply about what is 
going on on the other side? I will let 
the public draw their own conclusions. 
But we were decent. We did what was 
right. We gave them up-or-down votes. 
Frankly, what is going on here is just 
appalling. 

Mr. SESSIONS. Let me follow up. 
Now that President Bush is in the 
White House and he is sending judges 
over, has your position on whether a 

filibuster is appropriate or not changed 
in any way? 

Mr. HATCH. No, it has not, because a 
filibuster is inappropriate when it 
comes to judicial or even executive 
nominees, especially judicial nominees. 
Our ability to give advice and consent 
means if you don’t like the nominee, 
vote against him or her. If you do, vote 
for them. But, above all, don’t ob-
struct, which is exactly what they are 
doing here, obstruction, from the Span-
ish word, ‘‘filibustero,’’ meaning a 
pirating or hijacking. Just one more 
objection. Now we have six more objec-
tions, as of tomorrow—actually they 
require cloture votes to be filed on Jan-
ice Brown, and of course Carolyn Kuhl, 
so we now have six. I could name up to 
17 they have threatened to filibuster 
and probably will. 

To keep bringing that phony chart up 
here is an insult to everybody on this 
floor. It is an insult to everybody 
watching. It just shows they are void of 
any real arguments. To now try to 
change the nature of the debate to 
jobs, when they have obstructed all 
year long, is an insult. 

Mr. SESSIONS. Will the Senator 
yield for one following question? 

Mr. HATCH. I will be happy to. 
Mr. SESSIONS. Senator HATCH, so it 

is clear to me, it is your position, the 
position of TRENT LOTT, has not 
changed as to whether a filibuster was 
appropriate, and neither has that of 
our majority leader, BILL FRIST? 

Mr. HATCH. It has not changed. But 
their positions have changed. 

Mr. SESSIONS. Let me ask you with 
regard to TOM DASCHLE, the Demo-
cratic leader, and Senator LEAHY, the 
ranking member on the Judiciary Com-
mittee, who argued so aggressively
against filibusters just 2 or 3 years ago, 
has their position changed today? Are 
they, in fact, participating in an un-
precedented procedure, an unprece-
dented filibuster of judicial nominees? 

Mr. HATCH. No question. They were 
very forthright and very strong that 
there should never be filibusters of ju-
dicial nominees. Now all of a sudden 
when it is to their advantage, they 
think—I think it is to their great dis-
advantage. They lost the 2000 election 
in part because of the way they are 
treating judgeship nominees. I think 
they are going to lose a lot of standing 
in this country. The way they are 
treating southern nominees is abysmal, 
like Bill Pryor. Like Charles Pick-
ering. 

It doesn’t take any brains at all to 
realize they just don’t think these two 
able people are worthy of being on the 
bench when in fact they are more wor-
thy than many of the nominees we ap-
proved for them in the 8 years of the 
Clinton administration. 

Mr. SESSIONS. I thank the Senator 
for his leadership. I asked those ques-
tions because it was suggested last 
night in debate that somehow those on 
this side had changed our view. I think 
it is quite crystal clear the only views 
that have changed and only positions 
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that have been changed are those on 
the other side. Unfortunately, it has 
changed the historical principles of 
this Senate with regard to filibusters 
of nominees. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, will the 
chairman of the Judiciary Committee 
yield for a question? 

Mr. HATCH. I will be happy to. 
Mr. CRAIG. The chairman in earlier 

questioning by the Senator from Min-
nesota alluded to the fact that NBC 
News tonight featured as their lead 
story Janice Rogers Brown, Supreme 
Court justice from California. I am a 
freshman on the Judiciary Committee 
so I have not had the experience you 
have had, going through numerous 
years of confirmation hearings. But I 
must tell you I was so impressed with 
this woman’s talent and her clarity in 
answering questions. 

What is her background? What was 
her beginning, if you will? I think it is 
the great American story, I am told. 

Mr. HATCH. She was born a share-
cropper’s daughter. This woman had it 
rough all the days of her life. She put 
herself through college and law school 
as a single mother. She has worked in 
State government now for I think it is 
26 years. And they are trying to say she 
is against government? My gosh, she 
has worked there and been supportive 
for I think 26 years. She is one of the 
best nominees I have ever seen. 

If we had done to three woman nomi-
nees what they are doing to these 
three—Priscilla Owen, who broke 
through the glass ceiling, getting 
women a right to be partners in law 
firms; Carolyn Kuhl has the support of 
100 of her fellow judges out there, 
Democrats and Republicans; Janice 
Rogers Brown, sharecropper’s daugh-
ter, has risen to the top of the heap, 
who has fought her way all her life—if 
we had done this to any of their nomi-
nees they would be screaming about it 
right up to today. It is unbelievable 
they are trying to do this on these 
three women nominees. They want a 
regimented liberal approach to every-
thing, and if it is not there, then they 
are out of the mainstream, according 
to them. 

I think most people in this country 
are in the middle and, I think, the mid-
dle or moderate conservative. But, be 
that as it may, these are competent, 
qualified, well-qualified women, and 
they are treating them like dirt. I 
don’t understand it, myself. 

Mr. CRAIG. Will the Senator yield 
for another question? 

Mr. HATCH. I will be delighted to. 
Mr. CRAIG. It was also mentioned in 

that questioning by the Senator from 
Minnesota that Justice Brown had re-
ceived—I think your response was—74 
or 76 percent of the vote of the State of 
California in a reconfirmation of her 
position. We have heard a great deal 
about judges who dissent too much. 
She was criticized by the Democrats 
for some of her speeches, that she was 

‘‘out of the mainstream,’’ even though 
she received this phenomenal vote in 
California. Didn’t Justice Brown write 
more majority opinions than any other 
justice in the Supreme Court of Cali-
fornia—in the last term, I believe is 
what they are saying? 

Mr. HATCH. Yes, the distinguished 
Senator makes a good point. She was 
elected by 76 percent of the vote. I 
would have to say, she wrote a major-
ity of the majority opinions, and joined 
in some 73, if I recall correctly, unani-
mous opinions. In other words, she is 
not only in the mainstream, she is one 
of the best justices, State justices in 
the country. They are treating her like 
dirt. I don’t understand that kind of 
treatment. 

The PRESIDING OFFICER. The ma-
jority’s time has expired. 

Mr. CRAIG. I thank the Senator for 
his answers to my questions. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise this evening to express 
what might be best described as my 
disappointment in what has occurred 
during the past 24 hours, now I under-
stand perhaps another 12 hours. I ask 
we move the process forward. 

Mr. HATCH. Will the Senator yield 
for a unanimous consent request? It 
will only take a few seconds. 

UNANIMOUS CONSENT AGREEMENT 
I ask unanimous consent at 8:30 a.m. 

on Friday the Senate begin an hour of 
debate equally divided prior to the first 
cloture vote; further, that the last 20 
minutes be equally divided, the first 10 
minutes under the control of the 
Democratic leader or his designee and 
the last 10 minutes under the control of 
the majority leader or his designee. 

Mr. REID. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HATCH. I thank my colleague. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. NELSON of Nebraska. Mr. Presi-

dent, I rise tonight to express dis-
appointment over what has happened 
over these past nearly 24 hours, or past 
24 hours-plus, and perhaps another 12 
hours. I just ask we move the process 
forward. 

I would like to make very clear a few 
statistics I think are appropriate to-
night. We have seen many statistics or 
many different versions of the same 
statistics over these past many hours. 
Tonight I would like to make very 
clear a few statistics with respect to 
my voting record on confirmation of 
judicial nominees, which is really 
based on the principles I hold as a 
Member of the Senate. 

I voted to invoke cloture 13 times. 
That is a 100 percent voting record on 
judicial nominees. To date, I have 
never voted against invoking cloture 
on a judicial nominee, not one.

I have voted in favor of confirming 
all nominees except one, and I voted 
for cloture to move the process for-
ward, even on a nominee I cannot sup-
port. 

I have done all these things because I 
believe in moving the process forward. 
As Governor of Nebraska, I had the 
great privilege of appointing judges to 
the bench. I appointed the entire Ne-
braska Supreme Court and the entire 
Court of Appeals over my 8 years, and 
nearly 50 percent of the judges in Ne-
braska. I may not be good at it, but I 
have had a lot of experience. 

I would hope we could move forward 
this process. If we cannot agree, then 
at least we ought to move on. What is 
happening right now during these 
hours of debate is not about moving 
the process forward. In fact, what is 
being accomplished seems to me to be 
just the opposite, setting us back. This 
debate has served only to further frus-
trate the work of this body, delayed ac-
tion on critical legislation that must 
be addressed, and has further polarized 
the competing sides on these very con-
troversial appointments. 

The question I ask tonight is, Does 
using a tactic of delay to criticize and 
attack another tactic of delay cause 
you to make the point or lose the 
point? 

To add further frustration to this 
matter, this delay occurred only after 
we were forced to choose between miss-
ing votes on Tuesday, Veterans Day, or 
cancelling the many obligations most 
of us made to our constituents to par-
ticipate in events to honor veterans 
back home. The leadership basically 
decided having these hours of debate 
seemed to be more important than hon-
oring those who fought and died while 
protecting the freedoms that under or-
dinary and normal circumstances are 
debated and defended in this very 
Chamber every day. By having votes on 
Veterans Day, I could not participate 
in that exercise, and I didn’t appreciate 
having to choose between Nebraska 
veterans and votes on legislation be-
fore this body. Like others, I chose to 
be with my veterans. I missed two 
votes. I would do it again in a heart-
beat. 

But it is not only our veterans who 
were not given the consideration they 
deserve. It is also our seniors, who are 
anxiously awaiting a prescription drug 
benefit. What do I say to George and 
Lee back home when they ask me, 
‘‘Why haven’t you been able to get a 
prescription drug benefit but the Sen-
ate could debate on other issues for 30-
plus hours’’? 

It is those who suffer from mesothe-
lioma who desperately await an asbes-
tos reform bill. What do I say to a 
widow of a recently deceased judge in 
Nebraska who was waiting to collect 
money because of the bankruptcy of a 
particular company? She is unable to 
collect it, but would have the oppor-
tunity, under an asbestos reform pro-
posal, to collect on behalf not only of 
herself, but on behalf of her young chil-
dren.

I am just one of 100 in this great leg-
islative body, and I am very honored to 
be here. Even though I am relatively 
new to the scene, I think it is very 
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clear each of us is entitled to his or her 
own opinion. I have to say some of us 
are moving the process forward. I find 
it difficult to explain to others why we 
cannot be independent in our thinking 
about judges. Someone might say there 
is not too much of a difference about 
this judge or that judge. That is what 
this process is all about. But when we 
can’t come to an agreement about a 
particular judge and we can’t move for-
ward, we cannot delay in this situa-
tion, but we must in fact move on. 

I oftentimes try to impress upon my-
self and my family and my friends and 
others that reasonable people can and 
will disagree. But when they are unable 
to agree, it is unreasonable to expect 
the process to come to a halt regard-
less of the rules, but it is important to 
go ahead and move on. I embrace that 
philosophy because I too would always 
like to have everything go my way. I 
would like to see every bill read ex-
actly as I wish and every nominee be 
the one I choose. Instead, I do embrace 
that philosophy because I believe we 
can have those differences of opinion, 
hold different views on the issues, serve 
different constituencies from diverse 
regions of this great Nation, and we 
can, in spite of all that, and in many 
instances because of that, achieve 
progress in addressing the critical 
issues of our entire Nation. 

I don’t believe these hours of debate 
have helped us move closer to resolving 
our differences on these 4 nominees. In 
fact, I am afraid it has achieved just 
the opposite. I fear this exercise may 
have poisoned the well, leaving this 
body with such stark disagreements, 
and any progress on the issues that 
matter to my constituents—a prescrip-
tion drug benefit, an energy policy, as-
bestos reform, welfare reform—and the 
bills that run the Government may not 
be now attainable. 

Many Americans question the mo-
tives of both sides as this spectacle 
continues. I am not going to suggest a 
motive for all of this, but I can surmise 
a conclusion: These hours have been 
needlessly carved out while the critical 
issues remain unresolved. My constitu-
ents sent me here to get things done—
not to pander, not to be a partisan, not 
to disrupt, delay, object, or deny, not 
to waste 30 minutes or 30 hours. 

In the interest of moving forward, 
making progress, and doing good work 
for the American people, I urge my col-
leagues, not in any partisan way, to 
think long and hard about what is 
being orchestrated here for these hours 
and what the American public expects 
of us during the final days of the ses-
sion—so we can deal with the prescrip-
tion drug benefit, so we can deal with 
the energy needs, so those folks who 
are today worried about the cost of 
natural gas and the high cost of energy 
sources in the future know there is a 
solution in sight. 

Drought relief: I can go back to Ne-
braska and say, Well, we couldn’t get a 
drought bill. I guess it was OK that we 
debated 30 hours on other issues, but in 

fact when you are losing your family 
farm as a result of the continuing 
drought, that isn’t probably going to 
sell. 

Highway reauthorization: Many 
States today are waiting for the high-
way reauthorization so they can con-
tinue to build and improve their infra-
structure, because that relates to 
jobs—jobs in construction, but also 
jobs because of the improved infra-
structure. 

Many States are worried today about 
FAA reauthorization. I have airports in 
smaller communities in Nebraska that 
are worried about being able to build 
and expand and improve their airports 
due to part of the reauthorization. 

What do I say to them if that doesn’t 
get accomplished? What do I say to 
those who are waiting for asbestos leg-
islation? What do I say about class ac-
tion? When are we going to get that ac-
complished? 

When are we going to say enough is 
enough? If these 30 hours-plus that are 
now going into more hours had been 
used to debate health insurance, the 
full funding of special education, deal-
ing with the Federal unfunded man-
dates, or some of us had worked pre-
viously on State fiscal relief, or in 
finding more ways to create jobs and 
improve the jobs and the markets we 
have today, looking for ways to make 
trade not only free but fair so we don’t 
export jobs but we do import and ex-
port our products at the same time—if 
we had spent the time on that, then 
this time could have been productive. 

In many ways perhaps there can be a 
catharsis as we move forward on find-
ing new ways to deal with the judici-
ary. I have looked back and forth over 
the years looking at the role of the ju-
diciary to see if there is anything any-
where that ever gives the judge the 
right to legislate or to make law. The 
one thing I made clear with every judi-
cial candidate was: Are you going to be 
in the position of a judge or do you 
want to be a legislator? Are you going 
to legislate or are you going to adju-
dicate? The position of a judge is not to 
legislate. It is to interpret law, to 
apply law, and to adjudicate. 

To win constituency groups in Presi-
dential elections, the unfortunate 
thing for some time has been to say I 
am going to appoint judges to do cer-
tain things, to rule certain ways on the 
Supreme Court bench, to rule in cer-
tain ways on certain issues that will 
appeal to a constituency or to win con-
stituency groups. 

Sometimes I think we politicize the 
judiciary, and that is why we are where 
we are today. We need to move away 
from worrying about ideology, political 
philosophy, and to make sure judicial 
activism is not a part of what we do. If 
Presidential candidates say they are 
going to appoint Supreme Court judges 
not to be conservative or liberal, but 
those who will fairly apply the law and 
those who will do what they think is 
right under the law, not to make the 
law, then I think it is important. Poli-

ticians do keep promises. In the view of 
many, maybe not many promises. But 
politicians do keep promises when they 
say they will appoint judges of a cer-
tain kind. Then they are obligated to 
constituency groups to do that. 

That is the root cause of our prob-
lem—moving away from ideology and 
political philosophy so we only deal 
with judges who come to the bench 
with the idea they are there to apply, 
to interpret the law, not to legislate, 
not to make the law. Until we do that, 
we are going to be hopelessly bogged 
down from time to time. But I am here 
to move the process forward. If the rest 
of us can’t get together to move the 
process forward as a body, then we at 
least ought to move on. 

Thank you, Mr. President. I yield the 
floor to my colleague from West Vir-
ginia. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

UNANIMOUS CONSENT REQUEST—S. 1853 
Mr. ROCKEFELLER. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to legislative session and 
that the Finance Committee be dis-
charged from further consideration of 
S. 1853, a bill to extend unemployment 
insurance benefits for displaced work-
ers, the Senate proceed to its imme-
diate consideration, the bill be read a 
third time and passed, and the motion 
to reconsider be laid upon the table. 

Mr. CRAIG. Mr. President, reserving 
the right to object, I ask unanimous 
consent that the Senator modify his re-
quest so that just prior to proceeding 
as requested, the three cloture votes 
would be vitiated and the Senate would 
then immediately proceed to three con-
secutive votes on the confirmation of 
the nominations with no intervening 
action or debate. 

Mr. ROCKEFELLER. The Senator 
from West Virginia will not do that. 

Mr. CRAIG. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. ROCKEFELLER. Mr. President, I 

am extremely frustrated that the Sen-
ate continues this debate, or whatever 
it is. It is already more than a day. We 
are dealing with the nominations of a 
handful of judges. That is not trivial. I 
understand that. As a Senate, we have 
a responsibility to address the most ur-
gent issues facing our Nation. Unem-
ployment insurance for those who are 
unemployed, I think, happens to be one 
of them. Today we are, embarrassingly, 
failing to live up to that responsibility. 

This morning I talked at some length 
about the crisis facing our Nation’s 
manufacturing sector. I will not relent 
on that subject. As factories close 
down, people across this country are 
losing jobs, losing health care benefits 
and retirement benefits. As a country, 
we are losing the industrial base that 
is responsible for the greatness of this 
Nation. 

Some of the statistics I mentioned 
this morning I am going to repeat. 

Manufacturing employment is at a 
41-year low, and more than 21⁄2 million 
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manufacturing jobs have been lost in 
the last couple of years. 

This morning I described legislation I 
introduced to address this manufac-
turing crisis. I happen to feel very 
strongly about that legislation. As I 
explained, the bill I crafted would offer 
relief to American manufacturers in 
three ways: 

First, by lowering the effective cor-
porate income tax rate by about 3 per-
cent; second, by providing employers 
tax credit up to 75 percent to help 
cover the cost of health care coverage 
for retirees who had worked for that 
company; and, third, by strengthening 
our trade protection laws. There is a 
plan I laid out to help stem the terrible 
flow of manufacturing jobs from the 
United States overseas. I recognize 
other Senators have different ideas 
about the best way to help our Nation’s 
manufacturing companies compete. I 
welcome the vigorous debate. I believe 
we ought to leave no stone unturned 
when looking for a solution to this cri-
sis which is so vital to so many of our 
people. That is why, frankly, I am so 
frustrated and disappointed we are 
going through this 30-hour charade. 

On the 1st of October, the Senate Fi-
nance Committee, on which I am proud 
to serve, approved legislation known as 
the JOBS Act. That stands for 
‘‘Jumpstart Our Business Strengths.’’ 
The legislation enjoyed broad bipar-
tisan support in the Senate Finance 
Committee and passed out of it. But 6 
weeks later it is still awaiting action 
by the full Senate. 

I do not necessarily agree with every 
provision of that bill, but that did not 
happen to be important to me because 
it represents a serious effort to help 
America’s factories and the people who 
work in those factories. I care about 
those people. I represent those people 
and I will fight for those people. 

The more important provision of the 
bill reduces the corporate tax rate, 
much the same as my own legislation 
would do. Unfortunately no debate has 
been scheduled for this important leg-
islation. Some seem to believe we will 
not have time to consider the legisla-
tion before adjourning this year. That 
is tragic for the people who are not 
working. This Presiding Officer faces 
that in his own State, the State of Illi-
nois. 

I cannot understand that thinking. 
How can we possibly have 30 hours to 
air our grievances about judicial nomi-
nees when we all know exactly what 
the result is going to be? There is no 
time to debate a way to protect Amer-
ican factory jobs. I could pick on many 
other subjects and would be happy to 
do so, but I pick one subject tonight. 

I believe if the Senate took up the 
JOBS Act, we could have a thoughtful, 
constructive debate and we could pass 
it. In fact, as I look about the Senate 
floor, I see the Senator from Nebraska, 
the Senator from Maine, and the Sen-
ator from West Virginia, and the last 
time we were on the floor together, we 
passed a bill which spread out to the 

States $16 billion of Medicaid assist-
ance which they desperately needed—
two Democrats and a Republican. It 
could have been two Republicans and 
one Democrat. It makes no difference. 
We got the job done. The bill passed, 
and the States benefited from it. 

But what are we doing now? We are 
talking. We could pass legislation on 
all kinds of things. I would ask all of 
my colleagues to think for a minute 
about the Americans who right now as 
we speak are hard at work on the 
evening shift in factories around the 
country. They are making everything 
from cars to contact lenses. Many of 
these factory jobs are exhausting. They 
require concentration and heavy lift-
ing. They cause injuries. They require 
concentration. When Americans are 
toiling away in our factories right now, 
we cannot help but be inspired our-
selves to concentrate and to do some 
heavy lifting of our own. We must work 
hard and do our jobs. It is our job as 
Senators to look at the serious policies 
that make our country work or work 
less well. People having a job and put-
ting food on the table is a very major 
part of that. 

Much to my dismay, we are not en-
gaged today in serious debate about 
ways to create and maintain jobs in 
America. That is the subject of discus-
sion in my State. We are not a wealthy 
State. We are a good State. Our people 
are as good or better than anybody in 
any other State. I fight for then. But 
they need work. Instead, our factories 
continue to struggle and are forced to 
shut down. Millions of Americans are 
out of work. Because so many of our 
factories are leaving the country, it is 
more and more difficult for Americans 
to find new jobs. 

People always think when you lose a 
job, you can get another job. There was 
a day when that was true. That is no 
longer true. Indeed, economic experts 
have concluded the vast majority of job 
losses suffered in the last few years are 
permanent, are not replaceable. Fac-
tories are closed and will not reopen. 

Let me take a moment to discuss the 
economic situation in my own State of 
West Virginia. Our steel industry has 
been struggling to recover from years 
of unfair and illegal competition 
against steel that was dumped on our 
markets and sold in America at below 
the cost that it cost to produce it in 
the country it came from—dumped 
steel, illegal steel, breaking our na-
tional law. 

What was once our State’s largest 
employer, Weirton Steel, recently an-
nounced it will cut an additional 800 
jobs. I can remember when 13,000 people 
worked at that company. If President 
Bush backs down on the steel tariffs, of 
course, it will hurt the industry just as 
it is poised to recover. Ending the tar-
iffs early will cost many more Ameri-
cans jobs and at a time we know that 
new factories are not being opened in 
steel. We have to protect those steel 
jobs we have. I mean ‘‘protect’’ in the 
best sense of the word by using the 

American law and by being faithful to 
our own conscience. 

Employment in the coal fields is also 
affected. The coal industry has long 
supplied our steel industry with the 
finest quality coal in the world. That 
has continued to decline. There are not 
many coal miners left anymore in West 
Virginia. Indeed, the manufacturing 
base all over my State continues to 
shrink drastically, and, as it dimin-
ishes, so do jobs with good wages and 
good benefits. That is the American 
dream. 

In the southern coal fields, two other 
established prominent manufacturers—
EIMCO, a Norwegian company that 
manufacturers mining equipment, and 
the Dean Company, with which I spent 
most of my life, a maker of wood ve-
neers—are closed; they went overseas. 

The past year has brought the clos-
ing of two long-time manufacturers in 
north-central West Virginia, the 
Clarksburg Casket and Glassworks 
Company. In the Mid-Ohio Valley in 
Parkersburg, two long-time manufac-
turers, Johns Manvillle and Ames True 
Temper, closed plants. Just 3 weeks 
ago, it was announced another 50-year-
old plant was scheduled to close in Par-
kersburg, putting almost 200 workers 
at Schott Scientific Glass out of work. 
Their jobs went overseas. 

In the Kanawha Valley where this 
Senator lives, two well-established 
chemical companies are closing, Flexys 
in Nitro and FMC in South Charleston. 
These closings mean hundreds of jobs 
lost. 

Where are these workers supposed to 
turn? Their average age may be 45 to 
55. What are they meant to do? Take 
up computer sciences? Biochemistry, 
physics? They can’t do that. There is 
no place for them to go. There are no 
replacement jobs. Some of them take 
temporary jobs where they don’t get 
benefits and try as best as they can to 
work with their families. 

I was extremely pleased at the recent 
news of the strong economic growth in 
the third quarter of this year in this 
country. This does not translate into 
new jobs in West Virginia. New jobs is 
what we look at. People do not feed 
their families and do not pay their 
mortgages with news of strong eco-
nomic growth. They need paychecks. It 
comes from jobs. 

This Congress has not done enough to 
protect the paychecks of hard-working 
Americans. We have failed to stem the 
flow of jobs overseas, a subject about 
which I could speak for 6 hours. We 
have not done enough to provide tem-
porary assistance to workers who have 
lost their jobs. Currently, 9 million 
Americans are unemployed and almost 
2 million Americans have been unem-
ployed for more than 6 months. In West 
Virginia, almost 42,000 workers are fac-
ing the holidays without a job. 

Today, the Senate ought to be ad-
dressing the needs of these workers. 
Therefore, I am pleased to be a cospon-
sor of legislation introduced by Sen-
ator KENNEDY that would extend the 
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unemployment compensation for those 
Americans of which I speak who are 
still struggling to find work in our so-
called jobless economic recovery. 

As factory after factory closes its 
doors, or freezes hiring, workers are 
unable to find new jobs. They are run-
ning out of unemployment benefits at 
an alarming rate. As many as 80,000 
workers per week are expected to ex-
haust their unemployment compensa-
tion in December itself. Senator KEN-
NEDY’s bill would continue Federal un-
employment benefits for an additional 
6 months. The legislation would also 
provide 33 weeks of additional Federal 
benefits in States with especially high 
unemployment rates. 

This bill provides crucial assistance 
for long-term unemployed workers. 
There are more than 1 million workers 
who have already exhausted their ex-
tended benefits but have not been able 
to find a new job. 

Let me be clear. Men and women in 
West Virginia and across the country 
would rather have a paycheck than an 
unemployment check. We all know 
that. However, the jobs are not avail-
able. The choice is not theirs. They 
have families to feed. The Federal Un-
employment Insurance Program was 
specifically created to help workers 
when the economy suffers prolonged 
downturns. Workers have paid into the 
unemployment compensation fund and 
they deserve to collect benefits from 
the fund during such a weak jobless re-
covery. 

Currently, the unemployment insur-
ance trust funds have $20 billion sitting 
in a bank. The benefits outlined in Sen-
ator KENNEDY’s bill would cost $16 bil-
lion. To me it is unconscionable to 
leave the funds in the bank when they 
are needed by workers during hard 
times. Moreover, by making additional 
unemployment benefits available, Con-
gress will also obviously be helping our 
economy.

I am afraid that the charade we are 
engaged in at the moment is a lose-lose 
proposition for the American people. I 
do not diminish the importance of 
judges, but I do not diminish the im-
portance of unemployed workers whose 
self-esteem is destroyed and whose 
skills are ready to be put to work. It 
does nothing to help 9 million Ameri-
cans who have already lost their jobs 
to have this debate. It does nothing to 
protect the jobs and factories that are 
currently struggling to compete to 
have this debate. I would also suggest 
that it hampers the ability of Senators 
to come together to address the urgent 
business of the Nation because of the 
nature of this debate. 

There is certainly no shortage of im-
portant business before the Senate. We 
need to pass a prescription drug bill, 
and there are many other issues I could 
discuss. 

I will end with simply this thought: I 
love America. I love my State of West 
Virginia. I love its people. I know they 
need to be well represented by judges. 
But I also know they have to work or 

else it probably doesn’t make much dif-
ference to them. 

What I am talking about tonight, 
what I talked about this morning is the 
ability for Americans to have jobs, to 
hold jobs and, if they lose them, to get 
unemployment insurance. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

ENZI). Who yields time for the major-
ity? 

Mr. HATCH. Mr. President, I appre-
ciate our colleague’s comments about 
the necessity of jobs. I agree with him. 
We are debating the third branch of 
Government, without which there 
wouldn’t be any jobs for anybody, with-
out which the Constitution wouldn’t be 
alive today, without which we wouldn’t 
have the freedoms we have. 

In all this talk about jobs, I haven’t 
heard any real ideas as to how we get 
more jobs. It is as though they think 
Republicans aren’t concerned about 
jobs. Of course, we are. We are debating 
something that is equally important; 
in fact, over the long run, much more 
important than almost anything else 
we can debate. That is, are we going to 
have an honest, decent judiciary to up-
hold the Constitution? 

I have seen this body and the other 
body pass unconstitutional legislation 
many times in my 27 years. I have seen 
Presidents act unconstitutionally a 
number of times in my 27 years, and 
before that. It has been the judiciary 
that has saved the Constitution. It has 
been the judiciary that has corrected 
matters. It has been the judiciary that 
has helped small business, where the 
jobs are. It has been the judiciary that 
has given justice to this country, that 
has protected Americans from crimi-
nals, that has done so much good for 
this country. That doesn’t mean all 
judges are perfect or right. But by and 
large, it has worked very well. That is 
why we make these positions lifetime 
appointments, so they don’t owe any-
thing to anybody but the law. 

Here we have a distortion for the 
first time in history, filibustering 
judges and phony, untrue charts of 168 
to 4. Let me tell you, they wouldn’t 
have allowed the 168 to go through had 
we not been fighting as hard as we 
could and forcing them to allow those 
judgeships to be brought up. We would 
have nowhere near 168. 

With regard to the four, we are al-
ready up to six. We were there last 
night. We were there months ago when 
they indicated they were going to fili-
buster Janice Rogers Brown and Kuhl, 
in addition to the other four who have 
been mentioned. Then there are prob-
ably at least 13 others who I can name. 
There will be more, because there is an 
arrogance here, it seems to me, that 
goes beyond doing what is right for 
this country. 

Very few things rise to the dignity of 
the importance of judges and getting a 
good Federal judiciary. I am for jobs 
like everybody else, but because they 
don’t have any other arguments, that 
is why they are doing that. 

I would be happy to listen to my col-
leagues on any suggestions they have 
with regard to jobs. Usually it is an-
other big Federal program that lit-
erally doesn’t create any jobs. It just 
creates another burden for taxpayers. 
That is what they think creates jobs. 

I am happy to yield to the distin-
guished Senator from Virginia. 

Mr. WARNER. I listened carefully as 
our distinguished chairman was refer-
ring to other nominees who have been 
acted upon by the distinguished mem-
bers of the Senate Judiciary Com-
mittee. I have been studying exten-
sively the very impressive record of 
achievement of a number of these indi-
viduals who are awaiting action on the 
floor. 

You mentioned Justice Janice Rogers 
Brown, a distinguished jurist of 25 
years on the California Supreme Court. 
The record shows that she was born to 
very proud parents but ones of modest 
means. Sharecropping was their profes-
sion. 

This distinguished, hard-working 
young person worked her way through 
college, worked her way through law 
school, and has now served the people 
of California for a quarter of a century, 
including the last 7 years as a Cali-
fornia Supreme Court justice. That is 
remarkable. 

Further, we heard that she was elect-
ed or reelected to the California Su-
preme Court. I think the chairman 
should explain the distinction between 
our Supreme Court, which is subject to 
the process we have been discussing 
these several days. But in a number of 
States, they do have a State election. 
All of us in this Chamber are here by 
virtue of the support of people in elec-
tions. But how many of us have been 
elected to the Senate with 76 percent? 
I don’t think my distinguished junior 
colleague from the State of Virginia 
got that. 

Mr. ALLEN. Far from it. 
Mr. WARNER. Well, I was pretty 

close to it, I mention to the Senator. 
But I don’t claim 76 percent. That is 
quite a record. We have heard that she 
has ruled for the plaintiffs in many 
civil rights and consumer protection 
cases. She is supported by her col-
leagues in California, those who know 
her best. 

But could the distinguished chairman 
advise the Senate with regard to his 
opinion with respect to the nomination 
as it is hopefully brought before the 
whole Senate? 

Mr. HATCH. Well, of course, she is 
subject to the same advice-and-consent 
rule of article II, section 2 of the Con-
stitution, as are all of these Federal 
judges. But she deserves the dignity of 
an up-or-down vote.

The senior Senator has brought out 
she is an African-American woman who 
has come from nowhere, in a sense, a 
sharecropper’s daughter, to being a jus-
tice on the California Supreme Court. 

Mr. WARNER. That is a dream of 
millions of students all across this 
country, to have that opportunity to 
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come up through our system, to gain 
their degrees, to take their place in so-
ciety, to stand for the cause of freedom 
in this great country, and some few do 
manage to get on the judiciary of the 
States. I know that Presidents look to 
the jurists in States, because they have 
a proven record, to select them for the 
Federal judiciary. 

Mr. HATCH. That is right. 
Mr. WARNER. I do hope this distin-

guished nominee will fare well and be 
treated with fairness when that name 
is brought before the Senate. 

Mr. HATCH. I appreciate my dear 
colleague. But we will find out tomor-
row that the other side is going to vote 
against cloture. They are filibustering 
this terrific African-American woman 
justice who has made it on her own 
throughout life, who wrote most of the 
majority opinions in the California 
State Supreme Court while joining 
unanimously with others in over seven 
cases just last year. 

They have tried to paint her as 
though she is out of the mainstream. I 
would like to suggest who is out of the 
mainstream. It is a high percentage of 
those on the other side of the aisle who 
think that only the left has any ideas 
in this country. Because she is a con-
servative black woman and she is not 
monolithically in step with what they 
think black people ought to be, they 
are against her. If we did that to one of 
their nominees, the whole world would 
come down on us. 

Mr. WARNER. She is proud of her Af-
rican-American heritage. I hope the 
Senate gives her fair treatment. 

Mr. HATCH. I do, too. I hope the Sen-
ator is right. But from what I have 
seen here, she is going to be filibus-
tered right along with the rest of them. 

I recognize the distinguished Senator 
from Virginia, and then I will come to 
the distinguished Senator from North 
Carolina.

Mr. ALLEN. Mr. President, following 
up on my esteemed colleague from Vir-
ginia’s comments and observations on 
Justice Janice Rogers Brown, she is 
the first African-American woman to 
serve on the California Supreme Court, 
having come from segregated schools 
in the South, worked her way up. 

I find it very interesting that the fol-
lowing quote was made a few years ago: 
Whether it is Hispanic or non-Hispanic, 
African American or non-African 
American, woman or man, it is wrong 
not to have a vote on the Senate floor. 
What are they afraid of? What are they 
afraid of? What is wrong with a vote? 

Tomorrow the person who made that 
statement on October 28, 1999, Senator 
TOM DASCHLE, Democratic leader, is 
going to lead a filibuster against Jus-
tice Janice Rogers Brown. 

Mr. HATCH. That is my under-
standing. 

Mr. ALLEN. Clearly, a prior incon-
sistent statement showing duplicity. I 
would ask, when you referred to some 
of their arguments that she is out of 
the mainstream, I was looking at the 
record from the hearings. I understand 

Justice Brown was criticized for a sin-
gle ruling she made on a parental con-
sent case. We have parental consent 
laws in Virginia. The vast majority of 
people, even some who consider them-
selves pro-choice, recognize that if an 
unwed minor daughter is going through 
the trauma of an abortion, that at 
least the mother or father ought to be 
notified, ought to be involved, because 
it is a medical procedure that even for 
ear piercing or tonsils being taken out, 
you need consent. So for something as 
traumatic as the surgery of abortion, 
which is physical obviously, but also 
something that is emotional, parents 
should know when their 17, 16, 15-year-
old daughter is going through such a 
procedure. 

She is being criticized for that. I 
don’t find that, at least from Virginia 
standards, or if the Senator could share 
with us, do you consider that out of the 
mainstream? From what I can see from 
surveys, 80 percent-plus of all Ameri-
cans, regardless of the color of their 
skin or their ethnicity or gender, think 
parents ought to be involved when 
their unwed minor daughter is contem-
plating such a procedure. 

Mr. HATCH. Well, the Senator raises 
a good point. But not according to that 
side. It is out of the mainstream. Just 
think about it. The Senator is correct. 
Eighty-two percent of the people are 
for parental notification laws. Chal-
lenging the reasonableness of parental 
notification statutes lies somewhere 
between hard and impossible. That is 
why an overwhelming majority of 
Americans support those laws, includ-
ing the parents of Holly Patterson. 
Holly was a young girl who died 7 days 
after taking RU–486, the abortion drug. 

Her father learned about her abortion 
just hours before her tragic death. If 
there was a parental notification stat-
ute, Holly might still be alive today. 

Parents do have some rights here. 
Most people acknowledge that. But 
that is one of the big reasons why our 
friends on the other side are against all 
three of these women nominees, I sup-
pose. If there had been a parental noti-
fication statute, young Holly would be 
alive today. 

It is ridiculous to criticize these two 
fine nominees for their opinions up-
holding parental notification statutes. 
Justice Brown’s opinion on the paren-
tal consent statute is well within the 
legal mainstream. The U.S. Supreme 
Court has routinely found notification 
statutes constitutional. 

So the Senator has raised a very im-
portant point. But that is considered 
out of the mainstream by our col-
leagues. Again, we know who is out of 
the mainstream. It certainly isn’t Jan-
ice Rogers Brown. 

I will just point to the side that is 
out of the mainstream. Yet they are 
trying to make everybody march in 
unison, in accordance with their liberal 
plan for America. That is not right. I 
turn to the distinguished Senator from 
North Carolina. 

Mrs. DOLE. Mr. President, will the 
distinguished Senator yield for a ques-
tion? 

Mr. HATCH. I would be delighted. 
Mrs. DOLE. I have heard that the 

Senate minority leader called Priscilla 
Owen unqualified. Yet I understand 
Justice Owen attended Baylor Univer-
sity and Baylor University Law School, 
graduating cum laude from both insti-
tutions. I understand that she finished 
third in her law school class and earned 
the highest score on the Texas bar 
exam. And she accomplished these re-
markable achievements at a time when 
women were a distinct minority in the 
legal profession. 

Isn’t it true that 15 past presidents of 
the Texas State bar, both Democrats 
and Republicans who hold a variety of 
views on important legal and social 
issues, agree that Justice Owen is an 
outstanding nominee and should be 
confirmed as a Federal judge? 

Mr. HATCH. Absolutely true. By the 
way, one of the arguments that the 
side across the aisle from us is out of 
the mainstream again is over parental 
consent, a dissent that she had written, 
upholding the finder of fact in the 
lower court. The majority just ignored 
those facts and overruled the right of 
parents to consult with their daughter 
before the daughter had an abortion. 

She is not out of the mainstream. 
Guess who is out of the mainstream? I 
thank the Senator. 

Mrs. DOLE. Senator, is it not the 
case that former Texas Supreme Court 
Justices John Hill, Jack Hightower, 
and Raul Gonzalez, all Democrats, say 
Justice Owen is unbiased and re-
strained in her decisionmaking? 

Mr. HATCH. That is correct. These 
are people who know her or who have 
worked with Justice Owen on the 
Texas Supreme Court. They are all 
Democrats. They are all partisan 
Democrats, by the way. They think she 
would make a fine judge on the circuit 
court of appeals. 

Mrs. DOLE. As I understand it, some 
of our Democratic colleagues oppose 
Justice Owen because she is too pro-
business, her opinions are results-ori-
ented. Didn’t the leading tort law pro-
fessor, Victor Schwartz, look at Jus-
tice Owen’s opinions and find those 
opinions, those characterizations of the 
opinions to be untrue? 

Mr. HATCH. Victor Schwartz is one 
of the law professors who wrote the 
book on torts. He is one of the most 
distinguished legal thinkers in the 
country. In fact, Professor Schwartz 
wrote:

Any characterization of Justice Owens as 
pro-plaintiff or pro-defendant is untrue.

But we are getting used to that. The 
reason they are all talking about jobs, 
it is a political reason, of course. They 
are trying to get people to not pay at-
tention to this debate. But the reason 
they are talking about jobs is because 
they don’t have a good argument 
against Priscilla Owen, nor do they 
have one against Janice Rogers Brown, 
nor do they have a good argument 
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against Carolyn Kuhl. And three out-
standing women who, if we treated 
three of their women justices like that 
or nominees like that, all hell would 
break loose. 

In all honesty, Professor Schwartz 
said that just isn’t true. 

Ms. LANDRIEU. Parliamentary in-
quiry. 

The PRESIDING OFFICER. Does the 
Senator from Utah yield? 

Mr. HATCH. Not yet, I yield to the 
distinguished Senator from Texas. 

Mrs. HUTCHISON. To follow along 
with what the distinguished Senator 
from North Carolina was saying, Jus-
tice Priscilla Owen, a personal friend of 
mine who I have known for years, isn’t 
it true that she was endorsed by every 
newspaper in Texas when she ran for 
reelection to the Supreme Court of 
Texas, every single one? 

Mr. HATCH. The distinguished Sen-
ator from Texas knows that is true. 
That is not easy in the State of Texas. 
There are some very liberal newspapers 
down there that scrutinized every as-
pect of her life. 

Mrs. HUTCHISON. It was really phe-
nomenal. In fact, isn’t it true that she 
got the highest number of votes of any 
person running for the supreme court 
that year? 

Mr. HATCH. No question about it. 
She is a terrific person. 

Mrs. HUTCHISON. I heard one of my 
colleagues on the other side of the aisle 
say: There are not enough hours in the 
universe that would be sufficient for 
debating Justice Owen’s nomination. I 
thought that was very interesting be-
cause, the fact is, if we had 1 more 
minute of debate, it wouldn’t matter, 
because she already has a majority 
vote in the Senate. Isn’t that true? 

Mr. HATCH. That is true. In fact, all 
three of them do. 

Mrs. HUTCHISON. If she has the ma-
jority vote on the floor of the Senate, 
and the Constitution says that advise 
and consent is not a supermajority, 
that is what it implies because it didn’t 
ask for a supermajority, then why isn’t 
she sitting on the Fifth Circuit bench 
right now?

Mr. HATCH. Well, I think it is be-
cause she is not a liberal. That seems 
to be the only mainstream the other 
side is interested in. I cannot say she is 
all that conservative either. But the 
fact of the matter is, she is not a lib-
eral Democrat. Here is a woman who 
has every credential in the world, as 
the Senator from Texas pointed out, 
who broke through the glass ceiling for 
women so women can now become part-
ners in law firms, when that was tough 
to do. Here is a woman who has fought 
every day of her life to excel, who has 
excelled. Yet look how she is being 
treated, like she is ‘‘outside of the 
mainstream.’’ 

Since they don’t have any real legal 
arguments, any real philosophical ar-
guments—they don’t have any real ar-
guments, and that is why we are get-
ting a filibuster on one of the best 
nominees I have seen. By the way, she 

got the highest rating from the not-
conservative American Bar Associa-
tion, which during the Clinton years 
was called the gold standard. If you got 
a ‘‘qualified’’ from the ABA and you 
were a Clinton nominee, that meant 
you were OK, you were in the main-
stream. 

Here is a woman with a ‘‘well quali-
fied,’’ the highest rating from the ABA, 
and they are trying to say she is out-
side of the mainstream. That is just 
another misuse of terms because they 
don’t have a real argument against her. 

Mrs. HUTCHISON. You know, the 
distinguished Senator from North 
Carolina is a graduate of Harvard Law 
School. She went through when it was 
very tough. I am a graduate of the Uni-
versity of Texas Law School, and there 
were five women in my class of 500. So 
we know what it is like to go through 
those hard times and graduate from 
law school. Frankly, we would have a 
hard time finding a job. 

Priscilla Owen went through that. 
She has known the tough times. She 
has known herself to be superior. That 
is why I appreciate the Senator from 
North Carolina talking about my 
friend, Justice Owen, and why I am 
standing up for her today, because I 
know what she has been through. She 
has come out on top. She has come out 
on top in everything she has done, and 
she would have gotten a majority vote 
on the floor of the Senate. She deserves 
to be sitting on the Fifth Circuit 
today. 

I will ask this final question. Why in 
the world would the Senate put a blem-
ish on the record of a woman who has 
high moral standards, who has faced 
the electorate and won overwhelm-
ingly, who has been endorsed by every 
newspaper in Texas, and got the high-
est number of votes the year she ran? 
Why would the Senate keep her from 
getting the appointment she is so 
qualified for? 

Mr. HATCH. I cannot see a good rea-
son. It is a mystery to me why our 
Democratic colleagues refuse an up-or-
down vote. Like the distinguished Sen-
ator from Texas said—and I really ad-
mire the Senator from Texas, who is a 
lawyer, from the University of Texas, 
and the Senator from North Carolina, 
Senator DOLE, who is a lawyer, who 
graduated from Harvard Law School. I 
think the other side ought to be listen-
ing to the two of you, especially with 
regard to an eminent woman jurist 
named Priscilla Owen, and another ju-
rist named Janice Rogers Brown, and 
another one named Carolyn Kuhl. 

To make a long story short, if they 
don’t like these nominees, then vote 
them down. The reason they are stop-
ping them is because all three of them 
have a majority of the Senate willing 
to vote for them. They are flying in the 
face of the advise and consent clause, 
refusing to give them the dignity of an 
up-or-down vote. I think women across 
this country ought to be outraged by 
it—liberal women, moderate women, 
and conservative women. It is a slap in 

the face to every one of them, the way 
these three women are being treated by 
the other side. I have heard for 27 years 
how much greater they are for women. 
Don’t believe it. If they were, they 
would not be arguing against these 
wonderful women nominees. Don’t be-
lieve that for one second. It is all poli-
tics. 

The only reason they are talking 
about jobs, in all honesty, is because 
they don’t have the arguments against 
these eminent women lawyers and 
judges. It is pathetic. 

Mrs. HUTCHISON. I thank the Sen-
ator from Utah. 

Mr. HATCH. How much time is left? 
The PRESIDING OFFICER. There 

are 6 minutes 15 seconds. 
Mr. CRAPO. Will the Senator respond 

to a question? 
Mr. HATCH. I surely will. 
Mr. CRAPO. The Senator from Utah 

spent time responding to questions 
about the nominees we are going to 
vote on tomorrow. I note those who op-
pose this vote often bring up a chart 
that says 168 to 4, noting they have 
only filibustered 4 judges in this Con-
gress. I think it is important to point 
out, though, that number 4 is the first 
time in the history of this country, in 
the history of the Senate, a filibuster 
has been sustained against a judicial 
nominee of the President of the United 
States. 

I think it should be clarified to the 
American people that the fact we are 
now seeing a filibuster sustained 
against nominees of the President 
turns the Constitution on its head and 
begins a very dangerous precedent with 
regard to how the nominees for the ju-
dicial branch are treated by this Sen-
ate. 

Mr. HATCH. No question about it. 
That 168 to 4 doesn’t even begin to tell 
the story, because if it had been up to 
our colleagues on the other side, there 
would not be 168. We had to fight for 
every one of those people, and we had 
to fight hard fights. We had to force 
them to vote. They cannot vote against 
everybody. So there is not just four. 
We have already got six. We had to file 
cloture on Carolyn Kuhl and Janice 
Rogers Brown, which will be up tomor-
row. I can name probably another 11 
they are going to filibuster. So that is 
a blatant, outright lie. 

Mr. CRAPO. Would the Senator from 
Utah tell us how many of the nominees 
of President Clinton to the bench were 
filibustered during his Presidency? 

Mr. HATCH. Not one. Our side would 
not permit that because of the det-
riment to the Senate, the detriment to 
the Federal judiciary, the detriment to 
the Constitution, the detriment to just 
good reasoning. We didn’t filibuster 
one. 

Mr. CRAPO. Isn’t it also true that 
out of the last 11 Presidents—and I 
think we used 11 Presidents because it 
was 1949 when the filibuster became 
possible—not one of their nominees, 
until today, until this Congress, not 
one of the President’s nominees has 
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been successfully filibustered in the 
Senate of the United States because of 
the understanding of the fact that the 
Constitution gives the President the 
right to a vote? 

Mr. HATCH. That is right. Once they 
hit the floor, they have had a vote up 
or down. And 377 Clinton judges are 
serving in the Federal judiciary today 
because we had the decency to give 
them the dignity of votes up or down—
something not being accorded our 
nominees.

Mr. CRAPO. It is my understanding 
that 2,300 nominations have come to 
the floor since the filibuster was pos-
sible. 

Mr. HATCH. It is 2,372. 
Mr. CRAPO. Zero were filibustered 

this year, and this year four have been 
successfully filibustered, and what is 
it, five, six, or seven more are sched-
uled to be filibustered? 

Mr. HATCH. That is right. Actually, 
it is more than that. We have two more 
tomorrow. That gets us up to six. Then 
probably there are another 11 I can 
name. I won’t take the time to do that 
now. There hasn’t been one filibuster 
by us. There have been cloture votes, 
but they were used for time manage-
ment purposes to get us to a vote. In 
every case, the Clinton nominee got 
voted up, except for one. 

Mr. CRAPO. I thank the chairman. I 
think it is important to look at this 
and understand what this debate is 
about and why we are giving it this 
time, to focus on the threat to the Con-
stitution that is being posed by the 
treatment of judicial nominations in 
this Congress. I thank the Senator. 

Mr. HATCH. I thank my colleague. 
The real number, for the past 11 Presi-
dents of judicial nominees confirmed 
versus the filibustering they are doing, 
is 2,372 that were confirmed. None were 
filibustered, until President Bush be-
came President. He is being treated 
wrongfully. It is unfair to him, unfair 
to these nominees. I like what the Sen-
ator said earlier. I think he said we 
gave a fair trial to 2,372—actually 168. 
We gave a fair trial to them and with 
regard to the four, we just hung them. 
That kind of shows in that one sense it 
is great to give a fair trial, but we are 
not giving a fair trial to these four. 
They are arguing it is all right for four 
because it is only four. Well, it is not 
all right if people are hung without a 
fair trial. They are certainly not get-
ting a fair trial. 

Mrs. HUTCHISON. Mr. President, 
will the Senator yield for a question? 

Mr. HATCH. I surely will. 
Mrs. HUTCHISON. I think in hearing 

the debate, the most egregious mis-
representation I have heard is about 
Judge Carolyn Kuhl and a case she had, 
where there was a woman who was 
being examined who had breast cancer, 
and there was someone in the room 
who was not a doctor, a person from a 
pharmaceutical company. It was said 
she callously let the pharmaceutical 
company be dropped from the case. 
Isn’t it true, though, there was also an 

action against the doctor who was neg-
ligent, and she kept the lawsuit alive 
so that woman could have a recovery? 

The PRESIDING OFFICER. The time 
of the Senator is expired. 

Mr. HATCH. I ask unanimous consent 
for 30 more seconds. 

Ms. LANDRIEU. I object. 
Mr. HATCH. Let me just say that it 

is true. 
Ms. LANDRIEU. I object. I know the 

distinguished chairman has been on the 
floor for a while making some truly of-
fensive statements to colleagues on 
this side of the aisle that, in my opin-
ion, are beneath the dignity of the 
committee on which he serves as chair. 
I ask the chairman if he recognizes the 
number on this chart. Could he state 
for the record what it is. 

Mr. HATCH. I don’t recognize the 
number. However, I do recognize the 
argument. 

Ms. LANDRIEU. The Senator from 
Utah——

Mr. HATCH. Let me answer the ques-
tion, if I may.

Ms. LANDRIEU. The distinguished 
Senator from Utah has answered the 
question. 

Mr. HATCH. May I please finish? 
Ms. LANDRIEU. He has answered my 

question. He said he didn’t know what 
the number was. I would like to explain 
to him and to the other Members. 

Mr. HATCH. Will the Senator yield? 
Ms. LANDRIEU. No, I will not. The 

number is 98 percent——
The PRESIDING OFFICER. Senators 

will address other Senators through 
the Chair. 

Ms. LANDRIEU. The number the dis-
tinguished Senator from Utah did not 
recognize—I don’t know why he would 
not recognize it since he is chairman of 
the committee, but he says he doesn’t 
recognize it. The number is 98. Ninety-
eight percent of the judges that were 
sent to this Senate by President Bush 
we have approved—98 percent. There 
are not many people in America, not 
white people, or black people, or Span-
ish people, or women, or men, who 
think the Senate should approve 100 
percent of any President’s nominees. It 
is beyond the realm of reason, particu-
larly a President who did not win the 
popular vote. 

Earlier in the debate, the chairman, 
who also doesn’t recognize this num-
ber, this 98 percent, also fails to recog-
nize the numbers in the last election. 
The numbers of the last election were 
Bush 50,456,169; Gore 50,996,116. So 
500,000 more people voted for Vice 
President Gore in the popular vote 
than President Bush. He won by a 
handful of electoral votes in Florida, 
and we know that. The Court decided 
it. I am not complaining about it, but 
numbers are important. Let me tell 
you another number——

Mr. SESSIONS. Will the Senator 
yield for a question? 

Ms. LANDRIEU. I will not. 
Mr. REID. Regular order. 
Ms. LANDRIEU. I will not yield for a 

question. 

Another number is 63. I want the pub-
lic who is watching this—and I think a 
lot of people are watching this, and I 
am glad because this is what the next 
election is going to be about, and I am 
very excited to help lead this fight. 
Sixty-three nominees were blocked. It 
wasn’t an open filibuster. It wasn’t de-
bated in the open, like tonight where 
there are no secrets and we can all 
speak about what we believe. This was 
done in secret, and not by many Sen-
ators who represent millions of people, 
but maybe by one Senator who just de-
cided he or she didn’t like the nominee, 
and so they would not sign the slip. 

The chairman of the committee 
reigns over this. He understands this 
number 63. They didn’t even have the 
decency of getting a vote or a hearing 
in committee because the chairman 
from Utah had a system in place that 
blocked them. 

Mr. HATCH. Will the Senator yield? 
Ms. LANDRIEU. No, I will not yield. 
Mr. HATCH. I have a question. 
Mr. REID. Regular order, Mr. Presi-

dent. 
Mr. HATCH. I object to that, Mr. 

President. 
Mr. REID. How rude that is. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana has the floor. 
Ms. LANDRIEU. Thank you, Mr. 

President. I will not yield the floor, 
and we are not going to yield this 
point.

Technically, the majority is correct 
that there has not been a technical fili-
buster successfully completed. But 
there have been filibusters on this floor 
that have been tried, but they weren’t 
strong enough to stand up to them be-
cause their arguments weren’t strong 
enough. The only way a filibuster can 
survive is if the arguments and the 
truth is strong enough to stand up to 
lies. That is the only way a filibuster 
survives. That is why this filibuster 
survives, because the truth is always 
stronger than a lie. 

This 63 people never could come out 
of committee. I am not even going to 
go into that. I am going to talk about 
something else. 

How much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has 241⁄2 minutes. 
Ms. LANDRIEU. Good. I am going to 

take every one of them. 
I want to tell the Republican major-

ity something quite simple. This coun-
try, no matter your best efforts, will 
not be divided. No matter your vicious 
rhetoric about Protestants and Catho-
lics and blacks and whites and His-
panics and women, we refuse to be di-
vided. In a time of war, which we are 
in, when the country is under assault 
and we have men and women dying in 
Iraq, it is the height of disrespect and 
un-Americanism to come to this great 
floor and talk about the pettiness and 
say this woman Senator, who has spent 
25 years in public office, and every 
woman who has ever served, that there 
is something wrong if I don’t want a 
woman as a judge or I don’t want Afri-
can Americans to be here. 
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The Senator from Utah must forget 

where I am from. I would like to re-
mind him where I am from. I am going 
to fight for Louisiana. In the 63 years 
before Rosa Parks decided to sit down 
in her seat because her feet were so 
tired she could not move, a man named 
Homer Plessy decided he would get on 
a rail car that was entitled ‘‘whites 
only.’’ He got on it in New Orleans, my 
hometown. He rode on the train and he 
knew he would be arrested. But a group 
of lawyers, African-American free men 
of color, had decided that he would be 
the right one. Why? Because he was 
white enough to pass, to get on the 
train, and black enough to be arrested. 
And that is exactly what happened. 

Forty years before the Civil Rights 
Act, Plessy rode that train and the 
great movement began to free people 
who had been slaves for 300 years. 

I have to sit in the Senate Chamber 
and listen to the Republican majority 
argue that, in the whole country, they 
can’t find a better African-American 
woman than this Janice Rogers Brown 
to serve on the bench, to hold up Rosa 
Parks, to honor the work of Louis Mar-
tinet, and to honor the memory of 
Plessy. The only person they can find 
to serve on the bench is a woman who 
says—and I want to read what she says 
so the people in this country can just 
decide for themselves. Don’t listen to 
all the technical parts. I am just going 
to read to you what the woman said 
and you decide for yourself if you think 
this is mainstream or not:

Some things are apparent. When govern-
ment moves in, community retreats, civil so-
ciety disintegrates, and our ability to con-
trol our own destiny atrophies. The result is 
families under siege, war in the streets, the 
precipitous decline of the rule of law, the 
rapid rise of corruption, the loss of civility 
and the triumph of deceit. The result is a de-
based, debauched culture which finds moral 
depravity entertaining and virtue contempt-
ible.

What do you think Rosa Parks 
thought when the Federal judge came 
down to Alabama and government 
intruded and said: Lady, you don’t 
have to suffer anymore. You think that 
Rosa Parks thought that government 
was bad? 

Let me go on to say what this main-
stream woman thinks of all the grand-
parents in the United States.

My grandparents’ generation thought 
being on the Government dole was disgrace-
ful, a blight on the family honor. Today’s 
senior citizens blithely cannibalize their 
grandchildren, because they have a right to 
get as much ‘‘free stuff’’ as the political sys-
tem will permit them to extract.

Excuse me, but on behalf of all the 
grandparents I represent, this is an in-
sult to every single one of them who 
raised their children, and then when 
some of their children got into trouble, 
raise the grandchildren and the great-
grandchildren on their Social Security 
paychecks of $672 a month, which the 
Republican side refuses to raise, and a 
minimum wage which is $5.50, which 
they won’t raise, and you are asking 
me to put a woman on the court that 

insults the grandparents of Louisiana? 
Take your dossier and go somewhere 
else. 

Now, if these people are in the main-
stream, then I don’t know what main-
stream we are talking about, because it 
is not mainstream in Louisiana. That 
is what this debate is about. 

The Senate Democrats didn’t want to 
have this filibuster. We are made to 
have this filibuster because the Repub-
licans on that side think they can di-
vide the country and split us up and 
cause trouble. I will tell you what peo-
ple at home want. We are in a war. 
They want us to be united and fight to-
gether. But they have us fighting 
against Catholic, Protestant, rich, 
poor, young and old. It is a disgrace, 
and it is not the Democrats fault. It is 
the Republican majority.

I will just say this. I know the men 
and women who serve over there and 
individually they are fine. But, boy, 
collectively they can sure get them-
selves up into a lather. The country de-
serves better. The people want better. 

We have an Energy bill to pass; we 
have appropriations bills to pass; I 
have 400,000 veterans in my State who 
are looking for help, and they turn on 
the television to see the chairman from 
Utah saying something about the 
women in the Senate don’t want 
women on the bench, and we don’t 
want Hispanics on the bench, and we 
don’t want African Americans on the 
bench? Whoever heard of such ridicu-
lousness? 

I beg this body, let’s stay on the 
facts. The facts are that we have ap-
proved 98 percent of President Bush’s 
nominees. We have rejected people 
such as Janice Rogers Brown, and no 
matter how many times they bring her 
up, she will be rejected because she 
makes statements like this that are an 
insult. She is not going anywhere. We 
will vote on her 100 times. She will 
never get on the bench. Whether or not 
we have a vote on her, she is not going 
to get on the bench. 

Let me say I just made a call—how 
much more time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 161⁄2 minutes. 

Ms. LANDRIEU. Good. 
I just made a call to the National Bar 

Association, which is the most distin-
guished group of African-American 
lawyers in the country. I am sure 
maybe there are smaller groups that 
other people might think are, but this 
is the most well thought of group of 
lawyers. This group of lawyers, more 
than almost any other group, would 
surely know the history of the civil 
rights movement. They would surely 
understand the characters and people I 
have talked about, and all the stories 
and all the drama. You would think 
that President Bush, who ran on com-
passionate conservatism, and the Re-
publicans who keep saying we are 
reaching out to African Americans—we 
want to reach out to African Ameri-
cans, we want to go and put African 
Americans on the bench—you would 

think that sometime in the last 3 years 
they would have called the National 
Bar Association, or the President 
would have called the National Bar As-
sociation and said: Look, I’m a con-
servative. You all probably are more 
liberal as a group, although there are 
probably some conservative members. 
Why don’t you give me a recommenda-
tion, knowing that I can’t support a 
real liberal judge. But if you work with 
me we could get some really good Afri-
can Americans on the bench that are 
highly qualified, that the Democratic 
majority would like. I would feel happy 
about that. We are in a war. It would 
be really important for us to unite our 
country. 

Do you think he ever consulted with 
them? No. The President, this White 
House, or the Republican leadership 
never called the National Bar Associa-
tion, which is the most prestigious 
group of African-American lawyers, to 
just ask them. Is there any conserv-
ative judge, moderate conservative 
judge you all would think would be 
good that I could appoint? 

This is not about doing what is right. 
This is about winning elections and 
ginning up the far right in the wings. I 
understand that. It has been done be-
fore. But not during a war. Not when 
people are dying. It is just not right. 

So we could stay on the floor all 
night, all tomorrow, all next week, but 
I tell you the people in this country are 
going to have enough of it pretty soon 
because they don’t believe this is right. 
They can tell when something is not 
moving in the right direction. 

I will end with this. No matter how 
hard the Republican majority tries to 
divide us, we will not be divided. We 
are going to stand united. We are going 
to speak the truth. We will debate in 
the open why these nominees do not 
deserve to sit on the bench and why we 
will filibuster these nominees. 

We will continue to do that until the 
people decide in the next election what 
kind of America they want. In my 
heart I believe they want an America 
that is united, not divided. 

I see my colleague from New Jersey 
is here. We have a few moments left. I 
thank him for his patience.

Mr. CORZINE. I thank the Senator 
from Louisiana. I think you have spo-
ken brilliantly tonight, about the idea 
of trying to divide us over something 
that is basically a disingenuous issue 
to start with. 

You talk about the 98 percent. Over 
the last 24 hours, we have seen this 168 
to 4 over and over. No one could speak 
more eloquently about the facts; 98 
percent is a hell of a number. 

Ninety-five percent of judicial posi-
tions in this country are filled. When 
President Clinton left office and Presi-
dent Bush took office, it was at 75 per-
cent. The reason was because those 63 
that the Senator from Louisiana was 
talking about never got a hearing, 
never got a chance to get a vote in 
committee, never got reported to the 
Senate to get voted on. Sixty-three 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00023 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.527 S12PT3



CONGRESSIONAL RECORD — SENATES14706 November 12, 2003
judges were blocked. It is a different 
technique under the rules of commit-
tees as opposed to here on the floor, no 
committees, no votes, no reports—63 
qualified judges, at least in the opinion 
of the then-President, never had a 
chance to fill that void, and 25 percent 
of seats went unfilled. Now 95 percent 
are filled. 

When there is cooperation—I can tell 
you there has been cooperation in New 
Jersey. We have had five district court 
judges and a circuit court judge, we 
worked with the White House and the 
Judiciary Committee, and it has 
worked very smoothly. It can work if 
we reach out and work with each other, 
which we have to do in this society if 
we are going to get good things done—
not by dividing us. 

You know, it strikes me that we 
spent a lot of time talking about four 
judges or six judges. One of those 63 
judges—by the way, who couldn’t get a 
hearing, it went on for a year and a 
half—is now the dean of the Harvard 
Law School. It is hard to understand 
how he wasn’t qualified to be consid-
ered for the bench but is qualified to be 
the dean of the Harvard Law School. 

By the way, this shows it in a pic-
torial sense. This is the list of 63. This 
is the 4. It is very clear. 

I want to dwell on something else. 
The real issue is not 4 people who are 
not being approved on this Senate 
floor. The real issue are the 3 million 
people who have lost jobs since 2000, 
the 9 million Americans who do not 
have a job, the 21⁄2 million Americans 
who have lost manufacturing jobs, and 
the real agony we have in the country 
because we are not creating jobs fast 
enough in this country. 

We have gone fast enough to get 98 
percent of the judicial positions filled, 
but we have not gone fast enough to 
take care of the 3 million Americans 
and the 9 million unemployed and the 
2.5 million manufacturing jobs lost. 

I think we have our priorities wrong. 
We have been debating 4 people while 
there are 9 million Americans out of 
work. We have been doing that now 
going on 24, 26 hours. We are going to 
go on some more. 

Americans know what impacts their 
lives: their ability to take care of their 
kids, their families, their grand-
parents, their future. They are inter-
ested in having a job. Jobs count. We 
are talking about 4 while 9 million are 
missing in action in our debates on the 
floor of the Senate. 

I think it is disingenuous. I think it 
is clearly staged. I think we are off on 
the wrong target. 

I point out today I went through 
some of the press reports that came 
out over the AP wire today. The U.S. 
trade deficit grew to $41.3 billion in 
September—$41.3 billion. We are going 
to have a $500 billion current account 
deficit in this country, and what we are 
going to have, more importantly, is a 
deficit in manufacturing jobs because 
they are all going overseas. We ought 
to have a debate here about economic 

policy that puts Americans to work—a 
$41.3 billion trade deficit this month. It 
is going to be $500 billion for the year. 

We have had discussions in com-
mittee—which, by the way, we had to 
cancel all our committee meetings—
about whether we have the proper 
trade policies, the proper positioning 
with China where we are losing jobs 
right and left across the manufacturing 
sector. We had the biggest trade deficit 
with China we have ever had in the 
month of September. 

Why are we talking about 4 jobs 
when we are losing millions of jobs, 21⁄2 
million jobs, because we have an eco-
nomic policy that is out of kilter with 
the needs of the American people? 

If that is not enough, the poverty 
rate has grown 1 percent in this coun-
try in the last 3 years. That is about 1.7 
million people. We have seen the unin-
sured in America, those without health 
insurance, go up a little over 2 million. 
We are having no discussion on issues 
that impact people’s lives who are 
watching this debate. We want to have 
real debates that make a real dif-
ference in people’s lives. We ought to 
be talking about these jobs. We ought 
to be talking about health insurance. 
We ought to be talking about that 
trade deficit, ripping out the heart of 
middle-class America’s jobs. 

I don’t understand why we have our 
priorities on 4 people when we have a 
98-percent positive ratio of confirming 
judges. It doesn’t make sense, particu-
larly when we can argue about whether 
they are mainstream or they have 
made the kinds of statements the Sen-
ator from Louisiana quoted from one of 
those individuals who is going to be 
considered tomorrow for confirmation. 
It doesn’t make sense. 

There are all kinds of things we could 
be doing right now. We could be raising 
the minimum wage. That would im-
prove the lives of about 4 million 
Americans. We could pass a transpor-
tation bill that would create, by al-
most every estimate about 1 million 
jobs. It is lingering in committee. We 
don’t want to talk about it on the 
floor, but it is a million jobs. It builds 
America; it invests in our future. 

We could talk about increasing in-
vestment in higher education or maybe 
do something about making sure we 
don’t take 8 million Americans away 
from having the opportunity to make 
overtime pay so they can operate and 
live in this community of America in a 
more secure way. 

Then, the greatest tragedy, in the 
last 13 days we have had 42 Americans 
killed in Iraq. We have changing poli-
cies. We have generals in Iraq saying 
we are not living in the real world. We 
are not talking about it as if it is a 
war. General Sanchez today said we are 
not walking away from using the word; 
we are going to win this battle—no, we 
are going to win this war because the 
people back in Washington need a dose 
of realism in their debates about this 
issue. 

Then we have a meeting to discuss 
the intelligence report that was leaked 

by someone with regard to what is hap-
pening on the ground in Iraq, and no-
body shows up because we are debating 
4 judges. 

It strikes me we have our priorities 
wrong in this country when we are 
talking about 4 judges when we have 9 
million people unemployed, when we 
have lost 2.5 million manufacturing 
jobs, when we have 2 million people los-
ing their health insurance. We have a 
tie-up on the prescription drug benefit 
bill and the Energy bill and we can’t 
get these bills out. We have generals in 
Iraq saying we don’t have a realistic 
view of what is going on in the debates 
we have here in Washington. There are 
real issues that matter to real people 
across this country, in the millions—in 
the millions, not 4—not when 168 are 
approved and 4 are not. 

I don’t know where our priorities are 
when we turn our attention to such an 
issue when there are real debates about 
whether they fit into the mainstream 
or not, whether we ought to have a real 
debate. By the way, other people used 
other techniques at another time when 
it was convenient to do it. It is dis-
ingenuous to say, use the rules of the 
Senate which are authorized under the 
Constitution. I hear all this ‘‘unconsti-
tutional’’ view. That is not unconstitu-
tional. We should change the rules if 
we don’t like the rules of the Senate, 
just the same way that we can change 
the rules in committees. 

It is not sensible that we are not put-
ting our priorities on the loss of jobs 
and taking care of the American people 
in the way they expect us to—to debate 
and put in the time and effort. 

This whole debate, which has now 
gone on for 26 or 27 hours, should be 
about jobs—not 4 but 9 million. It 
should be about the important issues 
that impact people’s lives, the people 
who are uninsured, the people who 
haven’t had an increase in the min-
imum wage in 7 years—7 years. We 
can’t get a vote on that. We can’t get 
a vote on the Transportation bill that 
would create a million jobs. There are 
all kinds of things we can’t get votes 
on around here because people don’t 
want to have them. They use the rules 
for those purposes. 

Four out of 172, 98 percent have got-
ten votes. It is very hard to see how we 
have our priorities straight in this area 
tonight and have had properly placed 
priorities for the last 26 or 27 hours. 

I hope we can get focused on some-
thing other than 4 jobs. We should get 
focused on the 3 million people who 
have lost them, the 9 million people 
who don’t have jobs. We ought to be 
talking about extending unemploy-
ment benefits to the 80,000 people a day 
who are going to lose those in another 
30 days when we are not in session.

It is incredible—our priorities. It is 
incredible. I believe as much as anyone 
else that we ought to cooperate. We 
have in many, many places. That is 
how we got 168 judges approved. That is 
how we got to a 95-percent fill ratio on 
the number of judges’ slots that have 

VerDate jul 14 2003 03:01 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.530 S12PT3



CONGRESSIONAL RECORD — SENATE S14707November 12, 2003
been filled. But we have major prob-
lems with employment and the eco-
nomics of this country. It is time we 
get our priorities straight. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Utah. 
Mr. HATCH. Mr. President, it has 

been a good debate. But I have noticed 
the folks on the other side of the aisle 
want to shut down the debate on judges 
because they don’t have an argument. 
Jobs is where it seems their only argu-
ment is, and more Federal Government 
programs. In fact, they don’t even have 
very good arguments there. It is ‘‘in-
crease the minimum wage.’’ I am not 
sure it will create jobs. And ‘‘re-up in-
surance,’’ which certainly doesn’t cre-
ate more jobs. 

On the other hand, I am not saying 
they are not compassionate. They are 
decent people wanting to do those 
things. But when you do not have any 
arguments against the judges we are 
talking about, then you change the 
subject. That is exactly what they have 
done. 

If the distinguished Senator from 
Louisiana were here, I would ask her 
why she took the number 129 because, 
of course, that is a number of con-
firmed judges that were left off her 
chart. We have had distortions of the 
facts. We have had distortions of the 
statistics. You can prove anything 
with statistics if you want to manipu-
late them. There are 129 judges left off 
that chart she was showing. We con-
firmed 377 Clinton judges—not 248. If 
you want to be factual, be factual. 
Don’t distort the facts. 

I was a little surprised that now at 
the 29th hour of debate an awful lot of 
Democrats come on the floor without 
any arguments that are really valid 
against these nominees we are talking 
about. They are changing the subject 
because their arguments don’t hold 
water. 

As for Democrat claims that they 
have been blocking only the most ex-
treme Bush judicial nominees, let us 
look at the facts. 

Priscilla Owen won 84 percent of the 
vote in her last election for the Texas 
Supreme Court. Bill Pryor won 58 per-
cent in his last election for the Ala-
bama attorney general’s position. Jan-
ice Rogers Brown won 76 percent in her 
last election for the California Su-
preme Court. And Charles Pickering 
was confirmed to the Federal district 
court in 1998 by this body by unani-
mous vote. Yet he has been treated like 
dirt. You wonder why people in the 
South are getting sick of it. 

By the way, the unanimous consent 
vote included the support of 24 of the 
Democrats currently in the Senate, 23 
of whom now refuse to give him the 
dignity of an up-or-down vote. Why? 
Because they know he would be con-
firmed. 

These nominees are hardly extrem-
ists as painted by the other side who 
claim that is what they are talking 
about. Give me a break. 

Let us look at this a little dif-
ferently. What is more extreme? Re-
ceiving 84 percent of the votes in 
Texas, the second most populous State 
in the Nation, as Judge Priscilla Owen 
did in her last election? They are fili-
bustering a qualified nominee for the 
Fifth Circuit for the first time in 
American history. That is what they 
are doing, without any real arguments 
against her. They don’t have any. They 
do not have the facts on their side so 
they change the subject. 

I think jobs are important. I will tell 
you, there will not be any jobs in this 
country if we lose our freedoms be-
cause we don’t have the Federal courts 
staffed by competent and decent 
judges. 

Mr. COLEMAN. Mr. President, will 
the Senator yield for a question?

Mr. HATCH. I would be happy to 
yield. 

Mr. COLEMAN. I listened to the Sen-
ator from Louisiana. She was talking 
about filibusters. I was glad to hear her 
say unequivocally that it was a fili-
buster. We will filibuster these nomi-
nees. There is no question. 

Mr. HATCH. We are not going to let 
these people through. 

Mr. COLEMAN. She also said, I be-
lieve the only way filibusters survive is 
the truth—truth. I have only been in 
this body for less than a year. I know 
there is history in this body. The his-
tory is not always the greatest history 
when it comes to filibusters. There 
were attempts on the floor of this Sen-
ate to make sure that minorities didn’t 
have certain rights; that minorities 
had poll taxes; that anti-lynching laws 
were filibustered. I have a chart here 
that talks about filibusters. 

I ask the distinguished chairman 
whether under F.D.R. civil rights was 
filibustered; under Truman, civil rights 
was filibustered; under L.B.J. civil 
rights was filibustered. 

Again, would it be the Senator’s be-
lief that necessary laws that were fili-
bustered is something to be ashamed of 
and they were not the truth; filibusters 
were not the truth; the attempts to 
provide civil rights and opportunities 
for Americans for good things and they 
were filibustered, and filibustered was 
not the truth? 

Mr. HATCH. Absolutely right. In 
every case it was Democrats who led 
the filibuster. In every case, including 
this one. It is not the truth. 

Janice Rogers Brown, 76 percent of 
the vote, State of California Supreme 
Court; Priscilla Owen, 84 percent; Wil-
liam Pryor, 59 percent of the vote. 

What is more extreme, receiving 76 
percent of the vote in California, the 
most populous State in the Nation, as 
Janice Rogers Brown did in her last 
election to the California Supreme 
Court—filibustering a brilliant nomi-
nee to the DC Circuit, the Nation’s sec-
ond highest court? If Justice Brown is 
so extreme and leftwing, California 
voters certainly would have recalled 
her, but they didn’t. Three-quarters of 
them voted to keep her on the bench. 

By the way, the late Justice Stanley 
Mosk on the California Supreme Court 
was the California Supreme Court’s 
well-known liberal voice for decades. In 
that same election, she got 76 percent. 
He only got 68 percent of the vote in 
the last retention election. 

Does anyone want to guess whether 
the Senate Democrats would call him 
more extreme than Justice Brown in 
left-leaning California if he were up for 
the District of Columbia Court? Of 
course not. He would be in the main-
stream. 

Once more, extreme—receiving 59 
percent of the votes in Alabama, as Bill 
Pryor did in his 2002 election to the of-
fice of attorney general of that State. 
They are filibustering a nominee with 
broad bipartisan support across the 
Eleventh Circuit for a judicial emer-
gency vacancy on that appellate court. 
In each of these cases, these unprece-
dented filibusters of qualified nominees 
to the appellate courts are undoubtedly 
extreme. 

There is extreme action by our col-
leagues on the other side. There is 
nothing else you could call it. It is de-
meaning to this body. I don’t care how 
excited someone gets on the other side. 
Sooner or later they run out of argu-
ments and start talking about jobs be-
cause they have to change the subject 
and hopefully get the American people 
off of the importance of putting people 
on the Federal bench. 

The Senator brings up a very impor-
tant point. Every one of those unjust 
filibusters was conducted by Demo-
crats. It was the Republicans who basi-
cally pushed through the civil rights 
law, along with some good Democrats 
as well. I want to make sure credit is 
given on both sides. 

The fact is, the leaders of those fili-
busters were Democrats. But in this 
case, 168 to 4, virtually all Democrats—
not all. I know one or two who do not 
believe filibustering should be done to 
the judges. But all the rest of them are 
leading this unjust filibuster. 

Mr. BROWNBACK. Will the distin-
guished chairman yield for a question? 

Mr. HATCH. Yes, I would. 
Mr. BROWNBACK. I want to follow 

up on a question by my colleague from 
Minnesota. I think this is the point. He 
points out that you have a couple of 
filibusters on major issues to change 
the country. The issues that were fili-
bustered ultimately got through, and I 
believe these judges will ultimately get 
through when the public gets the 
RECORD and has a chance to read it. 
These issues were things that were 
changing the country—when you talk 
about the law, civil rights laws, things 
that were being brought forth. Isn’t 
that what is really being addressed 
here today? We are not talking about 4 
judges or 29 who are being blocked on 
circuit courts. This is really about a 
group trying to block a certain set of 
individuals who may, as some say, have 
deeply held beliefs being on the Federal 
bench and trying to purge that set of 
philosophies or thoughts from the Fed-
eral bench. Isn’t this a much bigger 
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issue than the appointees? Those law 
changes were bigger than filibustering 
one law. This is about the impact on 
all of society, on a whole culture. 

Mr. HATCH. That is right. Frankly, 
yes. It is as important as these four 
and tomorrow’s six. Next week, who 
knows how many nominees are being 
filibustered. It is demeaning to the 
Senate. It is detrimental to the coun-
try. It is detrimental to the judiciary. 
It is unfair to the President. It is un-
fair to these qualified nominees who 
have been rated so highly by the ABA—
their gold standard, by the way, during 
the Clinton years. If you got a qualified 
rating from the ABA, that is all you 
needed, you should be confirmed. We 
did confirm 377 of them, the second 
highest total number of confirmations 
in the history of this country—Bill 
Clinton’s judges. We did it because we 
were fair. We didn’t filibuster those 
judges. Every one of them got a vote. It 
was 377 to 0. We didn’t filibuster them. 

For all I have heard from the other 
side—I heard some of the emotional re-
marks—I was the one, along with Sen-
ator LOTT, who made sure we didn’t fil-
ibuster their nominees. I don’t think 
they are in a position to criticize me. 

By the way, in the past, there were 11 
Presidents’ judicial nominees con-
firmed versus those who were filibus-
tered, the past 11 is when the filibuster 
rule came into being in the current fili-
buster rule. We can go all the way back 
to the beginning of this country 214 
years ago. We have never had a fili-
buster before these folks on the other 
side have been doing it this year, 2,372 
judges have been confirmed to zero fili-
bustered. 

The history of the successful Senate 
filibuster, from July 4, 1789, to March 6, 
2003, there is no question about the suc-
cessful or unsuccessful because there 
were not any until March 6, 2003. March 
2, to the present, we have had four so 
far as successful filibusters. We are ap-
parently going to have two more to-
morrow even though all six of these 
folks would win an up-or-down vote in 
the Senate. 

One of the Senators said we are going 
to vote on these judges tomorrow. No, 
we are not going to vote on the judges. 
We will be voting granting the right to 
vote on these judges. Since only 41 Sen-
ators are necessary on this side to stop 
us from granting that right for these 
judges to have an up-or-down vote, 
there will be six of them tomorrow. I 
suppose when we go down the line 
there will be as many at 17. 

Let me make a couple of other points 
that I think are important. Look at 
three of the President’s nominees who 
have been accused by the Democrats of 
being out of the mainstream. They 
don’t look to me like outside the main-
stream. They have received over-
whelming support in each of their 
home States. Apparently, these are not 
only a majority of the Members of the 
Senate outside the mainstream who 
support them but a vast majority of 
the citizens of California, Texas, and 

Alabama are all outside the main-
stream, too, I guess. 

Democrats seem very fond of their 
268-to-4 chart and believe this number 
168 of President Bush’s judges who have 
been confirmed since he took office 
will distract people from the important 
fact that the Democrats have filibus-
tered four appellate nominees, Miguel 
Estrada, Priscilla Owen, William 
Pryor, Charles Pickering, and now Jan-
ice Rogers Brown and Carolyn Kuhl for 
the first time in American history. 

The point is that no raw number of 
confirmations means anything in and 
of itself while these unprecedented fili-
busters continue. While the number of 
filibusters as of today stands at four, 
Senate Democrats are virtually certain 
to add others to the list, including Jan-
ice Rogers Brown nominated to the 
District of Columbia Circuit and Judge 
Carolyn Kuhl nominated to the Ninth 
Circuit. That makes a total of six. 

There are other filibuster targets on 
the horizon, a Fourth Circuit nominee 
Claude Allen and Terrence Boyle, 
North Carolina District Court nominee, 
James Dever and Bob Conrad. They are 
also potential for filibuster. These are 
just some of them who we have already 
been told will be filibustered. 

That figure is extremely misleading, 
all the while more vacancies in our 
Federal courts continue to be classified 
as judicial emergencies. 

Mr. SESSIONS. Mr. President, will 
the Senator yield for a question? 

Mr. HATCH. I would be happy to 
yield. 

Mr. SESSIONS. I notice the Senator, 
when this 98-percent chart was put up 
the Senator didn’t recognize it and nei-
ther did I. Isn’t it true that the Presi-
dent has nominated some 200 judges 
and 160 or so have been—and the idea 
that the 98 percent of his nominations 
have been confirmed is certainly not 
accurate; is it? 

Mr. HATCH. The President has nomi-
nated 209 judges; 168 have been ap-
proved. So 20 percent of his nomina-
tions have not made it. 

Mr. SESSIONS. I do not know where 
the eight came from. 

Mr. HATCH. I don’t know. I knew 
what the distinguished Senator from 
Louisiana was driving at. Again, a dis-
tortion of the facts. 

Mr. SESSIONS. I ask another ques-
tion: They show a chart that says 168 
to 4. Is that the 4 they were filibus-
tering last week or is that the 4 who 
have been held hostage? What 4 are 
they talking about? There are well 
over 10 nominees who are being ac-
tively filibustered or obstructed at this 
point. 

Mr. HATCH. That is right. 
Mr. SESSIONS. I do not know how 

that chart comes about, either. 
Mr. HATCH. This chart is just the be-

ginning of what they intend to do to 
the Federal judiciary. Democrats have 
also implied that it is just fine to pre-
vent an up-or-down vote on at least 
these four nominees because we 
blocked 60 or so of President Clinton’s 

nominees. That is extremely mis-
leading. I think their number is 63. 

Let me briefly break that down. 
First, 18 of those nominees were with-
drawn by Clinton himself—18 of them. 
Second, 25 of these nominees were ei-
ther nominated after the August 2000 
recess, do not have home-State support 
because the Clinton administration did 
not consult at all with the relevant 
Senators, or there were confidential in-
vestigative reasons that prevented the 
nominations from moving forward. At 
most, there were about two Clinton 
nominees who the Republican Senate 
did not confirm. 

The numbers are even more stark. If 
you look at the difference between 168 
and 209, you can see that it is about the 
same. The numbers are even more 
stark when you compare the number of 
nominees left hanging at the end of the 
first Bush administration by Senate 
Democrats with the number of Clinton 
nominees awaiting confirmation at the 
end of the Clinton administration. 

Let me refer to this chart. There 
were 54 judicial nominations not con-
firmed at the end of Bush 1. That is 
when the Democrats controlled the 
Senate. Fifty-four of the first Presi-
dent Bush’s nominees were 
unconfirmed at the end of 1992. 

In contrast, at the end of the Clinton 
administration, only 41 nominees re-
mained unconfirmed. But 9 of those 
were put up so late there was no way 
we could have confirmed them. There 
were really only 32. 

At almost the end of the Presidencies 
you have that or more who just can’t 
get through the system. Looking at 
that, according to the Senate Demo-
crats, they don’t even deserve the dig-
nity of an up-or-down vote. Contrast 
this with the prior 3 Presidents’ con-
firmations for their first 11 circuit 
nominees.

In every case, less than 100 days, Sen-
ate Democrats in the 107th and 108th 
Congress have been the most obstruc-
tionist of the President’s judicial 
nominees in recent U.S. history. It is 
that simple. Confirmation times for 
the first 11 circuit nominees, Reagan-
Bush, it was one. George Bush, look at 
how much that has gone up, and it is 
growing. This President is not being 
treated fairly. Neither are his nomi-
nees. 

Furthermore, there are more Federal 
appellate vacancies today, 18, during 
President Bush’s third year in office, 
than there were at the end of former 
President Clinton’s second year in of-
fice, where there were 15. Over half of 
President Bush’s appeals court nomi-
nees in this Congress have not been 
confirmed. There are 41 total vacancies 
on the Federal district and appellate 
benches, 22 of which are classified as 
judicial emergencies by the non-
partisan Administrative Office of U.S. 
Courts. A staggering 67 percent of the 
vacant appeals court slots are judicial 
emergencies. 

There is a different scorecard that I 
find more significant. That is the 377 to 
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zero. President Clinton, with 6 years of 
a Republican Senate after 1994, had 377 
of his judicial nominees confirmed 
without a single filibuster by Repub-
licans, even though Republicans had to 
swallow hard on a lot of them. Only 
President Reagan, with 382, had more 
of his judges confirmed, 5 more than 
President Clinton. But Reagan had 6 
years of a Republican Senate to help 
him. Clinton only had 2 years of a 
Democrat Senate. Yet he came out 
with almost the same number as Ron-
ald Reagan. He was treated fairly. Clin-
ton is No. 2 in U.S. history, even 
though his opposition controlled the 
Senate for 75 percent of his term. 

Just to give you a sense of how un-
precedented Democrat current filibus-
ters are, here is another scorecard we 
have talked about: 2,372 judges have 
been confirmed in the last 11 Presi-
dents and zero were filibustered. The 11 
Presidents that precede the current 
President Bush, back to President 
Franklin Delano Roosevelt, never had 
a judicial nominee filibustered and had 
2,372 nominees confirmed. So these fili-
busters are empirically unprecedented. 

How about this scorecard? Years 
since the Judiciary Act in 1789 that we 
have gone without filibustering judges 
until this President. Since the begin-
ning of the year, beginning with Miguel 
Estrada, there have been four, and 
there will no doubt be two more tomor-
row. How many more? Up 10 percent, 
15, 17? Up to 10 percent as Senator 
SCHUMER suggested last week in the 
Judiciary Committee? If there is some 
filibuster percentage the Democrats 
have in mind, what is it? The majority 
of the Senate and President Bush 
would really like to know. I think the 
American people would really like to 
know, too. 

One final word on the Democrat 
scorecard. Even one filibuster of a judi-
cial nominee is too many, because 
every judicial nominee who reaches the 
Senate floor should be afforded the dig-
nity of an up-or-down vote. We owe our 
third branch of government no less. By 
way of analogy, would it be acceptable 
to enforce all but four of our criminal 
laws? Would it be acceptable to defend 
all but four of the constitutional 
amendments that comprise the Bill of 
Rights? Of course not. It is no more ac-
ceptable to allow up-or-down votes on 
all but four and counting of the Presi-
dent’s judicial nominees. Vote them up 
or vote them down. But just vote. That 
is all we are asking. 

The Democrats have a right to con-
sent. They have a right to advise. If 
they don’t want to give their consent, 
then they have a right to vote against 
any of these nominees. That I will find 
no fault with. I might disagree, but 
they have a right to do that. What they 
don’t have a right to do is to subvert 
the Constitution for the first time in 
history and allow 41 Senators to pre-
vent an up-or-down vote of these judi-
cial nominees. 

The distinguished Senator from Min-
nesota, with his chart on the terribly 

wrong filibusters, brought out a very 
good point. I don’t want to compare 
rankings or anything, but this one is 
just as important as the others because 
without a good Federal judiciary, our 
civil rights would not be enforced. Ex-
plain the chart one more time, because 
I think people need to hear it. But in 
all four of those, those filibusters were 
conducted by Democrats, and every one 
of them was wrong, especially this 168 
to 4 we are going through right now, 
but especially the other three as well. 

Mr. COLEMAN. Will the Senator 
yield for a question? 

Mr. HATCH. I am happy to yield. 
Mr. COLEMAN. Again, I listened to 

the words of my friend from Louisiana, 
where she made the comment that the 
only way a filibuster survives is if it is 
the truth. 

I was reflecting on the history of fili-
busters. I read about it when I was a 
young man. Certainly preceding my 
youth, going back to the times of 
Harry Truman and FDR, unfortu-
nately, there is a terrible history in 
this body of opposing efforts to provide 
civil rights opportunities, opposing ef-
forts to ensure that there were 
antilynching statutes, opposing efforts 
to get rid of things like the poll tax. 
This is a sad part of the history of this 
body. I ask the distinguished chairman, 
who has a much better sense of history 
than I, is it true the tool that was used 
to oppose those efforts, oppose good 
things, the tool was the filibuster, and 
the filibuster did not represent the 
truth? Would that be a fair statement? 

Mr. HATCH. The Senator is abso-
lutely correct. Here we have a situa-
tion where we have a terrific African-
American justice on the California Su-
preme Court who won 76 percent of the 
vote, who came from nowhere to some-
where, who fought her way throughout 
life to be what she is, who has ruled in 
favor of plaintiffs, civil rights claim-
ants, the poor, the disadvantaged 
throughout her career, who is being 
treated in this shabby fashion with a 
filibuster. 

Mr. COLEMAN. Would it be the truth 
in regard to these nominees, in regard 
to Owens and Kuhl and Pickering and 
Estrada, who we haven’t talked about, 
that in each and every case the meas-
ures of their competence, be it the bar 
association, the gold standard my col-
leagues across the aisle have talked 
about for so long, be it the rec-
ommendations of their colleagues, 
other judges with whom they have 
worked, be it the recommendations of 
the voters when they put themselves 
up for a vote—in each and every case, 
they received the highest recommenda-
tion; that is the truth, is it not? 

Mr. HATCH. That is right. And let 
me just say this: Filibusters are not 
the only means the Democrats are 
using to obstruct. During the 3 years of 
the Bush administration, the Senate 
has taken 108 rollcall votes on judicial 
nominees at Democrats’ insistence. 
Eighty-seven percent of these votes 
have been unanimous, 87 percent, call-

ing into question why we needed these 
rollcall votes at all. Contrast that to 8 
years of the Clinton administration 
during which the Senate took only 46 
rollcall votes out of 377 judges, only 39 
percent of which were unanimous. 
Couldn’t we have been passing appro-
priations bills or creating jobs instead 
of wasting the time on unanimous 
votes? 

Look at this chart. Clinton, 18 votes, 
2.25 average votes per year, 486 minutes 
were consumed, 8.1 hours, 61 average 
minutes per year; Bush, 104 votes, 34.7 
average votes, these are unanimous 
rollcall votes, 34.7 average votes per 
year, 2,808 minutes were consumed, 46.8 
hours, 939 average minutes per year. In 
this body that is delay, obstruction, 
complete shutdown of the body while 
we have these votes everybody knows 
will be unanimous. It is just another il-
lustration of how far they have gone to 
obstruct on these judges. 

Finally, who is wasting time? Unani-
mous rollcall votes on judges, compare 
Clinton; we didn’t require rollcall votes 
on unanimously to-be-approved judges. 
Look what they have done to the Bush 
administration. This President is being 
treated very unfairly. 

When you hear them talking about 
jobs, look, I am as interested in jobs, 
and so is every other Republican, as 
they are. The only reason jobs is com-
ing up is because they know they can’t 
handle the criticisms that are coming 
their way for the way they are treating 
these judicial nominees. They just 
can’t. They can distort the facts. They 
can distort the statistics. They can dis-
tort the record. But they really can’t 
justify what they are doing. 

Again, go back to your chart, the dis-
tinguished Senator from Minnesota. 
Every one of those unjust filibusters 
that took away rights from people and 
kept people enslaved to a large degree, 
every one was led by Democrats. 

The PRESIDING OFFICER. The time 
of the majority has expired. 

The Senator from New York.
Mr. SCHUMER. Mr. President, I yield 

myself 15 minutes and the remaining 15 
minutes to my colleague from New Jer-
sey. 

I have enjoyed these debates. I said 
at the very beginning these debates 
would be good for our side. They have 
proven to be. One little chart here, this 
chart seems to be under all of my col-
leagues’ skin because they are debating 
it and coming with up with their own 
numbers, et cetera. But let me tell you, 
this one chart has won this debate. You 
can come up with as many others as 
you want, and tonight what have we 
debated, why 168 to 4 is not true? That 
is what the other side has said. 

I said at the beginning of this debate 
this would help us. Because this one 
chart was equal to 30 hours of palaver. 
To my good friend from Utah, he is a 
good man. He is my friend. But do you 
know what he just said? Rollcall votes 
are a form of obstructionism. I would 
just like my colleagues to have re-
called the words of my good friend 
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from Utah: Rollcall votes are obstruc-
tionist. 

My goodness. What are we called on 
to do here if not vote. And letting peo-
ple know how you voted, isn’t that the 
whole mark of democracy? 

I realize my colleagues on the other 
side of the aisle are frustrated, and so 
they have had to come up with all 
kinds of sophistic arguments. But this 
one tops the cake. The fact Democrats 
have asked for rollcall votes on judges 
is a means of obstructing. Maybe we 
should just, when the President nomi-
nates somebody, not have a hearing 
and not have asked questions and not 
have any votes and just let the Presi-
dent appoint all the judges. Next we 
will be hearing from my colleagues on 
the other side of the aisle that is what 
the Founding Fathers really wanted. 

Again, to all of those who are listen-
ing, I hope there are a few left, 168 to 
4. That fact is immutable, unchange-
able, irrefutable. The reason it has 
such resonance is because the other 
side fails to mention it. Whether it be 
our colleagues when they speak, 
whether it be the rightwing radio 
shows when they say we are obstruct-
ing all of the President’s judges or 
most of the President’s judges, whether 
it be the editorial pages that try to 
kneecap us, 168 to 4, 168 to 4, 168 to 4. 
Don’t forget it. There is no judiciary in 
crisis. There is no obstructionism. 

There are some judges—whether they 
be Black, Hispanic, women, Catholic, 
Jewish, Muslim, Baptist, southern, 
northern, eastern, western—who are so 
far out of the mainstream that they 
should not be on the bench, and we are 
upholding the Constitution by doing 
that. 

Now the arguments of my good friend 
from Minnesota, these charts, are get-
ting to the point of ridiculous. They 
are what logicians and lawyers would 
call ‘‘outcome determinative.’’ We 
want an outcome so we put together 
numbers. Successful filibusters. I ask 
my colleagues, if a filibuster is against 
the Constitution, why is an unsuccess-
ful anymore unconstitutional than a 
successful filibuster? Why is a fili-
buster of an executive branch nominee 
any different than a filibuster of a judi-
cial nominee? 

Do you know what the other side is 
saying? We are just going to take 
judges in green shoes and give you the 
numbers on those and not judges in 
pink shoes or purple shoes. 

They are differences that don’t make 
a difference. What we are talking about 
here, again very simply, is how many 
judges have come before this Chamber 
and how many have been approved. One 
hundred sixty-eight to four. No deny-
ing it. No refuting it. No getting 
around it. The truth hurts because the 
American people know—30 hours, I 
guess now it is 39 hours, you can debate 
this for 390 hours, 3,900 hours, 39,000 
hours, and all your words are not equal 
to 168 to 4. 

For those who watched this debate, 
this has been elucidating, because what 

the hard right and their allies tried to 
spread throughout America is, we were 
holding up all the judges, most of the 
judges, a judiciary in crisis, a huge 
number of vacancies. My colleagues, do 
you know what answers all of that hy-
perbolic falsity? One hundred sixty-
eight to four. 

We are going to keep that chart up. I 
realized when I first put the chart up, 
one of my colleagues objected. I under-
stand it gets under your skin. I under-
stand it pulls the rug out from the ar-
gument. 

Now, do you want to talk about 
judges rejected? Do you want to talk 
about judges who didn’t get a majority 
vote? Then talk about them. Here we 
have two charts. Sixty-three of Presi-
dent Clinton’s judges didn’t get a ma-
jority vote. It doesn’t matter whether 
they didn’t get it by filibuster or by 
not bringing them up for any vote. 
Again, that is like green shoes versus 
pink shoes. They are all judges. 

Here are some names. Did every one 
of these people twist in the wind? You 
bet. Some longer, some shorter. Were 
some withdrawn by the President? Of 
course. Some withdrew their names 
themselves. My good friend from Utah, 
who I dearly love said: Well, some of 
the names were withdrawn by Presi-
dent Clinton. Does that mean we can 
erase the name of Miguel Estrada from 
this debate? He was withdrawn. That is 
not going to work. He was blocked. So 
were the others. 

One final thing I would say, because 
I do want to spend about half my time 
now, or less than half, talking about 
one of the nominees. The Senator from 
Louisiana was correct. We are opposing 
judges because of their views, not their 
ratings by the bar association, which 
talks about their education and legal 
training, and not their sex, ethnicity, 
or religion. 

The other side seems to think that 
should be a determination of who be-
comes a judge. Shame on the women 
because they won’t just rubberstamp 
any woman. Shame on the Blacks or on 
the rest of us because we won’t 
rubberstamp every Black, shame on ev-
erybody, me. They called me because I 
didn’t agree with Miguel Estrada, but 
should I have let him go because he 
was Hispanic? That is un-American. It 
is not right. It is un-American. It is 
below the belt. 

My good friend from Louisiana—I 
have never heard her more eloquent—
had every right to be angry and upset. 
To say the women should be ashamed 
of themselves because they are not vot-
ing for another woman. What do you 
think the American people would think 
if they thought that ought to be our 
norm? Every Baptist should vote for 
every Baptist and every Catholic 
should vote for every Catholic and 
every Jew should vote for every Jew. 
What kind of logic is that? 

Let’s get back to the reality here. 
The reality is a handful of these judges 
are way out of the mainstream, at 
least in the opinion of a good number 

of us. Enough to block them. The one 
that I would like to talk about for the 
little bit of time I have left is Justice 
Brown.

I don’t agree with her views on af-
firmative action, but that is not dis-
positive to me in this case. What is dis-
positive to me is that we have not 
seen—I have not seen, in the 18 years I 
have been here, a judge further out of 
the mainstream than Justice Brown. I 
want to read to you what she said in a 
case called San Remo Hotel v. City and 
County of San Francisco:

Turning a democracy into a kleptocracy 
does not enhance the stature of the thieves, 
it only diminishes the legitimacy of govern-
ment.

What does she mean by that? She was 
against zoning laws. Do most people 
think zoning laws are a kleptocracy in 
2003? Maybe that went on in 1900, when 
we could have factories built next to 
homes and when workers’ lungs would 
be polluted. But no more. 

Here is what else she said in a speech 
to the Federalist Society:

Where government moves in community 
retreats, civil society disintegrates, and our 
ability to control our own destiny atrophies. 
The result is [this is when government is 
around] families under siege, war in the 
streets, unapologetic expropriation of prop-
erty, the precipitous decline of rule of law, 
the rapid rise of corruption, the loss of civil-
ity, and the triumph of deceit. The result 
[this is what government brings] is a de-
based, debauched culture which finds moral 
depravity entertaining and virtue contempt-
ible.

Many colleagues on the other side of 
the aisle believe in limited govern-
ment. That is legitimate. I, for one, 
feel in certain areas Government goes 
too far. But this view? That is kind of 
disturbing, particularly for a judge on 
the DC Court of Appeals, which has 
more to do with Government than any 
other court in the land, with the excep-
tion of the Supreme Court. Please, you 
can find conservatives, you can find 
people who are against affirmative ac-
tion who don’t express these views; but 
these views are circa 1850, and even 
then would not be supported by most 
Americans. We are supposed to support 
a judge like that? Do you know what. I 
would guess if you asked my 51 col-
leagues on the other side of the aisle to 
nominate someone for the DC Court of 
Appeals and the record of Justice 
Brown were brought before them, they 
never would have nominated her. 

Why is she here today? That is the 
question we ask. Is this to be delib-
erately provocative? Is it that the 
President doesn’t believe he should 
nominate African Americans who are 
within the mainstream? I don’t think 
so. He has nominated a few. I don’t get 
it. The views of Justice Brown go so be-
yond what there is in a consensus in 
America, liberals and conservatives, 
that it is appalling to me she would be 
nominated for the DC Court of Appeals. 
There is only one reason: The extrem-
ists on the hard right are demanding 
something of the President. He is doing 
a prescription drug bill. He is talking 
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to the United Nations. He is not de-
manding Roe v. Wade be repealed at 
this very moment. By nominating 
somebody like Justice Brown, maybe 
he appeases them, even though he may 
know she will not be approved. I don’t 
know. That is just a theory. 

But I will tell you this. If Justice 
Brown were White, or Asian, or His-
panic, a man, or if she were Protestant, 
Catholic, or Jewish, or Muslim, or 
Hindu, I would oppose her nomination. 
If Justice Brown got 100 percent of the 
vote in California, I would oppose Jus-
tice Brown. Justice Brown does not be-
long on the DC Court of Appeals where 
over decades, over centuries, beliefs 
among Democrats, Republicans, lib-
erals, conservatives, 99 percent of 
Americans about what Government 
should and could do would be totally 
rejected. Justice Brown will be de-
feated tomorrow, I hope and I believe. 
It will not be because of outside groups 
and it will not be because of any of the 
women not standing up for women. It 
will simply be because her views are so 
ideologically out of the mainstream 
that she does not belong on the DC 
Court of Appeals. It is that simple. 

When we knock out Justice Brown, I 
believe the Founding Fathers will be 
smiling upon us. One of them might 
say to the other: That is why we gave 
the Senate some power to block the 
President’s nominees. This is the kind 
of nominee who should be knocked out. 
This is the kind of role the Senate, as 
the cooling saucer, should play, and 
whether it be by filibuster or by not 
bringing her up for a vote, or by defeat-
ing her in committee, which are the 
various ways the Senate has to be the 
cooling saucer, none of them—51–49, 
none of them simple majority, the Sen-
ate will be fulfilling its hallowed, an-
cient, and continuing role as a check 
on abuse of power of the President. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized. 

Mr. CORZINE. Mr. President, I thank 
the senior Senator from New York for 
making sure the fundamental issue is 
understood by the American public. 
The fact is, 172 nominations have come 
to the floor; 168 have been approved. 
Four have not been sustained under the 
rules of cloture. And 98 percent—you 
can talk about it any way you want. 
The numbers fit the commonsense 
judgment of the American people that 
something positive is going on here 
with regard to how we are dealing with 
the confirmation of judges. I go back to 
the practical reality that 95 percent of 
the judicial positions in the Federal 
courts, district and circuit and Su-
preme Court, are filled; 95 percent of 
them are filled. In 2000, at the end of 
the Clinton administration, only 75 
percent of those positions were filled. 

This is the lowest vacancy rate in 13 
years. The reason is very simple—168 to 
4. It is not a complicated issue. It is 
not a complicated issue. Then you have 
to look at the four. The Senator from 
New York read this statement about 
the judge we will be looking at tomor-

row, talking about ‘‘when government 
advances, freedom is imperiled.’’ I 
don’t think that is what the American 
people would think—those people who 
believe in Social Security, those people 
who might think we ought to have a 
prescription drug benefit for all Ameri-
cans, people who believe we ought to 
pull together an army to protect the 
American people from terrorism, the 
folks who think we ought to build 
highways, bridges, schools, and other 
things, which are generally done by the 
public. When the government ad-
vances—what is this? I want to say this 
right. ‘‘When the government ad-
vances, freedom is imperiled.’’ There is 
one out of the four. One wonders 
whether that is the mainstream of 
American thought. 

A couple of judges in this four have 
serious issues some people think ap-
proach or have gone over the line of 
ethical violations. I have heard almost 
everybody say at some level they be-
lieve integrity is an issue. There are se-
rious concerns about actions of several 
of the people who are involved—aside 
from their views. I will not even men-
tion the judge. One judge said, in talk-
ing about the role of Congress: 

Congress, for example, should not be 
in the business of public education, nor 
in the control of street crime. 

That may be a view that is main-
stream for some in this body, but I 
have a hard time understanding where 
many of us believe the role of Congress 
would prohibit us from being involved 
in the business of public education or 
the control of street crime. It doesn’t 
sound to me like a mainstream 
thought. That is one of the judges. 

Then another judge we will be consid-
ering tomorrow talked about privacy 
rights, threw out a case where someone 
was performing an operation on a pa-
tient, and it happened to be a female. 
The doctor had a male drug salesman 
attend without asking for that right of 
the individual. Then the judge said 
that wasn’t a violation of privacy 
rights. That kind of thing—I am not a 
lawyer and I don’t know all the details 
of this precedent, but it is kind of like 
168 to 4. You would think if somebody 
is undergoing surgery and somebody 
asks you a question about who the per-
son was who was observing you going 
through surgery, if you had a drug 
salesman overseeing that, you might 
think that was an invasion of privacy. 
That is sort of common sense to me. 

I think there are reasons to debate 
these four and maybe the two, if we are 
going to get people who are not nec-
essarily following precedent, settled 
law—I hear a lot of arguments about 
activism on the court. It sounds to me 
like there is an active view that is dif-
ferent than settled law with regard to 
privacy. There is a view that is outside 
settled law and precedent with regard 
to the role of Government, with regard 
to schools and crime in our streets. 

I think there is a reason to question 
some of these four. Therefore, it is not 
inappropriate, when you think people 

are going to be out of the mainstream 
and may have ethical issues that are 
legitimate questions that people raise, 
that somebody ought to exercise that 
judgment here on the floor of the Sen-
ate when we are asked to vote on it. 
From my perspective, that is what 
guides my vote and one of the reasons 
I have helped make this 168 to 4 hap-
pen. 

By the way, I am proud of the 168 and 
while we now have the highest percent-
age of occupancy of judicial positions 
in the last 13 years—that looks to me 
like a pretty good track record. In 
most walks of life, it would be a pretty 
reasonable statement of cooperation 
and effort to make things happen. That 
is certainly, again, the perspective I 
want to start with, 168 to 4, filling up 
the judiciary. 

Then we heard the argument raised 
that somehow we are trying to change 
the subject. This is changing the sub-
ject. We are talking about four folks, 
while we have 9 million people unem-
ployed, 2.5 million manufacturing jobs 
lost in America, and we have the ram-
paging trade deficit, budget deficit, a 
rise in the poverty rate, declining in-
sured and health insurance coverage in 
America, no prescription drug benefit 
for seniors, no passage of the Transpor-
tation bill, no consideration of a min-
imum wage increase for 7 years. We 
cannot get it to the floor. 

We don’t want to talk about four 
judges when we have a war going on 
and all these economic issues before 
the country. They say we are changing 
the subject? I think we ought to 
change the subject. I would imagine 
the people watching this debate are 
changing the channel because they 
want to know what the heck is going 
on in the fundamental parts of their 
lives, their jobs, what their kids are 
doing in Iraq, what is going on with re-
gard to jobs that are going to be cre-
ated for the rest of their families. They 
want to know what is happening to 
their health insurance. They would 
like to know whether school class size 
is going to be 18 or 26. Those are things 
that matter, and we are debating four 
judges who, as I read some of the most 
extreme comments here—again, we are 
debating whether it is appropriate to 
have a filibuster about somebody who 
says ‘‘where government advances’’—it 
says ‘‘advances relentlessly’’—‘‘free-
dom is imperiled.’’ 

We are debating that, as opposed to 
worrying about whether 9 million peo-
ple can get extended unemployment 
benefits, whether we can get a jobs bill 
to build highways and bridges and 
other things in this country, whether 
we can have an honest debate over in-
telligence operations in this country. 
It strikes me we have our priorities out 
of place. It just makes no sense in the 
world we are living in that we are de-
bating 4 judges out of 172 and they have 
views like ‘‘where government ad-
vances, freedom is imperiled.’’ I don’t 
think the American people—anyone 
you sat down around the kitchen table 
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with and you talked about this issue, 
with this language, and this perspec-
tive on judicial philosophy—would say 
I would rather you be focusing your 
time on the floor of the Senate at 5 
minutes to 12, 29 hours and 55 minutes 
into a debate, saying it is more impor-
tant that we are talking about that 
judge than we are talking about what 
is happening with our men and women 
in Iraq, or whether we have appropriate 
investment in our intelligence oper-
ations that protect them, or the 9 mil-
lion people are getting the proper at-
tention on their unemployment bene-
fits. I don’t get it. There is no compari-
son of the importance. It is not chang-
ing the subject. It is getting to the sub-
ject the American people want us to 
do. At least that is the way it is in New 
Jersey. I have not had one single per-
son ask me about a judge, until today 
when we got a call-athon calling in—
the first time we got a call with regard 
to whether the filibuster was holding 
up these rights. I had my people read 
back this: ‘‘When government ad-
vances, freedom is imperiled.’’ About 
half of the people said I don’t know 
whether that is somebody I want to 
stand with because I don’t know that 
that is a position that really fits with 
the American Constitution, in my 
view, of what the American democracy 
is about. It is very hard for me to un-
derstand where we have our priorities. 

Lastly, I want to bring up a point 
that filibusters weren’t only used to 
stand in the way of civil rights acts by 
Democrats back in the 1930s or 1940s. 
On February 3, 1991, a filibuster was ex-
ecuted on this floor on the Family and 
Medical Leave Act. There were no 
Democrats who voted for that cloture. 
Let’s see. Handgun violence prevention 
on November 19, 1993. I think that is 
the Brady bill. Let’s see. Goals 2000, to 
educate America on March 24. I have a 
list of about—something that ap-
proaches about 50—maybe a little more 
than that—60 filibusters that were exe-
cuted, including a couple with regard 
to judges, where judges withdrew their 
nominations that were executed by the 
other side of the aisle. 

Filibusters have been used. No one 
was calling them unconstitutional 
when you were trying to deal with fam-
ily and medical leave, or nobody was 
calling them unconstitutional when we 
were talking about the Hatch Act. 
Funny how that comes up. No one was 
calling them unconstitutional when we 
were dealing with judges at an earlier 
time when they withdrew their names. 
I want to make sure we keep the right 
perspective here because we are mak-
ing all kinds of statements. Frankly, I 
think all of it is irrelevant. It makes 
no sense when we should be talking 
about the 9 million Americans who 
don’t have jobs and we are talking 
about the 2 million people who have 
lost health insurance in the last 21⁄2 
years, when we are talking about the 
1.7 million people who slipped into pov-
erty in the last 21⁄2 years, when we have 
gone from a $250 billion budget surplus 

to a $375 billion budget deficit, a $550 
billion negative cashflow swing in this 
country because we are not handling 
our finances right, and we have a war 
going on and the generals are saying 
we are having unrealistic views about 
it back here. 

I don’t know, maybe we should not 
change the subject. We should just talk 
about these four judges. I wonder if the 
Senator thinks that is the right 
prioritization. It strikes me it is out of 
touch with America, and we are now 29 
hours and 59 minutes talking about 4 
judges.

The Senator from New York is right; 
168 to 4 actually expresses what the de-
bate about judges is all about. But one 
could think we ought to be talking 
about the 9 million Americans or, by 
the way, the 130,000 troops we have on 
the ground who are in harm’s way. It 
strikes me, the discussion we have had 
for these 30 hours is missing a very 
major point to the American people. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWNBACK). Is there further debate? 
The Senator from South Carolina. 

Mr. GRAHAM of South Carolina. Mr. 
President, we got to the bewitching 
hour. It is midnight. I am going to 
enjoy the evening the best I can be-
cause I have a chance to engage with 
two of my colleagues. I don’t know how 
long it will last, but I really enjoy the 
give and take of dealing with Senator 
SCHUMER. It may come to surprise peo-
ple, we actually have been working on 
a couple of things. We had some suc-
cesses in the past and we will have 
some in the future. I believe with a 
great deal of certainty, if the shoe were 
on the other foot, if my party were en-
gaged in filibustering nominees of a 
Democratic President, that Senator 
SCHUMER would be right out here fight-
ing for his cause. Senator CORZINE and 
I are getting to know each other. We 
will have all night to get to know each 
other. I have enjoyed working with 
him, also. 

This is unusual for the Senate. I 
don’t know if this has ever been done 
before. I hope it is not necessary to do 
again. But here we are. We are here at 
midnight. We are talking about wheth-
er or not there is a filibuster. Has there 
ever been one in the past? Who shot 
John? Who has been the meanest and 
the baddest in the past? 

I guess what I am trying to focus on 
for the next few minutes is, What 
about the future? I guess that is my 
biggest concern. We have had all kinds 
of charts about how nominees were 
treated in the past. I have been here a 
year. Since I have been here, it has 
been like pulling teeth to get certain 
people on the floor for a vote. But that 
is OK. The process is what it is. The 
Constitution says what it says and we 
will all have our chance to express 
what we think is right versus what we 
think is wrong. 

This is a big deal. It is a big deal for 
the Senate. There are a lot of other 
issues that need to be talked about. 

Sure, Iraq is certainly one of them, 
people out there in harm’s way. We 
have 9 million people unemployed. I am 
the first to admit there are a lot of 
issues in this country that need to be 
talked about and addressed. 

But this is one of them. One of the 
reasons Senator CORZINE has not had 
too many calls is Americans are able to 
walk around with a pretty secure feel-
ing that the system works. I think it is 
a blessing we are not nervous every day 
about whether or not you can go to 
court because we expect, if we have a 
problem, a legal problem, there will be 
a place to go to get it resolved. That is 
just part of our mindset. We don’t 
worry a whole lot about that and I 
think that is great. 

But, really, that is a luxury. There 
are a lot of countries in this world 
where there is no venue to go to settle 
disputes. You have to go by force or vi-
olence, or you have nobody to help you 
out when you are down. 

We have a pretty good legal system. 
God knows it needs to be fixed in some 
respects, but the idea of a rule of law 
nation caring about how you appoint 
judges is a big deal. Imagine if you had 
a system where it would be almost im-
possible to confirm somebody who had 
an actual belief or opinion. What you 
would find is there would be a lot of va-
cancies and there would be a backlog of 
cases. The things we assumed were al-
ways there for us would no longer be 
there. So this really is a big deal. 

If you believe in a system where the 
weak can hold the strong accountable, 
then you ought to be listening to this
debate because only in a rule of law na-
tion, a courtroom, is that possible, be-
cause in a political environment the 
strong always win over the weak. In a 
confrontation of resources, the strong 
always win over the weak. 

But America is a little bit different. 
You can hold anybody accountable. 
You can have your day in court. Even 
the President of the United States can 
be sued by an average, everyday per-
son, if the President of the United 
States is claimed to have violated their 
rights. 

That is a big deal. That is something 
worth fighting for. Some people believe 
that is worth dying for. 

Now, that is very much at risk. The 
way we do business with our legal sys-
tem is very much at risk. Because you 
can put up all the charts you want to 
put up and you can play all the number 
games you want to play, but the truth 
is, and I challenge someone to prove 
me wrong, that this is the first time in 
the history of our Nation that nomi-
nees have come out of the Judiciary 
Committee with a majority vote and 
have been blocked by a filibuster from 
being voted up or down. This is unprec-
edented. This is dangerous. We find 
ourselves in political and constitu-
tional quicksand. 

Of all the conflicts we have had in 
this Nation, of all the fights between 
the Republican and Democratic Par-
ties, of all the likes and dislikes that 
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have happened politically, no one be-
fore has chosen to go down this road. 
The road our friends on the other side 
have chosen to go down really is the 
road to oblivion, in terms of trying to 
get good men and women to be willing 
to serve their country as a judge. 

My friend and colleague, Senator 
COLEMAN from Minnesota, is new to the 
Senate like myself. The strength of 
this Nation is people with accents have 
a chance to get ahead in life. I am the 
first person in my family to go to col-
lege. My dad was a World War II vet-
eran and came out of the war and 
started his own business and married 
my mom and neither one of them fin-
ished high school. But they impressed 
upon me and my sister the value of an 
education. Because of the good, sound, 
strong public school system of which 
we partook, I was able to do things I 
never dreamed of doing. Now I find my-
self in the Senate. 

I am a lawyer. If you can’t take a 
joke, you should not be a lawyer, be-
cause there is a lot of lawyer jokes out 
there. But I have always enjoyed the 
role of being an attorney because I like 
representing people and I like rep-
resenting causes. The law to me was 
not just a job; it was a passion. 

The ultimate ascendancy for some-
body in the law is to become a judge. 
You will make less money but you will 
get authority and respect, and you will 
have a chance to mold the law. To 
many people that is much more impor-
tant than money. 

To me it is a shame, if you are will-
ing to apply for the job, that you have 
to be treated so poorly as these four 
people we are talking about have been 
treated. But make no mistake about it, 
they are not four people; there are 
going to be at least a dozen in the next 
couple of weeks. They are being treated 
differently than anybody in the history 
of the Nation. They are having some 
very hard things said about them and 
all they want to do, and all they are 
willing to do, is to serve their country 
in the Federal judiciary. 

Our friends on the other side have 
pulled out a chart, 168 to 4, with an il-
lustration: 168 apples represented those 
people who were allowed to go forward. 
The Senator who had the chart said, I 
like apples, so I picked apples to rep-
resent the 168. And the four, well they 
were called lemons. I thought that was 
pretty cute at the time. But the more 
I thought about it, that is really not 
fair. If you don’t like these people, if 
you disagree with their philosophy, if 
you disagree with their view of the 
world, you have a chance to express it. 
You have a chance to vote them up or 
vote them down. But I don’t think it 
helps anybody to label them as lemons. 
We are going to have a long talk about 
the people they have labeled as lemons. 
Between now and 9 o’clock in the 
morning, we are going to have a long 
talk, eventually, about the individual 
nominees. 

You can decide whether or not you 
will vote for them. You can kind of be 

a Senator for a day, if you would like. 
That would be an exercise that would 
be interesting for those who want to 
watch. If you don’t like them, you can 
vote against them in the Senate. But I 
think you have an obligation to vote 
them up or down. 

As I talk about these individuals I 
will tell you why I am willing to vote 
yes. I don’t expect anyone on the other 
side, or my side, to vote because of my 
reasoning. I do expect the people at 
home, in South Carolina, to be able to 
judge me and hold me accountable for 
my reasoning. I will tell you, with a 
deep sense of pride, that I think the 
four people who have been called lem-
ons are very fine Americans and de-
serve more respect than they have got-
ten. 

The thing I like most about serving 
with my colleague, Senator COLEMAN 
from Minnesota, is that his race was 
one of the most watched and unusual 
races in the Nation. It was full of tri-
umph and tragedy. His opponent, Sen-
ator Wellstone, who I knew fairly well 
and certainly respected for his strong 
beliefs, tragically died right before the 
election. Senator COLEMAN ran against 
former Vice President Mondale. 

The thing that impressed me most 
about his race, as I watched the debate, 
was the sincerity he had when it came 
time to present the reason he wanted 
to be a Senator for the people of Min-
nesota, along the lines of: I would like 
to go to Washington and do something. 
I watch you from afar and you seem to 
be fussing and fighting about every-
thing. People are hurting out here and 
I would like to be a Senator who could 
go to Washington and work across the 
aisle and actually do something. 

Tonight, at almost quarter after mid-
night, I would argue to the people who 
may be listening in Minnesota that 
your Senator is doing something. It is 
not what he envisioned. It is not what 
he hoped for. It is not what I hoped for. 
I hoped to be home right now. And we 
passed some legislation long overdue. 
But I argue the Senator from Min-
nesota is doing something that needs 
to be done; that is, standing up for his 
beliefs and his view of the Constitu-
tion. 

I am confident that over time this 
exercise will be judged well in history. 
When there is an accounting in this pe-
riod of the Senate, it will be one of the 
darker periods of the Senate and my 
hope is it will be a period that will not 
have lasted long. Because the future is 
why I am here. The future is why I and 
Senator COLEMAN ran. We have a lot of 
problems with Social Security and 
Medicare and a budget and a war to 
fight and many obstacles facing this 
country. We are dying to get on with 
it. We really do want to help win this 
war on terrorism and make the econ-
omy better and stronger and fix the re-
tirement problem the Nation faces. 

We didn’t ask for this. But it came 
our way. It happened on our watch. I 
think this may be one of the most im-
portant things we will ever do as Sen-
ators. 

With that, I will yield to my good 
friend, Senator COLEMAN from Min-
nesota, and let him know in my opin-
ion that he is doing something that is 
very important to the country by par-
ticipating in this debate.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

Mr. COLEMAN. Mr. President, first, I 
thank my friend and colleague, the 
Senator from South Carolina. We came 
in in the same class. He served in the 
Congress. He is more experienced and 
understands the ways of Washington. 
But he understands the ways of South 
Carolina. He is about as real as he can 
be. People think of Washington as a 
phony town. I look at my colleague, 
my friend from South Carolina, and he 
is very real. That is a good thing. 

In the discussion we have had to-
night—now past 30 hours—I appreciate 
his effort to humanize the four individ-
uals whose lives have been, in some 
ways, put on hold, their future put on 
hold, certainly by the actions of this 
body. No, they are not lemons and they 
are not simply numbers. They are peo-
ple. They are moms, dads, fathers, 
daughters, sons. They are folks who 
have the capacity to have an incredible 
influence on our lives. 

I was a former prosecutor. The Sen-
ator from South Carolina had that ex-
perience of doing some prosecution in 
his time. I can tell you, courts have an 
impact on your lives, on your family’s 
lives in many ways. So I appreciate it, 
if as we move now into the morning 
hours, there will be votes coming up 
this morning—not tomorrow morning, 
this morning—to put a human touch on 
what this is about. 

I think there was a mood or a feeling 
in the country at the time that we got 
elected that really did focus on getting 
something done. I was running for of-
fice and disaster assistance bills were 
being debated in the Congress. The 
House was passing bills but the Senate 
was not. I can tell you my constituents 
were unhappy. They were concerned. 

Last year there was a debate over a 
prescription drug benefit. I was run-
ning for office. There were still seniors 
forced to make the choice between pre-
scription drugs and food. That is a bad 
thing. That is not a good thing. Hope-
fully, this year we are close and before 
we get out of here, assuming folks 
come together, we can get something 
done. 

I think that was the tone. That was 
the message. By the way, I hope, cer-
tainly the message I heard—it should 
not be a partisan thing. There are a lot 
of things I heard in the debate tonight 
from my colleagues on the other side. I 
don’t disagree with all of it. My col-
league from Louisiana made a com-
ment that we can’t be divisive. She is 
right. I can tell you we are not trying 
to be divisive. Being divisive is when 
you do something that is unprece-
dented, and that is really what we are 
talking about today. 

The fact is, one of the things we did 
kind of settle tonight is the filibuster. 
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There was a discussion all along about 
whether they are really filibustering 
nominees, a lot of discussion about fili-
busters. 

First, I say again I was disappointed 
what I heard tonight. If anything, it 
was the comment of my colleague from 
Louisiana saying filibuster was the 
successfulness of the truth. No. With 
filibusters we have stopped some very 
good legislation. We have used the fili-
buster in a very terrible way in this 
body in its history. We have filibus-
tered to try to prevent antilynching 
laws coming into effect. We have fili-
bustered civil rights legislation. We 
have filibustered against the poll tax. 
We filibustered about a lot of things 
and not often good. A filibuster is often 
to be ashamed of and this one is to be 
ashamed of.

My colleague asked what is the dif-
ference between filibustering legisla-
tion and judges? The difference is this 
little book. It is called the Constitu-
tion. That is the difference. The Con-
stitution laid out very clearly when 
the President has certain powers. The 
President, by the way, doesn’t get 
elected unanimously. He gets elected 
following the laws. Not everyone votes 
for him but he then becomes the Presi-
dent. Once you become the President, 
you have certain powers and the Sen-
ate has certain powers and responsibil-
ities. So it is a matter of seeing there 
is a difference between what one can do 
legislatively, using filibusters, and 
what the Constitution provides. 

There is a reason why, in the history 
of this country of 214 years, up until 
this Congress, this body has never used 
a filibuster to stop circuit court nomi-
nees once they got through committee. 
That is the reality. 

You can put all the charts up and all 
the statistics; that is the reality. If 
folks are listening, they have to be 
thinking there has to be some reason 
in over 214 years why folks have not 
done what is being done today. In part, 
it is because of the consequences. If we 
do that, what we do is we let a minor-
ity—that is what we have here because 
in each of these cases the judge is being 
filibustered, a majority of the Sen-
ators, Democrats joining with Repub-
licans—yes, they are going to vote for 
them. We know that. That is why the 
minority is filibustering, stopping the 
vote. 

So what you have here is a situation 
where the minority stands up and says: 
We don’t support a person. Maybe it is 
because of a particular issue. Maybe 
the issue of abortion comes up again 
and again, which, by the way—and we 
will have plenty of time to talk about 
this—what is so interesting if you look 
at the record, the nominees who have 
been criticized or attacked because of 
their position on abortion, to a person 
have said that they would follow the 
law, that they would put personal be-
liefs aside.

You choose a judge and what you ask 
of them over here is can you put your 
personal beliefs aside and make a judg-

ment. That is what these folks have all 
said. Because they have those beliefs, 
the minority comes together and 
blocks them. What is the outcome? 

This, I know, frustrates my friend 
from South Carolina and it frustrates 
me. We all look into the future. I cam-
paigned and I wanted to be a charter 
member of the ‘‘Let’s Get It Done Coa-
lition.’’ Let us figure out a way to 
solve problems. 

The Senator from New Jersey is 
right. We have to get an energy bill 
through. I hope we get it through. We 
have to do something about prescrip-
tion drugs. We have to do something 
about jobs, and something about med-
ical malpractice. We should do some-
thing about class action. Those efforts 
are not going to be allowed to come to 
a vote. Those are the jobs bills. Let us 
get it done. Let us put the bickering 
and partisan stuff aside and figure out 
a way to get it done. 

The problem we have as we look to 
the future is who is going to get con-
firmed. If anybody with deeply held 
views is going to be filibustered by one 
side, now the Democrats are in the mi-
nority, there may come a point in my 
time where my friend from South Caro-
lina is sitting in the minority and a 
Democrat President may propose a 
judge, and I will say to the body that I 
intend to use the same standard with a 
Democrat President. Are judges quali-
fied? Will they commit to uphold the 
Constitution? I will not support folks 
who will use the Constitution to create 
laws of their own beliefs. But if they 
agree to follow the Constitution and 
are qualified, then you support them. 
The President has that authority. 

If you look at the history of the judi-
ciary, it is kind of a balance. There 
have been Democrat Presidents and Re-
publican Presidents going back over 
the last 12 years—8 years of Bill Clin-
ton, 8 years of Reagan, 4 years of Bush, 
Jimmy Carter. There are about almost 
equal numbers of Democrats and the 
Republicans on the judiciary. It is bal-
anced. What is happening here today is 
we are changing that balance. When we 
allow minorities to take hold, we 
change that balance. That is what hap-
pens. 

In the future, you are going to get 
folks with strongly held beliefs and 
there may be a Ruth Bader Ginsburg, a 
liberal who went to my high school, 
James Madison in Brooklyn, NY. I dis-
agree with some of her reasoning on de-
cisions. She is a good judge. She is 
bright. She exercises her judgment. I 
don’t think in this environment if the 
Democrats are in charge that Ruth 
Bader Ginsburg would be confirmed. 
That would be sad for America. The 
same would be true with Scalia and a 
number of members of the Court. 

What are you going to get? The best 
and the brightest are going to be cast 
aside because they may have a strongly 
held belief, which is what you see in 
some of the nominees here because a 
minority says we don’t want them to 
come forward. A minority then filibus-

ters in a way again in contradiction to 
article II of the Constitution. That is 
why we are raising this. That is what 
we are talking about and doing some-
thing that has not been done in his-
tory. 

It is interesting. In terms of the Con-
stitution, it is very clear. The Presi-
dent has certain powers—unlike, by the 
way, in European countries and in con-
trast to monarchs who would simply 
make treaties. Leaders in Europe could 
make treaties. Our folks said, no. The 
President’s power of making treaties is 
going to be contingent upon two-thirds 
of the Senate present and concurring. 
That is in the Constitution. We wanted 
to limit the powers of the President. 
When it came to appointment of 
judges, it is not two-thirds. Two-thirds 
is only for treaties. Very clearly there 
is a delineation. 

For some reason to date, 214 years 
into our country’s existence, the stand-
ard has been changing. That is an im-
portant thing. Jobs are important. As a 
former mayor, I have said 1,000 times 
the best welfare program is a job; the 
best housing program is a job; the best 
health care comes with jobs. Jobs are 
important. I understand that. What is 
interesting is my colleagues on the 
other side of the aisle are crying eco-
nomic—by the way, never once men-
tioning 9/11. If you talk about what has 
happened to this economy, you have to 
talk about the impact of 9/11. You have 
got to talk about the recession that oc-
curred before the President came into 
office. You have to talk about the im-
pact of WorldCom and the impact of 
Enron. 

The reality is now because of the 
policies, many of which this Congress 
passed, policies which cut taxes, which 
put money in the pockets of moms and 
dads which give businesses the incen-
tives to invest, the economy is starting 
to move forward. The last numbers re-
port 7.2 percent gross domestic product 
growth, and over 200,000 more jobs in 
the last couple of months. The number 
is revised upward. Business investment 
is moving forward, in part in large 
measure because of the tax cuts. Yet 
the other side of the aisle says we want 
to talk about jobs. I am looking for-
ward to that debate. But it is all im-
portant. The judiciary is important. 
What we do with judges is important. 
In order for businesses to operate and 
for families to operate, you have to 
have a judiciary that works. 

What is fascinating here—and I love 
that chart of 168 to 4. I love seeing that 
chart. When the other side puts up a 
chart showing 168 to 4, that is their ar-
gument. They keep coming back with 
the underlying supposition of, It is 
false. Their argument doesn’t carry 
weight. Let us talk about 168 to 4. The 
real discussion here and what is going 
on here is the President of the United 
States has the power to appoint dis-
trict court judges. 

A little lesson, for those listening, a 
first impression in the Federal system: 
What happens when the district court 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.550 S12PT3



CONGRESSIONAL RECORD — SENATE S14715November 12, 2003
judge issues an opinion, there is a re-
view process. It is reviewed by the cir-
cuit courts. The courts of appeal level, 
by the way, is right below the Supreme 
Court, which is one of the things I 
think comes into play here. 

When you pick judges who may be on 
the circuit court, what happens is they 
then became a candidate for the Su-
preme Court. That is the real deal. 
They are all the real deal. Being a 
judge on the court of appeals is an in-
credible honor. It is a higher court 
than the district court. What is hap-
pening is the President has had 29 cir-
cuit court judges confirmed. We as of 
tomorrow will have six who have been 
filibustered. There are more in the hop-
per. That is very clear from my col-
leagues on the other side of the aisle. 
They will be filibustered. Out of the 
circuit court, the other side is saying 
168 to 4, and some judge like wearing 
pink shoes and green shoes—no. The 
difference between circuit and district 
court judges is not the color of their 
shoes. The difference between circuit 
court and district court judges is these 
judges are on a higher court. These are 
the judges who are right below the Su-
preme Court.

District court judges sit in a par-
ticular district. Circuit courts sit in a 
multistate area. They have a broader 
range and geographic jurisdiction. It is 
the higher court. 

What has happened here is it is not 98 
percent. Even 98 percent of the time, 
adherence to the Constitution is 
wrong. When we took our oath, when 
the distinguished Senator from Kansas 
took his oath, and the Senator from 
South Carolina took his oath on that 
floor, we swore to uphold the Constitu-
tion of the United States 100 percent. It 
wasn’t qualifying. 

I find it absolutely startling that 
folks take pride in upholding the Con-
stitution 98 percent of the time. The 
first amendment, freedom of the press: 
If there are 172 newspapers in the coun-
try and 168 of them are going to have 
freedom of the press and not the other 
4, they wouldn’t be very happy and 
very American. 

The reality here is we have 29 circuit 
court judges who have been approved 
and we have 12 who are being filibus-
tered. I think we are talking around 30 
percent, 25 or 30 percent. That is a big 
number. I believe that is the largest 
number certainly since World War II. I 
have to go back in the history books. 
That is wrong. That is the number 
here. 

The other side keeps coming back 
saying 168 to 4; therefore, no problem. 
The problem is you can put up all the 
numbers you want, but the difference 
is not the difference, whether it is 
green shoes or pink shoes; these are 
courts of highest jurisdiction. 

What has happened here and what is 
happening is unprecedented in 214 
years of the history of this country. 
This hasn’t happened. 

All we are asking is for these 12 
judges to simply have a vote. We are 

talking about a vote. A cloture vote to-
morrow is not a vote on the judges. We 
are simply saying give—Miguel 
Estrada, by the way, withdrew. 

My time may be coming to an end. I 
want to get back to talking about 
him—an immigrant, incredible record, 
education record, incredible perform-
ance record, a brilliant man, and with-
draws. 

Priscilla Owen, give her a vote. Wil-
liam Pryor and Pickering, give them a 
vote. If you do not support them, you 
vote them down. Your voice is heard. It 
is not about a rubberstamp. I am not 
asking my colleague, the Senator from 
New York, to vote for these folks. Vote 
them down. If you do not like Judge 
Brown, vote her down; Judge Kuhl, 
vote her down. Vote these folks down. 
But give them a vote. That is what the 
Constitution requires. 

Thank you, Mr. President.
The PRESIDING OFFICER. The Sen-

ator from Searchlight, NV. 
Mr. REID. Thank you, Mr. President. 
First of all, I want to extend my ap-

preciation—and I speak for the Senate, 
both Democrats and Republicans—to 
the staff which has been supporting us 
the last few days. People are working 
very long hours. The Capitol Police are 
working a 16-hour shift. Their shifts 
are very important. There are some 
people from all over the world who tar-
get the Capitol of the United States 
where we now stand. These men and 
women who guard us, protect us, make 
us secure, have to be vigilant. They are 
among the best trained police officers 
in the entire world. I extend apprecia-
tion from all Senators to them for the 
work they do, not only during the time 
in the past few days but all of the 
time—having been a Capitol policeman 
in the day when things were much 
more calm and deliberate than they are 
now. 

I also extend the appreciation of all 
Senators to all the staff, Parliamentar-
ians, clerks, the enrolling clerks, the 
court reporters—I don’t think I have 
done that—and the pages. We have jun-
iors in high school who are here to-
night. I haven’t mentioned everyone. 
But my compliments go to everyone 
who supports this great institution. I 
am sorry they have had to work an-
other night, but that is the way it is. 

The reason you have seen all the 
charts on the other side of the aisle 
change is because this number Mr. 
SCHUMER talked about bothers them a 
lot. Now they have come up with 
judges who haven’t even come before 
the Senate. They know only four have 
been turned down. But now they have 
the other thing, that there is going to 
be 12. Well, we might wait and see what 
is going to happen. Why don’t we wait? 

I say this: The 30 hours we have spent 
so far has been totally wasted. There 
isn’t going to be a single vote changed. 
Nothing is going to change. This has 
been an effort to toss meat to the 
rightwing extremists. Many Senators—
and I say many—certainly at least a 
dozen Republican Senators approached 

me and made different excuses and 
apologies for what is going on on the 
other side. They know this is very non-
senatorial. But we are involved in this 
and we are going to proceed in the best 
and most dignified way we can. 

There is something else I would like 
to spend some time talking about to-
night, and that is jobs. 

Let us talk about what is happening 
in the last 30 hours. What has hap-
pened? We can start at a number of dif-
ferent places. During the last 30 hours, 
2,833 Americans—men women, teen-
agers, old people, married, unmarried, 
grandparents—have been laid off. They 
have lost their jobs. 

In America today, things are so dif-
ficult dealing with jobs. For the 2,833 
Americans who have lost their jobs 
during the last 30 hours, the average 
time for them to find a good job will be 
5 months. Five months, 2,833 Ameri-
cans will wait an average of 5 months 
to find another job. 

It seems to me it would be good for 
us rather than spending 30 hours plus 
on 4 people and not a single vote has 
been changed—4 people who have jobs, 
good jobs—that we would spend some 
time talking about how to create more 
jobs, thirty hours of debate here in the 
Senate about programs. 

For example, I think what we should 
have is an infrastructure development 
program where the Federal Govern-
ment is involved in putting out money 
so the contracts can be let in the pri-
vate sector so companies can build 
roads, they can build dams, they can 
build bridges, they can do water sys-
tems, sewer plants. We could spend 
some time here debating where it 
should go and how much we should 
spend. We know for every $1 billion 
spent, we would create 47,000 jobs as 
compared to 2,833 Americans who have 
lost jobs in the last 30 hours—47,000 
high-paying jobs. Of course, the spinoff 
from these jobs would be significant 
and magnificent. 

As I indicated, 2,833 people have lost 
their jobs in the last 30 hours. The four 
people who have been dwelled on by the 
majority have jobs—good jobs. Who are 
the people who have lost their jobs? I 
have already talked about parents, sin-
gle parents, families. It is really sad to 
understand that 2,833 people are going 
to have to wait on average 5 months to 
find another job. 

During the last 30 hours, 8,698 people 
have lost their health insurance. 

A man flew in from Arizona to meet 
with me today. He graduated from 
Utah State University where I did. He 
was a star football player at Utah 
State University. He is a big man phys-
ically and a big man emotionally. He 
flew back here because he is now a phy-
sician. He is terribly concerned about 
the 8,698 people who have lost their 
health insurance. He understands what 
it means for people to come to him and 
have no health insurance. He talked to 
me and my staff about what we can do 
about it. He felt so strongly about it 
that he came back and talked to me. 
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How does a mother feel, how does a 

father feel, who have children or no 
children, how do they feel going to bed 
at night recognizing if something hap-
pens to them or their family, they have 
no health insurance. What do they do? 
They do not get the treatment and care 
they need. They only go when some-
thing desperate has happened to them. 
An automobile accident, they go to the 
emergency room. Preventive care, for-
get about it. During the last 30 hours, 
8,698 people have lost their health in-
surance. I think we should talk about 
that. We need to do something about 
that. There are 44 million Americans 
who have no health insurance. 

In addition to 44 million people who 
have no health insurance, there are 
millions of people who are under-
insured, meaning they have insurance 
but it isn’t very good. That is what I 
talked about today among other things 
with my friend from Utah State Uni-
versity, a wonderful man, who is a 
young physician who cares about his 
community and his country.

We have 44 million Americans with 
no health insurance, and we are here, 
and we have been here for the last 
many hours talking about four people 
who not only have jobs but they have 
health insurance. Every one of the four 
have health insurance. And they have 
jobs. 

What does it mean not to have a job? 
Does it take away someone’s dignity? 
Does it cause divorce, dissension? Does 
it cause kids not to be able to go to 
school, to college? Of course it does. 
Does it cause crime? Of course it does. 
Does it cause our welfare rolls to go 
up? Of course it does. 

But the 4, the 168 to 4, those 4 have 
jobs. They have health insurance. Why 
are we not here talking for 30 hours of 
constructive debate about doing some-
thing in this Nation about health in-
surance so people when they get sick 
can go to a doctor, people when they 
need preventive care can get it. In the 
long run it would save the country lots 
of money. 

In the last 30 hours, the trade deficit 
of this country has gone up $300 mil-
lion. In 30 hours, the trade deficit has 
gone up $300 million. What does that 
mean? It means we have bought more 
into this country and sold less outside 
our country to the tune of $300 million. 
That is not good. 

I have heard my friend from North 
Dakota, Senator BYRON DORGAN, give 
lectures in this Senate about the need 
to do something about our trade poli-
cies because the trade deficit continues 
to rise, causing this country lots of 
problems. We are doing nothing about 
it. We have a trade deficit with China. 
They jiggle their money, and it is con-
tinuing. We are afraid to take that 
issue up here. 

My friend, the distinguished Senator 
from New York, Mr. SCHUMER, has at-
tempted on several occasions to bring 
forth an amendment to stop the Chi-
nese from playing with the numbers so 
that the trade deficit continues. But 

we have been unable to do that. Why? 
Because we are talking about four peo-
ple who have jobs, who have health in-
surance, and could care less about the 
trade deficit. 

In the last 30 hours, focusing away 
from some problems that to some may 
not seem important—the trade def-
icit—we could talk about something 
that is real important. During the last 
30 hours when we have been here talk-
ing about four people who have jobs, 
who have health insurance, and who 
have nothing to do directly with the 
trade deficit but are keeping us from 
talking about it, during that 30 hours 
the food stamp rolls in this country 
have gone up by 6,237. During the last 
30 hours, 6,237 desperate people have 
signed up for food stamps saying, in ef-
fect: We are hungry. Government, will 
you help us buy food for our families? 
We have never done it before. But these 
are new people signing up for food 
stamps. 

I could say without any qualms or 
reservations, the four people I have 
talked about here tonight and the ma-
jority has talked about here for a long 
time, they have not lost their jobs. 
They have not lost health insurance. 
They don’t even have to consider food 
stamps. But wouldn’t it be good for us 
as a nation to spend some time talking 
about food stamps? 

I can remember when I was a new 
Senator, the great Senator Pat Moy-
nihan—his chair was right back there. 
There was a vote going on about the 
homeless. Senator Moynihan said to 
me: We have helped create the home-
less by Federal policies where we have, 
in effect, emptied out our mental insti-
tutions, but we have done nothing to 
have community health centers. A lot 
of the people who are homeless are peo-
ple who need medical attention.

Well, food stamps, we need to do 
something about that. 

About poor people, in America today, 
as sad as it seems, the rich are getting 
richer. The rich are doing fine. The 
wealthy are doing fine. The elite of 
America are doing great. The poor are 
doing real bad. The middle class is nar-
rowing all the time. We need as a na-
tion to figure something out to do 
something about that. We don’t want 
to live in America like many countries 
where you have the rich and the poor 
and no middle class. Why don’t we 
spend 30 hours doing that? Not spend-
ing 30 hours talking about four people 
who are well educated, have jobs, have 
health insurance, are not on food 
stamps. 

During the last 30 hours, when we 
have been here in the Senate talking 
about these four people, we have had in 
America 36 mass layoffs. Employers 
have had 36 experiences where they 
said: We have to lay off more than 50 
people. A mass layoff, by Department 
of Labor standards, is more than 50 
people. During the last 30 hours, we 
have had 36 of those. 

Why are we having so much trouble 
in America today keeping people work-

ing? Why is it taking so long for people 
who lose a job to find a job? I would 
think this Nation would be better 
served talking about jobs, not about 
four people who have jobs, who have 
health insurance, who are not on food 
stamps, who have not been part of a 
mass layoff in the last 30 hours. 

On this Senate floor, during these 
last 30 hours, there have been seven at-
tempts by the minority to extend un-
employment benefits for people whose 
unemployment benefits have run out. 
Is that important? During the last 30 
hours, while we have been here talking 
about four people who have jobs, who 
have health insurance, who are not on 
food stamps, who have not been part of 
mass layoffs, 13,194 people have had 
their unemployment benefits run out. 
The people who have lost unemploy-
ment benefits are real. These are not 
statistics that somebody made up. 

Let me read to you a letter I received 
from a woman in Las Vegas, NV. We 
will just call her Margo. I won’t give 
her full name. She writes, October 10, 
2003:

Dear Senator Reid: 
On July 2, 2003 I became a displaced airline 

worker after 38 years as a TWA (now Amer-
ican Airlines) Flight Attendant. As a result 
of union concessions given to American Air-
lines, I received no severance pay. 

My Unemployment Benefits will expire on 
January 2, 2004. 

Congress has passed new legislation which 
made December 28, 2003 the cut-off day for 
Temporary Extended Unemployment Com-
pensation. After that date, there will be no 
more extensions. I will miss the deadline for 
Extended Unemployment Benefits by 5 days. 

I am a single woman and a sole supporter. 
I have no skills applicable to this difficult 
job market and my age makes an already 
bad job market even more limited. It will 
take time to learn skills and find a suitable 
job. Extended Unemployment Benefits will 
be needed for my very survival. 

I ask you—

She has it in bold type—
to please support S1708—

The one we have tried to move seven 
times to the floor in the last 2 days, ob-
jected to by the majority—
which will extend the TEUC [benefits] and 
provide additional Unemployment Benefits 
to those who cannot find jobs.

This is a real person. This is not 
someone who is made up. This is de-
scriptive of the 13,194 people who, dur-
ing the last 30 hours, have lost their 
unemployment benefits. That is sad. 

I have another letter here from an-
other woman. I will read the last para-
graph:

I am not writing this letter to get a hand 
out or sympathy. For every job that is open, 
50 people apply. I have faith in God that he 
has a perfect job for me and that he will pro-
vide for us.

I ask unanimous consent that these 
two letters be printed in the RECORD, 
and with the permission of the Chair, I 
would ask the clerk to block off the 
names because I have not spoken to 
them for permission to make their 
names public.

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows:
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JULY 31, 2003. 

To: President George W. Bush, Congressman 
John Gibbons, Senator Harry Reid. 

Re unemployment benefits. 
GENTLEMEN: I really don’t expect that any 

of you will actually read this letter. It will 
probably go to an aide and if I am lucky I 
may get a response. So why I am writing this 
letter? Because there are many other people 
in this country who are unemployed and 
have run out of unemployment benefits. Man 
people like me, feel that writing a letter like 
this is a waste of time. Many have no hope, 
but I believe that one person’s voice can 
make a difference. 

I live in a small community in Northern 
Nevada. There are at least 50 people applying 
for every job opening. We have thought 
about moving to other cities, but the job 
market is tight every where. My husband is 
disabled and receives a small social security 
check each month. It pays all but $15 of our 
first mortgage on our house. I have to supply 
the money to pay a second mortgage and all 
of our living expenses. Three years ago we 
had to file for bankruptcy. With a job and a 
new start we have been rebuilding our credit, 
but have not been able to refinance our 
home. 

In December of 2001 I had to quit my job. 
I quit for cause. My doctor wrote a letter and 
I was eligible for unemployment benefits. 
Less than 6 months after I left that com-
pany, the position that I had held for 6 years 
was eliminated company wide. Some people 
moved up into management, but many were 
laid off. It took me five and a half months to 
find a job. My training and experience has 
mostly been in the accounting field. I took a 
job as an outside sales rep. for an office sup-
ply company, because that was what was 
available. The job lasted 8 months. Then the 
company that I was working for updated 
their computer system to make it easier to 
purchase items off an internet web site. As a 
result they laid off some sales people includ-
ing me. 

Here in lies the problem. Because I was on 
unemployment from January to June 2002 it 
affected my base period for benefits. When I 
got laid off on March 2003 I was only eligible 
for 13 weeks of unemployment benefits not 
the full 26 weeks. My lack of employment in 
the base period was not by choice. I was on 
unemployment, but because I was on unem-
ployment and had no job earnings it short-
ened the amount of weeks that I was eligible 
for benefits. When I applied for the federal 
extension the same thing happened. I was el-
igible for 7 weeks not 13 weeks. I have sent 
out hundreds of resumes with little response. 

I am not writing this letter to get a hand 
out or sympathy. I have faith in God that He 
has the perfect job for me and that He will 
provide for us. There are many thousands of 
people who do not have this hope. They have 
been laid off multiple times, and were eligi-
ble for little or no benefits. I have friends 
that were laid off over a year ago and are 
still trying to find work. Unemployment 
should not be a free ride. There has to be a 
limit on benefits or it would turn into an-
other welfare situation. People would get on 
it and have no incentive to better themselves 
and get off it. But the way the current sys-
tem is setup, it paralyzes people who have 
been laid off multiple times over several 
years. All I am asking is that people, who 
are truly trying to find work, get a fair 
chance to provide for their families while 
they seek employment. I would work a part-
time job or 2 part-time jobs in lieu of a full-
time job if I could find them. So the solution 
is two fold. Get the economy going so that 
people like me can find a decent paying job 
or jobs. And revise the current system so as 
not to penalize people who have already gone 
through one or more layoffs in a short period 
of time. 

Gentlemen, this is the greatest country in 
the world. The middle class needs a break. I 
don’t want a free ride. I just want a job or 
jobs that will supply the basic needs for our 
family. 

OCTOBER 10, 2003. 
Hon. HARRY REID, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR REID: On July 2, 2003 I be-

came a displaced airline worker after 38 
years as a TWA (now American Airlines) 
Flight Attendant. As a result of union con-
cessions given to American Airlines prior to 
my furlough, I received no severance pay. 

My Unemployment Benefits will expire on 
January 2, 2004. 

Congress has passed new legislation which 
made December 28, 2003 the cut-off date for 
Temporary Extended Unemployment Com-
pensation (TEUC). After that date, there will 
be no more TEUC extensions. I will miss the 
deadline for Extended Unemployment Bene-
fits by 5 days. 

I am a single woman and sole supporter. I 
have no skills applicable to this difficult job 
market and my age makes an already bad 
job market even more limited. It will take 
time to learn skills and find a suitable job. 
Extended Unemployment Benefits will be 
needed for my very survival. 

I ASK YOU TO PLEASE SUPPORT SEN-
ATE BILL S. 1708 which will extend the 
TEUC bill and provide additional Unemploy-
ment Benefits to those of us who cannot find 
jobs. 

Thank you for your consideration in this 
matter. 

Respectfully submitted.

Mr. REID. I would also say that this 
woman says she would take two jobs at 
minimum wage just to make things 
work. She has a husband who is dis-
abled. That is what this is all about. 

We know that during the last 30 
hours people in America have had some 
problems. Two thousand eight hundred 
thirty-three people have lost their jobs; 
8,698 have lost health insurance; food 
stamps increased by 6,237; the trade 
deficit has gone up $300 million; 36 
mass layoffs, 13,194 people lost their 
unemployment. 

During the last 30 hours, we have 
65,357 people who applied for unemploy-
ment benefits for the first time. We 
have had, during this 30 hours, des-
perate people; 5,137 people have filed 
for bankruptcy. 

I did general practice. I have had 
interviews with people who told me 
they had no choice but to file bank-
ruptcy. Usually it is some problem 
with medical expenses, but these peo-
ple are desperate. We don’t have a 
bunch of deadbeats out there. We don’t 
have 5,137 deadbeats. We have 5,137 des-
perate people. 

What are we talking about here? Not 
doing something about the bankruptcy 
law when we came that close to passing 
it. There was one provision in it that 
because of the ideology of certain peo-
ple it didn’t pass. We came so close to 
reforming the bankruptcy law which 
would have helped a lot of these people. 
We should spend some time on bank-
ruptcy. 

I have talked to the distinguished 
senior Senator from Iowa on many oc-
casions about the need to do something 

about this. And by the way, he is a Re-
publican. We need to do something 
about it. But what are we doing? 
Spending 30 hours talking about people 
who have jobs. They have not lost their 
health insurance. They are not drawing 
food stamps. They have not been part 
of mass layoffs. They have certainly 
not lost their unemployment. They 
have not had to file for unemployment 
benefits for the first time, and they 
have not had to file for bankruptcy. 

During the last 30 hours, to get real 
personal about this, 80 people have 
committed suicide. While we have been 
here talking about these 4 people, 80 
people in America have killed them-
selves. These are real people. The dis-
tinguished junior Senator from Oregon 
lost a 22-year-old son about 2 months 
ago as a result of suicide. In this Sen-
ate Chamber, there are lots of people 
who have suffered as a result of suicide. 
My father killed himself. 

We need to learn more about suicide. 
More than 31,000 people in America a 
year kill themselves. We don’t know 
why. It is one of the leading causes of 
death for teenagers. Why are we spend-
ing time on these four people? Why 
couldn’t we spend 30 hours trying to 
find out why people kill themselves? 
We don’t know. And we, as a Congress, 
have trouble even having a hearing on 
it. The first hearing on this was held 
less than 10 years ago. We have done a 
little since then but not very much. 
There are desperate people out there 
trying to decide are they going to kill 
themselves today. 

I met up here in my office today with 
a prominent person, a prominent name 
in Washington, DC. She proceeded to 
tell me when she was 17 years old she 
tried to kill herself. She took a lot of 
pills. She described to me how she be-
lieved she went to the other side and 
came back. This isn’t some nut. This is 
a good friend, someone who a lot of 
people know, a wonderful person. We 
need to learn more about suicide. But 
we are not going to do it talking about 
these four people, these four people 
who have jobs, who have health insur-
ance, who are not on food stamps, who 
have not been part of mass layoffs, who 
have not filed for unemployment bene-
fits or bankruptcy. 

During the last 30 hours—and this is 
very difficult to comprehend—during 
the last 30 hours, 10,000 people have 
died in Africa because of AIDS; 10,000 
people in 30 hours have died in one con-
tinent because of AIDS; 70,000 people in 
a week. There are no vacations. Christ-
mastime, Thanksgiving, Easter, it 
doesn’t matter, they keep dying. What 
about a debate for 30 hours recognizing 
what we can do to approach the needs 
of this worldwide problem which has an 
affect on America? 

During the last 30 hours, Nasiriyah, 
Iraq, a suicide bomber, 31 killed; during 
the last 30 hours in Baghdad, Iraq, 2 of 
the 1st Armored Division killed; during 
the last 30 hours in Iraq, 37 attacks by 
terrorists, many of our troops not dead 
but injured; during the last 30 hours, 
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seven funerals of American servicemen 
killed in a helicopter downing in Iraq, 
seven funerals. 

I understand how strongly people feel 
about these four people. I know how 
strongly people feel about this. But as 
I said yesterday, I don’t in any way 
suggest we are wrong. I believe as 
strongly as I can that we have done the 
best thing for America in turning down 
these people who would be bad for the 
judiciary. 

I have been to juries lots of times. I 
have tried over 100 cases with juries. I 
have the greatest respect for our jus-
tice system. I have tremendous respect 
for judges who try cases themselves. 
But I also have some idea in my own 
mind, having been a trial lawyer, how 
important it is to have good people on 
the bench, especially the Federal 
bench. These are appointments for life. 
I think no matter how strongly people 
feel about this issue, and assuming for 
purposes of this discussion that we are 
wrong, which I disagree, but let’s as-
sume for purposes of discussion, don’t 
you think we have carried this thing a 
little too far? Don’t you think the 
same points could be made? 

I have tremendous respect for my 
friend from South Carolina. I sat right 
here, just like this, scared to death 5 
years ago. It was the first time I had 
ever sat this close, first time I ever had 
the job as the assistant leader of the 
Democrats. I was afraid to be here. The 
first big thing was the impeachment 
trial of the President of the United 
States. The Senator from South Caro-
lina was one of the managers. He is a 
fine lawyer. I have great respect for 
him. He is a man of courage. He breaks 
from his party on occasion. I admire 
him for that. 

But I say to my friend, I think we 
have made our points. I mean, you 
make a good case. But for Heaven’s 
sake, everything has been said by your 
side, and everybody has said it. On our 
side, I think everything has been said, 
and everybody has said it. 

Enough is enough. I think during the 
last 30 hours we could have been dis-
cussing issues that are more impor-
tant, such as jobs, not the four people 
who have jobs, who have health insur-
ance, who have not had to go on food 
stamps, who have not been part of 
mass layoffs. They have not lost unem-
ployment benefits. They haven’t had to 
file bankruptcy. There are just so 
many problems we need to deal with 
that we have not done because of these 
30 hours. 

I say to my friends, we have had an 
equal discussion. I think that is good, 
that the two leaders worked that out, 
because it could have been a real nasty 
situation here without allocating the 
time in a balanced fashion. Maybe his-
tory books will look at this as some-
thing that has been important to the 
country. I hope so. But I have my 
doubts. 

I think the more important issues 
are not those dealing with these four 
people. The more important issues are 

those dealing with the personal lives of 
other than those four people. 

I would ask that we recognize that. I 
know the content of the character of 
the Senator from South Carolina who 
is leading the debate on the other side. 
I know he will lead a civil debate. I ap-
preciate that. But I just say: Why don’t 
we all just wrap it up and go home. 
Come back and vote at 8:30. That is 
what the schedule is anyway. I think 
that would be better for the whole 
body. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. REID. Whatever time we have re-
maining, I yield to the majority. 

The PRESIDING OFFICER. Time is 
yielded back from the minority side. 
The Senator from Minnesota. 

Mr. COLEMAN. Mr. President, I have 
great respect for the Senator from Ne-
vada and the deep concerns he has for 
a range of problems and concerns that 
he talked about. They are real. We are 
talking about more than just four peo-
ple. We have to recognize that. It is not 
just about four people. For people who 
were confirmed and should be con-
firmed as court of appeals judges, we 
will have a tremendous impact on the 
lives of the folks about whom the Sen-
ator from Nevada was talking. That is 
what the courts do. It is not a personal 
thing. This is not a measure of whether 
these nominees have jobs, don’t have 
jobs. It doesn’t take away from anyone 
else. This is about the third leg of the 
stool of Government: legislative 
branch, we are part of that; executive 
branch; and judicial. Those are the 
three legs of the stool that uphold the 
system we have. 

It is not about four people. The Sen-
ator is right. There are so many impor-
tant issues to talk about, such as 
AIDS. I came back from a trip to Afri-
ca with the majority leader and a 
group of my colleagues. We saw the 
devastation and destruction. We were 
in South Africa where 5 million people 
are HIV positive, and 20,000 of them on 
treatment. We looked into the eyes of 
people who were dying and into the 
eyes of the doctors treating them. We 
are doing stuff about that; we are act-
ing. We passed in this body a bill that 
provides over $2 billion—$2.4 billion, 
and you add in our commitment to the 
global fund. The President made a 
commitment of $15 billion, which is un-
precedented, and overwhelmingly we 
are acting on it. 

It is not enough to simply lay out a 
litany of problems. Maybe I am more of 
an optimist and a realist. My favorite 
quote is from the first Prime Minister 
to serve Israel, who said that anybody 
who doesn’t believe in miracles is a re-
alist. Goodness gracious, the world is 
not falling apart. There is a lot of hope 
and optimism. It is not just enough to 
talk about problems, as my colleagues 
on the other side of the aisle do. We 
can talk about the economy and jobs. 
What are you doing about it? That is 
the question. What is the plan? Their 
plan has been to roll back the Presi-

dent’s tax cut. That is what their 
nominees for President are talking 
about—rolling back the tax breaks we 
are giving to moms and dads, that we 
are giving to small business, accel-
erating depreciation, increasing the op-
portunity to expense capital invest-
ment to generate more investment. 
The latest survey shows that business 
investment is up by 15 percent. So it is 
not simply to lay out a litany of woes, 
how terrible the world is. What are you 
going to do about it? 

That is what my colleague from 
South Carolina and I talked about in 
our campaigns. We want to do some-
thing about it. It is not enough to lay 
out just how the sky is falling and how 
the world is falling apart. We are try-
ing to do things here. 

We will have time to debate the econ-
omy. We have debated it, and we passed 
the third largest tax cut in the history 
of this country. And what do you see? 
The GDP is estimated at 7.2 percent, 
down in the third quarter of 2003. Em-
ployment increased by 126,000 in Octo-
ber, while the number of jobs added in 
September was revised to 125,000 from 
the previous estimate of 57,000. The un-
employment rate decreased from 6.1 
percent in September to 6 percent. It is 
still too high but it is decreasing. 
There is a downward trend in jobless 
claims. The stock market, on Novem-
ber 3, jumped to a new 17-month high. 
We have trillions of dollars of new in-
vestment in this economy. 

The tax cuts we passed here, which 
were opposed by our friends across the 
aisle, are responsible for the acceler-
ated growth in opportunity. Spending 
by businesses grew at an annual rate of 
11.1 percent in the third quarter, fol-
lowing an impressive 7.3-percent gain 
in the second quarter. Again, these are 
things we have done that have encour-
aged investment and, in the end, gen-
erated opportunity and are generating 
jobs. That is what it is all about. We 
have a ways to go, absolutely. But it is 
not enough just to lay out the litany of 
how terrible things are. What are you 
going to do about it? One of the things 
we do about it is why this debate is im-
portant—it is to make sure we have a 
strong Government, that we have a 
strong judiciary. That is what this is 
about. 

The fact is, when the President of the 
United States has 30 percent of his cir-
cuit court judges and court of appeals 
judges filibustered, it is unprecedented 
in 214 years of the history of this coun-
try, and it is wrong. The fact is, we 
should talk about upholding the Con-
stitution. 

I am a former solicitor general in 
Minnesota. I had the opportunity to 
argue before the highest court of my 
State many times. I have great love 
and appreciation for its constitution 
and history, and it is important. To the 
person who is unemployed and is get-
ting a job, that is important. 

I say to that person that I am com-
mitted to doing everything I can, with 
every breath that I have, to make sure 
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you have opportunity. I am going to do 
that. At the same time, we have the 
ability to do more than one thing at a 
time in this body. I can tell you, we are 
debating at 1 in the morning, but to 
those listening, I hope this is an edu-
cational experience. 

Let’s talk about the Constitution 
now. By the way, to my friends across 
the aisle, I noted his conversation with 
the doctor from Utah State, that he 
was concerned about health insurance, 
as he should be. One of the keys to get-
ting health insurance is jobs, small 
business. The things that we have done 
to generate new investment and grow 
jobs, that helps people get health in-
surance. I ask my colleague, the distin-
guished minority leader, assistant mi-
nority leader, whether the doctor 
talked to him about medical mal-
practice, whether he talked to him 
about the impact that medical mal-
practice has on his ability to practice 
and to provide quality health care. The 
cost of that, by the way, on businesses 
makes it more difficult for them to 
grow jobs. That is another issue that 
was filibustered by our friends across 
the aisle. 

I think we came within a vote or two 
on class actions—within a vote of 
changing that. The fact is, it is not 
enough just to talk about it. So it is 
important to talk about the Constitu-
tion. That is what we are going to do. 

The fact is that all of us, when we got 
sworn in, raised our hands and swore to 
uphold it. The Congressional Oath of 
Office is: I solemnly swear that I will 
support and defend the Constitution of 
the United State against all enemies, 
foreign or domestic, that I will bear 
true faith and allegiance to the same, 
that I take this obligation freely, with-
out any mental reservation or purpose 
of evasion and that I will well and 
faithfully discharge the duties of the 
office upon which I am about to enter, 
so help me God. 

That is a pretty strong commitment. 
It is not a partial commitment. It is 
not a 98-percent commitment, and it 
sure as heck isn’t a 70-percent commit-
ment. That is what we are dealing with 
today. My colleagues seem proud of 
that. You are even using the 98-percent 
figure. 

Again, the reality is we are dealing 
with circuit court judges, and close to 
30 percent have not been confirmed and 
have been filibustered. The fact is that 
right now it is four but tomorrow it 
will be six. We know the other six are 
there. Unless my friends from across 
the aisle would say we are not going to 
filibuster another six, I will run the 
names by them. We will change the 
chart and say something different. We 
all know the reality. Let’s lay it out 
here at 1:10 in the morning. 

Twenty-nine nominees were con-
firmed and 12 were not. Just think, if 
we took the approach that it is not im-
portant, you know, 98 percent—as I 
said before on the floor, if the airline 
that got me to St. Paul told me that I 
had a 98-percent chance of getting 

there and a 2-percent chance I would 
crash, I would not be flying. 

The Constitution is wonderful. The 
first amendment says:

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right of 
the people to peacably assemble, and to peti-
tion the Government for a redress of griev-
ance.

I want those listening to think why 
is it that in the 214 years of the history 
of this great Republic, this great coun-
try, the Senate has not done what we 
are doing now. We are changing the 
system. It is very dangerous. 

The second amendment says:
A well regulated Militia, being necessary 

to the security of a free State, the right of 
the people to keep and bear Arms, not be in-
fringed.

Minnesotans are pretty strong about 
the second amendment. We like to 
hunt and we like our firearms. That is 
OK. Imagine if I went to a group of 172 
using my colleagues’ chart and said 168 
of you are going to have the second 
amendment, or if I went to 41 and said 
we are going to give these rights to 29 
of you. There would be a revolution. 

The third amendment says:
No Soldier shall, in time of peace be quar-

tered in any house, without the consent of 
the Owner, nor in time of war, but in a man-
ner to be prescribed by law.

Can you imagine if I went to 41 Min-
nesotans and said 29 of you are going to 
have a third amendment right, but 12 
may be forced to quarter without your 
consent. I don’t think they would do it. 
They would say, where is America? 
There is a reason why we have fidelity 
to the Constitution. 

The fourth amendment says:
The right of people to be secure in their 

persons, houses, papers, and effects, against 
unreasonable searches and seizures.

Can you imagine going to 41 Min-
nesotans and saying 29 of you will have 
the right not to be subjected to unrea-
sonable search and seizure but 12 of 
you don’t have that right? There would 
be a revolution. On and on. 

The fifth amendment talks about the 
right against self-incrimination. 

The sixth amendment says:
In all criminal prosecutions, the accused 

shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law, and to be in-
formed of the nature and cause of the accu-
sation; to be confronted with the witnesses 
against him; to have compulsory process for 
obtaining witnesses in his favor, and to have 
the Assistance of Counsel for his defence.

Can you imagine if out of 41 defend-
ants, 29 were told you would have a 
right to speedy trial? Even if you told 
168 they would have that right, but not 
the other 4, there would be a revolu-
tion. 

We are not just talking about four in-
dividuals here. We are talking about 
one of the foundations and the 
underpinnings of this Government. 

I tell the young people listening in 
the Chamber, this is your future. The 

greatness of this country is built on its 
fidelity to the constitutional prin-
ciples. It has allowed us to kind of 
grow into the greatest nation in the 
world with the freedoms we enjoy, and 
those freedoms we have enjoyed have 
triggered great entrepreneurial oppor-
tunity—growing jobs. It is tied to-
gether and it is about growing jobs. 

You grow jobs when you have a con-
stitution that is adhered to and you 
have stability. I am chairman of a 
subcommitte of the Foreign Relations 
Committee on which we both serve. I 
can tell you that the concerns I have 
about some of the countries in Latin 
America have to do with whether they 
have rule of law. The reality is, if there 
is no rule of law, we see there is no in-
vestment, you don’t grow jobs. So they 
are related. They are related. 

In the end, I want to get away from 
just talking about the principles, these 
sorts of abstract constitutional prin-
ciples. They are important and that is 
why we are here, because we must have 
fidelity there. We have to get things 
back in sync. We have to get away 
from this process, this unprecedented 
filibuster. By the way, those are not 
my words. Those are the words, as I un-
derstand it, of JOHN CORZINE, the chair-
man of the Democratic Senatorial 
Campaign Committee. In an e-mail he 
had—we have a chart here—it says:

Senate Democrats have launched an un-
precedented effort by mounting filibusters 
against the Bush administration’s most rad-
ical nominees. Senate Democrats have led 
the effort to save our courts.

Unprecedented filibuster, that is 
what this is about. There has to be a 
better way. This is about being divi-
sive. We have to get away from divi-
siveness, from everything being a bat-
tle. We have to get back to a fidelity to 
the principles that founded this great 
country. They are pretty clear. You 
don’t need a Ph.D. or a law degree to 
understand the Constitution. It is pret-
ty clear, pretty easy reading. 

So that is what this is about today. 
In the end, it is not simply about four 
people; it is not about whether they 
have a job. It is whether, in fact, we 
uphold the obligation that we have, 
that we do our duty, that we do our 
job. In the end, we should simply give 
people a vote. If you think that they 
are good nominees, vote for them. If 
you think they are bad nominees, vote 
against them. But you give them a 
vote. That is what we have done for 
over 200 years. To fail to do that will 
have terrible consequences. 

One last story before I turn the floor 
over to my colleague from South Caro-
lina. It is about this building and a lit-
tle bit of history from a number of 
years ago. There is an old Senate 
Chamber down the hall. When you walk 
out of here, it is maybe about 50 yards 
away. When we get sworn in in here in 
the official ceremony, we then have a 
ceremonial picture taking with the 
Vice President. It is a very special mo-
ment for all of us, especially for kids 
from humble roots. I am one of 8 kids, 
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and to have my mom and dad there was 
very special. 

In that old Senate Chamber, in the 
old days the Supreme Court actually 
operated on the floor above the Senate. 
At one time, they were planning on re-
modeling the Supreme Court chambers. 
Some enterprising young architect de-
cided that one of the pillars that was 
kind of holding it up didn’t need to be 
there. So they said don’t worry about 
that. What happened was that the Su-
preme Court crashed into the Senate, 
disrupting its work. 

There is a moral to that story. If you 
displace or undermine one of the pil-
lars of Government, which is what we 
are doing here, beware of the con-
sequences. We cannot let that happen. 
These nominees—100 percent of them—
deserve what we have done for 214 
years: give them a vote, vote them up, 
vote them down, but give them a vote. 

With that, I yield the floor to my col-
league from South Carolina. 

Mr. GRAHAM. I thank the Senator. 
The Senator did an excellent job of try-
ing to put into perspective what we are 
trying to do. Senator REID from Ne-
vada has left. If anybody deserves a 
break, he does. A couple of days ago, he 
spent about 8 hours-plus on the floor 
trying to prevent some legislation from 
coming forward that he thought was 
inappropriate. He was committed to 
making sure that the activity of the 
Senate did not go forward. He used his 
right as a Senator to speak. I applaud 
him for that. I don’t agree with him, 
but the worst thing I think I can say 
about Senator REID is that sometimes I 
disagree with him. He is a very nice 
man. I have enjoyed getting to know 
him over the years and serving with 
him. I appreciate the nice things he 
said about me. 

The point is that we disagree on this, 
and I don’t question his motivation. I 
just question the judgment of what we 
are doing here. He described the United 
States problems in very graphic terms. 
God knows we have problems in this 
country, but I think it was used to try 
to illustrate or trivialize what we are 
doing tonight. If we have all these 
problems, why are we talking about 
this? I don’t think it is healthy to 
trivialize the constitutional process of 
nominating judges. Whatever problems 
we have in this country—and there are 
a lot of them—none are going to be 
made better by hijacking the Constitu-
tion. If you expect us to just lay down 
and forget about it, then you have mis-
taken who we are. If you feel strong 
enough to stand up for 8 hours to stop 
something from happening, God bless 
you; if you think other people are not 
going to do the same, you have made a 
huge mistake. We are going to talk 
until 9 o’clock and do other things. 

I announced today that if this doesn’t 
change, I am going to ask the Supreme 
Court to decide whether or not the tac-
tics of the minority have violated the 
Constitution, because I believe they 
have. If you are into numbers, I can 
tell you this. In the past 11 Presidents, 

on their judicial nominees confirmed 
versus those filibustered, we have had 
2,372 people confirmed. We have not 
had one person filibustered. Now we 
have 4, and in just a couple weeks we 
are going to have a dozen. Some things 
were said. If nothing changes, nothing 
will change.

I can stand here, talk until I am blue 
in the face, and I have no illusions 
about my ability to change anybody’s 
vote on the other side. I feel a real need 
to let history know, and my constitu-
ents back in South Carolina know, I 
think this is a lousy thing that is going 
on. I think this is a change for the 
worse, that you are taking the country 
down a road no other group has ever 
taken it in the Senate. You are doing it 
for political reasons you believe are 
just, but I think history is going to 
judge you poorly. I think it is going to 
be one of the darkest chapters in the 
history of the Senate. You have started 
something you can’t stop, and most 
likely we will answer in kind down the 
road and you have taken 200 years of 
history and thrown it in a ditch. That 
is a big deal. 

There are a lot of problems in this 
country, but you are about to create 
one that is very bad. You are adding to 
that list of problems the fact the Con-
stitution has been changed in a way I 
think is illegal. Certainly it violates 
the traditions of the Senate. And we 
have to deal with it and we are going 
to deal with it. We are going to talk 
about it and we are going to try to get 
you to vote and we are not going to let 
this go. 

I am going to ask the Supreme Court 
to look at this case that is going on be-
fore the Senate and see if the fili-
buster, requiring 60 votes, violates the 
terms of the Constitution because the 
Constitution requires a simple major-
ity vote to confirm a judge sent over 
by the President. 

Since we are going to have about 8 
hours, I will save some of the time to 
talk about the history of the constitu-
tional debate that went into that 
clause, why they picked a majority 
versus a two-thirds requirement that 
you have for ratifying treaties and im-
peaching the President. There is abso-
lutely a rhyme and a reason for every-
thing in this document. 

There is no rhyme or reason for what 
is going on now, other than politics of 
the moment. 

If you listen to Senator REID, you 
would want to leave the country. I 
mean it is an assessment of the prob-
lems of the country, given to try to 
trivialize our objection to the Con-
stitution being changed in an improper 
way. But it also is a distortion of who 
we are as Americans, because Ameri-
cans, given all of our problems, are 
still the most hopeful people in the 
world. After listening to this rendition 
you would just wonder why everybody 
is not moving to Canada or Mexico. 

We are not leaving the country. 
Other people are trying to get into our 
country. One of the biggest problems 

we have that he did not talk about is 
illegal immigration. People are lit-
erally risking their lives to get to be 
part of the American dream. 

I would rather focus on some of the 
positive aspects of our country, one of 
them being a courtroom available to 
everybody and anybody, regardless of 
your status in life, where you can go 
have your day in court, and that re-
quires a judge. Judges are picked by 
the President and confirmed by the 
Senate. The advice and consent clause 
for the Senate has never meant a mi-
nority telling the President what to do. 
It has always meant a vote on the 
nominee with a majority being re-
quired to put you on the bench, until 
now. 

Let’s talk a little bit about some of 
these people, the four names. But there 
are many more affected by this than 
just four. This is the America I like to 
talk about, and relish.

Justice Brown: Janice Rogers Brown 
is one of the four who is being filibus-
tered. She sits on the California Su-
preme Court. Senator SCHUMER said 
she is out of the mainstream. She is 
not of the temperament and the 
thought process, in his opinion, that 
makes her a mainstream person, so she 
would do harm to the country if she 
served as a judge. 

President Bush disagrees with Sen-
ator SCHUMER because he chose her to 
go on the court of appeals. Senator 
SCHUMER has an obligation under the 
Constitution to give his advice and 
give his consent and eventually vote. 
He doesn’t have the right, in my opin-
ion, to band together with 39 other 
Senators and bring us to a screeching 
halt. No one has ever done that before. 
It is called a filibuster. The number of 
filibusters in the last 11 Presidencies is 
zero up until now. 

Let me tell you a little bit about Jus-
tice Brown. No. 1, she lives in Cali-
fornia and she got 76 percent of the 
vote. In California you get to vote on a 
judge. You get to decide. You, as a cit-
izen, get to vote to retain a judge once 
they become a judge. You actually get 
to express yourself. I am going to go 
out on a limb here and say no right-
wing nut is going to get 76 percent of 
the vote in California. I am going to 
stand firmly behind that statement. I 
don’t believe 76 percent of the elec-
torate in California would vote for 
somebody described as Senator SCHU-
MER has described this lady. I believe 76 
percent of the people in California see 
Judge Brown like the President sees 
Judge Brown. This whole argument 
that she is somehow out of the main-
stream just does not pass the smell 
test because the people of California 
get to vote on Justice Brown. 

We finally got a Republican Governor 
of California. Arnold is an interesting 
figure, Governor Schwartzenegger is a 
larger-than-life figure—literally. But I 
don’t think anybody would ever accuse 
him of being a rightwing nut. Califor-
nia’s political makeup is such that the 
person described by Senator SCHUMER 
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would never, ever make it. This is just 
one example of the cut-and-paste job 
on all four of these judges, with more 
to follow. 

Let’s talk about the America she 
came from. Only in this country can 
you do what Senator COLEMAN and my-
self have done. I grew up in a pool hall 
restaurant—beer joint is probably a 
more accurate term—and made it to 
the Senate. I am very proud of my par-
ents. They worked hard. They are 
small business people. I feel I am the 
luckiest person in the world. 

She is the daughter of a share-
cropper. She was not born in Cali-
fornia; she was born in Greenville, AL 
in 1949. She attended segregated 
schools. I attended segregated schools 
up until I was in the sixth grade. I was 
born in 1955. 

I can remember, I think it was the 
sixth grade—about 1967, somewhere 
along that period of time—showing up 
and for the first time in my life having 
African-American students attend my 
class. It all worked well back home 
where I lived. In other parts of the 
State it was more dramatic. In Ala-
bama it was more dramatic. This is the 
State where George Wallace stood in 
front of the door of the University of 
Alabama and said, No, you are not 
coming here if you are an African 
American. It took the Alabama Na-
tional Guard, federalized by President 
Kennedy, to open that door. 

That is where she grew up. She 
talked about listening to her grand-
mother’s stories about the NAACP law-
yer Fred Gray, who defended Dr. Mar-
tin Luther King, Jr., and Rosa Parks, 
and her experiences as a child of the 
South, and that motivated her to be-
come a lawyer. 

Senator SCHUMER said she is not very 
good on affirmative action. Maybe her 
view of affirmative action is not what 
Senator SCHUMER’s view is, but I would 
argue if she was somehow in the right 
ditch on affirmative action, 76 percent 
of the people in California wouldn’t 
have voted for her and somebody would 
have informed them otherwise. 

This lady’s story is compelling. She 
moved to Sacramento when she was a 
teenager. She got a BA in economics 
from California State in Sacramento in 
1974, her J.D. from the UCLA School of 
Law in 1977. She received an honorary 
doctor of law degree from Pepperdine 
University Law School, Catholic Uni-
versity of America School of Law, and 
Southwestern University School of 
law. 

Prior to more than 8 years as judge 
in the State courts, she served from 
1991 to 1994 as the legal affairs sec-
retary to California Governor Pete Wil-
son, another known rightwing crazy 
person, where she provided legal advice 
on litigation, legislation, and policy 
matters. From 1987 to 1990 she served 
as deputy secretary and general coun-
sel for the California Business, Trans-
portation and Housing Agency, where 
she supervised the State banking, real 
estate, corporations, thrift, and insur-
ance departments. 

She was deputy attorney general in 
the Office of the California Attorney 
General. She began her career as a leg-
islative counsel of the California legis-
lature and more will come about Jus-
tice Brown. 

The PRESIDING OFFICER. The time 
of the majority has expired. Who yields 
time? The Senator from Minnesota. 

Mr. DAYTON. Mr. President, I was on 
the floor the second time yesterday, 4 
or 5 in the afternoon. I observed, then, 
the time we devoted to this had al-
ready become excessive as indicated by 
the fact the statements being mailed 
were becoming increasingly repetitive 
and redundant. Now I see the added 
problem is, as we go even further, they 
become less and less factually correct 
and reliable, which is bad enough under 
normal circumstances. But the accusa-
tions that are being made are the most 
serious accusations that can be di-
rected toward another Senator. 

One point of factual agreement is we 
all do take an oath of office when we 
are sworn in here in this Chamber by 
the Vice President of the United States 
and we do swear to uphold the Con-
stitution of the United States. When I 
took that oath 3 years ago, that was 
the most solemn oath I have taken in 
my lifetime. There is nothing I ever 
committed to that I take more seri-
ously, and I do my best, as I can pos-
sibly see to do so, to uphold that. I 
have never had occasion in my almost 
3 years here to question or certainly 
not to cast aspersions on any other 
Member for failing to uphold that sol-
emn oath as he or she believes it is best 
performed. 

We have information available to us 
through the Library of Congress and 
the Congressional Research Service 
that has been in existence since just 
about the time the country began. We 
use it as a learned and nonpartisan 
and, as much as possible, nonbiased 
source of information about the 216-
year history of this body. It is not hard 
to get this information. You just pick 
up the phone and call and ask to get it. 
So I did the other day. 

They list the chronological history of 
efforts to limit debate in the Senate. It 
goes back to the Journals of the Con-
stitutional Congress in 1778. It ref-
erences the very first session of the 
Senate in 1789, which started adopting
these rules of various sorts. You can 
read, and over and over in the sum-
maries, I am sure you can go back to 
the Journals and read in greater detail, 
how this has been discussed, consid-
ered, debated, argued, voted upon, 
modified, turned down by Members of 
this body for 216 years. 

When people are accusing us of act-
ing outside the rules and the proce-
dures of this body in doing what has 
been done here and debated about here 
for all that time, they either are woe-
fully ignorant of the facts or they 
know the facts and they are being, I 
think, extremely irresponsible to the 
American people, if they have the mis-
fortune to be watching this at this 

hour, to lead them to believe we are 
doing something here which is any-
thing other than our right, well estab-
lished in 216 years. 

If the Members on the other side 
want to disagree with what we are 
doing, or why we are doing it, or who 
we are doing it for or against, they are 
perfectly within their rights to do so. 
But to say we are violating the rules of 
this body is not true. To say we are 
violating the Constitution of the 
United States is a heinous fault and I 
will go with the Senator from South 
Carolina, I will join with him going to 
the courts of this country, right up to 
the Supreme Court and let’s get the 
ruling he wants. Because I guarantee 
what it will be. Courts have ruled for 
the last 216 years the House and the 
Senate have the right under the Con-
stitution to establish their own rules. 
That is what we have done. That is 
what this book is about. 

This book is 1,524 pages, called ‘‘Sen-
ate Procedure.’’ These are all the 
precedents and changes in the rules 
and modifications and the like. It only 
goes up to about 1992 because over the 
last 11 years the chief Parliamentarian, 
who is the editor of this book, hasn’t 
had the time to add to it. There are 
probably another 500 pages or whatever 
that have not been added to this that 
are all the different precedents, all the 
different changes. Any time any one of 
us thinks anybody else here is acting 
in violation of those, we have some-
body right there. Every minute we are 
in session we have somebody we can 
ask and get a factual answer, an impar-
tial and nonpartisan answer, and that 
is the Parliamentarian. 

I ask the Parliamentarian if any-
thing in these books for 216 years pre-
cludes our right to do what we are 
doing and if it is not within the rules of 
this body. I think it is shameful that 
anybody states otherwise. 

One important rule, in 1902, was 
adopted. Rule XIX was amended by in-
serting at the beginning of clause No. 2 
the following:

No Senator in debate shall, directly or in-
directly, by any form of words impute to an-
other Senator or to other Senators any con-
duct or motive unworthy or unbecoming a 
Senator.

I can’t think of any imputing of any 
conduct or motive more unworthy to a 
United States Senator than the viola-
tion of the U.S. Constitution, violation 
of the Constitution that we each took 
the oath of office to uphold. To do so 
without basis in fact is just beyond the 
pale. 

The Senator from Mississippi, the 
chairman from Mississippi, earlier 
today said he had his disagreements, he 
thought we should review these mat-
ters in the Rules Committee. I laud 
him for saying so. He doesn’t have to 
agree with what we are doing. He has 
every right to disagree and he has 
every right as the chairman of the 
committee to go through that process 
and I welcome the opportunity for him 
to bring in constitutional scholars, the 
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Congressional Research Service, the 
Library of Congress authorities, and go 
through all this and consider other 
questions about whether the minority 
should be able to hold up the nomina-
tions of some 60 nominees of a Presi-
dent of the other party when they are 
in the majority; as the Senator from 
Florida suggested, whether these 
should be lifetime appointments. By 
the time he passed away, Thomas Jef-
ferson was opining that they should 
not be, to the Federal judiciary. 

Let’s get the facts. Let’s ask the Li-
brary of Congress, the Congressional 
Research Service, to tell us if this is 
wrong. It’s on their stationery that up 
until 1917, when the Senate first adopt-
ed a cloture rule, until 1949, I read di-
rectly:
. . . cloture could be moved only on legisla-
tive measures and nominations could not be 
subjected to cloture attempts.

But then the Senate rule was 
changed, by the Senate. Following the 
rules and procedures of Senate they 
changed it so these steps could be 
taken with regard to nominations. 

I am on page 3, reading again ex-
actly:

Even after Senate rules began to permit 
cloture on nominations, cloture was sought 
not until 1968 on a motion to proceed to con-
sider the nomination of Justice Abe Fortas 
which was debated at length.

Moving ahead:
Cloture was sought on no other nomination 

until 1980. Subsequent to 1980, of the 12 nomi-
nations on which cloture occurred during the 
103d Congress, ten were for executive branch 
positions except in that Congress most nomi-
nations on which cloture had been sought 
have been to judicial positions.

They have a table which says be-
tween 1967 and 2002 on judicial nomina-
tions cloture was invoked by the Sen-
ate 11 times; cloture was not invoked 6 
times. Executive branch nominations, 
cloture was invoked 10 times, not 8 
times. 

It is pretty easy to get this informa-
tion. If somebody thinks they are just 
making it up, they are wrong. They 
should make that case. But otherwise 
people are making up misrepresenta-
tions and misinformation. It is out-
right false. They are doing a great dis-
service to this body and to the credi-
bility we all strive to maintain. 

One of our predecessors from Min-
nesota, a man I worked for back in 1975 
as a legislative aide, Walter Mondale, 
former attorney general of Minnesota, 
served for 11 years as a Senator. He 
said one of his proudest accomplish-
ments was modifying the procedures 
under rule XX from two-thirds to 
three-fifths of Senators. On behalf of 
the change, Senator Mondale said at 
the time as sponsor of this resolution 
the proposal was a reasonable accom-
modation of the right to debate and the 
right to decide. We believe this might 
be harmonized in such a way as to pro-
tect action. 

Anybody in this body has a perfect 
right to disagree with that statement 
by Senator Mondale with the actions of 
the majority of his colleagues in that 
session to make this modification and 
to leave this rule as it essentially is 

today. But to just imply it is a viola-
tion of the rules in what we are doing—
implying we disrespect the body and 
the purpose of the established proce-
dures and upholding the best interests 
of this country for 216 years—by people 
who have been here less than a year 
themselves I think is an abomination. 
Then to go beyond that and say we are 
in violation of our oath to uphold the 
Constitution of the United States is I 
think a disgrace. 

I yield to my colleague from New 
Jersey the balance of our time. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I 
thank the Senator from Minnesota. It 
is obvious he is outraged at the triv-
iality that is being thrown out here 
about how we are violating our oath 
and violating our standards. 

Think about this. We are now in the 
32nd hour of this talkathon on judicial 
nominations, brought to you by the Re-
publican Party. I guess the first 30 
hours were so successful they decided 
to extend the hours. But instead of 
helping anyone promoting a good 
cause, Republicans are using this 
staged event to push for job applicants 
who are unfit to take the job. They are 
unfit, they are unqualified, they have 
shown they are likely to abuse their 
authority as circuit court judges who 
advance an extreme rightwing agenda 
and not in the best interests of Amer-
ica. 

The Republicans so desperately want-
ed this talkathon to be a made-for-tele-
vision movie they attempted to coordi-
nate their efforts with FOX News, the 
providers of fair and balanced Repub-
lican television. It comes from the dis-
tinguished majority leader’s office, one 
of his staff people. It says: ‘‘It is impor-
tant to double your efforts to get your 
boss to S. 230 on time. FOX News chan-
nel is really excited about this mara-
thon. Brit Hume at 6 would love to 
open with all of our 51 Senators walk-
ing onto the floor. The producer wants 
to know we will walk in exactly at 6:02 
when the show starts so they can get it 
live to open Brit Hume’s show. If not, 
can we give them an exact time for the 
walk in start?’’ 

That hardly sounds like a sincere ef-
fort to me to get something done. 

I hear the outrage about how we are 
playing politics on this side. What is 
this? If that is not raw production, I 
have never seen it. Line up. I wonder if 
the suit colors and ties were described 
at the same time. It is good to see a 
bunch of penguins walking down here 
51 deep. 

FOX News presents—it says 30 hours. 
They made a mistake. They didn’t 
know how enjoyable this was, that we 
were going to go on with this. 

The passions are so high there are 
things said that are just not accurate. 

I point to this hallowed document, 
Senate Manual, which talks about the 
Constitution of the United States. It is 
part of the book. It talks about the 
powers of the President. He ‘‘shall have 
power by and with the advice and con-
sent of the Senate to make treaties et 

cetera and with the advice and consent 
of the Senate shall appoint ambas-
sadors, other public ministers and con-
suls, judges of the Supreme Court and 
all other officers of United States.’’ 

Advise and consent—it doesn’t say 
consent and advise. It doesn’t say just 
approve them and we will talk about it 
later. We are maintaining our responsi-
bility to the Constitution to a ‘‘t’’. It is 
our friends who want to ride roughshod 
over it and perhaps maybe find another 
way to curtail the appropriate dissent 
of the minority as has been evidenced 
so many times in the past. 

I think about what is going on here 
after a visit I made yesterday along 
with others to Walter Reed Hospital, 
and I met a young man there. I knew 
he was in a ward in an area—a single 
room but in an area where the ampu-
tees are cared for. I didn’t want to real-
ly inspect him with my eyes. I reached 
out my hand to shake his hand, and I 
wound up feeling a cloth and nothing 
in the cloth. His hand was missing. On 
the other side his arm was missing. He 
is about 23 years old, full of life. My 
guess is 23. I know he is young. He was 
positive and said, I am going to get on 
with this. We had the good fortune to 
have former Senator Max Cleland from 
Georgia who lost three limbs in Viet-
nam and was made out to be unpatri-
otic in the last election. Figure that 
one out. But he had the good judgment 
to ride in there in his wheelchair and 
look at this young fellow who had 
been, by the way, 3 weeks in Iraq, and 
about 4 months in the Reserve; no hand 
on either side, and no arm on one side. 
He told this young man, Have courage. 
There is life for you. And then he gets 
visited by Danny Inouye, Congressional 
Medal of Honor winner, missing an 
arm. He comes in to say to this young 
fellow, There is life out there. You can 
accomplish something. 

And here we stand on this nonsense. 
Why aren’t we talking about what the 
problems are in Iraq and how we solve 
them? 

Let me read to my friends on the Re-
publican side what a very distinguished 
Republican Senator said, John McCain. 
Few had his experience in military 
matters in a war. He said:

The Pentagon’s proposed withdrawal of 
U.S. troops in Iraq would be an irrational 
move. ‘‘If anything,’’ said McCain, a senior 
member of the Senate Armed Services Com-
mittee and an outspoken critic of the admin-
istration’s postwar policies in Iraq, ‘‘the 
United States needs to increase its troop 
presence in Iraq, specifically special forces 
and Arabic-speaking intelligence officers. 
The attacks are up. The wounded Americans 
are up. Killed Americans are up, and the 
Pentagon announced a withdrawal or de-
crease in the number of American troops. It 
is not reasonable or rationale,’’ says John 
McCain.

I agree with him. Why aren’t we dis-
cussing that? Why aren’t we having a 
marathon, 30-hour marathon, and talk-
ing about the war, talking about what 
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is going on and talking about what we 
do to make it easier on those to make 
them safer, and send the 10,000 or 20,000 
additional troops John McCain says are 
necessary and I believe are necessary? I 
am no military expert. I spent 3 years 
in the Army. I was a corporal during 
World War II. But I know we need more 
there. We have to help our troops. 

Do not talk about whether we are 
violating the Constitution. Where is 
your oath? Is it in your heart? It is the 
process we are talking about. Go to the 
Supreme Court and have a great trip. 
We will escort you there. Take and 
read the Constitution—just like you 
can, just like I can. Forgive me—just 
like the Senator from South Carolina 
can. 

That is what we ought to be talking 
about and not talking in front of the 
American people about the process and 
about how fair we have to be with 
judges we think are unfit and we are 
going to talk about it. Just as we were 
threatened by the debate that went on, 
we are not going to go away, as I heard 
the Senator from South Carolina say. 
We are going to stay here. We are going 
to do this, and I am going to the Su-
preme Court. Have a good visit. The 
fact of the matter is it is very clear 
what our responsibilities are. 

I talked about my trip yesterday to 
Walter Reed. On Monday, I made a trip 
to the Sacred Heart Cathedral in New-
ark and watched a young man who was 
on a Chinook helicopter. By the way, 
the fellow I saw in Walter Reed was not 
the American amputee. The other fel-
low, burned, broken bones all over his 
body, he was in the Chinook helicopter 
also. It wasn’t many days ago this fate 
befell them, and they were already in 
the hospital here.

But Sergeant Joe Parez—25 years old, 
wife, little baby girl, mother, father, 
brothers—was buried at the Cathedral 
in Newark. He was one of the 16 who 
perished when the Chinook helicopter 
went down. 

We had a brief moment of conversa-
tion. I said we would try to be of help 
to the widow and the family. She is a 
very young woman totally overcome by 
the loss of her husband. 

This was a week for me that brought 
home reality. I saw it when I served in 
Europe during World War II, and I saw 
it here, and I saw it when I went to the 
hospital that took care of Vietnam vet-
erans. 

There is a price, a terrible price peo-
ple are being asked to pay. They are 
there. They are worried about their 
families. They are worried about their 
jobs. They are worried about this coun-
try. They are worried about how they 
are going to adjust back into society 
after being away too long. We are 
stretching this rubberband so tight. We 
have reservists who signed up for duty 
that included weekends and a couple of 
weeks a year out in field exercises. 
Their job primarily was to be there in 
the case of emergency, floods, natural 
disasters, riots, those kinds of things 
that happen. But we do not talk about 

those. As a matter of fact, what has 
happened here I find quite shocking is 
there is a deliberate attempt by this 
administration to conceal the fact that 
these dead guys are coming home in 
caskets, and they deserve the honor of 
being acknowledged and not hidden off 
in some obscure air terminal and 
shipped quietly in trucks to get them 
out of the way. Stand up, Mr. Presi-
dent, and stand up, my friends on the 
Republican side, and demand we have 
an inquiry about this instead of fooling 
around with 30 hours here to prove 
nothing. 

The Constitution tells you how it 
goes. Read it. Read it and tell the truth 
to the American public. Stop talking 
about politics because that is exactly 
what you are doing. You think the TV 
perhaps is going to get your brave mes-
sage out to the rest of the country. 
Yes. Our heroes stood up and they 
stood up for a process. The rate, I 
think, is something like $80,000 an hour 
it costs to put on this not very good 
circus, I would say. 

I say to the critics on the other side, 
stand up, talk about things that affect 
people, tell us how we are going to get 
out of Iraq without losing more of our 
young people. We are over 400,000. 
There are far more casualties than we 
had in gulf war 1. 

I managed to be the first legislator to 
be there in 1990. We had 540,000 people 
on the ground and we lost far fewer 
than we have lost in Iraq II. Why? 
Maybe we were better prepared. Why? 
Maybe we had enough people to make 
sure they couldn’t maraud our troops 
and our units there and decimate them, 
and not only break their lives but 
break the hearts of the Americans 
across the country because they do not 
understand what is happening. 

This is a colossal waste of time. Face 
up to it. The minority disagrees with 
the selection. You have seen the statis-
tics—168 to 4. I think the number is a 
very small percentage of those who 
have been challenged. More judges 
have been confirmed in this Senate 
than we saw in the entire years of the 
Clinton administration. We have done 
our job, and we have done it well. Tem-
pers fly high. I think they ought to. I 
don’t like losing my temper. But I dis-
like losing my mind. 

That is what is happening here. This 
is a loss of purpose. This is raw poli-
tics. To call it anything else is unfair 
and false. The Constitution says advise 
and consent. It doesn’t say consent and 
advise. It says nothing in the Constitu-
tion, no matter how many attribu-
tions, that we have to lay down and 
simply accept what the President sends 
down. There are checks and balances, 
just as a reminder, in case one doesn’t 
understand that. This is a perfect ex-
ample of what it is about. 

No, we will not accept people who we 
think are unfit. This has not been an 
unreasonable Senate. We have done 
what we have to. We have watched ap-
propriations bills language all over the 
place. We have seen there is hardly a 

serious long day of work to get the job 
done. But this falsely heroic effort to 
make a difference in the way our soci-
ety functions is I think see-through 
politics. I think it is obvious what we 
are watching—someone called it the-
ater. I call it a circus. It is not fair to 
the people we serve. 

I hope we will be able to get on with 
the business of the people soon. We 
have our votes tomorrow morning. I 
would like to see us turn to the war in 
Iraq and have a serious debate about it 
and hear from the high-posted officials, 
the Secretary of Defense, the National 
Security Adviser. 

I was at a briefing today. I don’t 
know whether any of the other Sen-
ators here were in the room. It was a 
relatively junior staff presentation. 
The news didn’t particularly have 
much insight attached to it. But we 
went to try to find out. 

We ought to make a pledge right now 
that we will do another 30 hours, 
maybe start tomorrow night and talk 
about the Iraq war, talk about our peo-
ple, talk about how we are going to get 
them home and talk about how we are 
going to end it; talk about how we are 
going to justify to the American people 
why we are spending $20 billion for the 
reconstruction of Iraq but we can’t re-
build schoolhouses filled with asbestos 
or otherwise.

The PRESIDING OFFICER. The mi-
nority’s time is expired. 

Mr. LAUTENBERG. I yield the floor. 
Mr. GRAHAM of South Carolina. Mr. 

President, I thank Senator LAUTEN-
BERG for his services to this country. 
Serving in World War II is a big deal no 
matter your rank. My dad was a cor-
poral, too. If you think it is a waste of 
time, have your say. This is a huge 
deal. The Democratic leadership and 
the members of the Democratic Party 
have set in motion something I don’t 
know how to stop. I had a chart that 
says in the last 11 Presidencies we had 
2,372 people confirmed and not one per-
son filibustered. You decided to do 
something different. It bothers me as 
much as our response bothers you. The 
people being filibustered are very 
qualified people, in my opinion, and 
you certainly have your right to dis-
agree. 

I don’t believe the Constitution gives 
the minority of the Senate the right to 
advise and consent. We have 214 years 
of history where the advice and con-
sent clause has been the Senate speak-
ing as a majority. What hurts the most 
about the filibusters, which are unprec-
edented and are harmful to the coun-
try, is every nominee that is being fili-
bustered by our friends on the other 
side has enough votes to become a 
judge. Literally a minority of Senators 
have taken it upon themselves for the 
first time in the history of the country 
to make sure a majority of the Senate 
cannot vote to confirm a judge by 
using a rule of the Senate. 

I would like the Supreme Court to 
hear that case because I don’t know of 
any other way to make this go forward. 
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Chances are the Supreme Court may 
very well say this is not something we 
decide because you are the Senate. We 
are the Court. These rules are your 
rules. They may well say that, but I 
feel a need to push this as far as you 
can to get an answer and try to move 
on and have a better future. 

The future of the Senate when it 
comes to judges is going to be lousy. 
We have four filibusters going on with 
another seven or eight to come. But if 
we behave with each other like this, we 
will have hundreds before long. As time 
marches on, we will have a lot of peo-
ple caught in this vise. 

Senator COLEMAN from Minnesota 
made a great point, I thought. Justice 
Ginsburg would not have a prayer be-
cause she has a liberal view of the law 
and a lot of people on this side voted 
against her. But they voted and she 
won the day. Justice Scalia is vilified 
by the left. He would never have a shot. 
A lot of people on the Democrat side 
voted against him. But he won the day 
and he is sitting on the Court. That is 
the strength of the Nation. When you 
have someone like Ginsburg and Scalia 
in a room having to talk to each other 
trying to find a way to move forward in 
terms of judges, it is going to be very 
disappointing because good people are 
not going to put themselves through 
this. 

Justice Brown will be filibustered 
just as sure as I am standing here. She 
is an African American who sits on the 
Supreme Court of California. She has 
authored more majority opinions in 
California than any other justice. I 
gave a rundown a while ago about her 
story coming from a sharecropper fam-
ily in Greenville, AL, going all the way 
to the Supreme Court in California, 
getting 76 percent of the vote in her 
last election. And you have to vote on 
judges in California. My argument is 
that no one would get 76 percent of the 
vote in California if they were the 
rightwing ideologue that the other side 
is describing.

I am not here to convince Members 
that I am right. I am here to set the 
record straight in terms of why I be-
lieve President Bush picked a good per-
son. If you disagree, vote against her. 
Don’t allow the Constitution to be 
changed in the way you are doing be-
cause you are putting the country in 
constitutional and political quicksand. 
Members will regret it down the road. 
I know the country will regret it. 

Now, there is politics going on here. 
I will put a human face on this. Justice 
Brown has had a pretty rough time of 
it in committee. She has been very suc-
cessful with her career in California. 
She has been successful in every en-
deavor she has engaged in, serving in a 
variety of capacities to the point that 
people want to promote her and the 
three-fourths of the citizens of her 
State think she has done a great job. 
But she comes to the Senate and she 
runs into a buzz saw because she is con-
servative. Apparently that is a crime. 

This is a cartoon by the Black Com-
mentator, a paper. The first amend-

ment allows people to talk about pub-
lic figures. This is just a little bit of 
what it is like to be in the environment 
our friends on the other side have cre-
ated. This cartoon has ‘‘Welcome to 
the Federal Bench, Ms. Clarence, I 
mean, Ms. Rogers Brown. You’ll fit 
right in.’’ 

And it is a caricature of President 
Bush and a racial stereotype, an offen-
sive drawing, of Miss Brown. The peo-
ple in the choir are clapping, as Justice 
Clarence Thomas—a very distorted pic-
ture which is offensive, I think—Colin 
Powell, African American, Secretary of 
State, a great general and somebody I 
admire, and Condoleezza Rice, our na-
tional security adviser, another Afri-
can American who I think will help us 
do a good job in Iraq. This has been a 
miserable experience for this lady. I 
am very sorry she has had to go 
through this. 

Over 50 percent of the Senate will 
vote for her when the cloture vote 
comes. Pickering, Owens, Pryor, all 
have received over 50 votes but we can-
not get to passage because the fili-
buster rule requires us to get 60 votes. 
Therein is my problem. The Constitu-
tion does not require 60 votes to con-
firm a judge. There are several places 
where two-thirds are required. The 
Constitution says you will advise and 
consent by majority vote in the Sen-
ate. 

They are using a procedural device, 
the Democratic Party is in this case, to 
block a vote on what I think are well-
qualified people. No one else in the his-
tory of the country has done this be-
fore, Republican or Democrat. This is 
the first time someone has come out of 
the Judiciary Committee with a major-
ity vote who cannot receive an up-or-
down vote. There are four of them with 
a bunch more to come. 

I give no apology for wanting to try 
to do something about this because, as 
sure as we are all here tonight, there 
will be a Democratic President come 
later on and that person will make a 
recommendation to this body, a nomi-
nation to this body, and if we do not 
change the way this trend is going, it 
will be a miserable experience. We will 
get bogged down and we will never be 
able to move forward as the Constitu-
tion has envisioned. This has worked 
well for 214 years. This is not time to 
change it. 

Senator LAUTENBERG was right, there 
is a political dynamic going on here. I 
am sure Republicans have been abusive 
in the past in terms of the way the 
judges have been treated. I have heard 
a lot about that. Like Senator COLE-
MAN, I am new to the Senate. I would 
rather not perpetuate that problem. I 
would like to be someone who solved 
that problem. 

We have some quotes from the past 
that I will read quickly. Senator 
LEAHY, the ranking member of the Ju-
diciary Committee, said in 1998: I stat-
ed over and over again on this floor 
that I would refuse to put an anony-
mous hold on any judge—that is a way 

of keeping a judge coming through the 
committee—that I would object and 
fight against any filibuster on a judge, 
whether it is somebody I opposed or 
supported, that I felt the Senate should 
do its duty. If we don’t like somebody 
the President nominates, vote him or 
her down. 

Very wise advice. We are not doing 
that at all. I don’t know why we 
changed but we have. 

Senator LEAHY, 1998: I cannot recall a 
judicial nomination being successfully 
filibustered. I do recall earlier this 
year when the Republican chairman of 
the Judiciary Committee and I noted 
how improper it would be to filibuster 
a judicial nomination. 

I will read before the night is over 
many statements in the past where our 
Democratic colleagues were absolutely 
against the idea of doing anything 
other than giving a person an up-or-
down vote. That has changed in an 
unhealthy way. 

E-mails were talked about before. 
Let me read an e-mail that I think says 
a lot. This came from Senator CORZINE, 
the chairman of the Democratic Sen-
atorial Campaign Committee, Novem-
ber 3, 2003, not very long ago, and it 
was sent out to raise money. I am sure 
we have sent e-mails and letters say-
ing: Help us. The Democrats are de-
stroying all of President Bush’s nomi-
nations. That is the political environ-
ment we have gotten ourselves into. 
Like Senator COLEMAN, I would rather 
not perpetuate this. I would like to end 
it and move on and get it right. 

Based on the prior statements of Sen-
ator LEAHY and others that we will 
read later on, they have changed for 
some reason. Now they are going into 
the past and saying, we are doing this 
because you did that. Where does this 
end? The truth is, no one has done 
what they are doing now. That is just 
a fact. 

From the e-mail:
Senate Democrats have launched an un-

precedented effort.

I will stop right there. I think that is 
a true statement. I don’t believe Sen-
ator CORZINE is misleading the donor 
population. I think he is trying to tell 
them, folks, we are doing something 
nobody else has done before. This is un-
precedented. You need to pay atten-
tion. You need to look at your Demo-
cratic Senators, pay attention to what 
we are doing, because we are taking a 
step no one has ever taken before. 
What is that step?

By mounting filibusters against the Bush 
Administration’s most radical nominees, 
Senate Democrats have led the effort to save 
our courts.

This e-mail is designed, quite simply, 
to let people in the Democratic Party 
know that the Senate Democrats have 
done something different, something 
unprecedented, and they are filibus-
tering the President’s nominees be-
cause they are radical. You cannot 
send this e-mail out to collect money 
and spend 32 hours denying you are fili-
bustering anybody. You are filibus-
tering judges in an unprecedented way. 
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And they are the Bush administra-
tion’s nominees. The question is 
whether or not they are radical.

If you think they are radical, vote 
against them. I don’t believe Justice 
Brown is radical. I don’t think 76 per-
cent of the people in California who 
have voted would have voted for her if 
she was radical. I think the attacks 
against her have been radical. But that 
is just my opinion. 

This e-mail clearly establishes the 
fact that the Democratic Party has 
made a calculated effort in the Senate 
wing of the Democratic Party to do 
something different, to stand up 
against President Bush. They are 
blinded by the political moment. If we 
continue down this road, there will be 
more e-mails such as this on both sides 
of the aisle and it will be a disaster for 
the Constitution. 

There are men and women serving in 
Iraq. There are people putting their 
lives at stake for this country. God 
bless them. We all did take an oath. 
They have their opinion and I have my 
opinion about what the oath means. 
But it will not withstand the filibus-
tering of these nominees. It would be 
irresponsible on my part, given what I 
believe my oath is, to just let this go 
and make like it is no big deal because 
I think this is a huge deal. 

I yield to the Senator from Min-
nesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. COLEMAN. Mr. President, fol-
lowing up on the comments of my 
friend and colleague from South Caro-
lina, you have to ask yourself, 214 
years and the Senate has not done this, 
has not stopped a judicial circuit court 
nominee by filibuster. That is a fact. 
My colleagues on the other side can 
argue with charts but that is the re-
ality. 

You have to ask yourself, for 214 
years was the Senate a rubberstamp for 
the President? I don’t think so. I don’t 
think anyone could make that argu-
ment. What you have is the reality 
that the Senate was exercising its con-
stitutional responsibility. And doing it 
in a constitutionally responsible way. 

That is what is important, doing it 
with respect for the Constitution, re-
spect for the authority of the President 
to set forth the nominee, respect for 
the obligations upon the Senate to ad-
vise and consent, by a majority vote. 
Again, the Constitution, article II, says 
treaties need a supermajority, not a 
simple majority vote. What we have 
here is the minority saying we are not 
living by majority votes when it comes 
to judicial nominees regardless of what 
is in the Constitution. That is unfortu-
nate. It is more than unfortunate. It 
undermines the principles upon which 
this democracy is based. 

My colleague from Minnesota, the 
senior Senator from Minnesota, talked 
about this not being unprecedented. We 
have done it before. 

Here are the facts. This is a listing of 
judicial nominations subject to cloture 

attempts from 1968 to 2003. I will go 
through every one of them. The first 
one is Abe Fortas, Chief Justice. Clo-
ture was rejected. I will come back to 
whether that was even a filibuster. 
That was not a partisan filibuster. In 
fact, it was a bipartisan effort because 
of ethic complaints about Fortas but it 
was not a partisan filibuster. 

A letter was sent to JOHN CORNYN, 
chairman of the Subcommittee on the 
Constitution from the former Senator 
from Michigan, a predecessor of my 
colleague, Mr. LEVIN, who is sitting 
there, talking about the Fortas nomi-
nation and basically saying that it was 
not a filibuster. 

What happened, in a letter he says, 
while a few Senators might have con-
templated use of the filibuster, there 
was no Republican Party position that 
it should be employed. Indeed, the Re-
publican leader of the Senate, Everett 
Dirksen, publicly expressed his support 
for the Fortas nomination shortly after 
the President announced his choice. 
Our position in 1968 to the Fortas nom-
ination was not partisan. Some Repub-
licans supported Fortas; some Demo-
crats opposed him. 

Go through every listing on this 
chart. Outcome of cloture attempt, 
may have been rejected, may have been 
invoked, may have been withdrawn, 
but every nominee got a vote. That is 
what this is about. Vote them up or 
vote them down but give a vote. 

We have a minority for the first time 
in the history of this body basically 
saying, regardless of what is in the 
Constitution, regardless of the lan-
guage of the Constitution that makes 
it clear that the advice and consent is 
based on majority, they are changing 
the rules of the game. The argument is 
that these candidates, these nominees 
are outside the mainstream. 

What is the mainstream? Who is the 
mainstream? Priscilla Owen received 84 
percent of the vote in the last election 
for the Texas Supreme Court.

I have to tell you, I would love to see 
an 84 percent in any election. Just 
about anybody in this body would love 
to see 84 percent. They would tell you 
that is mainstream. That is main-
stream. That is the ‘‘wholestream.’’ 
What is left is extreme. And that is 
what you have. 

Bill Pryor, 59 percent in his last elec-
tion for Alabama Attorney General—59 
percent. 

Janice Rogers Brown received 76 per-
cent in her last election to the Cali-
fornia Supreme Court. 

I would note one of the Senators 
from California, Mrs. BOXER, received 
53 percent. Who represents the main-
stream in California? Seventy-six per-
cent of the vote. The other Senator 
from California, Mrs. FEINSTEIN, by the 
way, former mayor of San Francisco—
I am a former mayor. I have great re-
spect and appreciation for mayors. It is 
a tough job. She is a great Senator. I 
do not always agree with her, but she is 
a great Senator. She got 56 percent of 
the vote. Janice Rogers Brown, who 

supposedly is the extreme, got 76 per-
cent in her last election for the Cali-
fornia Supreme Court. That is main-
stream, not extreme. 

Charles Pickering was confirmed to 
the Federal district court in 1990 by 
this body by unanimous consent. What 
that means is no one objected; every-
body agreed. And today he is described 
as extreme? 

If I could go through some of the can-
didates, Priscilla Owen—a whole bunch 
of these nominees are out of the main-
stream? I am not sure what they are 
talking about. She has served in the 
State of Texas on the highest court. 
She has been given the support of 15 
past presidents of the State Bar of 
Texas, a bipartisan group. We are talk-
ing about the folks who know them 
best. 

Justice Owen was unanimously rated 
as well qualified by the American Bar 
Association. Apparently, this unani-
mous rating of the American Bar Asso-
ciation is out of the mainstream as 
well. I would submit, by the way, the 
American Bar Association is not a con-
servative interest group. I do not know 
who the members are, but I have to 
guess it is a bipartisan group. I have to 
guess there are some Democrats in 
that group. 

It is clear the so-called mainstream 
being portrayed by some in this body is 
not only an incorrect reflection of the 
average American but a single-issue 
extreme which flows only in the direc-
tion of special interest groups. That is 
really what this is about. 

You have to go through the records 
of these folks. I went to law school. 
Senator GRAHAM went to law school. I 
went to the University of Iowa, did 
fairly well, and served 17 years in the 
attorney general’s office, and solicitor 
general, chief prosecutor of the State 
of Minnesota. But you would love to 
have the qualifications and credentials 
of the folks here, the folks the Presi-
dent has nominated. These are quality, 
quality, quality folks. 

Then you read the statements of 
some of their supporters. Mary Sean 
O’Reilly, lifetime member of the 
NAACP and a Democrat:

I met Justice Owen in January, 1995, while 
working with her on the Supreme Court of 
Texas Gender Neutral Task Force. . . . I 
worked with Justice Owen on Family Law 
2000, an important state-wide effort, initi-
ated in great part by Justice Owen. . . . In 
the almost eight years I have known Justice 
Owen, she has always been refined, approach-
able, even tempered and intellectually hon-
est.

That is what you want from a judge. 
That is what you want from a judge. 
You do not want fidelity on a single 
issue. What you want is the judge to be 
tempered, to be intellectually honest, 
to apply their best judgment, to inter-
pret the Constitution. 

Raul Gonzalez, former Democratic 
justice on the Supreme Court of Texas. 
In Texas they elect their justices. In 
the elections, Democrats run, Repub-
licans run. Senator CORNYN, one of our 
colleagues, also elected with us, is a 
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former member of the Texas Supreme 
Court, former attorney general. 

Raul Gonzalez, former Democratic 
justice on the Supreme Court of Texas:

I found her to be apolitical, extremely 
bright, diligent in her work, and of the high-
est integrity. I recommend her for confirma-
tion without reservation.

John L. Hill, former Democratic 
chief justice on the Supreme Court of 
Texas:

After years of closely observing Justice 
Owen’s work, I can assert with confidence 
that her approach to judicial decision-mak-
ing is restrained, that her opinions are fair 
and well reasoned, and that her integrity is 
beyond reproach.

That is what it is about: integrity be-
yond approach, opinions that are fair, 
well reasoned. That is what you look 
for in judges. You cannot allow a mi-
nority of folks in this body to toss 
about the label mainstream, fueled by 
folks with special interests. They are 
kind of pounding the drum, and people 
follow that drum. 

But you have to ask, who is in the 
mainstream? Folks who get over-
whelmingly elected by the people of 
their State, who receive bipartisan sup-
port. 

Another former Democratic justice 
on the Supreme Court of Texas, Jack 
Hightower:

I am a Democrat and my political philos-
ophy is Democratic, but I have tried very 
hard not to let preconceived philosophy in-
fluence my decision on matters before the 
court. I believe that Justice Owen has done 
the same.

That is what you want. The reality 
is, judges are people. They have heart 
and soul like everyone else. If you are 
a defendant in front of them, you may 
worry about that. But they are people. 
They bring a life experience. They 
bring a perspective. They bring a phi-
losophy. You cannot divorce that. You 
do not divorce that. Some may have 
been active in politics. There is no 
question about that. They bring posi-
tions on issues. They are not issue neu-
tral. They have not been lobotomized. 
They bring a life experience and per-
spective. 

What we ask of them is to do what 
these folks—their colleagues, by the 
way, are from a different political per-
spective—say they do. We look to their 
ability to be well reasoned. We look to 
their ability to have integrity. We look 
at their ability to put aside the pre-
conceived notions and simply say they 
will examine each case on the facts, 
and apply the law, the law that is done 
by—yes, that is what we do. That is 
what legislators do. That is what you 
are looking for. 

Former law clerk of Justice Owen, 
Lori Plager:

During my time with her, I developed a 
deep and abiding respect for her abilities, her 
work ethic, and, most importantly, her char-
acter. Justice Owen is a woman of integrity 
who has a profound respect for the rule of 
law and our legal system.

That is what it is about: respect for 
the law and the legal system. To be de-
scribed as extreme, when you have this 

body of opinion of folks who know you, 
who have worked with you, who have 
been your colleagues, who sit side by 
side, who have watched you process 
and reason, and then to render judg-
ments, when they are willing to put 
aside their political predisposition—
and what we are asking for is our col-
leagues to put aside the politicization 
of this process, put aside what we have 
done. Do not go back on a history of 200 
years. We have not allowed this to hap-
pen on the floor of this Senate. We 
have not rejected judges on the floor of 
this Senate by virtue of filibuster for 
214 years. 

Hector De Leon, past president of 
Legal Aid:

As the immediate past president of Legal 
Aid of Central Texas, it is of particular sig-
nificance to me that Justice Owen has served 
as the liaison from the Texas Supreme Court 
to statewide committees regarding legal 
services to the poor and pro bono legal serv-
ices. Undoubtedly, Justice Owen has an un-
derstanding of and a commitment to the 
availability of legal services to those who 
are disadvantaged and unable to pay for such 
legal services. It is that type of insight and 
empathy that Justice Owen will bring to the 
Fifth Circuit.

That is what you are looking for. You 
cannot do any better than that. Do not 
allow folks to wave a flag and say ‘‘ex-
treme’’ when you have folks who in 
their own community, overwhelm-
ingly—overwhelmingly—voted, re-
elected her to the Supreme Court of 
Texas in overwhelming numbers, and 
her colleagues coming forth and say-
ing: Hey, this is a woman who is right. 
This is a woman who is talented. This 
is a woman who will not put the life ex-
perience she brings, perhaps preconcep-
tions about issues—you have folks say-
ing she will do what judges need to do. 
That is what it is about. 

Before the night is over, we will talk 
about others. We will talk about Bill 
Pryor. We will talk about Judge Kuhl. 
We will talk about Miguel Estrada, 
who has withdrawn. We will talk about 
Judge Pickering. 

But the common denominator in all 
of these, what the President has done 
is he has exercised his authority under 
the Constitution to nominate people 
who have integrity, who have the 
qualifications, who have the support of 
those with whom they have worked, 
and who, in many cases, when they 
have had to go before the people of 
their State, have been overwhelmingly 
endorsed as being part of the main-
stream, not the extreme.

The PRESIDING OFFICER. The Sen-
ate majority’s time has expired. 

The Senator from Michigan. 
Mr. LEVIN. Mr. President, how I 

wish we could take a week’s worth of 
time to debate the issues which are of 
some critical importance to the people 
of my State; namely, the loss of manu-
facturing jobs and the problems we 
have in Iraq. These issues, the economy 
in general, job loss in particular, and 
loss of our troops abroad dominate the 
minds and the hearts of my constitu-
ents. 

But the majority has the power to 
take the Senate on a fruitless cruise. 
That is what we are about: rehashing 
the merits and demerits of 4 of the 172 
candidates who we have voted on in 
this Senate. I know these numbers are 
numbers which are very troubling to 
the majority. I can tell that by the fact 
they have attempted to come back 
with a whole bunch of other numbers. 

When this debate is over, when the 
dust is settled, what I think most peo-
ple will remember, at least in terms of 
the calls to my office, is, Is this Senate 
being tied up, night after night, with 
complaints that 4 of 172 judges have 
not been confirmed. 

Mr. President, 168 is a number now 
which is impressed on the minds of peo-
ple who have watched this debate and 
heard this debate. The number four is a 
number which people now understand. 
Maybe the 98 percent confirmation rate 
is not quite at the same level as these 
2 numbers, but those numbers—168 of 
President Bush’s nominees confirmed 
by this Senate, 4 have not been con-
firmed by this Senate—those 2 numbers 
are very much emblazoned in the 
minds of people across this country. 

In rejecting these four, the Senate 
has exercised its advise and consent 
function according to our rules. It has 
carried out the checks and balances 
role according to the Constitution that 
gives us a check and a balance, accord-
ing to the rules of the Senate. 

I want to go back a little bit in his-
tory. We have heard quite a bit tonight 
that this is the first time a filibuster 
has been used against a judge on the 
floor of the Senate. I will get into this 
in a little more detail. I hope to have a 
little time to talk about the economy 
and manufacturing job loss, and other 
things which are very much on the 
minds of my constituents. 

But since the majority has decided to 
set aside this time, mainly to debate 
the fact that only 98 percent of the 
judges who have come before us have 
been confirmed, and have now sug-
gested, over and over and over again, 
that filibusters have never been used 
relative to judges, this is the New York 
Times headline of September 25, 1968 
relative to Abe Fortas: ‘‘Critics Of 
Fortas Begin Filibuster. . . .’’ This is 
what the Senate Web site says about 
that filibuster. This is not a Demo-
cratic Web site. This is the Senate Web 
site for the date October 1, 1968: ‘‘Fili-
buster Derails Supreme Court Appoint-
ment.’’ That is a Senate Web site. 

Folks on the other side, our col-
leagues on the other side, are saying: 
Well, what about circuit court nomi-
nees? We sometimes hear those words 
put in there when the statement is 
made that filibusters have not been 
used to derail judicial nominees. Some-
times the words ‘‘circuit court nomi-
nees’’ are put in there instead of ‘‘judi-
cial nominees,’’ sometimes the words 
‘‘circuit court’’ are left out, sometimes 
they are included.

If circuit court nominees have not 
been derailed by filibuster, it is not for 
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a lack of trying. The complaint of our 
colleagues on the Republican side, it 
seems to me, more accurately would 
be: Well, we have tried filibusters many 
times, but we have not succeeded. You 
folks are succeeding. 

That is the complaint when you strip 
away the rhetoric and look at the re-
ality. If filibusters have not succeeded 
in derailing circuit court nominees of 
Democratic Presidents by Republican 
Senators, it is not for lack of trying. 
Because the effort was made over and 
over and over again with Clinton cir-
cuit court nominees. The difference is, 
the filibuster effort did not succeed be-
cause the supermajority, which was re-
quired during those filibusters, was 
achieved for those circuit court nomi-
nees. That is the difference. 

This is not at all unprecedented. This 
use of extended debate requiring a clo-
ture vote on judicial nominees has been 
used repeatedly. It has not succeeded 
repeatedly, but it has been used repeat-
edly. 

One of our Republican colleagues, 
during a debate on a nominee—this is 
not a judicial nominee, but this is a 
nominee which is subject to this exact 
same language of the Constitution 
about advise and consent as our judi-
cial nominees are—when a Clinton 
nominee to be Ambassador was before 
us, and there was a filibuster underway 
and that nomination was blocked, this 
is what one of our colleagues said. Now 
this was in 1994, and the Senate was 
controlled by Democrats. The White 
House was controlled by Democrats. 
The House of Representatives was still 
controlled by Democrats. Our Repub-
lican colleague here in the Senate was 
pointing out the only power that was 
left to Republicans was the use of a fil-
ibuster and forcing a cloture vote. And 
I emphasize, this is on a nominee who 
had exactly the same rights or lack 
thereof to an up-or-down vote as a judi-
cial nominee because the nomination is 
governed by the same advise and con-
sent clause of the Constitution as our 
judicial nominees. Here is what our 
colleague said:

In considering the nomination of Mr. Sam-
uel Brown to be Ambassador . . . I have re-
flected on the latitude which ought to be ac-
corded the President in making this decision 
for the Ambassadorship, reflecting as well on 
the constitutional responsibility of the Sen-
ate for advice and consent as a check. I am 
troubled by a situation where the only pres-
sure point Republicans have in the U.S. Gov-
ernment is on cloture. Once cloture is ob-
tained, there are more than enough votes on 
the other side of the aisle to cover the day. 
While the House is not involved in this mat-
ter, the House is overwhelmingly Demo-
cratic. There is a Democrat in the White 
House. The only place that Republicans can 
assert any effective, decisive action is by 
stopping somebody from coming up. We have 
44 votes and we have more than enough, if 
there is unity among the Republicans, to do 
that. I think Mr. Brown’s nomination and 
the responsibilities of the Conference on Se-
curity and Cooperation in Europe are suffi-
ciently important to preclude his nomina-
tion.

That is what our Republican col-
league said in 1994:

The only place that Republicans can assert 
any effective, decisive action is by stopping 
somebody from coming up. We have 44 votes.

That has been the case not just with 
ambassadorial nominations but with 
other nominations subject to the ad-
vice and consent clause. The only dif-
ference with the circuit court nominees 
of President Clinton, for instance, who 
were filibustered is that there was not 
a supermajority to stop the confirma-
tion of the judges. That is not a dis-
tinction which I would think the Re-
publicans in this debate would want to 
emphasize, but it is a distinction in 
fact. 

Mr. President, 168 of this President’s 
nominees have passed the test; 4 have 
not. When the filibuster has been used 
relative to those four, the rules of the 
Senate which provide for that to occur, 
and there was not a supermajority, 
then those nominees have not been 
confirmed. 

What is at stake here is the func-
tioning of the Senate as a check and a 
balance on executive power. Our Re-
publican colleague who spoke that way 
in 1994 was exactly right. He was using 
the rules of the Senate in a totally ap-
propriate way and saying that the only 
way we can stop this, the only way the 
minority has a voice, if we feel so deep-
ly that there are 41 or more of us who 
wish to stop this nominee from being 
confirmed, we must use the filibuster, 
and we must force a cloture vote. 
Checks and balances are what are at 
stake here. The historic role of the 
Senate is what is at stake here. 

Then-Senator Lyndon Johnson, in 
March of 1949, said the following rel-
ative to these checks and balances:

A man elevated to the Office of the Presi-
dent has virtually unlimited powers of influ-
ence over his country. His own personality is 
a force of great impact upon all the people of 
the Nation and, in fact, upon the people of 
the world. Add to those powers directly all 
those less conspicuous powers of his aides, 
his administrative agencies and the mul-
titude of channels which feel his influence, 
and you have a force no other representative 
government has even trusted for long to one 
man. 

If on occasion you grant to this titular 
head of government the further intoxicant of 
an overwhelming majority of loyal sup-
porters in the legislative branch, then you 
have a force well nigh irresistible. The dis-
tinctions between legislative and executive 
are difficult to preserve under such cir-
cumstances. Mere memorandums become 
laws and laws become mere memorandums. 
In such a situation, which happily is more 
hypothetical than historical, the entire the-
ory of our Government system of checks and 
balances dissolves and evaporates. The right 
to check and balance was not granted to the 
majority because a majority rarely seeks 
control over itself. Those rights were con-
ceived and installed in the Constitution sole-
ly as safeguards for the minority.

He said:
I am no historian, but as I have studied the 

history of governments gone before us, I 
have been impressed by the fact that the 
freedom of unlimited debate in legislative 
chambers has been given up many times by 
members themselves who are irritated or 
frustrated by a minority. But so far as I have 
found, once that freedom was yielded, it has 

never been returned. If we now give up this 
freedom in the Senate, I, for one, do not ex-
pect to live to see its return.

Much has been stated here about fili-
busters on the floor of the Senate. Too 
little has been said about stealth fili-
busters which occur in committee. Po-
litical scientist Sheldon Goldman of 
the University of Massachusetts, who 
is a neutral observer of the process, 
said the following in a Los Angeles 
Times article on November 6:

The Bush administration has been spec-
tacularly successful in getting the over-
whelming proportion of its judicial nomina-
tions confirmed. There are only a relative 
handful being filibustered and held up, and 
this contrasts with the dozens of Clinton 
nominees who were held up by the Repub-
licans in the last 6 years of the Clinton ad-
ministration.

Professor Goldman expressed it this 
way:

The Republicans obstructed quietly in the 
committee. If they didn’t want to approve 
you, you just didn’t get a hearing.

Here is one example. Kent Markus 
was nominated by President Clinton 
for a seat on the Sixth Circuit. He tes-
tified to the Senate Judiciary Com-
mittee on May 9, 2002, as follows. To 
their credit, Republican Senators told 
him two things.

There will be no more confirmations to the 
Sixth Circuit for the Clinton administration.

Two:
This has nothing to do with you. Don’t 

take it personally. It doesn’t matter who the 
nominee is, what credentials they may have, 
or what support they may have.

Mr. Markus went on to testify that 
one Republican Senator told him the 
following:

This is bigger than you, and this is bigger 
than me.

Senator KOHL, who kindly cham-
pioned his nomination in the Judiciary 
Committee, encountered a brick wall. 
The fact was a decision had been made 
to hold the vacancies and see who won 
the Presidential election. With a Bush 
win, all those seats could go to Bush, 
rather than Clinton nominees. 

That is what happened. That is ex-
actly what happened to Kent Markus 
and his nomination. A hearing was de-
nied to him. A vote was denied to him. 
And if there is some constitutional 
right which is being created here on 
the floor, I assume Kent Markus was 
denied his constitutional right to a 
vote, as were the dozens of other nomi-
nees of President Clinton who never 
got a hearing, much less a vote. 

I can’t believe for one minute that 
any court, even if it reaches the merits 
of this case that is going to be brought, 
would say there is a constitutional 
right to have your nomination voted 
on when there are so many ways of 
blocking a nomination from getting a 
vote, starting with not having a hear-
ing, starting with not having a mark-
up, starting with not reporting a nomi-
nation to the floor, starting on the 
floor not reaching a vote up or down. 

When the Republican Senate denied 
committee hearings and votes for 63 ju-
dicial nominees and more than 200 ex-
ecutive branch nominees, they blocked 
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a vote on those nominations. That was 
their right. They may have done the 
wrong thing in doing so, but they had 
a right to do so. I wish they hadn’t. I 
wish they had allowed those to come to 
hearings. At least have a cloture vote, 
if nothing else, on the floor, but that 
was not to be. 

There are a lot of ways you can have 
a vote on this floor. One of them is a 
cloture vote and one of them is a vote 
up or down. But these 63 judicial nomi-
nees never even got to a cloture vote, 
never even got to see if there could be 
a supermajority put together for them 
under our rules on the Senate floor. 

It is remarkable to me that our col-
leagues on the other side of the aisle 
make the claim that blocking nomi-
nees from having an up-or-down vote 
on the Senate floor is unprecedented, 
given the actions during the last ad-
ministration. 

Republicans filibustered several Clin-
ton nominees on the floor of the Sen-
ate, including Richard Paez, Marsha 
Berzon, Rosemary Barkett, and H. Lee 
Sarokin. Cloture votes requiring super-
majorities were required to be pro-
duced for each of them. 

Our colleagues say these nominees 
were not blocked by a filibuster, which 
is an artful way of saying that the ef-
fort at the filibuster failed. That is 
very different from saying that the fili-
buster was not tried. It was. Cloture 
votes were required but supermajori-
ties were obtained. That is the dif-
ference between those Clinton nomi-
nees and these four nominees. Here 
supermajorities have not been ob-
tained. Therein lies the difference. 
Same cloture votes, same type of clo-
ture votes required, but cloture was in-
voked for Berzon, Barkett, Paez, and 
Sarokin. Supermajorities supported 
those nominations, and the opposition 
had a right to force those votes. That 
required a supermajority. They had a 
right to filibuster, and, in fact, did so. 

Two of President Clinton’s nominees, 
not judicial but nominees, still gov-
erned by that same advice and consent 
clause in the Constitution, were de-
feated by filibusters. One was Henry 
Foster nominated to be Surgeon Gen-
eral, and the other one was Sam Brown 
nominated to be ambassador. The argu-
ment relative to that nomination was 
quoted by me at some length a few mo-
ments ago where a Republican col-
league within his rights using the rules 
said: We have only to put together 41 
Republican Senators and we can block 
this nomination. It is the only way to 
block a nomination with which we fer-
vently disagree. 

Given the fact that the Democrats 
didn’t control the White House, the 
Democrats controlled the Senate, our 
Republican colleague pointed out accu-
rately that the only way to block that 
nominee was by use of the filibuster. 
Were his constitutional rights vio-
lated? I don’t think so. I think he was 
given consideration by the Senate in 
the way that the Senate decides to con-
sider nominees, and it can consider 
nominees in many ways. 

It can decide never even to give a 
nominee a hearing should it choose. I 
don’t think that is a wise course, in 
most cases, but should the Senate 
choose not to give a nominee of the 
President a hearing, that is the Sen-
ate’s decision. Or after a hearing, if it 
decides not to have a markup to vote 
that nominee either out of committee 
or to defeat that nominee, that is the 
Senate’s decision. Should a chairman, 
acting alone, decide not to put a name 
on a markup, that may be that chair-
man’s power. 

So the suggestion that requiring a 
supermajority vote by filibuster is new 
to the Senate is just simply wrong. We 
can argue—legitimately argue—and 
disagree over whether or not the Sen-
ate should give up this important 
check and balance on Presidential 
power, but we cannot argue, it seems 
to me, that it is unprecedented in its 
exercise. 

Here are the words of one more of our 
colleagues during a filibuster of a Clin-
ton nominee on March 3, 2000. During 
the filibuster of the nomination of 
Judge Richard Paez to the Ninth Cir-
cuit, this is what our colleague said:

I say to the American people who may be 
listening right now, judges impact our lives 
big time in the decisions they make. Citizens 
complain about violence and the criminals 
getting out. There are bad judges making 
bad decisions that cost Americans their lib-
erties, cost them their lives sometimes. That 
is wrong. We have an obligation in the Sen-
ate to take a good hard look at a lifetime ap-
pointment to the circuit. The members are 
there forever, even when they get real old. It 
is pretty hard to get rid of them. This is a 
lifetime appointment. We have a responsi-
bility to make darn sure these judges are 
going to represent the views of a majority of 
the American people in terms of the law. I 
intend to do that as long as I can stand here 
to do it.

He didn’t have 39 others or 40 others 
to stand with him. As a result of that, 
there was a supermajority for that 
judge, but it was despite the filibuster. 
It wasn’t that there was no filibuster. 
It was despite the filibuster which the 
Republicans had a right to stage and 
did stage. But most Republicans de-
cided, or at least enough Republicans 
decided not to continue that filibuster 
but, rather, to invoke cloture. 

To suggest the filibuster has never 
been used flies right in the face of his-
tory and recent history, as well as the 
history of Abe Fortas. 

Historian Robert Caro wrote the 
Rules Committee of this Senate as fol-
lows:

In short, two centuries of history rebut 
any suggestion that either the language or 
the intent of the Constitution prohibits or 
counsels against the use of extended debate 
to resist Presidential authority. To the con-
trary, the Nation’s Founders depended on the 
Senate’s members to stand up to a popular 
and powerful President. In the case of judi-
cial appointments, the Founders specifically 
mandated the Senate to play an active role, 
providing both advice and consent to the 
President. That shared authority was basic 
to the balance of powers among the 
branches.

He continued:

Surrendering such authority is not some-
thing which should be done just because of a 
Senator’s point of view on the particular 
issue of the moment—because much more 
than the particular issue is involved. What if 
a Senator—let us say a Senator from a small 
population state without any other means of 
defense votes to support a new limitation on 
debate today. What will he [or she] do in 
some future year when he is trying to stop a 
bill or a nomination that a bare majority of 
the Senate supports, but that he and 40 col-
leagues believe would be terribly detri-
mental to their states or to the nation. . . . 
What will he feel when he suddenly realizes 
that his right to hold the Senate floor 
against that action has been so greatly re-
duced that the bare majority can silence him 
before he is finished making his case? What 
will he do when he realizes that, without the 
right of extended debate his cause is ulti-
mately helpless?

Finally, I ask unanimous consent 
that the letter from Senator CORZINE, 
which has been referred to, apparently 
a fundraising letter, be printed in the 
RECORD in full because I think the 
words which were quoted by my friend 
on the other side had some very crit-
ical dots in there, and I think the dots 
should not have been there. The two 
sentences should not have been pushed 
together as though they were one. The 
document of Senator CORZINE says the 
following:

Senate Democrats have launched an un-
precedented effort to protect the rights of all 
Americans by keeping our courts fair and 
impartial.

That is the unprecedented effort. The 
next sentence is:

By mounting filibusters against the Bush 
Administration’s most radical nominees, 
Senate Democrats have led the effort to save 
our courts.

The suggestion that the words read 
‘‘an unprecedented effort to mount fili-
busters’’ is not an accurate reflection 
of that letter. The dots which were in 
the chart, it seems to me, take the 
place of some very critical words mak-
ing two sentences look as though it is 
one sentence. 

I ask unanimous consent, just so we 
can have full disclosure of this letter, 
that this letter be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

Despite the administration’s desire to ig-
nore the Constitution’s rule of ADVICE and 
CONSENT, Senate Democrats are holding 
Republicans accountable. 

Why must the Democrats continue their 
fight against Charles Pickering? 

While in law school, Mr. Pickering wrote 
an article suggesting ways the state of Mis-
sissippi could better enforce its ban on inter-
racial marriage. 

As a state senator in the 1970’s, Mr. Pick-
ering worked to repeal important provisions 
of the Voter Rights Act. 

In 1994, he went out of his way to seek a 
more lenient sentence for a convicted cross-
burner. 

Once defeated when Democrats had a ma-
jority in the Senate, President Bush nomi-
nated Charles Pickering for a second time 
after the 2002 elections and now two success-
ful filibusters launched by Senate Democrats 
have kept him off the bench! 
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The Bush Administration is devoted to 

using the courts to its political advantage. 
Time and again, this administration has 
nominated ultra-conservative candidates 
who are zealously devoted to advancing cor-
porate interests, taking away reproductive 
freedom, smashing the wall of separation be-
tween church and state, and dismantling 
equal opportunity. 

But the Administration has got a big prob-
lem: Senate Democrats. Senate Democrats 
have launched an unprecedented effort to 
protect the rights of all Americans by keep-
ing our courts fair and impartial. By mount-
ing filibusters against the Bush Administra-
tion’s most radical nominees, Senate Demo-
crats have led the effort to save our courts. 

Help the Senate Democrats keep fighting. 
Support the DSCC efforts to help elect more 
Democrats to the Senate—and keep the prov-
en leaders we have. Help the DSCC send a 
message to the Bush Administration—Senate 
Democrats will NOT rubber stamp extremist 
judicial candidates. Help us fight to main-
tain judicial integrity by sending more 
Democrats to the United States Senate in 
2004. 

Contribute Now! 
Sincerely, 

Senator JON CORZINE.
Mr. LEVIN. Mr. President, how much 

time do I have remaining? 
The PRESIDING OFFICER (Mr. AL-

LARD). Forty seconds. 
Mr. LEVIN. I thank the Chair and 

thank my colleagues. I am happy to 
share with them the feeling that some-
how or another hopefully we can find a 
way some day to get over the place we 
are at, not just on judges but on all of 
these nominees. 

I look forward to that Supreme Court 
case which my friends are going to file. 
I think it would be just fine to have the 
Supreme Court rule on this issue to 
clear the air on it. I have great con-
fidence that they will support the right 
of the Senate. 

The PRESIDING OFFICER. The mi-
nority’s time has expired. 

Mr. LEVIN. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. COLEMAN. Mr. President, I have 

the greatest respect for my colleague, 
the Senator from Michigan. He serves 
as the ranking member on the Sub-
committee on Investigations, which I 
chair, and serves this body as ranking 
member of Armed Services. He is a 
credit to this institution. 

I disagree with him, however, in his 
interpretation of the reality of the his-
tory of this body. It is very clear that 
this body has not successfully filibus-
tered a circuit court nominee in its his-
tory. The one case that is mentioned 
again is Abe Fortas. 

As I indicated earlier, this was a bi-
partisan effort. It was not a partisan 
filibuster. So what we have here on the 
floor today is the first partisan fili-
buster, and the purpose is clear. My 
colleague has said this is the only tool 
that the minority thinks they have to 
stop the President from exercising his 
authority, but I think that he is right 
when he says the historic role of the 
Senate is what is at stake here. 

I say that because we have to reflect 
upon how our colleagues who preceded 

us—by the way, some of them are still 
here in some of the cases he talked 
about—what was going through their 
minds when they were faced with the 
same circumstances we are faced with 
today; that is, a group of folks in the 
majority in many cases who objected 
to a particular nominee. 

We can use the Clinton years as an 
example. There was a Republican ma-
jority for 6 years of President Clinton’s 
term. No judicial nominee, not one ju-
dicial nominee, was ever deprived of a 
vote on the floor of the Senate. That is 
what we are talking about, a vote on 
the floor—not one.

My colleague and friend from Michi-
gan made reference to the cases of Mar-
sha Berzon and Richard Paez in the 
year 2000, Ninth Circuit. Although 
most Republicans opposed their con-
firmation—and we heard some of my 
colleagues earlier tonight. Senator 
SESSIONS talked about that case. Sen-
ator LOTT talked about that case. He 
was majority leader at the time. They 
also opposed any effort to prevent the 
full Senate from voting on their nomi-
nations. They did so and they told you 
it was because of their reverence and 
respect for the historic role of the Sen-
ate. That is what is at stake. That is 
the principle that has guided us for 214 
years before today, before this 108th 
Congress. 

Colleagues had the opportunity to in-
voke cloture only if the Republican 
majority said we were to go along, and 
it was not because, as my colleague 
from Michigan somehow inferred, that 
they could not kind of put together the 
necessary votes to block it. No. What 
happened is that they were not willing 
to ignore the history and the tradition, 
and I think most importantly what the 
Constitution says, and that is that 
supermajorities are not required to 
confirm nominees for circuit courts. 

Debate on each of these nominations, 
Berzon and Paez, lasted only 1 day and 
a majority of Republicans joined all 
Democrats in supporting cloture mo-
tions for debate on each nomination, 
including over 20 Republicans who 
would eventually vote against con-
firmation and a majority of the Repub-
lican members of the Judiciary Com-
mittee. Senator HATCH talked about 
that. 

So our colleagues at that time faced 
two candidates in the Ninth Circuit. By 
the way, that is the same circuit that 
ruled the phrase ‘‘under God’’ unconsti-
tutional. That is the same circuit that 
initially was going to prevent the Cali-
fornia recall from taking place until fi-
nally en banc the entire circuit had to 
come together and change that. 

In neither case did Republicans 
mount a party-line filibuster effort to 
prevent voting on a nominee. In fact, 
Majority Leader LOTT filed the cloture 
motions for the above debates. So what 
we have is not what my friend and col-
league from Michigan would infer, that 
somehow before there was simply an 
ability—yes, there were cloture mo-
tions and either they were invoked or 

they were rejected, and that somehow 
they were invoked and that is why you 
were able to vote on it. No. Here you 
had the Republican majority leader file 
the cloture motions for Berzon, for 
Paez. My colleague, Senator SESSIONS, 
said: I opposed them. I voted to support 
cloture. I voted against the nomina-
tion, and that is what we are asking 
for. 

Follow the history. That is what is at 
stake, as Senator LEVIN said, the his-
torical role of the Senate. If it has 
changed it, it has changed it at great 
risk. 

The situation was similar in 1994 
when some Republicans voiced objec-
tions to President Clinton’s nomina-
tion of H. Sarokin to the United States 
Court of Appeals of the Third Circuit. 
A majority of Republicans supported a 
cloture motion after a relatively brief 
period of debate and cloture was in-
voked by a vote of 85 to 12. Judge 
Sarokin was then confirmed by a vote 
of only 65 to 35. Twenty-three then of 
my colleagues supported cloture. The 
majority supported cloture. Yet at the 
same time they voted against the can-
didate. That is the history of this body. 
That is what the Constitution requires. 

I am told that the only judge nomi-
nated by President Clinton who faced a 
partisan filibuster was that of Brian 
Theodore Stewart, a nominee to the 
Federal district court in Utah. How-
ever, it was Senate Democrats who fili-
bustered the nominee in protest over 
purported delays in bringing other ju-
dicial nominees to the floor. A cloture 
motion was voted upon on September 
21, 1999, and failed, falling short of the 
60 votes by a vote of 55 to 44, with all 
Democrats except Senator Moynihan 
opposing cloture. 

Once again, Democrats’ objection 
was not to Judge Stewart himself and 
on October 5, 1999, the Senate con-
firmed him by a vote of 93 to 5. So for 
all the handwringing that we heard 
about the treatment of President Clin-
ton’s nominees, one is very clear: 
Every single one of them got a vote. 

The fact is that what happened here 
is that my colleagues followed the his-
tory and tradition of this body and said 
they would make sure they got a vote 
because that is what the Senate is 
called upon to do, advise and consent. 
There is a principle of majority rule, a 
principle, again, espoused in this docu-
ment, in this Constitution, of the 
United States. 

My colleague also implied that it is 
just fine to prevent an up-or-down vote 
on at least 4 of these nominees because 
we blocked 60 of President Clinton’s 
nominees. I have two observations 
about that, and I know this is what 
frustrates me and my colleague Sen-
ator GRAHAM. The fact is that there is 
and has been a tradition in this body, 
shortly before the end of the Presi-
dent’s term. What happens is that folks 
kind of say, well, let’s see who the new 
guy is, see what happens, and they slow 
it up. 

The numbers are even more stark, by 
the way, if we compare the number of 
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nominees left hanging at the end of the 
first Bush administration by Senate 
Democrats with the number of Clinton 
nominees awaiting confirmation at the 
end of the Clinton administration. The 
Democrat-controlled Senate left 54 of 
the first President Bush nominees 
unconfirmed at the end of 1992. In con-
trast, at the end of the Clinton admin-
istration, 41 nominees remained 
unconfirmed. 

Let’s stop that practice, unless a 
game is being played, unless these are 
clearly unqualified nominees, unless 
there is some reason to suspect we are 
not having qualified folks coming be-
fore us and we are playing politics. 

On the other hand, well, they did it 
to us and we are going to do it to them. 
It is like the Hatfields and McCoys, 
like Montague and Capulet. It is like a 
family feud. It is futile and it needs to 
stop. It needs to change. 

I appreciate the comments of my 
friend Senator LEVIN at the end saying 
maybe we can get beyond this. I hope 
we can get beyond this. I hope we can 
do what Senator GRAHAM talked about 
when we started this conversation a 
little over 3 hours ago and he said let’s 
look to the future. 

The future is only going to be a 
bright future if we, one, follow the dic-
tates of the Constitution, understand 
that there is this concept of majority 
rule, that the Constitution dictates 
that these nominations be dealt with 
on a majority basis, and that this body 
respect the history and tradition. That 
is what we have. 

Then, of course, it is the responsi-
bility of the President to bring forth 
qualified nominees and get past the 
rhetoric of extreme. I dealt with Pris-
cilla Owen. Let me talk about Bill 
Pryor, for example. Alabama Attorney 
General Bill Pryor, nominee to the 
Eleventh Circuit, has earned a reputa-
tion as one of America’s most experi-
enced and esteemed State attorneys 
general. His nomination has received
overwhelming support from across the 
ideological and political spectrum. Mr. 
Pryor was appointed attorney general 
of Alabama in 1997 and was overwhelm-
ingly reelected; outstanding creden-
tials. He was a law clerk for civil rights 
legend, the late Judge John Minor Wis-
dom. 

Senator LAMAR ALEXANDER, also one 
of our newer brethren, fraternity of 
those who just got elected this year, 
had an opportunity to work with Judge 
Wisdom, who is, by the way, one of the 
great civil rights legends. Attorney 
General Pryor worked for him. Pryor 
graduated magna cum laude in 1987 
from Tulane University School of Law 
and was then chief of the Law Review. 
What is interesting is that Attorney 
General Pryor is being attacked as 
being extreme. He is a man, by the 
way, who does have very strong beliefs. 
He is human. He has strong beliefs. 
That is not a bad thing. That is a good 
thing. 

He is a person who has shown that he 
is willing to put his beliefs to the side 

to look at the law and to interpret the 
law, and that is what we expect a judge 
to do. 

My friend Senator GRAHAM and I 
have talked about this. We talked 
about Bill Pryor. There is the chief 
judge in Alabama, who was involved 
with the case about the Ten Command-
ments in court. The courts have said 
that is unconstitutional. 

Now, I suspect General Pryor be-
lieves that is probably a good thing, 
but General Pryor then leads the effort 
to challenge—in effect, to prosecute—
the chief justice saying the law has to 
be enforced. That is what it is about. 

Bill Pryor has also been a moderate 
voice in the partial-birth abortion de-
bate. By the way, that is a mainstream 
position, but a court decision came 
down and challenged the Alabama law. 
General Pryor, in accordance with his 
duty to defend the statute, that is what 
he did. He then exercised that author-
ity putting aside what I am sure are 
personal opinions to enforce the law. 
That is not extreme. That is main-
stream. That is what we want on a 
court. 

Yes, we have people of character, 
principle, and strong beliefs. What the 
other side has done is they take folks 
who have these strong beliefs, who 
then espouse them. Along the way they 
may give a speech, they may give a 
writing, and then they wave that 
around to see how extreme they are, 
but we have to judge people by their 
actions. We have an attorney general 
who puts aside his personal beliefs to 
say he will enforce the law. That is 
what you do. 

My distinguished colleague who will 
take the floor after me, Senator 
PRYOR, was a former attorney general. 
I know he operated in the same way. 
That is what he would expect of his 
colleagues, put aside personal beliefs to 
enforce the law. That is what makes a 
good judge. Vote them up, vote them 
down. Give them a vote. 

I yield the floor to my colleague, 
Senator GRAHAM.

Mr. GRAHAM of South Carolina. I 
thank the Senator for yielding. I think 
he did a very good job of trying to ex-
plain the best we can that this has 
never been done before, that this is 
truly a new era for the Senate. We are 
filibustering judges who have been re-
ported out of the Judiciary Committee 
for the first time in the history of the 
country. That fact will never go away. 
It has never happened before. Abe 
Fortas was not a partisan filibuster. 
Republicans and Democrats thought 
the man was not qualified to be chief 
judge because of some ethics com-
plaints, and the President withdrew it. 
But you had Republicans and Demo-
crats banding together trying to send a 
message to the President that they did 
not think this person was promotable. 
They had 4 days of debate. It was not a 
filibuster. It wound up being a bipar-
tisan effort to come together to send a 
message to the President. 

There is nothing bipartisan about 
this other than the fact that every 

nominee who is being filibustered has 
Republican and Democratic support to 
sit on the bench in a majority fashion. 
That is the problem here, that if all of 
these people who are being filibustered 
had their day on the floor, an up-or-
down vote, they would be judges and 
they would have Democratic votes. One 
of them has 55, we believe, because 55 
people have voted to allow a vote on 
the floor. That is important. 

These people would be judges, just 
like the two Senator LOTT intervened 
on. The two Democrats who were being 
opposed by some Members of the Re-
publican Party, Senator LOTT stepped 
in and stopped it. He filed a cloture 
motion and it passed overwhelmingly 
to end debate, and they are sitting on 
the bench today. Good for him. I am 
glad he did it. 

I want to be fair, too, to Senator 
CORZINE. There is nothing wrong with 
people talking about issues before the 
Senate in trying to get money sent to 
the parties. Both parties do that. I 
have never suggested that Senator 
CORZINE has done anything wrong. I am 
just trying to put in perspective what 
this debate truly is all about, because 
when you are out there talking to your 
base about what you are doing that can 
be a pretty good evidence of what is in 
your heart and what you mean to do. 

Now I have the whole document. This 
chart is an excerpt from a November 3 
fundraising e-mail sent out by Senator 
CORZINE, the head of the Democratic 
Senatorial Campaign Committee. It 
says:

Senate Democrats have launched an un-
precedented effort . . . By mounting filibus-
ters against the Bush administration’s most 
radical nominees, Senate Democrats have 
led the effort to save our courts.

I have been saying for days now that 
this e-mail indicates that they view 
this to be an unprecedented effort by 
Democratic colleagues and the unprec-
edented effort is mounting filibusters. 
But this dot, dot, dot, now I have the 
whole e-mail and I do want to be fair. 
I do not think it has changed a thing. 
Having looked at the e-mail, I think it 
reinforces my point. 

This is what the actual paragraph 
says in full:

Senate Democrats have launched an un-
precedented effort to protect the rights of all 
Americans by keeping our courts fair and 
impartial. By mounting filibusters . . .

I think a fair reading, a fair interpre-
tation of the English language, is that 
the unprecedented effort refers to the 
filibusters. They are throwing in some 
nice language about being fair in there. 
Nothing has changed. 

This was an e-mail sent out to try to 
tell Democrats that we are up here 
fighting Bush in an unprecedented way 
by filibustering his judges because we 
think they are radical. This e-mail is 
about a particular judge, and I am 
going to read the whole thing. This is 
the way it is entitled:

Senate Democrats protect our courts 
again. Dear Erin, Senate Democrats have 
stopped another judicial extremist who 
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wants nothing more than to turn back the 
clock on fifty years of progress on civil lib-
erties. Reproductive freedom, equal oppor-
tunity, and corporate accountability again.

What a lousy person that is—that is 
me stating.

After being defeated under a Democratic 
controlled Senate, controversial judicial 
nominee Charles Pickering was defeated 
again on Thursday by Democrats in the Sen-
ate. 

For the first time in history, a President of 
the United States re-nominated a judicial 
nominee that the committee had already 
voted down but the Senate Democrats 
stopped the Bush Administration in its 
tracks.

That is true. When the Democrats 
had control of the Senate, Judge Pick-
ering was voted down on a party-line 
vote. The President has a right to re-
submit the nominee. I am very glad he 
did because this time he came out of 
committee on a party-line vote. 

We just have a different view of 
whether or not this man is a racist, be-
cause there is no other way to inter-
pret what this e-mail is saying about 
this man. 

Continuing:
Despite the administration’s desire to ig-

nore the Constitution’s rule of advice and 
consent, Senate Democrats are holding Re-
publicans accountable. 

Why must the Democrats continue their 
fight against Charles Pickering? 

While in law school, Mr. Pickering wrote 
an article suggesting ways the State of Mis-
sissippi could better enforce its ban on inter-
racial marriage. 

As a State senator in the 1970’s, Mr. Pick-
ering worked to repeal important provisions 
of the Voter Rights Act. 

In 1994, he went out of his way to seek a 
more lenient sentence for a convicted cross-
burner.

They have described somebody who is 
not what you would want to have on 
the bench. There is no other way to say 
it other than this e-mail is directly and 
indirectly suggesting Charles Pick-
ering is racially motivated. What a 
horrible thing to say about somebody if 
it is not true.

Once defeated when Democrats had a ma-
jority in the Senate, President Bush nomi-
nated Charles Pickering for a second time 
after the 2002 elections and now two success-
ful filibusters launched by Senate Democrats 
have kept him off the bench! 

The Bush Administration is devoted to 
using the courts to its political advantage. 
Time and again, this administration has 
nominated ultra-conservative candidates 
who are zealously devoted to advancing cor-
porate interests, taking away reproductive 
freedom, smashing the wall of separation be-
tween church and state, and dismantling 
equal opportunity. 

But the Administration has got a big prob-
lem: Senate Democrats. Senate Democrats 
have launched an unprecedented effort to 
protect the rights of all Americans by keep-
ing our courts fair and impartial. By mount-
ing filibusters against the Bush Administra-
tion’s most radical nominees, Senate Demo-
crats have led the effort to save our courts. 

Help the Senate Democrats keep fighting. 
Support the DSCC efforts to help elect more 
Democrats to the Senate—and keep the prov-
en leaders we have. Help the DSCC send a 
message to the Bush Administration—Senate 
Democrats will NOT rubber stamp extremist 

judicial candidates. Help us fight to main-
tain judicial integrity by sending more 
Democrats to the United States Senate in 
2004.

That is the e-mail in its entirety. 
Now the accusations in that e-mail are 
strong, they are direct, and I think vi-
cious. Judge Pickering, according to 
this e-mail, is someone who wanted to 
keep the interracial marriage statute 
alive when he was in law school by 
writing law school papers in support of 
this. He went out of his way in 1994 to 
make a sentence more lenient for a 
convicted cross burner. 

The only thing a rational person 
would receive from that litany is Judge 
Pickering is friendly to a cross burner. 
If that is true, he should never have 
been a judge for 30 seconds. If the other 
things are true, it was a huge mistake 
to ever advance this man forward. 

But here is the problem I have with 
believing what is in this e-mail. Num-
ber one, I have met the man. I have 
talked to him. I served in the House 
with his son, Chip, who is one of the 
nicest, brightest young men I have ever 
met. This e-mail describes him as a 
very intolerant, racially insensitive 
person. But I can tell you without a 
doubt from personal experience he did 
a great job as a father because his son 
is anything but racially intolerant. His 
son is a wonderful young man. 

If that e-mail is true, then you ex-
plain to me how the American Bar As-
sociation could give him the highest 
rating possible, well qualified. Did they 
miss this racial past? Or do they con-
done it? How about this, maybe this is 
a cut-and-paste job and they didn’t buy 
it. He graduated first in his class; 99.5 
percent of the cases were affirmed or 
not appealed. His reversal rate is below 
the national average, two times lower 
than the average district judge in the 
Fifth Circuit Court of Appeals. He has 
never had a voting rights case appealed 
or reversed. He has never had a formal 
discrimination case reversed in 170 
cases and is endorsed by the current 
president and 17 past presidents of the 
Mississippi State bar. Maybe they are 
all racist, too. He is endorsed by all 
major newspapers in Mississippi. He is 
endorsed by all statewide elected 
Democrats and the chairman of the 
Mississippi legislative black caucus. He 
was endorsed by former Democratic 
Governor William Winter, Bill Waller, 
former Democratic lieutenant gov-
ernor, and the list goes on and on and 
on. 

Other people object, but I assure my 
colleagues this e-mail is a distortion of 
this man. Here is the Judge Pickering 
I have come to know. In 1967 when Mis-
sissippi was red hot and racial tensions 
were very high in the South, particu-
larly in Mississippi, he served as an 
elected county prosecutor. He was 
asked to testify against the Imperial 
Wizard of the Ku Klux Klan of Mis-
sissippi. He took the stand against the 
Imperial Wizard successfully but lost 
his job. He was not in the mainstream; 
he was swimming upstream. 

In 1967, when schools were integrated 
in Mississippi—and I have told the 
story about integration in South Caro-
lina—he chose to keep his children in 
public schools at a time when White 
flight was the dominant way of dealing 
with the problem in that part of Mis-
sissippi. You will see class photos in 
that era of a lot of African-American 
children and a smattering of White 
kids. Among those White families, 
White kids, were Judge Pickering’s 
kids. 

He chose at a time, when others did 
not in large numbers, to try to make 
Mississippi better. He has been head of 
the Mississippi Baptist Association. He 
has been on the Federal bench for a 
dozen years, rated well qualified by the 
American Bar Association. 

Of all the events that have occurred 
in the Senate since I have been here, 
this one bothers me the most because 
southern White males are very open to 
the accusation that we are racially in-
sensitive, due mostly to the way the 
South has conducted itself. 

When I grew up, my family had a res-
taurant and African Americans came 
to get their food and to buy a beer and 
they had to leave because there was no 
mixing of the races until I was in high 
school. That is not something to be 
proud of. Judge Pickering was part of 
the solution. 

What they are trying to cast this 
man as being is unfair to him; it is un-
fair to his family. If you believe it to 
be so, you can vote against him. But he 
is the best example of how sick the 
Senate has become.

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. COLEMAN. I ask unanimous con-
sent we use 5 more minutes of the ma-
jority’s time and we subtract it from 
the next hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. Mr. President, I will 
continue the Pickering story because I 
think it is important. 

My colleague, Senator GRAHAM, has 
done a tremendous job of laying it out. 
I don’t know Judge Pickering’s son as 
well as Senator GRAHAM does, but I 
have met him. I have to go beyond 
that. 

Senator GRAHAM mentioned when he 
was in law school that he wrote an ar-
ticle on interracial marriage. That was 
in 1959. He was assigned to write an ar-
ticle. It was required, not voluntary. It 
was an academic exercise. The article 
evaluated various State laws on inter-
racial marriage. He took no position on 
the moral nature of these laws nor did 
he advocate or condone the ban on 
interracial marriage. He was given an 
assignment and required to do it. 

In the case of the cross burning—and 
I am a former prosecutor and I have 
seen this happen—he simply sought 
precaution in sentencing. There was a 
bad investigation done by the Clinton 
Justice Department. They rec-
ommended a plea bargain to the guy in 
the cross burning who was the ring 
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leader. So he gets off. There is a trial 
then for the other guy. Judge Pick-
ering is there and he sees it is simply 
not proportioned. He told the guy he 
tried, who was not the ring leader—but 
the other got was off the hook. He said 
what he had done was heinous and das-
tardly and would not be tolerated and 
someone would have to spend time in 
the penitentiary for his act and ruled 
according to the sentencing guidelines. 
On and on. 

This is an individual who, again, sent 
his kids to interracial schools in the 
1970s. This is a guy who testified 
against the KKK. This was a death sen-
tence. 

In 1985, he was president of the Mis-
sissippi Baptist Association, and he 
presided over the first convention ad-
dressed by an African-American pastor. 

I could go on and on and on. Again, 
what we have here is mainstream, not 
extreme. This is a person who was sup-
ported by the folks who know him best. 
Many African-American judges have 
written in support of Judge Pickering, 
including Justice David Keith, the first 
African-American Federal judge in 
Mississippi, Henry Wingate, the first 
African-American Supreme Court 
judge in Mississippi, Rubin Anderson, 
and Mississippi court judge Johnny 
Williams. 

What we have is a case where the 
people who know him best see this is a 
decent man. This is a man without 
prejudice. We have special interest 
groups with their own agenda from 
outside looking to shoot him down. In 
doing so, what we have is this Senate 
undermining the Constitution and our 
obligation. They are doing something 
that has not been done before, without 
legitimate base. Vote them up, vote 
them down, give them a vote. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. PRYOR. As I understand what 

just transpired, his additional 5 min-
utes or so will be applied to the next 
hour so I still have 30 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. PRYOR. Mr. President, I thank 
my colleagues on both sides of the aisle 
for their zealousness on the issues that 
are present here with regard to these 
judicial nominations. I know my col-
leagues on the Republican side have 
very strongly held opinions and view-
points they are very sincere about 
holding. I may differ with them on 
some of the particulars and some of the 
conclusions, but I respect their opin-
ions and I respect their zealousness and 
their commitment to their cause. 

Likewise, on the Democratic side, I 
have a number of colleagues over here 
who have done a very good job of 
poignantly discussing these issues and 
trying to present the other side of the 
story. I think they are equally pas-
sionate. 

In some of the finest traditions of the 
Senate, this august body, this Cham-
ber, is like an arena where maybe two 

great competitors come in, hash it out 
and fight it out. That is how the Sen-
ate is designed. It is almost like in the 
Bible, the Book of Proverbs, as iron 
sharpens iron, one man sharpens an-
other. I just hope that is the process we 
are going through, that we are sharp-
ening the other, that we are making 
this engine better and we are pro-
gressing as a people and as a nation. 

I appreciate the Presiding Officer 
being here. It is the second night in a 
row the Senator has had the graveyard 
shift. Someone with your seniority, I 
am surprised to see down here two 
nights in a row. I know you are doing 
your duty for your colleagues and for 
your Nation. Certainly there are un-
told numbers of staff people who work 
for the various Senators, who work for 
the Senate itself, the Capitol Police, 
the C–SPAN team. I have been watch-
ing some of this at home or in my of-
fice and C–SPAN has done a great job. 
Periodically when a term will come up 
that may be unfamiliar to the viewers 
around the country, they will flash up 
a definition of that term, such as what 
a filibuster is, what a hold is, whatever 
the case may be. They have been tak-
ing this opportunity to use this as an 
instructional time for viewers back 
home to help understand their Govern-
ment and help understand their Con-
gress. 

I thank the cloakroom staff on both 
sides. I could go down the long list. The 
stenographers are doing double duty. 
There are so many people who should 
be thanked for allowing this marathon 
to go on. It has put strains on people. 
I am very sensitive to the fact they 
have families they need to get home to 
and they have lives outside of what 
goes on here on Capitol Hill. I express 
a deep and sincere debt of gratitude to 
those people. 

Let me talk about the judicial nomi-
nation process. Both my colleagues 
across the Chamber know I signed on 
to a letter with them this spring about 
trying to make this process work bet-
ter. One thing I was concerned about in 
signing that letter is we might come to 
this point today where we would lock 
horns and have some gridlock on a few 
nominees. I hope we do not get to the 
point of gridlock overall in this proc-
ess. 

As to the numbers, since we have 
been here this Congress, I believe we 
have confirmed 68 of President Bush’s 
nominees and 4 have been blocked. 
Last Congress, there were an addi-
tional 100, so I believe the grand total 
is 168. 

We have seen a lot of charts with 
numbers and percentages, but I hope 
the whole process does not bog down. 
So the people around the country un-
derstand, we are talking only about a 
select few of the nominations, not the 
overall nomination process. 

One thing I was concerned about and 
one reason we wrote that letter several 
months ago was because we wanted to 
try to make the nomination process 
better.

We want to try to make it more con-
structive and more productive. To me, 
a lot of that responsibility rests with 
the White House. We talked about that 
very briefly in that letter. I feel 
strongly that since the President, 
under the terms of the Constitution, is 
the one who begins the process of 
nominating, he and the White House 
staff need to try to get the Democratic 
and Republican leaders involved and sit 
down to try to work through some of 
these controversial nominations and 
try to figure out how we can do this 
better as we move forward. 

One thing I am concerned about is 
we, around here in the Congress, par-
ticularly in the Senate, probably more 
than the House, are so focused on tra-
dition and history and how things have 
been done in the past that it is human 
nature, I guess, that we oftentimes 
cannot put aside the things that hap-
pened in the past. Sometimes those 
things are perceived to have been ill-
willed or for whatever reason perceived 
to have been unfair, unjust, whatever 
the case may be. Of course, I have said 
many times that I have a concern that 
in this judicial nomination process 
there is sort of partisanship and games-
manship, and it is just counter-
productive for the people. 

So, again, I hope we can move for-
ward. I want to try to continue to work 
with President Bush on his nomina-
tions. I believe I voted for 66 of his 
nominations of judges. In fact, I was 
talking to my staff the other day, and 
I said: Well, the people who are calling 
in about some of these controversial 
judgeships, what are they saying to 
you? They say they want Senator 
PRYOR to vote for candidate X, whoever 
that may be. The staffer will say: We 
appreciate your call. But we also want 
you to know he voted for 66 or 67 of 
President Bush’s nominees. Invariably, 
the person on the other end of the line 
says: No, he hasn’t. Because they are 
not hearing the other side of the story, 
that, again, we are only talking about 
a small percentage of the nominees 
who are not getting through. 

If you look at the numbers and the 
percentages that President Bush has 
accomplished since he has been Presi-
dent, they are historically high num-
bers. 

So I want to continue to work with 
the President and find that common 
ground. I believe we all have the con-
stitutional responsibility to advise and 
consent on judicial nominations. Most-
ly what I am hearing on the other 
side—mostly—people believe the Sen-
ate should not be a rubberstamp. I 
think the vast majority of Senators be-
lieve the Senate should not be a 
rubberstamp and an automatic ap-
proval process for the President. 

I think we have a responsibility to 
the Nation to look at these—again, the 
concept of iron sharpens iron, the 
President and the Senate sharpening 
each other, because he knows we will 
review and look very carefully at the 
nominations he puts forward. He puts 
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forward a higher quality nomination 
than if it was just a rubberstamp. That 
accountability is a positive thing for 
the people and for the Government. I 
take this responsibility seriously. I 
know all Members of the Senate do 
take their responsibility very seri-
ously. 

Another thing I wish to say is that 
when I look at judges I kind of have a 
criteria. I have kind of broken it down 
into four parts. We try to be consistent 
in our office when we look at these four 
factors. 

One is just a starting point: Is the 
nominee qualified? Most of the people 
who make it through the committee 
are qualified. I think, again, there is a 
weeding out process there, but I start 
with the presumption that if they get 
to this stage in the process they are 
qualified. 

The second thing I ask myself is, can 
they be fair and impartial? I think that 
is an extremely important criteria. Ad-
mittedly, it is somewhat subjective. 
Reasonable minds can differ about if 
someone can be fair and impartial, and 
reasonable minds do differ. 

Again, that is one thing we get back 
to in the Senate. Someone like either 
of my two colleagues, who have spoken 
here in the last few minutes, who are 
so articulate and so good, they look at 
some of those nominees and there is no 
doubt in their minds, they are going to 
be fair and impartial. I look at them 
and I have some doubts. Again, that is 
how the process works. I am proud that 
their two States have sent them to the 
Senate. They are here to do their duty 
as God gives them the right to do it. I 
feel like I am here to do the same. 

So reasonable minds can differ about 
being fair and impartial. But regardless 
of how you come out on the conclusion, 
that is one of the criteria I use. I think 
it is extremely important for a judge. 

There is another, a third, element I 
look at; that is, has the nominee dem-
onstrated an ability to exercise and to 
show the proper judicial temperament? 
For all the lawyers out there, and all 
the parties out there, if you have been 
in court before, you understand how 
important the judicial temperament 
can be in cases. Literally these judges 
oftentimes hold life or death in their 
hands for a criminal defendant. Or they 
may hold a business’s solvency or 
whatever the case may be. It is very 
important. Their temperament often-
times is determinative in how the case 
will come out. So again it is subjective, 
but I try to look at their judicial tem-
perament. 

Then the fourth criteria is sort of the 
elastic clause. The Constitution has an 
elastic clause, so part of my criteria is 
kind of an elastic standard—and I don’t 
say standard but elastic consider-
ation—and that is, are there other fac-
tors or other circumstances, when you 
look at these nominees, that should be 
considered? And, boy, that is just open-
ended. 

But I think, as Senators, we should 
consider the totality of the cir-

cumstances. We should look at these 
nominees in a historical context; it 
may be a social context; it may be 
something unique to that region or 
that State or that person. I think it is 
incumbent on us to look at those care-
fully. 

Here again, it is subjective. Is that 
something you can really write down 
as criteria of how it is going to work in 
every single case? No. Maybe it should 
not be. Maybe it should be left elastic 
so it can be changed and be looked at 
from different perspectives with each 
particular nominee. 

But regardless of that, I do take my 
role and my duties as a Senator very 
seriously. One of those roles that I be-
lieve very strongly about is the people 
of Arkansas sent me here to work with 
everybody else who is up here. If the 
people of this country want to elect 
George Bush as President, I am here to 
work with President Bush. Mississippi 
sends their set of Senators and Texas 
sends their set of Senators, and Massa-
chusetts and California, and I believe 
my responsibility, as a Senator for Ar-
kansas, is to work with who is here. 
That is what I have tried to do, and I 
will continue to try to do that. 

One thing also we need to keep in 
mind is that these judicial nominations 
we are talking about today and that we 
always have under consideration here 
in the Senate are lifetime appoint-
ments. Only under extreme cir-
cumstances will these people be re-
moved from office. It is very rare that 
happens in American history, but it 
can happen. But these are lifetime ap-
pointments. 

I think it is critical that our judici-
ary is independent. I think that is the 
way our Founding Fathers set it up. We 
better get these nominees right on the 
front end because these people will 
serve for life. 

Like I say, they hold justice in their 
hands. Their application of the law will 
be determinative for so many things 
during the course of their careers. 

I think, simply put, people are enti-
tled to know what nominees think. I 
think people are entitled to know 
about the qualifications. They need to 
have the assurance that these nomi-
nees under consideration by the Sen-
ate—the people need to have an assur-
ance that if these people do put on the 
robe, do serve on the bench, that the 
integrity of the system will be there 
and that these people will do justice, as 
their responsibility requires. 

I personally believe the people of 
America want a moderate and balanced 
approach. Personally, I think most 
Americans do not want to see the 
courts packed with judges with a con-
servative agenda or judges with a lib-
eral agenda. I think most Americans 
want to see moderate, fairminded peo-
ple on the bench. Because people under-
stand that if you go into this with an 
agenda, then the courts will not be bal-
anced and that judge and the court will 
have one dominant point of view. That 
is not good for our justice system. 

I do think there has been a lot of dis-
cussion about some of these judges’ 
records. Again, I think those are sub-
ject to interpretation. I am not going 
to try to get into all the particulars of 
those. We do not have time tonight, 
plus my colleagues, for the last several 
hours, the last 30-plus hours, have tried 
to do that. Many of them have done a 
very good job. 

What I would like to do, if I can, is 
talk about one thing that does bother 
me, and that is the fact we are getting 
toward the end of our calendar year in 
the Senate and this is crunch time for 
the Congress to get its work done. In 
fact, right now our colleagues in the 
House, down the hall, basically are 
only meeting about 1 day a week, 
maybe 2, for votes because they have 
taken care of a lot of their legislative 
business—not all. They still have some 
things pending. But they have gotten 
theirs down to the point where they do 
not have to be in very many legislative 
days. In fact, a lot of what they are 
doing is waiting on us to accomplish 
and to finish our business. 

Well, here we are spending 30-plus 
hours in a talkathon about these four 
judicial nominations that have been 
blocked. I think we need to keep it in 
perspective. Some of the Democrats 
have talked about 3 million jobs that 
have been lost in the last 3 years and 
what we are arguing about here are 
four judicial jobs. Well, that may be 
fair; that may not be. But I think there 
is some merit to that. 

To keep it in perspective, 98 percent 
of President Bush’s nominees have 
been confirmed. That is a pretty good 
percentage. You try to find another 
percentage like that in history, I am 
not sure you will find it. Also, when 
you look at Government and we look 
at anything involving human events, 98 
percent is a pretty high percentage. 

So again, I would encourage all of us 
to try to keep this in perspective. I 
heard one of my colleagues last night 
talk about 98 percent of this and 98 per-
cent of that. In fact, it was Senator 
CHAMBLISS of Georgia. He had a very 
humorous monologue about that. But 
the truth is, 98 percent in politics and 
in Government is a pretty doggone 
good success rate. In fact, I would go so 
far as to say I am not sure anybody in 
Washington ever gets 100 percent of 
what they want. Most people are happy 
to get 50 percent of what they want, if 
they can just get that done. 

But regardless of that, I think most 
people I talk to back home understand 
that judges are important, and they 
understand that it is important that 
we have an independent judiciary, but 
they also perceive that these four 
nominations are not urgent to the wel-
fare of our Nation. So that causes me 
to question why we are doing this right 
now. If this is a big issue, can’t we put 
it off until another time? But regard-
less, we find ourselves here. That is 
just where we are right now. 

I want to talk about one other thing 
that is a concern to people all over the 
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Nation; that is, losing jobs in the man-
ufacturing sector of our economy. It 
was announced the other day that one 
of the great companies in the world, I 
guess—Michigan-based Whirlpool—
plans to move some of its refrigerator 
production, which is made in Fort 
Smith, AR—they plan to move those 
jobs from Fort Smith down to Mexico. 
Very sad news. 

Jim Pickens, who was, until very re-
cently, Arkansas’ economic develop-
ment director, said that it is clear that 
some of the 4,500 Whirlpool jobs in Fort 
Smith will go. 

The problem with this is it is not an 
isolated incident. It is a trend. It is 
something to which we in the Senate 
should be devoting our time. It is 
something that folks back home are 
very concerned about, losing these 
manufacturing jobs. 

One thing that is of particular con-
cern in the Whirlpool case is it was just 
a few months ago—about a year ago—
when Whirlpool made an announce-
ment they were going to actually add 
700 jobs in Fort Smith. Of course, there 
was a lot of excitement about that an-
nouncement. Now there is a lot of dis-
appointment about what Whirlpool has 
decided to do. I am not saying this to 
be critical of Whirlpool, but I am say-
ing to my colleagues instead of spend-
ing this much time on these four judi-
cial positions, let’s spend this much 
legislative time in trying to figure out 
how to save our manufacturing sector. 
Because I think long term when you 
look at what is good for technology 
and good for this Government, good for 
this country, saving those manufac-
turing jobs is probably more important 
than these four judgeships we are talk-
ing about. 

Another thing that I must tell you I 
experienced today is I went to Walter 
Reed Hospital, the Army hospital here 
in the DC area, and talked to men and 
women who had come out of Iraq and 
Afghanistan. Very sobering, very seri-
ous. These are patriots of the first 
order. Some of them will have lifelong 
injuries due to their service to this 
country. 

One thing that was emphasized with 
us over and over is that Iraq is a very 
dangerous place right now. There 
again, I hope, and I sincerely hope, the 
Senate will spend this much time in de-
liberation and in consideration of how 
we should move forward in Iraq and 
what that future looks like for Iraq. 

Mr. President, it does not bother me 
to work late. This is the second night 
in a row that I have had a late night 
slot. But it does bother me a little bit 
that we may have lost some perspec-
tive in that we need to keep these 
other important issues in perspective. 
No question that our judiciary is im-
portant. That is our third branch of 
Government. But we also need to keep 
it in perspective. 

Mr. President, may I inquire, how 
much time do I have remaining? 

The PRESIDING OFFICER. Four and 
a half minutes. 

Mr. PRYOR. How much time? 
The PRESIDING OFFICER. Four and 

a half minutes. 
Mr. PRYOR. Let me read part of a 

letter from Robert Caro. He is the man 
who wrote the Pulitzer Prize winning 
book, ‘‘Master of the Senate.’’ 

‘‘Master of the Senate’’ is the story 
of Lyndon Johnson when he was a Sen-
ator. In June of this year, Robert Caro 
wrote a letter, not to me, but to TRENT 
LOTT and CHRIS DODD, the two leaders 
of the Rules Committee. 

Mr. President, I ask unanimous con-
sent to print this letter in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

ROBERT A. CARO, 
June 3, 2003. 

Hon. TRENT LOTT, Chairman, 
Hon. CHRISTOPHER J. DODD, Ranking Mem-

ber, 
Senate Committee on Rules and Administration, 

Russell Senate Office Building, Washington, 
DC. 

DEAR SENATORS LOTT AND DODD: Several 
members of the Senate have asked me 
whether my research on the history of the 
Senate sheds light on the current debate 
over the role of the Senate with respect to 
President Bush’s judicial nominations. 

Defining the right of extended debate is al-
ways tricky. If it is being used against you, 
it is a vicious weapon of obstruction, whose 
use in a democracy is unconscionable. If it is 
you who is using that weapon, it is a great 
one to have in your arsenal. 

Many times in America’s history, the right 
of extended debate has been used to defend 
causes with which I profoundly disagree. In 
Master of the Senate, I tried to show how it 
was a last-resort, but very effective, barrier 
thrown up in the most ignoble of causes: the 
continuation of racial segregation. 

Nonetheless, great care should be taken in 
placing new restrictions on that right. Sen-
ators who are considering doing so should 
understand that they will be taking a step 
that has significant implications for the bal-
ance of powers created under the Constitu-
tion, and also for another very fundamental 
concern in a democracy: the balance between 
majority and minority rights. 

The writings of the framers of the Con-
stitution make clear that Senators, whether 
acting alone or in concert with like-minded 
colleagues, are entitled to use whatever 
means the Senate rules provide to vigorously 
contest a President’s assertion of authority 
with which they strongly disagree. One could 
say, in fact, that under the fundamental con-
cept of the Senate as envisioned by the 
founding fathers, it is not merely the right, 
but the duty of Senators to do that, no mat-
ter how popular the President or how strong-
ly the public opinion polls of the moments 
support the President’s stand on the issue in-
volved. 

I said in Chapter 1 of Master of the Senate 
that ‘‘. . . in creating the new nation, its 
Founding Fathers, the Framers of its Con-
stitution, gave its legislature . . . not only 
its own powers, specified and sweeping . . . 
but also powers designed to make the Con-
gress independent of the President and to re-
strain and act as a check on his authority, 
[including] power to approve his appoint-
ments, even the appointments he made with-
in his own Administration. . . . And the 
most potent of these restraining powers the 
Framers gave to the Senate. . . . The power 
to approve Presidential appointments was 
given to the Senate alone; a President could 
nominate and appoint ambassadors, Supreme 

Court Justices, and other officers of the 
United States, but only ‘with the Advice and 
Consent of the Senate.’ ’’

I also pointed out that ‘‘the Framers want-
ed to check and restrain not only the peo-
ple’s rulers,’’ but also the possibility that 
the majority will would be used, in Madi-
son’s words, ‘‘to oppress the minority.’’ The 
Framers, he said, established the Senate as 
the body ‘‘first to protect the people against 
their rulers; secondly to protect the people 
against the transient impressions into which 
they themselves might be led. . . . The use of 
the Senate is to consist in its proceeding 
with more coolness, with more system, and 
with more wisdom, than the popular 
branch.’’ The Constitutional Convention 
adopted the two-House Congress with almost 
no dissent. 

To give the Senate strong protections from 
transient public passions or executive pres-
sure, the Convention kept the Senate small 
so that it would have, again in Madison’s 
words, less propensity ‘‘to yield to the im-
pulse of sudden and violent passions, and to 
be seduced by factious leaders into intem-
perate and pernicious resolutions.’’ To make 
the Senate more stable, to keep it ‘‘firm,’’ 
and ‘‘to insure their independency’’ [Edmund 
Randolph], the Framers gave Senators terms 
three times as long as House members and 
half again as long as the President’s. As a 
final layer of armor, only one-third of the 
Senate would be elected every two years, so 
that the Senate would change only gradually 
over time. 

As I wrote, since the power of the Presi-
dent and the power of the people would be 
very strong under the Constitution, ‘‘to en-
able the Senate to stand against these pow-
ers—to stand against them for centuries to 
come—the Framers of the Constitution made 
the Senate very strong.’’

I have pointed out that one of the first acts 
of the Senate was to write the 1789 statute 
setting up the federal judiciary system. Six-
teen years later, the Senate was called upon 
to preserve and protect the independence of 
that system by standing up to Thomas Jef-
ferson, a popular President with a majority 
in both Houses. Jefferson wanted the Senate 
to help him tilt the Supreme Court in his 
own direction, by convicting Justice Samuel 
Chase after the House had impeached him on 
a party-line vote. Jefferson had more than 
enough of his own party members in the Sen-
ate to convict Chase, but enough Senators 
from both parties voted against the President 
to sustain the independence of the Judiciary 
from the Executive. As your colleague Sen-
ator Byrd said some two centuries later, 
‘‘The Senate exercised in that fine moment 
of drama the kind of independence, impar-
tiality, fairness and courage that, from time 
to time over the years, it has brought to bear 
on the great issues of the country.’’ The 
independent Senate had vindicated the 
Framers’ hope that it would stand against 
the tyranny of presidential power and the 
tides of public opinion. 

The Founders, in their wisdom, also gave 
the Senate the power to establish for itself 
the rules governing exercise of its powers. 
Unlike the unwieldy House, which had to 
adopt rules that inhibited debate, the Senate 
became the true deliberative body that the 
Framers had envisioned by maintaining the 
ability of its members to debate as long as 
necessary to reach a just result. For more 
than a century, the Senate required unani-
mous agreement to close off debate. The 
adoption of Rule XXII in 1917 allowed a two-
thirds cloture vote on ‘‘measures,’’ but nomi-
nations were not brought under the rule 
until 1949. 

In short, two centuries of history rebut 
any suggestion that either the language or 
the intent of the Constitution prohibits or 
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counsels against the use of extended debate 
to resist Presidential authority. To the con-
trary, the nation’s Founders depended on the 
Senate’s members to stand up to a popular 
and powerful president. In the case of judi-
cial appointments, the Founders specifically 
mandated the Senate to play an active role, 
providing both advice and consent to the 
President. That shared authority was basic 
to the balance of powers among the 
branches. 

Surrendering such authority is not some-
thing which should be done just because of a 
Senator’s point of view on the particular 
issue of the moment—because much more 
than the particular issue is involved. What is 
a Senator—let us say a senator from small-
population state without any other means of 
defense—votes to support an new limitation 
on debate today? What will he do in some fu-
ture year when he is trying to stop a bill or 
a nomination that a bare majority of the 
Senate supports, but that he and 40 col-
leagues believe will be terribly detrimental 
to their states or to the nation—an action 
that he feels a few members of the senate 
may change their view about if only he has 
enough time to explain the full consequences 
to them and to the public? What will he feel 
when he suddenly realizes that his right to 
hold the senate floor against that action has 
been so greatly reduced that the bare major-
ity can silence him before he is finished 
making his case? What will he do when he re-
alizes that, without the right of extended de-
bate, his cause is ultimately helpless? 

I am not attempting to say that the right 
of extended debate should not be modified. I 
am, however, attempting to say as strongly 
as I can, that in considering any modifica-
tion Senators should realize that they are 
dealing not with the particular dispute of 
the moment, but with the fundamental char-
acter of the Senate of the United States, and 
with the deeper issue of the balance between 
majority and minority rights. 

As I told a group of Senators last month, 
you need only look at what happened when 
the Senate gradually surrendered more and 
more its power over international affairs to 
learn the lesson that once you surrender 
power, you never get it back. 

Respectfully, 
ROBERT A. CARO.

Mr. PRYOR. Mr. President, basically 
what Robert Caro points out in this 
letter is:

Several members of the Senate have asked 
me whether my research on the history of 
the Senate sheds light on the current debate 
over the role of the Senate with respect to 
President Bush’s judicial nominations. 

Defining the right of extended debate is al-
ways tricky. If it is being used against you, 
it is a vicious weapon of obstruction whose 
use in a democracy is unconscionable. If it is 
you who is using that weapon, it is a great 
one to have in your arsenal.

I think right there we see the tension 
Mr. Caro captured so well in his book, 
but here again he has captured it and 
framed up the issue very well for us. 
The right of the filibuster or unlimited 
debate is something that is viewed very 
differently, depending which side of the 
filibuster you are on. 

It has historically in this country 
been used time and time again for al-
most everything under the Sun—some-
times successfully, sometimes not suc-
cessfully. One thing he talks about is:

Nonetheless, great care should be taken in 
placing new restrictions on that right. Sen-
ators who are considering doing so should 
understand that they will be taking a step 

that has significant implications for the bal-
ance of powers created under the Constitu-
tion, and also for another very fundamental 
concern in a democracy: the balance between 
majority and minority rights.

I have no doubt some of my col-
leagues on the Republican side genu-
inely feel the Democrats are out of line 
in using the filibuster in this context. 
Also, I have no doubt many of my col-
leagues on the Democratic side feel we 
are perfectly within our rights to use 
the filibuster. Here again, I encourage 
my colleagues to look at this letter 
from Robert Caro dated June 3, 2003, 
which brings a historical—not a polit-
ical, not a partisan, but a historical—
perspective to what we are talking 
about tonight and what we will be vot-
ing on in the morning. 

Again, I thank all my colleagues for 
being here. It is late-night duty. It is 
not easy. The staff has just done a fan-
tastic job. My legislative director, Wal-
ter Pryor, has been with me every step 
of the way. I know he would like to get 
some normalcy back in his life, as do 
so many of us. 

Has my time expired, Mr. President? 
The PRESIDING OFFICER. The Sen-

ator has 40 seconds. 
Mr. PRYOR. Mr. President, again, I 

thank you and thank my colleagues on 
both sides of the aisle for all their hard 
work in bringing these issues to the 
forefront. I see my colleague from 
Rhode Island, Senator REED, walk in. 
We went to Walter Reed Hospital 
today. I know he has had a long day. I 
look forward to listening to his re-
marks. 

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. GRAHAM of South Carolina. Mr. 

President, I wish to acknowledge Sen-
ator PRYOR’s commitment to moving 
this process forward. He did write a let-
ter a while back trying to find a way to 
better handle the problems we are hav-
ing with judges. I think he has a very 
good heart about this. I respect him as 
a person. He has truly become a friend. 

With that kind of attitude, maybe we 
will find a way out of this down the 
road. Right now, unfortunately, we are 
stuck in the quicksand, not mud. The 
more we fight each other, the deeper 
into it we get. The atmosphere in the 
Senate right now about judges I think 
has taken a turn for the worse. 

There are probably many things one 
can point to in the past on the Repub-
lican side. I am not here to defend the 
past. I am here to talk about the fu-
ture, and we have to deal with the 
present. Here is what about the present 
bothers me the most. 

There is an effort to filibuster judges 
in a way that has never occurred before 
in the history of the country. I think it 
is very unhealthy and constitutionally 
impermissible and will only be an-
swered in kind. We are going to set the 
future course of the Senate down a 
road where it will be hard to get good 
men and women to apply. Let me tell 
you why I think they will not apply. 

I read a fundraising e-mail that con-
cerned Charles Pickering. As one can 
tell when I spoke, it bothered me great-
ly what they are trying to do to Judge 
Pickering because I come from the 
South. I know how easy it is to be asso-
ciated with the sins of the past, to be, 
for lack of a better word, sometimes 
stereotyped. Here are the accusations 
in the e-mail:

Why must the Democrats continue their 
fight against Charles Pickering? While in 
law school, Mr. Pickering wrote an article 
suggesting ways Mississippi can better en-
force its ban on interracial marriage.

That statement clearly tries to make 
the reader believe this is a person who 
has supported interracial marriage 
bans and is racially insensitive. I ask 
the country to look at it in these 
terms. He was unanimously confirmed 
by this body 12 years ago. Not one per-
son objected. I can’t believe the whole 
body was asleep at the switch and this 
law school article was not known. He 
didn’t advocate the ban on interracial 
marriage. It was under attack, and he 
wrote a scholarly dissertation about it. 

If you believe what the statement 
says, the entire Senate either didn’t 
know about this or ignored it because 
the entire Senate unanimously ap-
proved Judge Pickering 12 years ago, 
long after he got out of law school, to 
sit on the Federal bench as a district 
court judge. 

The second point:
As a State senator in the 1970s, Mr. Pick-

ering worked to repeal important provisions 
of the Voter Rights Act.

The reader of this e-mail who is being 
asked to give money to help Democrats 
fight President Bush’s nominees—what 
is the message you are trying to con-
vey to the reader of this e-mail? That 
yet again in the 1970s this same person, 
while holding public office in Mis-
sissippi was working to undermine laws 
that protected African Americans in 
the State of Mississippi. There is no 
other fair interpretation of why that is 
in this e-mail and trying to cast him in 
that light. 

Again, it is beyond my understanding 
and real belief, if that were true, if this 
man used his office in Mississippi in 
1960 to undermine the Voting Rights 
Act, that this body 12 years ago would 
have unanimously approved him to be 
a district court judge. 

I believe these two statements were 
designed to emotionally charge the 
reader and to unfairly label Judge 
Pickering in a way that is not deserved 
and flies in the face of the fact that the 
Senate confirmed him unanimously 12 
years ago. 

The last point:
In 1994, he went out of his way to seek a 

more lenient sentence for a convicted cross 
burner.

My colleague from Minnesota very 
eloquently spoke about that case. I am 
on the Judiciary Committee. When I 
heard that accusation, it really did 
pique my interest. I wondered what 
was going on because none of us want a 
judge who is going to be sympathetic 
to such a horrible crime. 
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Here is what actually happened. 

There were three defendants, not two—
three defendants. The ringleader and 
the second oldest man, I believe, re-
ceived a probationary sentence. The 
youngest of the three was charged with 
a crime of arson. 

What this judge did is he looked at 
the way the prosecutor handled three 
defendants, and he said: That is not 
fair. You are letting two of the worst 
guys go and impounding the youngest 
guy. 

That is what I want a judge to do. I 
want a judge to make sure the people 
who come before his court are treated 
in an apportioned manner. 

The third person, the youngest one, 
was given a speech and a lecture by 
Judge Pickering about the act of cross 
burning that should make us all very 
proud. The youngest defendant went to 
jail, but his sentence was adjusted in 
light of what happened to the other 
two people who basically got away 
with it because the prosecutor did a 
deal I don’t understand myself. 

I do understand why Judge Pickering 
wanted to adjust the sentence, but if 
you listened to the words and read the 
transcript, he didn’t go out of his way 
to do anything other than to make the 
sentences apportioned. He went out of 
his way to let the defendant know what 
a sleazy person he was by engaging in 
this activity, but he brought balance to 
the people before him. 

The reason I keep talking about this 
situation and Justice Brown is I am 
trying to let the record reflect for fu-
ture review that I believe very sin-
cerely these judicial nominees are hav-
ing a tremendous hatchet job done on 
their lives. They are trying to make up 
reasons to justify a filibuster, and 
there is no good reason to have a fili-
buster. 

Senator PRYOR is a very fairminded 
person. If he disagrees with me about 
Judge Pickering or anybody else, that 
is just life; he is right. All I am asking 
him and other Senators to do is to fol-
low the Constitution, and the advice 
and consent clause for the entire his-
tory of the country when it comes to 
judges has been interpreted in a man-
ner that the majority of the Senate 
will advise and consent, not a minor-
ity. 

What is happening to these four peo-
ple—and we will talk more about the 
others—is very unhealthy for the coun-
try. The reason I say that is they are 
taking statements and articles, speech-
es, and letters to their church out of 
context, and liberal special interest 
groups are trying to oppose conserv-
atives coming on the bench in an un-
fair way. 

These four individuals’ lives have 
been distorted. That is what bothers 
me the most. If you don’t like their 
philosophy, vote them up, vote them 
down, just vote, is the saying. If we 
continue what we are doing today into 
the future, no reasonable person is 
going to feel good about wanting to go 
on to the Federal bench given what is 

happening to these people, and that 
will be a huge loss to the country. 

The process we are engaged in today 
has no upside; it only has downsides, 
and the downsides I think are ex-
tremely dire for the country. Not only 
are you going to drive good people 
away because nobody is going to want 
to go through this—and I assure you it 
will be answered in kind, and that is 
sad because I know politics. 

The other downside is special inter-
est groups, liberal or conservative, are 
going to have more power than they 
deserve over individual lives because 
all they need to do is get 41 votes. 

Special interest politics is part of our 
political landscape. The Constitution 
has checks and balances against each 
branch. One of the checks and balances 
I like the most about the way the judi-
cial nominating process works is if a 
majority of us feel a person is quali-
fied, they get to sit on the bench. 

Please, let’s not as a group empower 
special interest groups to the point 
that 41 of us can stop somebody from 
sitting on the bench because we will 
have rewritten the Constitution, not 
only in its letter but its spirit. 

I end with this. Federalist Paper No. 
66 has the following comment:

It will be the Office of the President to 
nominate and, with the advice and consent 
of the Senate, to appoint. There will, of 
course, be no exertion of choice on the part 
of the Senate. They may defeat one choice of 
the executive and oblige him to make an-
other, but they cannot themselves choose. 
They can only gratify or reject the choice of 
the President.

For the sake of the future of law in 
this country, for the sake of the future 
of the Senate, let’s not let a small 
group make it impossible for good peo-
ple to serve. 

I yield the rest of the time to my 
good friend from Kansas, whom I have 
known since I have been in politics at 
the Federal level, Senator BROWNBACK.

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
appreciate my colleague from South 
Carolina carrying the comments and 
the load for several hours in the early 
morning as we approach 4:15 in the 
morning. We are talking about some-
thing of great importance. He has real 
wisdom in his words, too, about the 
point that the process on which we are 
embarked has no upside to it. When 
you have good people, qualified people 
blocked from the Federal bench not by 
majority vote but by filibuster, you are 
headed down a bad path. This bad path 
doesn’t have a good ending. 

We will continue to have division in 
this body. I don’t doubt we can be 
blocked on these for some time, but 
that is certainly going to carry over 
into the next election cycle, and this 
doesn’t have an upside to it. Plus, we 
have good people waiting. We have peo-
ple who are qualified and are not going 
to be serving on the Federal bench. 

We have a lot of hurt feelings. We 
have a lot of accusations made without 
truth. We have harsh words, harsh 

comments, and that all leads to a 
downward cycle. There isn’t an up 
cycle here. 

I wish to take a few minutes to de-
scribe why I think we got to this point. 
We didn’t used to be here. We have ap-
proved people of strong judicial opin-
ions in recent times. They have gen-
erally been from the left, and those 
have been approved during the Clinton 
years. 

Lord knows we are talking about cir-
cuit court nominees now. What if we 
got a Supreme Court nominee? Does 
the body get tied up for 2 years? We 
have actually had one Supreme Court 
Justice who has been filibustered in 
the past. 

Why did we get to this point? It used 
to be if people had a litmus test on can-
didates, that was seen as a terrible 
thing and they were castigated. I don’t 
know if the Presiding Officer or others 
remember when Ronald Reagan was ac-
cused of having a litmus test. That was 
just a horrible thing. His administra-
tion denied it. They didn’t put forward 
people under a litmus test, and we were 
moving forward. 

Now people are being subject to a lit-
mus test. They are being blocked. They 
are qualified, and they are being 
stopped. How did we get to this point? 
I want to take a shot at that and de-
velop it from the standpoint of a case 
that is currently before the Supreme 
Court. It is the case of Michael A. 
Newdow v. The U.S. Congress, United 
States of America, George W. Bush, 
President of the United States, State 
of California, Elk Grove Unified School 
District. That would be the operative 
group in the Newdow case, the flag suit 
case. It is the case most people are fa-
miliar with where the Ninth Circuit 
Court of Appeals determined it was un-
constitutional for our children in 
school to say the Pledge of Allegiance. 
The reason it is unconstitutional is be-
cause of something Dwight Eisenhower 
signed into law when he was President 
of the United States in 1954, and that is 
where the Congress of the United 
States added the phrase: ‘‘One Nation 
under God.’’ 

That phrase was so offensive to Mr. 
Newdow or his child who was in the 
school that he said: I can’t stand this 
any longer. He was joined by some 
other people and took this case to the 
Court.

The Ninth Circuit said you are right. 
You should not have to. This is not 
right for our children to say one nation 
under God. That evoked quite a com-
ment across the country. It evoked 
quite a comment by this body. I believe 
this body voted 99 to 0 to say that the 
flag salute is right; we should say this; 
it should be allowed by our children. 

There were a lot of protestations and 
the people commented that it was ter-
rible that the Ninth Circuit would be 
so out of whack, so lacking of main-
stream thought, so out of context and 
touch with the American public that 
they would rule against something 
that 98 percent of the American public 
is for, the flag salute. 
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The problem with the public out-

pouring on Newdow and the problem 
facing the Supreme Court now on this 
Newdow case is that they were fol-
lowing precedence being developed over 
a period of 40 years, that the Supreme 
Court, circuit courts, and others had 
been working for a period of 40 years to 
remove the recognition of a higher 
moral authority from the public 
square. They were saying this is some-
thing we do not want in the public 
square. 

It started in 1962 that these series of 
cases is built upon. In 1962, Engel v. 
Vitale was the case that really started 
this whole string going. That was when 
our children were allowed to say a 
prayer at the beginning of the school-
day, and Engel v. Vitale said that was 
unconstitutional. It was followed by 
School District of Abington Township 
v. Schempp. There the Court held that 
the Bible readings in public school also 
violated the first amendment. It was 
followed, in 1992, by Lee v. Weisman, a 
case about prayer that was being held 
at a graduation exercise. The Court 
held that was unconstitutional. It was 
followed, in 2000, by Santa Fe Inde-
pendent School District v. Doe where 
prayer was being removed from being 
said at a football game. That is fol-
lowed by the Newdow case now before 
the Court. I predict it will be followed 
by a case that will call for this body to 
remove ‘‘In God we trust’’ off the man-
tle that is here. I predict it will be fol-
lowed by a case that will call on us to 
remove off of our money any reference 
to a higher moral authority, ‘‘In God 
we trust’’ being taken off of the back of 
the one dollar bill. It will follow, fol-
low, follow. 

Well, people do not agree with that. 
Massive amounts of people in this 
country do not agree with that. People 
have mounted up now. Actually, some 
people do agree. Some people say, yes, 
we should remove the recognition of 
some higher moral authority, of God, 
from the public square. So we are en-
gaged in this great ideological fight. 

I contend that this battle, this fight, 
of blocking these justices started about 
40 years ago. Some of us participating 
in this form of debate feel as if the last 
couple of days have been along that 40-
year line. What we are seeing is the 
courts injecting itself here into a soci-
etal issue that many people feel deeply 
about and immersing itself in this. 
Then both sides get fired up and we get 
good people such as Charles Pickering 
and Priscilla Owen and others—par-
ticularly a guy like Charles Pickering. 
He is probably the most instructive of 
the cases here. 

We have gone through ad nauseam 
his qualifications, but I want to make 
this point of him: First in his law 
school class, highest rating by 
Martindale Hubbell, unanimously ap-
proved by the Senate for a district 
court judge in 1990, affirmed on appeals 
99.5 percent of the time, reversed only
26 times out of approximately 5,300 
cases, received the ABA, the American 

Bar Association, highest rating, well 
qualified. 

So what is the problem with this pic-
ture? Mr. Pickering was president of 
the Southern Baptist Convention for 
Mississippi, so he is a man of faith. As 
such, when we have these 40 years of 
cases coming up that say we have to 
remove God from the public square and 
run into a guy such as Charles Pick-
ering who says, I will uphold the law—
and he has upheld the law because, if 
he had not, he would have been over-
turned many more times—he says I 
will uphold the law but I really think 
this line of cases and some of these dis-
covered rights the court has done in 
just these last 40 years, I think they 
are wrong personally. I disagree with 
these. I will uphold the cases. But they 
run into people who are saying we are 
trying to remove God from the public 
square and we are going to try to re-
move people who believe in God from 
serving in the public square. 

You run into this clash, and you get 
this great clash in the civilization and 
you get this great clash in the culture. 
Now you have the courts injecting 
themselves in a great culture conflict 
that we are involved in in this country 
today. One of the key division issues in 
our country today is issues of culture. 
People ask what is that? 

Culture, it is difficult to say what 
that is, but people are concerned about 
it. There is not a company in this 
country that is not deeply concerned 
about its corporate culture. There is 
not a family in this country who is not 
concerned about its family’s culture. 
There is now in the country itself con-
cern about what its culture is going to 
be. 

The central issue is, are you going to 
recognize a higher moral authority or 
not? Is the motto ‘‘in God we trust’’ 
true or not? You get a guy qualified 
such as this who would say, yes, that 
motto is true. I believe it to be true. I 
will uphold the laws as ruled to date, 
but I do believe this motto is true. And 
it runs right smack into this series of 
cases and we are going to see it front 
and center again in Newdow. We will 
see it again and again. 

That is the problem actually with 
this, because it divides us on some-
thing that should not. It divides us on 
something that should unite us. It di-
vides us in a way that I do not think is 
healthy for the country. I do not think 
this is good at all. I think it divides us 
on something that as a policy matter is 
not good and that is why I think it is 
also bad politics when this happens. I 
think bad policy is bad politics. That is 
why we have this level of fighting 
today. That is why I am speaking on 
the floor of the Senate at about 4:30 in 
the morning. 

We are going to continue to have this 
fight. Regardless of the vote that we 
take later this morning, how it takes 
place, probably really regardless of the 
dispensation of these four and future 
ones coming on, this is the cultural 
clash that we have. It is not healthy 
but it is going to continue. 

Mr. SANTORUM. Would the Senator 
from Kansas yield for a question? 

Mr. BROWNBACK. I would be happy 
to yield for a question. 

Mr. SANTORUM. Mr. President, the 
Senator from Kansas points out that 
Judge Pickering, who is a sitting Fed-
eral court judge right now, was af-
firmed in 99.5 percent of his cases. 
What I have heard from the other side 
is that we do not want these judges out 
of the mainstream being nominated. 

Now, would the Senator from Kansas 
say that someone who has been af-
firmed or not appealed in 99.5 percent 
of the cases since he has been on the 
Federal court is someone out of the 
mainstream? 

Mr. BROWNBACK. Mr. President, the 
number speaks for itself. Absolutely, 
this is a mainstream judge. When you 
get approved on that percentage of 
your cases that you have ruled on—re-
member, this is at the district court 
level, so he is both finding fact and ap-
plying law. You have to be a really 
good judge, if you are going to be 
upheld by people reviewing you 99.5 
percent of the time on both facts, that 
means there is wisdom there, and law, 
which means he is applying it cor-
rectly. 

Mr. SANTORUM. I would ask the 
Senator from Kansas if he would look 
at maybe what the Senator from New 
York, Mr. SCHUMER, said yesterday he 
considers a mainstream judge. He ref-
erenced the Ninth Circuit and some of 
the judges that President Clinton nom-
inated and were unanimously sup-
ported by Members on the other side of 
the aisle, a judge such as Richard Paez 
who was involved in the case the Sen-
ator just spoke of, the ‘‘under God’’ 
case in the pledge, who went in and 
tried to hold up the California election, 
ruled unconstitutional the California 
three strikes and you are out. This is a 
man that has been overturned—in fact 
the Ninth Circuit, with a majority of 
Democrat nominees, has been over-
turned more than any other circuit. 

Is that group of judges mainstream 
in the Senator’s opinion? 

Mr. BROWNBACK. It is not main-
stream. 

The PRESIDING OFFICER. The ma-
jority’s time has expired. 

The Senator from Rhode Island. 
Mr. REED. Mr. President. Once 

again, we are engaged in the early 
hours of the morning in a discussion 
about judges and the role of the Sen-
ate, and our role is stark. We have the 
responsibility under the U.S. Constitu-
tion to give advice and consent to the 
nominations of the President of the 
United States, not advice and approval, 
not just advice, but advice and consent. 
That requires the Senate to take a 
very active role in reviewing the quali-
fications of nominees who come before 
us and making judgments about their 
ability to serve as members of the Fed-
eral judiciary. 

We take that seriously. I think that 
responsibility implies that at times we 
have to disagree with the President. It 
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is not unusual that such disagreements 
take place. This whole debate, I be-
lieve, might begin and end with a very 
simple statement of fact, 168 to 4. One 
hundred sixty-eight of President Bush’s 
nominees have been reviewed by this 
Senate and have been confirmed. Four 
have not. It suggests to me that the 
Senate is properly discharging its re-
sponsibilities to advise and consent 
with respect to the nominees of the 
President to the Federal judiciary. 

In fact, of those 168 individuals, they 
represent, I would suspect, jurists who 
have a conservative outlook, probably 
a different outlook than I have, on cer-
tain issues. Yet they represent both in 
terms of their conduct personally, but 
just as importantly their judicial tem-
perament and their judicial philosophy, 
individuals who uphold the tradition of 
the Federal judiciary at the level of 
the district and circuit court individ-
uals who follow law, not try to make 
it, who do not impose their views on 
the case before them but, in fact, fol-
low precedence, who follow the guid-
ance of the Constitution and the Con-
gress in establishing the law. 

It is in those cases and the very few 
cases, 4 out of 168, where there seems to 
be a record of ideological commitment 
rather than legal scholarship, of polit-
ical—with a small p—interest, rather 
than a judicial temperament that is 
fair and balanced, that the President’s 
nominees have not passed the test.

An example of this is the comment I 
made in May of 2003 when I contrasted 
the nomination of Judge Edward Prado 
to the pending nomination of the Texas 
Justice Priscilla Owen. Judge Prado 
served 19 years on the United States 
district court. He is someone who has a 
record of fairness and evenhandedness. 
I would suspect, since he is a nominee 
of President Bush, that he has a con-
servative outlook in his approach to 
cases. But he is an appropriate judge. 
He follows precedence. He does not in-
sert his particular philosophy, his par-
ticular ideology, into the cases before 
him. As a result, he was confirmed, an 
example of the 168 judges who have 
been confirmed by this Senate on be-
half of President Bush. 

The four who did not pass the test 
were those whose record suggested that 
they were not evenhanded, they were 
not balanced; that indeed they inserted 
political or ideological bias in the con-
duct of their decisions. In that case, I 
think it is not only appropriate but it 
is our responsibility, as the constitu-
tional body entrusted with advice and 
consent, to register our consent and to 
register our protest. And we have. 

This is not an unusual circumstance 
in the history of this Senate and of this 
country. There have been instances 
several times when Republicans have 
used the device of cloture votes and 
filibusters to express their concern 
about the qualifications or quality of a 
judicial nominee. It goes back many 
years, and it certainly continued into 
the administration of President Clin-
ton. Abe Fortas, whose nomination as 

Chief Justice of the Supreme Court of 
the United States was subject to clo-
ture votes, was subject to attempted 
filibusters by the Republicans. So were 
Rosemary Barkett and Stephen Breyer 
as a judicial nominee for the circuit 
court. Justice Breyer is now a member 
of the U.S. Supreme Court. In fact, I 
was here yesterday morning and lis-
tened to my colleague, the junior Sen-
ator from Missouri, talk about how 
Justice Breyer was at a conference he 
was attending and how he was articu-
late and appropriate, and might not be 
someone he philosophically agreed 
with but that he was a good judge—but 
Justice Breyer was the subject of clo-
ture motions and a filibuster. 

Mr. SANTORUM. Would the Senator 
from Rhode Island yield for a question 
on that? 

Mr. REED. Could I just continue? 
Mr. SANTORUM. Certainly. 
Mr. REED. He was subject to a fili-

buster and subject to cloture votes be-
fore he was ultimately confirmed, and 
then ultimately went on to the U.S. 
Supreme Court. 

So this is not a procedure or a device 
that has not been used by the Repub-
licans, because, in fact, it is part—in-
deed, a significant part—of the proce-
dural devices of the Senate, something 
that is appropriate. 

As I pointed out yesterday, what I 
find disconcerting and indeed some-
what contradictory to the argument of 
the Republicans today is that they 
were quite adept during the Clinton ad-
ministration of using delay and denial 
of hearings to frustrate the nomina-
tions of so many individuals, so many 
potential judges, because many of 
these individuals never even reached 
the floor of the Senate for a vote. It 
was, in my words, a pocket veto. 

We are all familiar with the notion of 
a pocket veto. The President of the 
United States, in the last 10 days of a 
session, can simply put the bill in his 
pocket, not sign it, not comment on it, 
and it essentially dies as legislation. 
Well, that was done all too often in the 
Clinton administration. 

The most significant case is the one 
I mentioned before. In fact, the Sen-
ator from Pennsylvania and I yester-
day had a bit of a colloquy about this. 
That is a nominee, Elena Kagan, who 
was nominated in 1999, spent 18 months 
waiting for approval, no action was 
taken, and her nomination expired. 
Fortunately for Ms. Kagan, she has 
found other employment. She is now 
the dean of Harvard Law School, which 
might suggest that she certainly had 
some legal abilities that could have 
been used on the Federal bench. But 
that is an example of a pocket veto. 

Again, we are engaged in this discus-
sion, this debate. It is a serious one, 
but it is taking place at a time when 
there are other very serious issues 
pressing this country. As my colleague 
from Nevada, Senator HARRY REID, 
pointed out in his long floor statement 
preceding this debate, that as we worry 
about four individuals who have not 

yet been confirmed, other Americans 
are seeing their jobs undercut. We are 
looking at unemployment rates of 
about 6.0 percent. They are hovering 
there. They seem to be persistent. 
Long-term unemployment is growing. 
It is becoming increasingly difficult for 
people to maintain their employment 
with good, solid jobs. We see the pov-
erty rate going up. Meanwhile, the va-
cancies on the Federal courts have di-
minished significantly. We are at al-
most record levels of Federal judicial 
employment. But as we look at the 
people throughout this country, the 
poverty rate is growing. It is affecting 
children particularly. The rate of the 
uninsured, or people lacking health in-
surance, is increasing. Our budget def-
icit is soaring. The national debt is 
soaring. These are difficult issues, and 
yet we are here today talking about 4 
individuals, out of 172, who have not 
been confirmed as judges and not been 
confirmed based, I think, on sound 
analysis and sound review of their 
records. 

So I think, again, to place this in 
context, we are performing our historic 
responsibilities that have been used 
and deployed by countless other Sen-
ates, both by Republicans and Demo-
crats, throughout the course of this 
country’s history. And indeed I think 
that is our responsibility and we are 
doing it. 

What I regret, and I hope after the 
conclusion of the votes this morning 
we can get back to, is critical business 
such as how do we expand economic op-
portunity in this country? How do we 
reinvigorate our manufacturing base, 
which is eroding dramatically? How do 
we give working families additional re-
sources by raising the minimum wage? 
That would be something that would be 
very beneficial to millions of Ameri-
cans. Can we pass good legislation that 
allows us to continue to invest in our 
infrastructure, in our highways, in our 
roads? And then in international af-
fairs, how do we come to grips with the 
increasing crisis overseas in Iraq, a cri-
sis that sees our soldiers, marines, air-
men, and sailors each day engaged in 
conflict over there in a very difficult 
insurgency? 

As Senator PRYOR mentioned, yester-
day several of us had the opportunity 
to go up to Walter Reed Army Hos-
pital. I have been there a few times 
over the last several months and have 
seen a Rhode Island military police 
unit, National Guard, assigned to 
Baghdad. They have suffered, unfortu-
nately, casualties. To go there and see 
these young men, to see them having 
suffered, having served so magnifi-
cently, it makes you wonder why we 
are spending so much time on this de-
bate, and not more time talking about 
the way ahead in Iraq, not talking 
about other situations of international 
concern. 

I find it startling just a few days ago 
the Central Intelligence Agency re-
leased a report concluding the North 
Koreans likely have several nuclear de-
vices and likely will be able to deploy 
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those devices without testing. That 
they have apparently mastered a tech-
nological means to circumvent testing 
is startling, in fact, horrific informa-
tion, but this is being lost in the shuf-
fle with the Iraq situation. This is a 
fact that is startling and is pressing on 
our national security and our future 
security. 

But there is no extended debate on 
North Korean policy. There is no ex-
tended debate on the way ahead in 
Iraq. We have committed ourselves as a 
nation to a course of conduct that re-
quires sacrifice, and yet we are not 
fully coming to grips with the nature 
of that sacrifice and what we should 
do. 

For many of these reasons, although 
this debate is certainly appropriate—
that is one of the great things about 
the Senate, you can talk of the issues 
of the moment, the issues of the time, 
but certainly there are so many more 
pressing issues, so many more critical 
issues to the future of this country and 
to the future of America’s families the 
continued obsession with this topic 
does disservice. 

Mr. SANTORUM. We have had de-
bates in the past and I would like to 
ask the Senator from Rhode Island this 
question, and I am posing a hypo-
thetical. Assume that, and I am sure 
some in this country would like to see 
this happen, in the next election Presi-
dent Bush is overwhelmingly defeated 
at the polls, after his defeat at the 
polls in November, President Bush 
nominates a judge to a circuit court 
after the election, and that the Senate 
happens to be in a lame-duck session 
after the election. He would nominate 
a judge to the circuit court. Let’s also 
assume when President Bush gets de-
feated, not only does he get defeated 
but the Republicans lose control of the 
Senate. It is a huge win by the Demo-
crats. Assume all that happens. 

President Bush, in the face of that, 
comes out after the election, nomi-
nates a judge to the circuit court and 
the Republicans jam that person 
through committee, get him to the 
floor and try to move a vote on that 
nomination to confirm him prior to the 
end when the Republicans would lose 
control and a new Democrat President 
is in place. Does the Senator believe 
your side of the aisle would confirm 
that nominee like that? 

Mr. REED. Reclaiming my time, I 
like your hypothetical. I like the con-
text. 

Mr. SANTORUM. I thought this 
would be an interesting example. 

Mr. REED. I think you are being 
overly generous. I like to believe if the 
nominee was of the quality to serve on 
the Federal bench as a circuit judge, he 
or she would be approved, which is the 
rule that applies so far to 168 of the 
nominees of President Bush. 

I do say quite sincerely that, indeed, 
if someone was nominated by a Presi-
dent who did not measure up to those 
standards, the 168 judges who have 
been affirmed, they would not be voted 

in because they lack ability, skill, or 
judicial temperament, or the other cri-
teria, and they would be opposed. 

Again, the record suggests that in 
dealing with President Bush’s nomi-
nees, 168 have been confirmed. I suspect 
all of them are more conservative than 
any nominee suggested by President 
Clinton. All of them are individuals 
who, had a Democratic President been 
in office, would not have been nomi-
nated. That is the nature of the nomi-
nation process. Nonetheless, they were 
confirmed. 

Now, the last 2 days of a legislative 
session, with a change of power, et 
cetera, that introduces a unique as-
pect. 

Mr. SANTORUM. Do you believe any-
one on your side of the aisle would try 
to block or attempt to filibuster given 
the unique nature of that cir-
cumstance?

Mr. REED. There might be an at-
tempt to do that, but your question to 
me is, what do I believe. Maybe this is 
an expression of my beliefs. I would 
like to think that, as in the case of 98 
percent of President Bush’s nominees, 
they would receive not only careful re-
view but ultimately confirmation. 

Mr. SANTORUM. I ask the Senator 
two more points quickly. A nominee in 
November, to be confirmed within 3 or 
4 weeks, the Senator would agree a 
careful review would be very difficult 
during that period. 

Mr. REED. I think the Senator is try-
ing to refer to the more philosophical 
than pragmatic logistics. The reality is 
if someone, either someone who is a 
sitting judge or otherwise, was nomi-
nated——

Mr. SANTORUM. Even assuming it 
was not a sitting judge. 

Mr. REED. Nominated in November, 
simply the FBI, background checks, 
the questionnaires, reviews, all those 
things, take time. In fact, the reaction, 
frankly, if any President did that, 
President Bush or President X or Presi-
dent Y did that, the public reaction 
would be very adverse, regardless of 
the Senate. I would like to move on. 

Mr. SANTORUM. The final point is, 
Justice Pryor, 1980, nominated by 
Jimmy Carter after the November elec-
tion in 1980. The President’s party lost 
the election, the Democrats lost the 
Senate, he was nominated after the 
election and was brought to the floor 
with no judicial experience, and the 
Republicans, who then took control of 
the Senate in 1980, were asked to con-
firm him. 

What did the Republicans do? There 
were some on our side, I think the Sen-
ator can understand in response to the 
question, who said we should filibuster 
because we do not have the time to 
read his record, he has no judicial expe-
rience, but the Republican leader who 
was going to be the majority leader 
pushed his side not to filibuster, and 
moved him through. It was Justice 
Breyer. 

Mr. REED. My point was Justice 
Breyer was subject to a cloture vote, 

subject to a procedure that is being 
used here. 

Mr. SANTORUM. Under extraor-
dinary circumstance, I think the Sen-
ator from Rhode Island would admit. 

Mr. REED. Let me reclaim my time. 
The circumstances might have been ex-
traordinary but, again, this was an ex-
ample of Republicans using the device 
of cloture votes, of threatened fili-
buster, of extended debate, to make a 
point that they felt uncomfortable 
with a judicial nomination. That is the 
principle. 

There is no special rule for the last 20 
days of a session. There is no special 
rule that says that is when the fili-
buster is OK. There were sincere, well-
meaning Senators, Republican Sen-
ators, who felt that because they did 
not have a chance to evaluate his 
record or because they felt his record 
was too liberal, they needed to do what 
they did. Justice Breyer, in fact, was 
well known to every person in this 
body. He had been the counsel to the 
Senate Judiciary Committee, and 
worked for Senator KENNEDY on the de-
regulation of the airline industry. He 
was someone who had personal knowl-
edge of every Senator in this body at 
the time. 

So this was not a question of who is 
this person. This was a question of 
some people expressing their sincere 
belief that because of his judicial phi-
losophy, because of his temperament, 
because of the way he conducted him-
self, the Senate should not go forward 
in this automatic fashion. 

The point remains the same. This no-
tion of the unprecedented, unconstitu-
tional, un-American use of cloture 
votes and filibuster is quite wrong. It 
has been used before by both sides. 

The question must be back to the 
original hypothetical posed by the Sen-
ator from Pennsylvania, What is the 
criteria we are using. I urge that cri-
teria has to be based upon a careful re-
view of the conduct and temperament 
of the nominee. That is a better con-
struct of the individual. Is this person 
someone who recognizes the careful 
balancing a judge must perform daily? 
Is this someone who, although he has 
very strong beliefs, strong ideas about 
the way the law should be interpreted, 
respects the fact that as a circuit judge 
or a district judge he or she has to fol-
low precedent? Is this someone who 
does not try to impose their views on 
the law but tries to faithfully judge 
based on the law? That is the issue. 
That is the issue of all of these nomi-
nees, and 168 of President Bush’s nomi-
nees have passed that test with flying 
colors. Four have not. That, I believe, 
is what we have to focus on. 

Once again, as we move forward—and 
this is an appropriate debate, this is 
one of the virtues, the glories of the 
Senate. We can stand here at 4:50 in the 
morning and talk about great issues 
that affect this great country. How-
ever, this is not the only issue. I would 
say there are so many more pressing 
issues. We will conclude this extended 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00057 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.614 S12PT3



CONGRESSIONAL RECORD — SENATES14740 November 12, 2003
debate this morning. We will vote, and 
then we have the responsibility of get-
ting back to some very critical busi-
ness the business of this economy, of 
this country, both here and across the 
globe. 

There is one issue among many 
issues we have to be particularly con-
cerned about and that is the issue of 
our long-term economic vitality. We 
have a situation in the country where 
we are losing jobs left and right. We 
are particularly vulnerable to the loss 
of manufacturing jobs. Under the Clin-
ton administration, in a huge jobs 
growth of the late 1990s, we saw an in-
crease of 257,000 manufacturing jobs. 
Now we are seeing a contraction of em-
ployment generally, and particularly 
in manufacturing. We have lost about 
2.45 million jobs in manufacturing. We 
have to do something. I hope we can. 

So far we have not taken action ag-
gressively or as aggressively as we 
should. What we have seen in many re-
spects is our manufacturing sector are 
jobs being lured overseas by lower 
wages, poor environmental quality 
standards, very little in the way of 
labor rights. It is attractive to employ-
ment. We have to do something about 
it. We operate in a context of inter-
national trade rules where we cannot 
simply put up a wall of tariffs around 
our country, so we have to be more cre-
ative and innovative. One of the prob-
lems that inhibits our creativity and 
our innovation is the fact that to help 
manufacturing concerns we have to 
provide some resources, in terms of 
manufacturing tax credits, in terms of 
a solution or at least progress when it 
comes to the issue of health care costs 
to companies throughout this country, 
which is probably one of the key prob-
lems facing every business enterprise 
in this Nation. That does not come 
cheap. When you look as it as we are, 
not only erosion of jobs but an erosion 
of the Federal budget moving in this 
administration from a surplus pro-
jected to be in the trillions of dollars 
over a decade, to deficits which are 
equally now being projected into the 
trillions of dollars, it constrains our 
ability to respond to these issues, to 
provide some type of benefits to allevi-
ate the cost of health care for the man-
ufacturing sector, to provide incentives 
for manufacturing, to provide tax cred-
its and other programs so we can help 
manufacturing companies particularly 
deal with environmental concerns. 

One of the consistent complaints I 
get in Rhode Island is it is not fair, 
Senator, I have to abide by very stren-
uous rules on environmental emissions, 
yet I see competitors in China and 
other countries spewing smoke out of 
their smokestacks and pouring solids 
into the wastewater streams. I cannot 
do that. 

In fact, up my way, the manufactur-
ers have been zealous in protecting the 
environment. But they are in a terrible 
dilemma. How do we help them? We 
could provide tax credits for environ-
mental improvements. But again that 

costs money. It costs something else, 
too. It costs the time and attention of 
this Senate on this issue. It costs the 
same time we are spending to talk 
about judges to invest in the future of 
our economy and the future of this Na-
tion. I hope we can spend the time. 

We have seen over the course of the 
last several years an economy that is 
beginning to at least show some signs 
of life, but we are not back yet by a 
long shot. There is a real fear we are 
leaving millions behind, a real fear in 
parts of this country that those jobs 
that were there 3 years ago, particu-
larly in manufacturing, have not only 
been lost temporarily but have been 
lost forever. That goes not just to the 
individual families that have been af-
fected, it goes to the fabric of the lives 
of those families.

When a manufacturing plants closes, 
it is not just a sad day in the lives of 
the workers, it is a community feeling 
a loss. We are seeing too much of that. 

We have not only this challenge, we 
have the challenge of the tumultuous 
world. Again, when we look at the re-
quirements and demands on our econ-
omy, and the requirements and de-
mands of protecting ourselves inter-
nationally, we have to ask ourselves 
where are we going to get the re-
sources, given the budget, to fund our 
military? To provide the resources to 
conduct a very expansive and aggres-
sive foreign policy? 

Just a few days ago this body voted 
$87 billion for reconstruction of Iraq. 
That is $87 billion in the context of a 
deficit in which we are spending money 
literally we do not have. I am sure that 
will not be the last time we consider 
additional resources for Iraq, Afghani-
stan, and other countries. Yet we are 
not doing those things we need to do to 
ensure fully that our nation is entirely 
protected. 

So we have serious challenges before 
us. I hope again at the conclusion of 
this very extensive debate and at the 
conclusion of these votes this morning, 
we can get back to that critical busi-
ness. Interestingly enough, we inter-
rupted Senate proceedings at a junc-
ture where we were ready to pass the 
HUD–VA appropriations bill to get on 
to the discussion of these judges. At 
that point, we were considering how we 
could strengthen further, increase fur-
ther, the resources going to our Vet-
erans Administration. That is another 
area of concern I have and I am sure we 
all have. We have to make sure those 
young Americans who are today strug-
gling—and the fact those young Ameri-
cans I visited yesterday who are being 
sent literally from Walter Reed Army 
Hospital to a VA facility, many of 
them amputees because of the nature 
of the conflict in Iraq that 5 years, 10 
years from now they have the same 
quality of services they are getting 
today. 

That is a challenge. And it is a chal-
lenge we cannot meet unless we focus 
our attention and our time and our ef-
fort on this bill. That was the very bill 

we left to come on to this discussion of 
judges. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. REED. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Mr. President, be-

fore I resume debate on the judicial 
nominations, all this talk about not 
having done work on the economy ig-
nores the fact this Senate early this 
year passed a jobs and growth package 
that is working—7.2 percent growth in 
the last quarter. A lot of people, maybe 
some, may be upset we are having 
great economic growth and 300,000 jobs 
have been created. 

As this chart shows, we are now in 
the most jobs in the history of Amer-
ica, 138 million people. See the signs of 
doom and gloom and 6 percent unem-
ployment that 10 years ago would have 
been full employment, we are at that 
level now. The idea we are going to hell 
in a hand basket with the economy, 
some may wish that to be the case for 
political purposes, but it just is not. It 
is not a fact. 

The facts are this economy is grow-
ing. Sure, we have more to do. That is 
why we have the jobs and growth pack-
age we are trying to push through hav-
ing to do with litigation reform, which 
is being blocked by the other side of 
the aisle. On several fronts, whether it 
is medical lawsuit abuse, whether it is 
class action reform—which we lost on 
the floor of the Senate by one single 
vote—whether it is asbestos legisla-
tion—talk about manufacturing jobs. 
Asbestos litigation is killing us. What 
is happening? The other side of the 
aisle is blocking it because their trial 
lawyer friends in the Democrat Party, 
who support the Democratic Party 
more than any group, they are block-
ing productivity, they are blocking job 
creation. 

They come to the floor and complain 
that there are no jobs available. The 
fact is, the policies of this administra-
tion are working, and it is just driving 
the other side crazy. They want to 
complain about the past. 

Look to the future. Things are look-
ing great, except when it comes to the 
third branch of Government. 

The third branch of Government, the 
judicial branch of Government, is one 
of the most important branches of Gov-
ernment because it interprets our Con-
stitution. It says what our rights and 
responsibilities are according to that 
Constitution. 

You have to wonder because I get 
this question all the time: Senator, 
why are you spending all this time on 
judicial nominations? What is so im-
portant? How does it affect me? I get 
reporters’ questions all the time. Re-
porters sometimes can be insightful 
and sometimes they can ask the most 
basic of questions. And you wonder 
why. But in this case the basic ques-
tion is a good question: Why should we 
care about this? 
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Now, if you would listen to some on 

the other side, they would tell you, you 
should not care about this. Turn your 
televisions off. Nobody is paying atten-
tion. The sign from the Senator from 
Iowa: I am going to be watching ‘‘The 
Bachelor’’ tonight. That, to me, was 
one of the most telling things. It was a 
joke. Oh, but you know humor. Humor 
is one of the great things in our soci-
ety, every society, because for humor 
to be really effective, there has to be a 
little bit of truth in it. The little bit of 
truth in that—I am going to be watch-
ing ‘‘The Bachelor’’—is don’t pay at-
tention. Please, don’t pay attention to 
this. Go do something else. We would 
rather have you not know what is 
going on. We would rather have you, at 
5 o’clock in the morning, be safely 
snuggled asleep in your bed knowing 
that, trust me, we have taken care of 
all of your concerns and needs. So go 
watch ‘‘The Bachelor,’’ something real-
ly important, something really signifi-
cant, something that is going to ele-
vate your life. Don’t pay attention to 
one of the most important debates this 
Senate has ever had. Go watch ‘‘The 
Bachelor.’’ Go watch the continued 
debasement of our society. That is 
what you should be doing. 

Now, I know that people are going to 
say: Oh, well, you can’t take a joke. 
But in humor is truth; otherwise, the 
humor does not work, does it? Go 
watch the debasement of our society. I 
would argue, if you want to watch the 
debasement of our society, you should 
turn on to C–SPAN right now because 
what is happening on the floor of the 
Senate is an attempt by a minority to 
circumvent the Constitution. 

Why? Circumvent the Constitution 
by requiring a higher standard for the 
confirmation of judges than has ever 
been held before. Well, they say there 
have been filibusters before. There has 
never been a case where there has been 
an organized attempt to block a nomi-
nation by requiring a supermajority. 
There have been cloture votes filed 
here. 

In the case of Stephen Breyer, Jus-
tice Breyer, nominated after the 1980 
election, after Jimmy Carter lost, after 
the Democrats lost control of the Sen-
ate in a landslide election—can you 
imagine if President Bush had the gall 
to nominate someone to a circuit court 
after getting swamped in an election? 
There would be audible laughter on the 
other side of the aisle that we would 
consider a nomination at that point. 
Filibuster? My goodness, they would be 
screaming how dare you have the gall 
to do something like that? 

I know the Senator from Rhode Is-
land said: Well, I would hope we would 
consider this. Oh, please. Please. Look 
at the nominations they are blocking 
now, ‘‘out of the mainstream’’ nomina-
tions they are blocking now. 

Janice Rogers Brown: 76 percent of 
the vote in California. Out of the main-
stream? 

Priscilla Owen: 84 percent of the vote 
in Texas. Out of the mainstream? 

Oh, I would hope we would consider 
these nominations in due course? Real-
ly? Really not. No. What the Senate 
Republicans did in 1980, by confirming 
someone to an appellate court, shows 
what the Senate was like years ago. 
But it has fundamentally changed. 
Why? Well, back then we had leaders. 
You had Howard Baker. You had people 
here on this side of the aisle who put 
the institution first, who said, as a 
leader: We are not going to filibuster. 
In fact, they moved the cloture vote to 
move the judge. Why? Because we only 
had a week or so left when the nomina-
tion came up. 

Here in the Senate just to move any-
thing takes weeks. At the end of a ses-
sion, one Senator has enormous power 
because they can make you go through 
the procedures in the Senate to get to 
a vote, which takes weeks if there is 
not consent. So just one Senator, at 
the end of a session—we all know it. 
We all use this leverage. It is the beau-
ty of this place. It is why one Senator 
is so much more powerful than dozens 
and dozens of House Members. It is be-
cause of the rules here. 

But the Senate minority leader, 
soon-to-be majority leader said: We are 
not going to do that. We are not going 
to filibuster. If there is a hold on soon-
to-be Judge Breyer, we will work with 
the soon-to-be minority that was swept 
out of the election—huge losses; hem-
orrhaging—we will work with you to 
confirm someone who, by the way, is 
now on the United States Supreme 
Court and is writing opinions that 
make me throw up. 

But we did it because the Senate was 
a different place then than it is now. 
We did it because the leaders were dif-
ferent then. Leaders did not respond to 
the latest pro-choice Web site. They 
were not manipulated by organizations 
far from this place, who fund their 
campaigns and support their grassroots 
activity, narrow special interests, who 
seep into this Chamber like hidden 
gases underneath the door panel. That 
is what is poisoning this atmosphere. 
That is what is poisoning this atmos-
phere. It is narrow zealous special in-
terests. That is what has changed in 
this place. 

But it is not just them. They cannot 
do it without us because there have 
been the NARALs and the ACLUs, and 
People for the American Way, and the 
trial lawyers association and all—labor 
unions—they have been out there be-
fore. But people in the Senate always 
stood up for the Senate against the 
passions of the moment, the special in-
terests of the moment, the needs and 
wants of your supporters at the mo-
ment. 

They felt a responsibility. They felt a 
responsibility for their leadership in 
the Senate. 

It is amazing to stand here. The 
Chamber is basically empty. No offense 
to my colleagues from Kansas and 
South Dakota, but it is 5:10 in the 
morning, as my voice echoes, resonates 
without very many people here. But 

you still look around this place, and 
you look at the empty chairs and you 
close your eyes and you can just feel 
the presence of the greats who have 
been here in the past, of the people who 
have sat in these chairs—these very 
chairs at these very desks in this very 
place, this beacon of deliberation, this 
beacon of sometimes delay and some-
times not particularly pretty debates 
in the Senate, but yet the essence of 
democracy here. And for 214 years—214 
years—the leaders in this Chamber, not 
necessarily all the Members—we are a 
society of saints and sinners and every-
thing in between, but the leaders in 
this Chamber always took the responsi-
bility of leadership of this august body 
as a sacred trust because what we do 
here sets precedent for what will hap-
pen. 

The Senator from West Virginia 
changed the filibuster rule. I know 
with his sense of history he knew the 
consequence of his action. When he 
changed the rules postcloture for the 
recognition of a quorum, the Senator 
from West Virginia knew what the con-
sequences of that would be. When we 
change any procedural thing in this 
Senate, we know because history has 
taught us that there are profound con-
sequences. 

So when Senator DASCHLE, Senator 
REID, Senator KENNEDY, Senator 
LEAHY, Senator DURBIN, Senator CLIN-
TON, and Senator SCHUMER—the leaders 
of this new strategy—decided they 
were going to enlist their colleagues on 
a new course, they could not help but 
know. You cannot help but know, if 
you spend any time in this place. If you 
are a page, who comes in 15, 16, 17 years 
old, and comes in and just sits in this 
place for any period of time, you know 
that what you do here over the years 
remains in some way because you set 
precedent. 

You all know, just by looking at 
these sometimes not particularly at-
tractive, sort of stodgy-looking leather 
chairs that this place is a place of tra-
dition. It is a place of precedent. These 
are old wooden desks. We have little 
ink wells. Look at this little sand that 
comes out of these things that were 
used for people who signed documents 
with feathered pens. Come on. You can-
not be here and not know that this is a 
place of tradition and precedent. It 
reeks of it. 

So when you change something here, 
you have to realize that it has a huge 
impact on our society. So I ask, what 
is the great issue of the day—issues of 
the day—that are so urgent, that are so 
powerful, that are so necessary for this 
precedent of the Senate, for a leader 
never to involve his party in a partisan 
attempt to block a nominee by requir-
ing an unconstitutional supermajority 
to confirm the nominee. Never has 
been in history. Mr. President, 2,730 
nominees since the filibuster rule was 
put in place in the last century. No 
nominee—never, never with a nominee 
in the history of the country did a mi-
nority leader ever enjoin his forces to 
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block by using the filibuster. Never be-
fore. Now that is a precedent-setter, 
folks. 

Why? Why? Why is it so important? 
What has changed that would not lead 
George Mitchell to do that? That would 
not lead Howard Baker to do that? 
That would not lead Mike Mansfield to 
do that? That would not lead Everett 
Dirksen to do that? That would not 
lead Senator Taft or Senator Vanden-
berg or Senator Johnson to do that? 

Let’s go on back through history. All 
of these men—the giants of the Sen-
ate—the giants of the Senate never 
once employed this tactic. Do you 
think that Lyndon Johnson, as major-
ity leader, ever had a nominee he did 
not want? I assure you, having read 
some of the history of Lyndon John-
son, and Caro’s book—the Senator from 
Arkansas talked about it—there were 
people the Senator from Texas did not 
like. There were people the Senator 
from Ohio, Mr. Taft, did not like. 

You could go on throughout history, 
but did they ever apply a higher stand-
ard? Did they ever do that? The answer 
through history is no. Could they have? 
Well, obviously from what is happening 
right now, the answer is, yes, they 
could have. But did they do it? No. 

Were there issues of great impor-
tance during those times? Well, I would 
suggest if you were living through 
those times of war and depression and 
communism and segregation, and in 
prior centuries, slavery, reconstruc-
tion, and trust busting, and human 
rights, I would argue those are pretty 
big issues. Never before used. 

So I am going to go back to what the 
Senator from Kansas was talking about 
in the last hour. What are the issues—
or what is the issue—that is so impor-
tant that the Senator from South Da-
kota and the leadership of the Demo-
cratic Party would seek to change the 
way the Senate does business, would 
seek to change the precedent of the 
Senate and potentially forever change 
the judiciary of this country? 

Let’s make no mistake about it, you 
are going to dramatically affect who is 
going to be applying for these judges, 
who is going to be confirmed, and what 
their point of view is going to be—I 
would argue what their competence is. 
The issue is clear, it all centers around 
this issue called the right to privacy—
the right to privacy. 

Now, here is a copy of the U.S. Con-
stitution. I am holding it up in my 
hand. I challenge any person in this 
country, in the world, to find the words 
‘‘right to privacy’’ in this document. It 
does not exist. It does not exist. Wait a 
minute. I always thought—I ask stu-
dents all the time: What section of the 
Constitution is the right to privacy? 
Will you please read the section that 
the Founders, or through constitu-
tional amendment, established the 
right to privacy? Can you please find 
that for me? 

Well, oh, yes, it is in the—let me see. 
Is it in the 14th amendment? Is that 
where it is? No. I am sitting here read-

ing: ‘‘All persons born in the United 
States subject to jurisdiction . . .’’—
no, no, I don’t see the words ‘‘right to 
privacy’’ in there. Maybe I was wrong. 
Maybe it is the 10th amendment: ‘‘No 
powers delegated to the United States 
Constitution prohibit the States or re-
serve the States with respect 
to . . .’’—no. Oh, it has to be the first 
amendment. Good: ‘‘Congress shall 
make no law respecting the establish-
ment of religion, prohibiting free 
speech or the exercise thereof, or 
abridging the freedom of speech or the 
right to peaceably assemble . . .’’ —no, 
it is not there. 

Where is this right to privacy? Well, 
it was created by whom? It was created 
by judges. Was it amended because 
there is a provision in the Constitu-
tion, we can find that, that says how 
you amend this document. Is that the 
way it happened? No, it did not happen 
that way.

We amended the Constitution be-
cause we put in place a power of au-
thority, people on the highest court of 
the land who decided it was their re-
sponsibility to change the Constitu-
tion, that it was their responsibility to 
find new meaning in these words that 
have been around for a couple of cen-
turies. 

I have always thought we were a gov-
ernment of laws and not of men, but 
that is not the case anymore. That is 
fundamentally what this debate is 
about because, you see, the written 
words of the Constitution that says a 
majority vote is necessary do not mean 
anything anymore because the Con-
stitution is a dusty old document we 
can manipulate and change for what-
ever purpose because we have advances 
in society; we know more than they did 
then; we are enlightened. Come on, 
folks, 240 years ago, they didn’t have 
the level of sophistication and knowl-
edge of our culture today, and so these 
dusty old documents need to be re-
vised; it is so complicated to go 
through the amendment process of the 
Constitution; it is so cumbersome; we, 
the enlightened, will change it as, of 
course, the culture demands us to do, 
to free us from the bonds and shackles 
of these now long departed Founders of 
our country who couldn’t possibly un-
derstand the complexity of the world 
today and the advancements today 
that have made this document so un-
necessary. So we don’t need to find 
anything in this piece of paper. In fact, 
if we can’t find it, that is fine; we will 
simply create it. 

Who does this creating? It is the very 
judges we are debating today. The Sen-
ator from Kansas talked at length in 
the last hour about the line of cases 
that is taking an eraser to the word 
‘‘God,’’ religion, erasing it from our 
public consciousness. It is as if the first 
amendment was never written:

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. . . .

‘‘Free exercise thereof.’’ I asked a 
group of students yesterday what were 

the first words in the Constitution, 
separation of church and state or exer-
cise of free religion. Half said separa-
tion of church and state. Of course, if 
you listened to the judges and what 
popular culture says, you would believe 
that. 

Can you imagine, half the people I 
talked with yesterday did not think 
free exercise of religion was in the Con-
stitution? Can you imagine? Why 
would they think that? Because in 
practice that is the message the cul-
ture sends about the Constitution. It is 
not about freedom of religion. If it 
were about freedom of religion, we 
wouldn’t be erasing God from every-
thing that is public in our culture. 

Who is doing the erasing? Is it Con-
gress? Did Congress pass a law that 
says you can’t have prayer before a 
football game? Did Congress pass a law 
that says we will scrap ‘‘under God’’ 
from the Pledge of Allegiance? Did the 
people speak out and say, We don’t 
want the mention of any faith in the 
public square? Is that what Congress 
did? No. 

So people ask: What are the con-
sequences of what we are doing here 
today? The consequences are clear. We 
have elected people who are erasing 
from the public consciousness some of 
the most important and fundamental 
rights and, I would argue, some of the 
most important and fundamental prin-
ciples that keep our country moral, 
safe, free, and prosperous.

Mr. BROWNBACK. Mr. President, 
will the Senator from Pennsylvania 
yield for a question? 

Mr. SANTORUM. I will be happy to 
yield to the Senator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
have been listening, and I think the 
Senator from Pennsylvania puts for-
ward a brilliant and eloquent argu-
ment, and it gets to the nub of what we 
are talking about instead of the areas. 
It is in this last 4-year time period that 
a constitutional right to privacy has 
been discovered and which has spawned 
a series of cases. This is done by the 
Court. The Court has discovered this, 
and the Court has done this. 

Let me ask a simple question: Has 
the U.S. Supreme Court ever been 
wrong? 

Mr. SANTORUM. You would think 
from the debate here that this right to 
privacy, that has now been established 
as this incredibly well thought out and 
documented thing, is wholly supported 
within this document. I have folks on 
my side of the aisle—I always think of 
the former Senator from Washington, 
Slade Gorton, who is for abortion 
rights who thought Roe v. Wade was 
one of the worst legal decisions he had 
ever seen. So many people who are for 
abortion rights, who would have voted 
as a legislator to allow the legalization 
of abortion, saw this judicial construc-
tion or deconstruction of the Constitu-
tion as an abomination to our legal 
system. 

Has that ever happened before? Obvi-
ously, the Senator from Kansas is re-
ferring to some of the cases such as 
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Plessy v. Ferguson where the Court 
looked at this Constitution and said: 
You know, equality really doesn’t 
mean equality. The words here aren’t 
exactly what we think they are, and 
you can be separate and equal. Or we 
can go back to Dred Scott. They looked 
at this Constitution and said: You 
know, equal doesn’t mean equal. This 
rash of cases we have seen where the 
courts have just decided to take these 
hallowed words and twist them into 
the culture of the day, this is not a new 
thing in America; unfortunately, it is a 
very old thing in America. 

The Court in Dred Scott said: Yes, 
people have rights and people should be 
treated equally, but—I think of ‘‘Ani-
mal Farm’’—some people are more 
equal than others. Some people have 
more rights than others. In the case of 
the slave, they really don’t have much 
in the way of rights at all. 

We look back at those cases now with 
disgust, but judges found in this in-
credible document the right to do in-
credible harm to this country—incred-
ible harm—and, in many cases, with 
complicity from the Senate, for it is we 
who are the guardians of this document 
because we put these judges in these 
places. So it is an important responsi-
bility. 

That is why this debate is so impor-
tant. That is why we shouldn’t be 
watching ‘‘The Bachelor.’’ We should 
be watching out for the future of this 
country. 

In my next block of time in the next 
hour, the Senator from Kansas and I 
are going to talk about this right to 
privacy, this line of cases that has 
tried to erase God from the public 
memory and consciousness, all insti-
gated by judges who would find wide 
praise and admiration on the other side 
of the aisle, who would be called main-
stream judges—mainstream judges who 
are striking at the heart of this docu-
ment. 

What is a mainstream judge? Let’s 
understand it. A mainstream judge 
says God has no place in the public 
square. That is a mainstream judge. 

A mainstream judge says you have 
the right as an individual to have do-
minion over somebody else and termi-
nate their life if you want to. That is a 
mainstream judge. 

A mainstream judge says we are 
going to take the institution of mar-
riage and corrupt it, deconstruct it, 
tear it apart, put it back together to 
mean nothing. It means any two people 
for any reason who want to get to-
gether should be recognized as married, 
irrespective of who they are. It has 
nothing to do with fathers and mothers 
and having children. What does that 
have to do with marriage? That is a 
mainstream judge. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SANTORUM. It is an extreme 
judge, not a mainstream judge.

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. JOHNSON. Mr. President, ref-
erence has been made at this early 

hour this morning about debasing the 
values of this institution and this 
country. If any American sadly wants 
to see debasing of the institution, they 
have only to look at the strategy that 
has been foisted upon this body and on 
the American people by the Republican 
leadership of this Senate with their 
fabrication of a ‘‘crisis’’ relative to the 
nomination and approval of Federal 
judges. 

There is no crisis. The fabricated cri-
sis the media has talked about is a po-
lite way of saying the phony crisis, the 
fake crisis. 

The reality of the situation is that 
this Senate has approved 168 Federal 
judges nominated by President Bush. 
The Senate has blocked the approval of 
4 Federal judges, a remarkable 98 per-
cent success rate. 

The ratio of unfilled judgeships is 
now at its lowest point in some 13 
years. The pace of approval of judges is 
at a higher rate than that of past 
Presidents of either political party, 
and I think it is fair to say that of 
these 168 judges, most of whom I voted 
for, virtually all, if not all, were con-
servative Republican judges. That is to 
be anticipated. They were all nomi-
nated by President Bush. 

The question is not whether we 
should approve conservative Repub-
lican judges. We have, overwhelmingly. 
The question is, Should there be some 
shred of moderation, some shred of bi-
partisanship in this institution relative 
to these judges who will serve life 
terms on the bench? These are not Cab-
inet officers. These are not people who 
come and go with whatever President 
happens to be in office. These are peo-
ple who will serve virtually their entire 
lives on the Federal bench. So this 
body has a constitutional obligation of 
advice and consent. 

Apparently, the other side believes 
unless there is 100 percent approval of 
Federal judges, that somehow we 
haven’t done our job. I would say the 
opposite, that if all we do is 
rubberstamp the nominations of any 
President, Republican or Democrat, 
this body has fallen down in its obliga-
tions, constitutionally and ethically. 

One of the great things about the 
Senate and the great traditions of the 
Senate—and there are great traditions 
in this body—is that unlike the 
House—I served in the other body, as 
did many of my colleagues—unlike the 
House of Representatives with its 
majoritarian philosophy, set up that 
way by the Founders, where if you have 
a majority of one vote, that is suffi-
cient to ram through almost anything, 
the Senate was devised by the Found-
ers of our Republic to be a moderating, 
cooling institution. That is why we 
have 6-year terms—because Senators 
are invited to take a longer term view 
of what is good for our Nation and 
what is not. 

The Senate is designed to be a body 
that doesn’t jump every time a whim is 
expressed by the public or in the polit-
ical whims of the day. Our role is to 

take a longer term view and to mod-
erate what is oftentimes the hot poli-
tics of the House of Representatives. 

It is very difficult, because of the 
rules of this body, to jam through leg-
islation for the approval of virtually 
anything of any controversy without 
some bipartisanship. That is the course 
of action we are seeing here today. 

While we have approved 168 of Presi-
dent Bush’s judicial nominations, the 
minority party, a 51-to-49 minority, 
has said these are such important posi-
tions, let’s make sure there is a general 
consensus about the support of these 
nominees. That is what the 60-vote rule 
requires. 

The other side is very frustrated be-
cause they like to jam things through 
the Senate with 51 votes, but that is 
not the way the Senate works on this 
or many other issues. 

I have to say President Bush’s nomi-
nees have received prompt hearings 
compared to virtually any other stand-
ard. That contrasts greatly with Presi-
dent Clinton’s experience. President 
Clinton was told: Don’t bring us a 
nominee who is liberal; they will not 
receive a hearing. And, indeed, they did 
not. 

We had people nominated, closed up 
their law practices and put their fam-
ily on hold for years upon years, and 
could not get a hearing under the Re-
publican leadership during the Clinton 
years. 

That doesn’t happen anymore. Now 
people who are nominated do receive 
timely consideration. They do get 
votes. They get votes on the floor of 
the Senate. But the Senate has chosen 
to use its prerogative to require bipar-
tisanship on some of the judges who 
many in this body believe fall outside 
the mainstream of conservative 
thought in terms of their politics, in 
terms of their legal interpretations. 

There is no crisis in terms of judges. 
For over a decade, we have not had the 
ratio of judgeships filled as we have 
today. President Bush has an enormous 
winning record in terms of the nomina-
tions that have been approved. Again, 
virtually all of them are conservative 
Republican judges. That is his preroga-
tive. The Senate has gone along with 
that. There is no problem there. This is 
not as though somehow the President 
is getting jammed. 

What is happening here, I think, is 
that there has been a strategy con-
cocted by the leadership of the other 
side to try to gin up political support 
among a faction of their supporters. 
What we have here is politics, an effort 
to play to the radical right. It is cost-
ing $100,000 or more of the taxpayers’ 
money for this debate, and yet what we 
have here is a phony, fake, fabricated 
crisis. This is no crisis. The Senate is 
dealing with judges in a timely and re-
sponsible fashion. 

President Bush, obviously, could 
have the approval not of 98 percent but 
100 percent of his nominees if he were 
to send to us mainstream conservative 
Republican judges, as he largely has 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00061 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.623 S12PT3



CONGRESSIONAL RECORD — SENATES14744 November 12, 2003
done. Clearly, it is part of the political 
strategy to look around the country 
and find a handful who fall far outside 
the mainstream of Republican or Dem-
ocrat judicial thinking and nominate 
them, knowing there will be resistance 
to these individuals. 

The thought is that by nominating 
these individuals, they can energize the 
radical right-wing political faction 
within the Republican Party. They will 
contribute money then if they see all 
this going on. It is a very cynical strat-
egy. This has nothing to do with the in-
terpretation of the Constitution. We 
are approving conservative Republican 
judges. It does have to do with able 
people who are in the mainstream, 
broadly thought. 

I think it is regrettable that we find 
this Senate and our work hijacked by 
those who want to push aside timely 
consideration in the Senate of issues 
pertaining to jobs, education, health 
care, energy, environment, our vet-
erans and our military—all the issues 
with which this body ought to be 
dealing.

The Federal fiscal year began Octo-
ber 1. Yet the Federal budget is not 
concluded. So there is so much that 
needs to be done, that we are being pre-
vented from doing as we spend these 
many hours around the clock on a fab-
ricated, phony crisis that does not 
exist. All of this to play to a very small 
faction politically in America. It has 
to do with political fundraising. It does 
not have anything to do with the qual-
ity of the court. 

I note that 95 percent of the Federal 
judicial seats are now filled. That is 
the lowest vacancy rate in 13 years. 
Last year, this Senate, led by my col-
league Senator DASCHLE, confirmed the 
largest number of judicial nominees in 
a single year since 1994. There ought to 
be celebrations on the part of the other 
side in this body over the remarkable, 
timely, aggressive approval of Federal 
judges, the highest number of judicial 
nominees approved in a single year 
since 1994. The highest level of judicial 
seats filled, ratio of seats filled, in 13 
years. That ought to be cause for cele-
bration. That is a remarkable level of 
progress, and it was done in a bipar-
tisan fashion. 

Part of that time, the Democrats 
controlled the Judiciary Committee 
with Senator LEAHY as chairman. Part 
of that time the Republicans controlled 
the Judiciary Committee. So the track 
record is truly extraordinary. What an 
irony that in the face of that reality, 
we find ourselves through the wee 
hours of the night, through the day 
yesterday, through the day today, 
being prevented from dealing with the 
real legislative issues while we talk 
about this political gamut that we 
have before us. 

Some say, well, what about the ap-
pellate court judges? That is the high-
est Federal court next to the Supreme 
Court itself, and one that truly does 
write law. Well, even there the Senate 
has confirmed 29 of President Bush’s 

appellate court nominees to date, more 
Bush circuit court nominees than—get 
this, President Bush has had more of 
his appellate court nominees approved 
by this Senate than President Clinton, 
President Reagan, or President George 
Herbert Walker Bush had by this point 
in their administrations. Yet here we 
are, the other side posing as though 
there is some sort of terrible crisis 
going on when, in fact, it is just the op-
posite. Conservative Republican judges 
are being approved at a record pace by 
this body. 

What the other side seems to find un-
acceptable is that the Democratic 
Party is insisting that one should not 
go to a lifetime Federal bench unless 
there is a generally broad consensus, 
bipartisan consensus, not unanimous 
but a broad consensus, of at least 60 
votes that that person deserves to sit 
on the bench dealing with legal issues 
that are of monumental importance to 
every American citizen for the rest of 
their lives. I think that is one of the 
great strengths of this body. That is 
one of the great strengths of the 
United States Senate, that we cannot 
be stampeded into the radical actions 
of a few but that we take a longer term 
view of what is good for America, what 
is consistent with American values, 
what is consistent with American pri-
orities, for all of our people. That is 
what is happening in this body this 
year, and that is why a few on the 
other side are objecting so strenuously. 

Now, other judges have been filibus-
tered; cloture votes have been held. 
Other judges have been held up in com-
mittee, which has been the favorite 
mechanism of keeping people from hav-
ing a vote at all. That is to be said 
even for these four. They have been al-
lowed votes in committee and cloture 
votes on the floor. They cannot get the 
60-vote requirement and so they are 
not going to the Federal bench because 
they do not have that broad-based con-
sensus of support in this body. 

That is what this body is all about. It 
is not just judges. This same 60-vote 
rule prevails on virtually everything 
we do in the Senate, from the passage 
of health care, to education, to appro-
priations legislation. Virtually every-
thing is subject to that consensus re-
quirement. I think it reflects the best 
of our values in America and, in fact, it 
represents America coming together in 
this body to try to produce legislation 
that is good for us all. It is not ideo-
logically driven. It is not the product 
of the far left or the far right. The 
product of the far left or the far right 
does not do well in this body because of 
the nature of the rules that have been 
the rules since our Republic began. It 
is one of the geniuses of the Founders 
of this Nation, that that is the pro-
foundly important role of the Senate to 
moderate the radical winds that occa-
sionally blow politically through this 
country and through Washington, DC. 

So it is a bulwark of individual free-
dom and of American values and prior-
ities that we have a body like this that 

mandates that there be greater 
thoughtfulness, greater moderation, 
greater reflection than would other-
wise be the case. 

There are other issues that we right-
fully ought to be moving on to. Re-
cently—yesterday, in fact—I visited 
the Walter Reed Army Hospital in 
Washington, DC. One of my constitu-
ents, a soldier injured in Iraq, was 
there. Senator DASCHLE and I and a 
contingent of other Senators visited 
our troops. We can take great pride in 
the quality of these young men and 
women and what they have done for 
America, what they are doing for 
America. They are extraordinary peo-
ple with great courage, and they are 
getting on with their lives as best as 
they can. 

It was heartbreaking to go from 
room to room at Walter Reed and see 
our Iraq military veterans. In one 
room, a soldier has lost an arm. The 
next room, a 20-year-old young man 
has lost both arms. In the next room, a 
young man has lost his leg all the way 
to the hip. In another room, there was 
a young man with brain damage. In an-
other room, a man has lost his feet. 
Another room, a man has lost his hand. 
In another room, an individual has lost 
his arm again. It goes on and on. 

There has been a lot of reference to 
those who have lost their lives and 
made the ultimate sacrifice in Iraq. 
Our hearts and prayers go out to them 
and their families, but we should not 
forget those as well who are alive and 
with us but whose bodies are shattered, 
whose lives are forever changed be-
cause of what they were willing to do 
for the United States of America in 
their military service. 

Their families were there. Young 
wives were there yesterday, many of 
them with very small babies, some 
pregnant. Now they have a husband 
who has no arms, who has no legs, who 
has brain damage. We need to give 
some thought to these families as well, 
think about the enormous sacrifices 
they are making for America. 

One of the great ironies and sad iro-
nies of this debate that is going on is 
that the legislation that was taken off 
the floor in order for us to have this de-
bate was the VA–HUD appropriations 
bill, the very bill where we will make 
determinations about whether these 
young men and young women, once 
they conclude their military service, 
will have the health care, the job train-
ing, and the therapy they need to get 
on with their lives. That was pushed 
aside. We do not have time for that de-
bate apparently because we need to 
spend 2 days or more of the Senate’s 
time on this phony crisis because 4 out 
of 172 judges have not been approved by 
this body. What a sad commentary 
about the priorities of the Republican 
leadership in this body. 

I do not ordinarily make partisan ref-
erences lightly. I am a Democrat. I am 
elected in a State that is overwhelm-
ingly Republican, and I am proud of 
the Republican support that has been 
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extended to me for many years. They 
are good, wonderful, thoughtful, patri-
otic, religious people on both sides, no 
question about that. But I am pro-
foundly disappointed, to the point of 
contempt, for what has happened in 
this body the last day or so with the hi-
jacking of the Senate’s agenda already 
behind schedule on these important 
issues that we ought to be talking 
about in order to take up this question 
of 168 to 4. 

I suggest that if it was 172 to 0, that 
would be good evidence that the Senate 
is not doing its job of advice and con-
sent. This body is not meant to be a 
rubber stamp. That is not what the 
Founders of this Nation thought that 
they were doing when they wrote our 
Constitution and devised the rules of 
the Senate. 

Mr. President, in 1968 New York Sen-
ator Robert Kennedy launched a Presi-
dential campaign at a time of great un-
rest and dissent in our nation. He ran a 
campaign that lasted 85 days to em-
power those who did not have the 
power, to bring justice to those who did 
not have justice, and the protest the 
direction of our great nation. At the 
beginning of that campaign, he ad-
dressed criticism of anti-war protesters 
by saying: 

There are millions of Americans liv-
ing in hidden places, whose faces and 
names were never know. But I have 
seen children starving in Mississippi, 
idling their lives away in the ghetto, 
living without hope or future amid the 
despair on Indian reservations, with no 
jobs and little hope. I have seen proud 
men in the hills of Appalachia, who 
wish only to work in dignity—but the 
mines are closed, and the jobs are gone, 
and no one, neither industry or labor or 
government, has cared enough to help. 
Those conditions will change, those 
children will live, only if we dissent. 

So I dissent, and I know you do, too. 
Mr. President, I rise today to dissent. 

I dissent to the majority of this body’s 
unwillingness to focus and deliver on 
healthcare and education. I dissent to 
this body’s inability to provide for our 
veterans. I dissent to the President’s 
blatant disregard for treaty and trust 
responsibilities to Indians. And most of 
all, I dissent this political charade. 

Instead of talking about judges, as a 
body, we should be addressing the 
unmet needs across this country. 

Our Veterans made tremendous sac-
rifices in service to our Nation. They 
have answered the call to defend our 
freedom and served our country at the 
time of its greatest need. We are trying 
to provide our veterans with the full 
benefits they have earned. While the 
White House can find money for tax 
cuts for America’s wealthiest families 
and a $20 billion lavish grant for Iraq, 
too often poverty is pled when it comes 
time to providing our veterans the ben-
efits they deserve. Right now 60,000 
veterans are waiting 6 months or 
longer for an appointment at VA hos-
pitals. I think it is important to fully 
fund VA health care so that veterans of 

Operation Iraqi Freedom can get the 
care they need when they return home. 

My own son served with the 101st Air-
borne in Iraq. He is home now. He is 
safe. He did not suffer one of these hor-
rific injuries. We are grateful for that, 
but we are very mindful that tens of 
thousands of others are still there, 
have suffered horribly, have lost their 
lives, and their families have gone 
through enormous painful stress. 

In contrast, the Republican leader-
ship in the Senate has broken their 
promise to provide an additional $1.8 
billion for veterans health care this 
year and even proposed an increase in 
prescription drug copayments that im-
pose a $250 annual membership fee for 
veterans seeking health care. Should 
we not be talking about these kind of 
priorities? It is astonishing to me that 
the Republican leadership of the Sen-
ate has set a target adjournment date 
only days from now, November 21, and 
has scheduled 39 straight hours of exec-
utive session to discuss this phony 
issue; not 39 straight hours to discuss 
critical legislation such as lack of pre-
scription drug coverage facing millions 
of American beneficiaries in this coun-
try. Do not the 40 million Medicare 
beneficiaries deserve as much atten-
tion as this phony issue is receiving? 

We are at an impasse. We do not have 
a final Medicare bill. At this rate, 
spending hours and hours discussing 
nominations which have overwhelm-
ingly been approved, instead of debat-
ing important Medicare legislation, 
makes me wonder about the priorities 
of the majority party in this body. 
They are dedicating nearly 10 hours 
each of discussion for four individual 
judges, but we cannot spend 1 hour 
each for every million individuals on 
Medicare. What is wrong with that pic-
ture? High drug spending is placing a 
heavy burden on American families, 
and many businesses are responding to 
rising drug spending by increasing the 
amount that employees must pay for 
prescription drugs. The public pro-
grams such as Medicaid and the Vet-
erans Health Administration are also 
struggling to respond to soaring drug 
spending. Finding a solution to the pre-
scription drug crisis in this country is 
a priority for me, for many in this 
body. It should be a priority for the en-
tire body. 

States and local communities are 
struggling with the worst budget short-
falls since World War II and many have 
cut back on education funding, on in-
struction time, have laid off quality 
teachers and school staff. School dis-
trict after school district in my home 
State of South Dakota are having opt-
out votes, trying to do something to 
try to make sure that children in our 
communities have the resources they 
need to learn. Parents and students are 
holding bake sales and auctions to save 
teaching jobs, music, art, other student 
activities. It would be impossible for 
our public schools to meet the strict 
demands of the new Federal education 
law if vital school services continue to 
be cut all across our Nation. 

I believe that fighting to bridge this 
gap by increasing Federal aid to the 
States and raising public awareness of 
the school public crisis is essential. I 
think it is important to recognize that 
money alone is not the solution to im-
proving our schools, but we need also 
to be cognizant of the fact that public 
schools need the financial resources 
necessary to successfully implement 
No Child Left Behind. The National 
Education Association’s State-by-State 
report on layoffs and cuts affecting 
public schools and the responses of stu-
dents, parents, and communities, NEA 
collected anecdotal data from 2003 
through the end of September and finds 
the school district stress all across this 
country. 

In my home State of South Dakota, 
our Native-American community is 
struggling badly—high unemployment, 
lack of health care, high infant mor-
tality, lack of jobs. Again, that is an-
other area that deserves the attention 
of this body. 

These are the real crises that face 
America, not a 98-percent approval of 
conservative Republican judges, which 
this body has done. 

This President has been served very 
well by the Senate on the timely ap-
proval of 98 percent of these judicial 
nominations. I submit that the four 
who have been rejected were selected 
with the thought in mind that they 
would be rejected because what the 
other side of the body wants, and I 
think what the President wants, is a 
fight. They know that a fight will ener-
gize the radical right wing of the Re-
publican Party and will energize polit-
ical contributions. Sadly, that is what 
this debate is all about. That is why 
the taxpayers are having to fund 
$100,000 or more for the cost of this. 
That is why we are not able to get on 
to the other issues that truly we ought 
to be addressing right now. 

One hundred sixty-eight conservative 
Republican judges have already been 
approved, most with my support. That 
is not the question. The Federal bench 
has a higher ratio of judges seated now 
than we have had in 13 years. The ap-
pellate judges are being approved at a 
faster rate than Clinton, Reagan, or 
George Bush, Sr. 

So the record of this body, Repub-
lican and Democrat on the Judiciary 
Committee, has been one of accelerated 
consideration of judges in a way that 
has not been seen in many years. I 
think that reflects well on the body. 
What does not reflect well on this Sen-
ate is this hijacking that has taken 
place of our agenda, where we are being 
prevented from talking about the real 
issues, the real crises having to do with 
our children, having to do with our 
schools, having to do with our seniors, 
having to do with our veterans, having 
to do with health care costs. That has 
been hijacked by a body that wants to 
talk about these four judges who were 
selected, I think, by a process where 
the President and the leadership of the 
other side knew very well that these 
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would be lightening rod candidates, 
that they do not fall within the same 
mainstream body as the other 168 con-
servative Republican judges. 

That has led to this dispute, and the 
dispute, I think, is not about principle. 
It is about energizing politics. It is 
about raising money. That is a sad 
commentary. That is contrary to the 
values of this body and of the Amer-
ican people, Republican and Democrat. 
The American people deserve better 
than what has gone on on the floor of 
this Senate over these last many 
hours. We are going to see the rest of 
today wasted as well. 

Mr. President, our roads, schools, and 
infrastructure are crumbling as Nero 
fiddles here in the Senate. Yet our 
friends in the majority complain about 
a 98 percent approval rate for President 
Bush’s judicial nominees. In baseball, 
that would equate to roughly a batting 
average of .980. A power hitter is some-
one with a batting average in the range 
of .330. That means if the Bush Admin-
istration’s judicial approval rate in the 
Senate were considered in baseball 
terms, we would be batting nearly tri-
ple what any major league manager 
would love to have. 

And consider a baseball team that 
would have a .980 winning percentage. 
A winning percentage like that would 
far surpass any record set by any team 
in major league baseball; and would 
certainly beat the losing seasons of the 
Texas Rangers when President Bush 
was their managing general partner. 

In fact, the quality of some of the ju-
dicial appointments sent up here by 
President Bush shows the same judg-
ment he used when he traded Sammy 
Sosa, a perennial home run leader, to 
the Chicago Cubs. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator’s time has ex-
pired. 

Mr. JOHNSON. Mr. President, I yield 
the floor. I am sure it is a great place. 
I have not been there. I am sure it is 
wonderful. He used the whole day to 
talk about that, while we hear end-
lessly, Why are we not talking about 
veterans benefits or unemployment 
when all Monday was used by the 
Democratic side to talk about Search-
light, NV. 

It is a wonderful place, I am sure, but 
I don’t know of any legislation pending 
about Searchlight, NV. Why weren’t we 
talking on Monday about these things 
and not addressing the great issues of 
the day or addressing what we need to 
be doing about the war in Iraq? In-
stead, we are talking about Search-
light, NV. Where was the protest? 
Where was the anger? Where was the 
outrage. How about rabbits eating cac-
tus? Again, I am sure it is a great 
place. No offense to anyone from 
Searchlight, NV. 

A week ago Friday, a week ago 
today, the other side ate a whole day 
up and we got no votes done on appro-
priations bills because they were chew-
ing it up on filibustering at that point. 
Where was the outrage? We were not 

dealing with the great issues of the 
day. I guess it did not matter at that 
point in time. 

I find it interesting that this is all 
about fundraising. It seems the people 
fundraising are the left. This is 
NARAL, National Abortion Rights Ac-
tion League, their Web site, going to 
task on Charles Pickering; others on 
the left, pushing this hard for fund-
raising and organizational purposes. I 
don’t think that is at the root of what 
we are talking about and why we are 
spending this time and why we are 
being tied up on something that has 
been without precedent, a blockage of 
Federal judges. This is really about a 
big issue, and that is why we are here 
at 6 in the morning on Friday, because 
we are talking about a big issue and we 
need to talk about other issues as 
well—which I agree with; we need to 
talk about other items, but we need to 
talk about this one, too. 

When you get a judiciary that is 
blocked, you need to talk about it. 
Why would these folks be blocked? 
These are highly qualified. They get 
painted different ways, but we have 
been through ad nauseam the qualifica-
tions. They are highly qualified judges 
in mainstream positions in their States 
on the highest courts in Texas and 
California—I guess Texas and Cali-
fornia are mainstream—they are on the 
highest courts. One is on the Federal 
bench in Mississippi, approved by this 
body previously. 

What this comes back to—and the 
Senator from Pennsylvania was hitting 
it when we last had the floor—was a 
discovered right by the Supreme Court, 
the right to privacy. If we blow away 
the smoke and we are stating why we 
are here at this point in time and why 
would such qualified judges be blocked, 
it is because of the court that has been 
writing laws and about the right of pri-
vacy, or this constitutional right, dis-
covery. It is not in this document, as 
the Senator from Pennsylvania pointed 
out, the right to privacy. 

I find it interesting that others have 
mentioned that the appellate court 
writes laws and that is why the judges 
are important. The lower court, the 
Federal district trial court, does not 
write laws, but the appellate court 
does. There is the issue and the prob-
lem. The appellate court does not write 
laws. The Supreme Court does not 
write laws. They interpret the laws. 
They interpret the Constitution. They 
do not write it. 

Unfortunately, people in this body 
look at it differently. Some are saying, 
yes, the court can write laws at the ap-
pellate and the Supreme Court. If that 
is the case, we have a second legisla-
tive body in Washington: We have 
three units of government, but two 
happen to be legislative and one execu-
tive. Yes, one legislative also has a 
court and judicial judges as well, but 
we have a second legislative body. And 
we are seeing this stream develop fur-
ther with some people on the other side 
of the aisle saying we should examine 

the political opinions of people we are 
appointing to the bench. 

If they are going to be a judge and 
they are going to interpret the law, 
why should a political opinion be of 
significance in the consideration? That 
is not their role. They are not a legisla-
ture. I am a legislator; you are a legis-
lator; people in this body are legisla-
tors, but those on the Supreme Court 
or court of appeals are not legislators. 

Some say, OK, we need to examine 
the political ideology of the people 
coming forward for the bench even 
though they are saying we will follow 
the law and that leads to writing laws 
on the bench. I hold to the opinion—
most people on this side do—what you 
want in a judge is someone who inter-
prets the law and interprets the Con-
stitution and does not write it. There 
would be times I would have actually 
liked a judge to interpret something to 
the right and write it more conserv-
atively. I would think that would be 
appealing to me, but I don’t want a 
judge like that. I don’t want a judge to 
do that. That is my job. That is not his 
or her job. 

I am asking for one to stay within 
the document and not to discover or 
write amendments to this document. I 
want them to interpret the law. This is 
what we are seeing seep into this. 
These are not legislators. These are not 
legislators-to-be, going on the bench, 
who write laws. They interpret the 
laws. 

What we have seen taking place is 
one of the biggest laws written by the 
bench over the last 4 years, the right to 
privacy, or as is more common 
vernacular today, this is about abor-
tion and the Supreme Court’s discov-
ering this right. That is why all the 
judges are always quizzed ad infinitum 
about their views, because if the court 
can write that law, the court can re-
peal that law, so they do not want 
someone to go on with a political phi-
losophy contrary to this, who might 
write the law differently. 

Now, we have a bad premise here. 
The court should not be writing law. 
The court should be interpreting laws. 
So stick within the documents. 

We also have a bad premise in the 
second step, looking at the political 
philosophy of someone being ap-
pointed. No, look at the qualifications 
and their willingness to uphold the 
Constitution. We are down a bad road a 
couple of steps already. That is why we 
are here at this time of day, because 
these four appellate court judges would 
be not questioned to any degree if it 
was not about political philosophy. 
That is the issue, and it is a big issue, 
and it is worthy of this discussion. And 
it is sad we are at this point because I 
have some of my colleagues here who 
want to speak and I do not want to 
dominate this half hour. 

Mr. SANTORUM. I would like to ask 
the Senator a question. You may have 
answered the question I posed earlier: 
Why, throughout the history of the 
United States, have we not had a lead-
er of the Senate, minority or majority, 
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join in blocking of a nominee to re-
quire a supermajority? Why has it 
never happened prior to this session?

I think the Senator landed on it 
when the Senator said for the first 
time we are seeing people come to the 
court not to be judges but to be legisla-
tors, to make law instead of decide 
constitutional interpretation and to 
settle disputes. So we have entered 
into a time when political consider-
ations now become much more impor-
tant than the quality of the judge, the 
temperament of the judge, the quali-
fications of the judge, the experience. 
Those are now important, but they are 
almost secondary issues to the polit-
ical philosophy of the judge because 
the courts now are fundamentally dif-
ferent than they were 50 years ago or 60 
years ago. 

Is that what the Senator from Kansas 
is saying? 

Mr. BROWNBACK. It is what I am 
saying. And it is bad that we are seeing 
this route taking place. This is going 
to lead us down a bad road. We are al-
ready started down the road. 

Now we appoint legislators for life 
with superpowers, and we are unable to 
pull them out other than maybe for 
moral turpitude. You have people who 
become—in essence, they can almost be 
dictatorial or tyrannical, and they are 
appointed for life. That is why so many 
people are so passionate about what 
takes place on the bench today, be-
cause now you have a superlegislator 
who does not answer to the public. It 
starts to get irritating to a lot of peo-
ple. 

This is not the way we should be 
going. We should be backing up and 
saying these are three coequal 
branches of government with different 
jobs—not legislators each, but a legis-
lative and executive and a judicial 
branch. This is the problem. 

If we keep going down this trail, and 
you have to examine political philos-
ophy because judges can write laws or 
you can discover rights, including 
rights of privacy in the Constitution, 
and what other rights can you discover 
in the Constitution, and it will be im-
portant to know the political philos-
ophy. Say we get one or two Supreme 
Court nominees to come up. Now we 
have somebody such that we are look-
ing at a superlegislator for life in the 
highest court of the land who can, with 
a couple of other people, rewrite this 
document—not just legislate but re-
write the constitutional document. 
That is why we have the huge fights on 
this floor. 

We used to say in the past—thanks to 
the question my colleague raised, we 
say, I disagree with the philosophy of 
Ruth Bader Ginsburg, I disagree with 
the philosophy of someone else, but 
they said they would uphold the law. 
They are confined, as I am as a legis-
lator, with a set of power and author-
ity. I do not agree philosophically, but 
they are qualified and will do a good 
job and I don’t have a good reason to 
vote against them. 

Mr. SANTORUM. This gets to the 
heart of this 168-to-4 number. The vast 
majority of the 168 are at the district 
court level, trial court level. 

What the Senator from Kansas is 
saying—and I want to make it clear—
the district court judges, by and large, 
do not make law. They are trying 
cases. Appellate court judges, we have 
seen now in recent years, have begun 
to take on the mantle of legislator in 
making law, and therefore all of the 
nominees who are being blocked on 
that side are these quasi-legislative-
type judges. 

The Senator is suggesting the super-
legislator is the Supreme Court. So if 
we are in for filibusters for appellate 
courts, can anyone imagine what a Su-
preme Court nominee fight will look 
like in the Senate now versus 20 or 30 
years ago?

Mr. BROWNBACK. Absolutely. That 
is the point. We will be in such a mam-
moth fight and engaging the entire 
country with this, how will you ever 
get that person through? 

It does go to this constitutional case 
that is being considered by the Su-
preme Court now on the flag salute, 
‘‘One Nation under God.’’ Here was a 
continuation of the discovered set of 
laws that somehow discovered that our 
kids cannot say our flag salute, ‘‘One 
Nation Under God.’’ Ninety percent 
plus of the public is for the flag salute. 
I am confident that percentage is 
ahead of that. In this body, there is 
outrage. And the Ninth Circuit, in a 
consistent opinion with 40 years of dis-
covery law, says: No, you cannot do 
that. 

So now you put somebody in a legis-
lative role—circuit court, lifetime ap-
pointment, cannot remove them—and 
the Ninth Circuit, which gets over-
turned all the time—as a group of leg-
islators they get overturned all the 
time by the Supreme Court. Now, say 
you get a Supreme Court position that 
opens. They are not going to get over-
turned by anyone. And you get people 
fearful of the tyranny of the judiciary 
which the Founding Fathers were fear-
ful of themselves. They wanted the ju-
diciary to be the most limited because 
they have the lifetime appointments. 
They have a pretty big set of powers. 
They feared tyranny could become an 
issue because it was a lifetime appoint-
ment and was not subject to the checks 
and balances of the people. 

People check and balance everyone 
in this body. But do they check and 
balance the judiciary? Where is the 
populace’s ability to check and bal-
ance? That is why this is an important 
debate and why so many are concerned. 

What we should be doing is backing 
up and saying, no, this is about the 
strict construction of the documents 
that pass through the legislative bodies 
that are in the Constitution that go 
through an extraordinary process. 
Where, as the Senator from Pennsyl-
vania pointed out, the Supreme Court 
discovers a new right in this Constitu-
tion, if we had written that in there, it 

would have taken a vote of two-thirds 
of this body, three-fourths of the 
States, to become law. This is a big, 
lengthy process and, as such, we have a 
limited number of constitutional 
amendments, as it should be. It is a 
strong document, standing over two 
centuries, and yet a court can discover 
this. 

We should back up and stand on the 
issue of, this should be about strict 
construction of what is taking place. 
This is a very important key fight to 
have. 

With that, I yield the floor. There are 
several other Members who seek to 
speak.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SANTORUM. I take a step back 
here and go through what we are doing. 
What is going on? What is going on in 
the Senate that has brought about this 
debate which has been so important? 
Can we agree on what is going on? I 
think we can. Let me use the words, 
and I would agree with these words 
written by JON CORZINE, the Senator 
from New Jersey, who happens to be 
the chairman of the Democratic Sen-
atorial Committee. 

The Senator from South Carolina 
was here and the Senator from Min-
nesota was here talking about this 
throughout the night. We can agree on 
what is going on.

Senate Democrats have launched an un-
precedented effort. By mounting filibusters 
against the Bush Administration’s most rad-
ical nominees. . . .

Unprecedented. And what does ‘‘un-
precedented’’ mean, according to the 
dictionary? Having no precedent. What 
is precedent? An earlier occurrence. 

So, having no earlier occurrence. 
What does that mean? It has never hap-
pened before. That is not me. It is not 
Republicans saying this. You have 
protestations on the other side. This 
happens all the time. Come on, no big 
deal. The Senator from Illinois will 
show a chart, look at all these filibus-
ters. Come on, no big deal. We do this 
all the time. Unprecedented. Their 
words, not mine. 

To whom? To their people? Guys, this 
is what we are really doing. We are not 
going to say this on the floor of the 
Senate, but this is what we are really 
doing. It is unprecedented. 

So what is going on? An unprece-
dented filibuster to raise the bar for 
certain nominees. That is what is going 
on. Not my words, the words of the 
Senator from New Jersey to the people 
he relies upon to support their party. 

Let’s look at the facts. Is it unprece-
dented? Since the filibuster rule was 
put in place, 2,372 nominees came to 
the floor of the Senate. Has anyone 
been blocked by filibuster? No. So you 
see, 168 to 4—stack that percentage 
against 2,372 to zero. Four? Let me ask 
if it is four. 

UNANIMOUS CONSENT REQUEST 
I ask unanimous consent that the 

Senate now proceed to the consider-
ation of Calendar No. 169, the nomina-
tion of Carolyn Kuhl to be a United 
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States Circuit Judge for the Ninth Cir-
cuit; and further provided there be 100 
hours of debate equally divided for the 
consideration of the nomination; and 
provided further the Senate proceed to 
a vote on the confirmation of the nomi-
nee, with no intervening action or de-
bate. 

Mr. DURBIN. I object. 
Mr. SANTORUM. Now it is 168 to 5. 

So that chart is now outdated that the 
Senator from Illinois will show. 

UNANIMOUS CONSENT REQUEST 
Mr. SANTORUM. I ask unanimous 

consent that the Senate now proceed to 
the consideration of Calendar No. 455, 
the nomination of Janice Rogers 
Brown to be United States Circuit 
Judge for the DC District Court; pro-
vided further that there be 200 hours of 
debate equally divided for the consider-
ation of the nomination; provided fur-
ther that following the debate, the 
Senate proceed to a vote on the nomi-
nation of Janice Rogers Brown, with no 
further intervening action or debate. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that that unani-
mous consent request be amended and 
that we move to legislative session im-
mediately to consider an increase in 
the minimum wage and additional un-
employment benefits for the 3 million 
Americans who have lost their jobs 
under President Bush’s administration.

Mr. SANTORUM. I want to make it 
clear that you are asking, in addition 
to this unanimous consent, that we 
would do this unanimous consent in ad-
dition to this? 

Mr. DURBIN. I ask unanimous con-
sent that before we consider any unani-
mous consent request by the gen-
tleman from Pennsylvania, that we 
first——

Mr. SANTORUM. I would object. I 
object. 

Mr. DURBIN. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. DURBIN. Mr. President, I reserve 
the right to object. 

Mr. SANTORUM. Mr. President, I 
have the floor. 

The PRESIDING OFFICER. The Sen-
ator—

Mr. SANTORUM. Thank you. 
Mr. President, I renew my unanimous 

consent request. 
The PRESIDING OFFICER. The Sen-

ator may object or not object. 
Mr. DURBIN. Mr. President, par-

liamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator will state his inquiry. 
Mr. DURBIN. Will the Presiding Offi-

cer tell us what the pending business of 
the Senate is at this moment? 

The PRESIDING OFFICER. The 
nomination of Janice R. Brown, of 
California, to be United States Circuit 
judge for the District of Columbia Cir-
cuit. 

Mr. SANTORUM. I renew my unani-
mous consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Mr. President, I object. 
If the Senator is not going to consider 
the——

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SANTORUM. Mr. President, I 
have the floor. 

Now that chart the Senator from Illi-
nois is going to show is 168 to 6. And I 
would project that 168 to 6 will soon be 
168 to 7 and then 8 and then 9 and then 
10; and that this number is going to ac-
tually, looking forward into the future 
of the Senate, be a good percentage. I 
might agree with him looking forward 
because we will have set a precedent 
tonight. We will have set a precedent 
in this session of Congress that will go 
to haunt both sides forever. If we main-
tain it, it will. I guarantee it. 

What we are doing here is playing 
with real bullets. I tell you there are 
folks on our side of the aisle who are 
loving what you are doing. They are 
loving what you are doing, man. They 
just think, go, baby, go. Do this be-
cause we can’t wait to get our arms 
around the next Democratic President 
who wants to stack the court with a 
bunch of people who believe God does 
not belong in the Pledge of Allegiance. 
We can’t wait—who, by the way, got 
confirmed by the Clinton administra-
tion and by this Senate. We can’t wait 
to get our arms around people who find 
in this Constitution things that are not 
in it, who believe it is their job to be 
the super Senator, the super legislator, 
the super President. We can’t wait to 
block those nominees because, do you 
know what. You did it first. You did it 
first. You can say, oh, no, we didn’t do 
it first. You did it first. You crossed 
the line. Oh, it has been threatened. It 
has been talked about around here. I 
will not deny that. I talked about it. 

Richard Paez, by the way, who tried 
to stop the California election a few 
days before the election, found some-
how or other that ‘‘you can’t hold this 
election,’’ that, to the people wanting 
to recall the Governor, ‘‘you can’t do 
that because, of course, I know more 
than the people.’’ Richard Paez, Ninth 
Circuit, overturned more than any 
other circuit in the history of the 
United States. Clinton nominees, lib-
eral, activist judges, out of step with 
the mainstream, the Senator from New 
York and maybe other Senators call 
mainstream, who says ‘‘under God’’ 
does not belong in the Pledge of Alle-
giance, who said ‘‘three strikes and 
you’re out,’’ that the people of Cali-
fornia voted for, is unconstitutional. 
The Supreme Court overturned that. 

That is the mainstream. Can’t wait 
to get at the next Richard Paez. Can’t 
wait to get at the next Marsha Berzon. 
Go on down the list of folks. Did I want 
to filibuster them? Did I want to fili-
buster Richard Paez because he was a 
district court judge? And he was awful. 
He expressed values and views that 
were so out of step with America and 
with my constituents in Pennsylvania, 
I just could not stand it. I said, come 
on. How can we continue to let these 

judges, who think they are God, who 
think they are Senators, who write 
laws that do not exist, who take the 
laws we do write and turn them into 
what they think, not what the Senate 
believed and what the President be-
lieved—how do we let these people keep 
coming at us and not do anything? 

My leader, TRENT LOTT, and my 
chairman of the Judiciary Committee, 
ORRIN HATCH, said that is not the way 
we do things in the Senate. This is the 
passion of the day. But in the Senate, 
one of the great things—and you hear 
it on both sides all the time—one of the 
great things about the Senate is we do 
not get caught up in the passion of the 
day. We understand the long term. We 
understand the greatness of America. 
We hear we are the cooling off. We do 
not get caught up with the passion of 
the day. We are the deliberative body. 
Therefore—and therefore—we have a 
higher calling than to respond to the 
NARAL ads or the People for the 
American Way ads. We have a higher 
calling. We are Senators. We look out 
for the long-term interests. 

How do you preserve the long-term 
interests? You do it by following the 
laws and the precedent. You do it by 
using what has been established over 
214 years to protect rights, and we are 
throwing it away. We are throwing it 
away, and understand the stakes of 
what we are doing here. Understand 
the precedent we are turning over and 
what we are going to unleash on the 
floor of this Senate. Do you know 
what. Maybe it is a good thing. I have 
sat here now—I will not argue against 
my colleagues, but I have sat here now, 
and I listened to the Senator from Kan-
sas. 

I would ask the Senator from South 
Carolina: Do you believe there are 
some on our side who, after listening to 
the Senator from Kansas and listening 
to the judges who have been put 
through—because we have been good 
stewards. We have allowed the Richard 
Paezs of this world to come and under-
mine our Constitution. We have al-
lowed the left to seed into the court 
system those who would destroy this 
Constitution. 

Are there not Members of our side, I 
ask the Senator from South Carolina, 
who would say, thank you, we never 
had the courage—we never had the 
courage—to change the way the rules 
are here in the Senate to make sure 
that we could protect—as I think the 
Senator from New Jersey said—‘‘pro-
tect our courts?’’ We did not have the 
courage—as the Senator from New Jer-
sey said—‘‘to stop judicial extremists.’’ 

So maybe what we should be doing, I 
ask the Senator, is thanking the Sen-
ator from Illinois—and the Senator 
from North Dakota is here—and the 
Senator from South Dakota, Senator 
DASCHLE. Maybe what we should do is 
instead of protesting this is to thank 
them for giving us a tool, for giving us 
a tool to protect this document. 
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I assure them—maybe I should not 

assure them—maybe I will ask the Sen-
ator from South Carolina, what do you 
think will happen now? 

Mr. GRAHAM of South Carolina. 
Well, to the best I can, to the Senator 
from Pennsylvania, for the last year—
this is my first year—I have seen a 
trend that seems to be getting worse 
and worse. I can assure you, as the Sen-
ator from Pennsylvania has indicated, 
that for every liberal special interest 
group there is a conservative special 
interest group that feels just as pas-
sionately as the People for the Amer-
ican Way. 

The Senator is absolutely right. I 
have been trying to say this all night. 
We are in political quicksand. You 
have put us in a place we have never 
gone before, and the more we fight and 
the more we fuss, the quicksand takes 
you deeper and deeper, quicker and 
quicker. 

The truth is, the Senate will never be 
the same if this stands because the 
Senator from Pennsylvania is exactly 
right. There will be so much pressure 
on people on our side to stand up 
against anybody who is perceived to be 
liberal—not just whether or not they 
can follow the law, but they may have 
written an article when they were in 
law school. They maybe made a speech 
somewhere about the philosophy of 
life. And it will be seized upon, it will 
be touted, and it will be shouted, and 41 
of us may buy into that. 

The advise and consent clause has 
stood the test of time. But the formula 
that you are imposing upon the Senate 
is a formula for disaster, and a big 
loser. Who loses? It is average, every-
day people who will be shut out be-
cause of special interest politics on the 
left and the right. The real big loser is 
somebody who loves the law who wants 
to be a judge but has said: I am not 
going to put myself and my family 
through that. 

So Senator SANTORUM is exactly 
right. 

The PRESIDING OFFICER (Mr. 
BOND). The Senator’s time has expired. 

Mr. GRAHAM of South Carolina. 
There will be no turning back, and this 
will destroy us over time in terms of 
the rule of law. 

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Thank you, Mr. Presi-
dent. 

Let’s not forget what this is all 
about. Mr. President, 168 of President 
Bush’s nominees have been approved by 
the Senate; 4 have not—168 to 4. That is 
the score. This President has 98 percent 
of his nominees approved. We have now 
consumed 36 hours of the time of the 
Senate railing about the four who were 
held back. 

Those on the other side of the aisle 
believe the advise and consent clause 
of the Constitution is meaningless. 
They believe their President, their Re-
publican President, should have every 
nominee, every judge. They really 
argue with the premise that these 

judges should be asked hard questions. 
They do not believe that a judge seek-
ing a lifetime appointment to the 
bench should be asked, What do you be-
lieve? What values will motivate you if 
you were in a position of power, a posi-
tion to decide cases and basically the 
position to decide the outcome of peo-
ple’s lives? 

They do not believe in that. Frankly, 
they are arguing that this Constitu-
tion, that they have sworn to uphold, 
which provides for the advice and con-
sent of the Senate before a Presidential 
nominee is appointed to the bench, 
should be tossed out. 

Those of us on the Democratic side 
disagree. I think, frankly, in their 
heart of hearts a lot of the more mod-
erate Republicans disagree. They un-
derstand that no President gets every-
thing he wants 100 percent. No Presi-
dent should, Democrat or Republican. 
But they are loyalist, and their par-
tisan loyalty is showing. It has shown 
for 36 hours. 

Let me show you the judicial con-
firmation scorecard so you will under-
stand what has happened to nominees 
sent by Presidents to the Senate. 

President Clinton’s nominees: 248 
confirmed, 63 blocked. So 20 percent of 
the nominees, one out of five sent to 
the Senate by President Clinton, were 
blocked by the Republicans, Senator 
ORRIN HATCH, and the Senate Judiciary 
Committee. 

President Bush’s nominees: 2 percent 
have been blocked. 

I listened to the Senator from Penn-
sylvania tell us, warning us that, 
frankly, stopping four judges will be re-
membered, and they will revisit this if 
the Democrats ever take control of the 
White House again. 

Well, let me remind my colleague 
from Pennsylvania, those 63 Clinton 
nominees who were blocked, most of 
them were never even given the cour-
tesy of a hearing. I know this person-
ally. Three judges from Illinois, three 
good people seeking Federal appoint-
ments, were stopped because one Re-
publican Senator—in the case of one of 
my nominees, former Republican Sen-
ator John Ashcroft of Missouri—per-
sonally stopped this nominee. This 
nominee, a good person, who would 
have been an excellent judge, was 
stopped because Senator Ashcroft ob-
jected to him. In objecting to him, he 
never got a hearing. 

So for the Senator from Pennsyl-
vania to come and warn us that if there 
is ever a Democratic President, you 
can count on nominees being stopped, 
we learned that lesson. We learned it 
when President Clinton offered nomi-
nees who were quality people, mod-
erate people, and stopped because of 
some perceived slight, stopped because 
of some perceived position on issues 
that the right wing did not agree with. 

Let me show you some of the photo-
graphs of some of these nominees. You 
can see that even this small gathering 
of nominees here represent a rich di-
versity of people across America. The 

Republicans would have us believe 
these people sent to the Senate Judici-
ary Committee by President Clinton 
were somehow radical people, people 
who did not share the views and opin-
ions of America. 

You can count on this: Within those 
people are excellent judges, people with 
the highest ratings from the American 
Bar Association, people who were re-
jected. It gets back to this, as shown 
on the next chart: The final score here 
is 168 to 4. So 168 of President Bush’s 
nominees have been approved; only 4 
have been held back. Ninety-eight per-
cent have been approved. 

I listened to the speech just given by 
the Senator from Kansas. I hope that 
those who are following this debate, 
even though I cannot imagine at 3 
o’clock in the morning on the west 
coast a lot of people are tuned in, but 
if those who are following this debate 
heard what the Senator from Kansas 
said, I think it was chilling and trou-
bling, if not alarming. It is a clear indi-
cation of what is at stake here in this 
debate. The Senator from Pennsylvania 
joined in the chorus because the Sen-
ator from Kansas said they were op-
posed to judges who were ‘‘discovering 
the right of privacy in the Constitu-
tion.’’ Those were his words, ‘‘discov-
ering the right of privacy in the Con-
stitution.’’ 

Well, the Senator from Kansas is cor-
rect. The word ‘‘privacy’’ does not ap-
pear in the Constitution of the United 
States. But those who have interpreted 
this document have come to the con-
clusion that Americans have a basic 
right of privacy. I suppose from what 
the Senator from Kansas said, that is 
judicial activism in his eyes. 

But let’s remember how that right of 
privacy first came to the Supreme 
Court and the decision made, the land-
mark decision of Griswold v. Con-
necticut, a Connecticut statute which 
said they would prohibit the right of 
married couples to buy birth control 
devices, contraception, an archaic stat-
ute from the 19th century that said 
that married couples could not buy 
birth control devices. We are talking 
about the ones most commonly known. 

The Supreme Court said that is 
wrong. We believe that the people of 
Connecticut, the people of America, 
have the basic right of privacy and 
that married couples should be allowed 
to make that decision, and no State 
government should prohibit them from 
making that decision. 

So in this case, the Supreme Court 
‘‘discovered’’ the right of privacy in 
the Constitution. The Senator from 
Kansas believes, I suppose, that this is 
judicial activism, that the court went 
too far. How many people in America 
believe that? How many people in 
America believe that States or the 
Federal Government should prohibit 
the right of couples or even individuals 
to buy birth control devices, to buy 
birth control pills? Is that this discov-
ered right of privacy at work? The 
same right of privacy, I might add, 
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that was at the core of the Roe v. Wade 
decision. 

So there we have it. They are looking 
for judges who even question the right 
of privacy in the Constitution. You 
wonder why we would even stop four 
judges because given free rein, I am 
afraid that my Republican friends 
would turn the clock back, turn the 
calendar back to the 19th century, 
questioning the right of privacy of 
Americans. 

I thought conservatives, by their na-
ture, were opposed to the overreach of 
government. But what we hear this 
morning from the most conservative 
members of the Republican caucus is 
that we have to question the right of 
privacy. That is hard to believe. 

They also went on to say, the Sen-
ator from Kansas agreed with the Sen-
ator from Pennsylvania that we need a 
check and balance on the courts. Think 
about that for a moment. Oh, it is a 
nice-sounding phrase. But think about 
the check and balance on the courts, 
and then think about the principle of 
an independent judiciary. Those two 
are inconsistent. 

The check and balance on courts 
comes in the process when the Presi-
dent nominates a judge, and when we 
review that judge’s credentials and de-
cide whether that judge receives a life-
time appointment. Then there is the 
correct belief that short of impeach-
ment, judges in America are inde-
pendent to make decisions. It is one of 
the bedrocks of our democracy. That 
has been challenged on the floor of the 
Senate today by the most conservative 
members of the Republican caucus. 

You wonder why we are here for 36 
hours? You wonder why we are taking 
all this time. It is because of the views 
just expressed this morning by two 
members of the Republican caucus 
which indicate the extreme position 
they are prepared to take, indicate why 
168 of President Bush’s nominees being 
approved and 4 being stopped is unac-
ceptable, and indicate that they want 
to change the profile and complexion of 
the judiciary across America in pro-
found ways. 

The Senator from Pennsylvania has 
political amnesia. He comes to the 
floor this morning and forgets that 63 
of President Clinton’s nominees never 
even received a hearing, not even the 
dignity of a hearing. And he warns us 
in a booming voice: We will remember 
this if there is ever a Democratic Presi-
dent. 

I say to the Senator from Pennsyl-
vania, he is suffering from political 
amnesia. He has failed to acknowledge 
that 63 of President Clinton’s nominees 
were never even given the dignity of a 
hearing. That was a sad outcome for 
those nominees and their families. To 
think we are not going to stop this 
process at this point in time, that we 
are going to continue on for another 3 
hours is, frankly, I think, unfortunate. 

Yesterday, I went with a group of 
Senators out to Walter Reed Hospital 
to visit with some of our injured sol-

diers. Senator TIM JOHNSON from South 
Dakota was in that group, as well as 
Senator BYRON DORGAN of North Da-
kota. There were about a dozen of us 
who went out and visited with these 
soldiers. It is something I am not going 
to forget. These are some of the best 
we have who have given the most. They 
have been subject to injuries which are 
truly sad and tragic in a way, but their 
courage and their determination are 
going to stick with me. 

Why aren’t we talking about Iraq? 
Why aren’t we talking about the vet-
erans? Why aren’t we talking about the 
need for this country’s national secu-
rity or its economy? Really, because 
there is another agenda in play here. 
We are involved in a made-for-TV fili-
buster. That is what this is all about. 
This isn’t for real. Those cots were 
props on a stage. I walked around the 
Senate. Most of those cots are still cold 
as ice. They have never been warmed 
by a Senator’s body. They were 
brought in here so Fox TV News and all 
the right wing talk shows could say: 
My goodness, we are staying up all 
night. There is a handful of Senators 
who have given a lot of hours here, no 
don’t about it. This is a made-for-TV 
filibuster. Sadly, we are ignoring the 
agenda of this country. 

My colleague from North Dakota is 
here, and I yield the floor to him. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, I appre-
ciate the comments of my colleague 
from Illinois. This is, in many ways, an 
interesting debate and certainly an im-
portant debate largely because it is al-
leged that we have embarked on some-
thing unusual, something unique. Of 
course, that is not the case. 

The issue of filibusters is not a 
unique issue in the Senate. Let me talk 
just for a moment about something I 
listened to on the radio on the way in. 
C–SPAN is covering this by radio. I 
heard my colleagues, as my colleague 
from Illinois indicated, on the other 
side of the aisle talk about this issue of 
right to privacy. There is no right to 
privacy, they say. What is this right to 
privacy that somehow has been manu-
factured? They don’t agree with the 
right to privacy. The American people 
don’t have a right to privacy, they say; 
that is not in the U.S. Constitution. 

Let me give an example of right to 
privacy issues that relate directly to 
the issue of judgeships. We have a 
nominee before us named Carolyn Kuhl 
who is a State judge. Carolyn Kuhl was 
involved in a case and dismissed a 
claim and then was overturned in her 
dismissal. Let me describe the claim. It 
was an egregious invasion of privacy. 

An oncologist was giving a breast 
exam—in fact, a full examine, includ-
ing a breast exam—to a woman in his 
examination room. Another person was 
in the room with a white coat, another 
male. That male turned out to be a 
pharmaceutical salesman. No, not a 
doctor, a pharmaceutical salesman ob-
serving the full physical, including the 
breast exam of this patient. 

The patient sued. Judge Kuhl dis-
missed it, just threw it out. This 
woman had no right to privacy, no 
right to expect privacy. That is what 
the judge said. 

That judge was overturned on appeal, 
and the court that unanimously over-
turned that said: The conduct was 
highly offensive—that is, allowing an-
other male in the room to observe, and 
not even a doctor but a pharmaceutical 
salesman—that conduct was highly of-
fensive and the patient had an ‘‘objec-
tively reasonable expectation of pri-
vacy.’’ 

My colleagues suggest this is a man-
ufacturing of some right that doesn’t 
exist. This woman has no right no pri-
vacy in the Constitution. Judge Kuhl 
would have it right, they would say. 

Judge Kuhl didn’t have it right. This 
happens to be one of the judges who 
has been held up by the Senate—one of 
the 4; 168 approved, 4 not approved. 
This particular judge we decided does 
not merit approval by the Senate. The 
other side says there is no right to pri-
vacy, so don’t be critical of this judge; 
there is no right to privacy for the 
American people. 

I don’t understand that argument. I 
hear it, but I don’t understand it. That 
is rooted somewhere in the 1930s or the 
1920s or perhaps the 1880s. It is cer-
tainly not what the American people 
would expect someone in the Senate to 
be asserting in the year 2003, that the 
American people have no right to pri-
vacy, or that Judge Kuhl’s decision is 
the right decision, and that has already 
been determined. That was thrown out 
on appeal—unanimously, I might say. 
So Judge Kuhl is not advancing in the 
Senate. We make no apologies for that. 
This is someone far outside the main-
stream whose record of decisions indi-
cates to us we don’t want to elevate 
this person to a lifetime on the Federal 
bench. 

Let me just say with respect to the 
168 approved, 4 not, 2 of those are North 
Dakota Federal judges, judges from my 
State. Both are Republican and both 
nominations I was proud to support. 
They are both now on the Federal 
bench in North Dakota. I played a role 
in getting them there, and I am pleased 
I did. I think they will be great Federal 
judges. 

That happened the right way. The ad-
ministration visited with Senator 
CONRAD and myself and selected from 
among some good candidates two judge 
candidates we supported who we think 
will do well on the Federal bench. 

There are other approaches to this. 
One is, for example, saying to the two 
California Senators: It doesn’t matter 
what you think, we are going to pick 
an ultraconservative in California 
whose record doesn’t merit support by 
the Senate, and we are going to try to 
shove it down your throat because we 
believe we have a right to do that. 
That is the attitude. There is a kind of 
arrogance there, in my judgment. 

When they wrote the U.S. Constitu-
tion, the Framers decided they were 
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going to have a couple of steps to this 
process. I am glad they did. In fact, 
they almost decided the President 
should not be involved in the process. 
That was part of the discussion because 
they didn’t want to give that much 
power to one person in this country, 
but they finally made a compromise 
with respect to judges. They said the 
President will nominate and the Con-
gress will have a role of advising and 
consenting. That is, the President will 
nominate and the Congress will say yes 
or no. 

We have been extraordinarily cooper-
ative with respect to this President. In 
almost all cases, we have said yes. In 
four, we have said no. For that, we now 
have a 30- or 39-hour extravaganza in 
which, when I was driving in this 
morning, I heard my colleagues talk 
about corruption and all the code 
words they have developed especially 
for this debate, especially for their po-
litical friends so the word will mean 
something and it becomes much more 
than actually exists. This is all a man-
ufactured debate. 

They say there has never been a fili-
buster. That is not true. But if you say 
it eight times an hour for 39 hours, 
maybe some people will believe it. I 
don’t know. 

This is the oft-repeated old story 
about the man who comes home at 2 
o’clock in the morning, having been 
drinking and with lipstick on his col-
lar. And his spouse angrily confronts 
him and says: Where have you been? 

He says: Riding my bicycle. 
She says: That can’t be true, I took 

your bicycle to the shop yesterday. 
He says: That’s my story, and I’m 

going to stick to it. 
That is what is happening here: It is 

my story, patently untrue, obviously 
false, but they stick to it. They say 
there has never been a filibuster. The 
fact is, when the Republicans were in 
the minority, they filibustered 16 
nominations in 1 Congress alone. So if 
they say it eight times the next half 
hour, just understand, it is not true. 
They can say it, say it, and say it, but 
it is not true. 

I guess debate is an opportunity to 
exchange views. It does not require 
someone to tell you the facts. The facts 
are, as my colleague from Illinois indi-
cated, many of the nominees in the 
previous administration never even got 
a hearing—not even a hearing. But in 
addition to that, there have been nu-
merous filibusters, and some of my col-
leagues, in fact, who are here this 
morning voted against cloture to sus-
tain a filibuster, some of the same ones 
who are making this claim. 

I don’t understand, I guess, how they 
think it sticks just to stand up here 
and say something they believe to be 
the case when they know it is simply 
not true. 

Let me, in the couple of minutes I 
have remaining, talk about some of the 
issues I wish they had passion to ad-
dress. This, in many ways, relates to 
the right to privacy. 

The President and my colleagues on 
the other side of the aisle have decided 
in recent days that this young lady—
her name is Joni Scott, who went to 
Cuba to distribute free Bibles—will be 
fined $10,000 by the U.S. Department of 
the Treasury. Why? Because she exer-
cised her right to travel and distrib-
uted free Bibles to the poor people of 
Cuba. 

She now is subject to a $10,000 fine. I 
tried to change that the other night. I 
couldn’t do it. The majority in this 
Congress and the President said: Abso-
lutely not, we are going to maintain 
these travel restrictions that restrict 
the right of the American people to 
travel. 

By the way, this woman is going to 
get no relief. A $10,000 fine for an 
American citizen who distributes free 
Bibles in Cuba—maybe we could be 
talking about that this morning and 
see if we can agree that it is a perver-
sion to do this. It seems to me this 
woman has some rights. Yes, the right 
to travel, perhaps the right to privacy, 
the right to distribute free Bibles. But 
the majority party says: No, she has no 
such right, none at all. 

Let me ask if we might not want to 
talk about another subject during 
these 39 hours. We have lost 3 million 
jobs in the last couple of years with a 
failed economic policy. 

This is a picture of a Huffy bicycle. 
They used to be made in the United 
States. In fact, right here under the 
handlebar they used to have a decal 
that was the American flag decal. Mr. 
President, 850 workers in Ohio were 
fired because they were making $11 an 
hour, and they moved this bicycle man-
ufacturing plant to China where they 
can pay 33 cents an hour, and they took 
this flag decal off the handlebar and 
put on a decal of the globe. Not an 
American flag, a globe. Why? Because 
they decided $11 an hour is an egre-
gious wage, outrageous amount of 
money to pay people when you can 
make it for 33 cents an hour in China, 
working 16 hours a day, 7 days a week. 
So we lost 850 jobs. These 850 people 
went home and had to tell their fami-
lies: I lost my job. I am a good worker. 
I tried hard, but I couldn’t compete 
with 33 cents an hour. 

I wonder if maybe we wouldn’t have 
the same passion on this floor to talk 
about jobs that Americans had but 
don’t have any longer. Could we have a 
few of our friends stand up and join us 
to have a 39-hour debate about jobs the 
American people need, want, and de-
serve but don’t have because these jobs 
are moved to parts of the world where 
people are paid 33 cents an hour. 

I could hold up another chart to show 
you 12-year-old kids working 12 hours a 
day, being paid 12 cents an hour, and 
they get the jobs and those jobs leave 
this country. Is there a passion on this 
floor to talk about that? Oh, no, we 
don’t have time. This isn’t a big issue. 

The passion is to stand up here and 
say with respect to the four nominees 
to the court who have not advanced 

that we are engaged in a filibuster that 
has never before been done. That is ab-
solutely, patently false, and the people 
who make that charge know it. 

My hope is we can stop some of this 
and get on to the things that really 
matter to the American people and the 
economy and the future of this coun-
try. 

My colleague from Illinois I know 
has additional comments.

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
my colleague from North Dakota for 
reminding us that there are issues out 
there about which the American people 
really care. I dare say if you go to Mis-
souri, Illinois, North Dakota, South 
Carolina, Georgia, or Minnesota and 
take the average person on the street 
and ask them: ‘‘Where in the list of pri-
orities in your life is the fact that 4 
judges out of 172 nominated by Presi-
dent Bush have not been approved,’’ 
my guess is they are going to say: I 
didn’t even know that. Is that a big 
problem? 

In fact, this morning’s Washington 
Post has an interesting story about 
what we are doing here, this made-for-
TV filibuster. They say:

The greatest deliberative body shows what 
it does best—talk itself silly.

That is the Washington Post this 
morning. They refer to filibuster but-
tons—we have them on both sides of 
the aisle—filibuster T-shirts, and fili-
buster bingo games. 

I am glad they didn’t disclose the 
identity of this man, but they went out 
and asked one of our Capitol Police of-
ficers what he thought about this mar-
athon debate. He probably would lose 
his job if his name were disclosed be-
cause of the Republican majority. Here 
is what this man said, a Capitol police-
man who has been standing guard over 
the Capitol through the wee hours of 
the morning while we gassed on here 
on the floor about our favorite political 
issue: the lack of confirmation of four 
judges. 

Incidentally, for those who are keep-
ing score, I believe it cost us about a 
quarter of a million dollars in taxpayer 
money for additional pages to be print-
ed in the CONGRESSIONAL RECORD and 
for additional Capitol Hill Police over-
time protection because of this 39-hour 
marathon—a quarter of a million dol-
lars. 

Let me get to the quote from this 
Capitol policeman. They asked about 
the made-for-TV filibuster. He said:

I can see it if it was something important, 
like the budget or Iraq, but who cares about 
judicial appointments. They should get a 
life.

There is a lot of wisdom out there 
standing in the hallways and in the 
streets in the cold wondering what in 
the world we are doing here. The Sen-
ator from North Dakota knows full 
well, if you go to his State or my State 
and talk about 3 million jobs lost under 
the Bush administration, those are the 
numbers they care about, not 168 to 4. 

VerDate jul 14 2003 00:43 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00069 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.641 S12PT3



CONGRESSIONAL RECORD — SENATES14752 November 12, 2003
The Republican majority is out of 

touch. They just don’t get it. They 
don’t understand what real families 
and real businesses across America 
care about. 

The cost of health insurance—for 
goodness’ sake, how much time have 
we spent in the Senate talking about 
the cost of health insurance this year? 
Nada, zero, rien, not at all. No time to 
discuss the cost of health insurance, 
the biggest single issue facing families 
and businesses across America, but, 
boy, for four judges we are prepared to 
stand on this floor for 36 hours and 
grind red meat for Fox TV News and 
the right-wing radio boys. We will 
spend night and day. We will bring in 
our props such as cots and suitcases, 
and we will pretend this is a really se-
rious filibuster and ignore the really 
serious issues that America really 
cares about. 

You wonder why fewer and fewer peo-
ple take the Senate seriously? You 
wonder why fewer and fewer people 
vote? It is because of this kind of cha-
rade. 

Mr. DORGAN. Mr. President, will the 
Senator from Illinois yield? 

Mr. DURBIN. I yield for a question. 
Mr. DORGAN. In the previous admin-

istration, over 50 nominations were 
sent to the Congress in which there 
wasn’t even 1 day of hearing—not even 
the courtesy of allowing someone to 
come to the Capitol for a hearing. Were 
any of the folks who are now on the 
floor of the Senate complaining about 
our holding up four judges who did get 
a hearing but we decided not to con-
firm—were any of the folks com-
plaining back then that those 50 nomi-
nees never got a hearing? 

Mr. DURBIN. I say to the Senator 
from North Dakota, their passion for 
justice did not apply to a Democratic 
justice. Their passion for justice did 
not apply to 63 nominees who were not 
given a chance to come to the Senate 
floor. Their passion for judges did not 
apply to those men and women whose 
lives were changed forever. But when it 
comes to these four, we take up the 
time of the Senate, take up the money 
of the taxpayers to divert us from 
issues that people really care about. It 
tells us what it is all about. 

When the Senators from Kansas and 
Pennsylvania come to the floor and 
say, We want judges who don’t discover 
the right of privacy in the Constitu-
tion, is that a conservative value, is 
that a family value—to reject the right 
of privacy? That is what they said, and 
I don’t get it. If that is what they are 
for, they are clearly out of the main-
stream, and we ought to take a closer 
look at every job. 

I even think Robert Bork, when he 
was trying to get on the Supreme 
Court, said he agreed with Griswold v. 
Connecticut, a right to privacy case. 
What we heard this morning from the 
most extreme members of the Repub-
lican caucus is they will not even ac-
knowledge a right of privacy for indi-
viduals and families across America. 

That is a sad outcome and one I think, 
frankly, should be challenged because 
if that is really the standard we are 
going to play to, I am going to look a 
lot harder on the Senate Judiciary 
Committee to make sure we don’t have 
nominees given lifetime appointments 
to the bench who would have our Gov-
ernment raiding the bedrooms and pri-
vate lives of Americans. That is what 
it is all about. It should not be allow-
able. 

I see the majority leader on the floor 
and I respect him very much, but this 
is wrong. What we are doing is wrong. 
This made-for-TV filibuster over 4 
judges after the President had 168 ap-
proved—why aren’t we talking about 
issues people really care about, such as 
the cost of health care, the loss of jobs, 
the poor soldiers coming back injured 
who need help in veterans hospitals?

The Presiding Officer is chairman of 
the Veterans’ Administration and HUD 
subcommittee on the Appropriations 
Committee. We had to pull his bill 
from the floor the other day. We did 
not have time to finish the bill, the 2 
hours it would take to finish that bill—
$62 billion, if I am not mistaken, or $68 
billion for the Veterans’ Administra-
tion—because we had to hurry on to 
this made-for-TV filibuster. That is 
sad. We should do the people’s business. 
We should focus on things that Ameri-
cans really care about. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

COLEMAN). The Senator from Pennsyl-
vania. 

Mr. SANTORUM. Mr. President, to 
be referred to as an extreme Member of 
the other side of the aisle, I would like 
to suggest that this extreme Member 
on the other side of the aisle never 
voted against cloture on a judicial 
nomination. How extreme is this Mem-
ber versus the Member who just spoke, 
who has voted repeatedly and repeat-
edly and repeatedly and repeatedly and 
repeatedly against cloture? Who is the 
extremist? 

I will posit that to the American peo-
ple. Who is the extremist? The Senator 
from Pennsylvania, who never in his 
career voted, ever, against a cloture pe-
tition for a judicial nomination or the 
Senator from Illinois, who has led the 
effort, organized the posse, to fili-
buster, for the first time in American 
history, nominations for the court? 

This is only 168 to 4. When the rules 
are changed, upon changing the rules 
you have to start with one. Then you 
do two. Then you do three. Then you do 
four. And today we do five. Today we 
do six. Next month it will be seven. 
Then it will be eight. Years from now, 
it will be 127, and then 3,455. It starts 
with one. It starts with the change. 

There have been 2,372 nominations 
since the filibuster rule was put in 
place; zero blocked on the Senate floor. 
It has never been done in history. 

Oh, it is only four, just a few. We are 
doing great. ‘‘We just started,’’ is what 
they are not saying—we have only just 
begun. We just started this, folks. Not 

the Senator from Pennsylvania, not 
the Senator from South Carolina, not 
the Senator from Missouri. The Sen-
ator from Missouri opposed a judge. He 
said, look, have an up-or-down vote and 
then I will vote no. That has been the 
way it has been done here. This idea 
that we have filibustered nominations 
by folks not getting a vote in com-
mittee, let us look at the record. 

Fifty-four Bush nominees under the 
Democratic Senate got no hearing, did 
not get confirmed. Have we complained 
that they were filibustered? No, be-
cause they were not. Every President 
at the end of his term has judicial 
nominations in committee who have 
not gotten through, for a variety of 
reasons. It is just the flow of the Sen-
ate. In this case, 54 Bush nominations. 
How many Clinton nominations, after 8 
years? Forty-one. 

Let me repeat this again because we 
are saying this is different; Clinton was 
treated so unfairly. There were 377 
nominations, 1 defeated on the floor, 
up-or-down vote. No filibuster. 

I remember—the Senator from Mis-
souri, I am sure, can remember this—
Richard Paez. I do not know if the Sen-
ator from Missouri voted against him 
or not, but I sure did. I did not vote 
against cloture because the Senator 
from Mississippi, Mr. LOTT, and the 
chairman, Senator HATCH, said: Do not 
set this precedent. Do not change the 
rules. It is going to come back and bite 
us. We cannot do this. It is too impor-
tant to the future of the Senate. It is 
going to undermine the judiciary. The 
Ruth Bader Ginsburgs of this world, 
the Antonin Scalias of this world will 
not have a prayer getting through this 
place. The best and the brightest are 
going to get knocked away or scared 
away if we raise this bar, if we allow 
the extreme elements of either party to 
start to run the Senate. We cannot let 
this happen. 

As much as we may want to, as much 
as we did not want Richard Paez to be 
a Ninth Circuit Court judge, you have 
to hold back. You cannot let the pas-
sion of the moment completely destroy 
the precedent that has served this body 
and this country so well. Do not suc-
cumb to the special interest groups 
who are pleading with you. Come on. 

The Senator from South Carolina 
said just in the last hour that for every 
one liberal special interest group there 
is one conservative one. Guess what. 
When the shoe is on the other foot, do 
you think we are going to say, oh, well, 
we are going to go back to the way it 
was; we are going to let you have all of 
your liberal judges; we are only going 
to require 51 votes? Fat chance. Fat 
chance. 

Mr. GRAHAM of South Carolina. Will 
the Senator yield for a question? 

Mr. SANTORUM. I will yield the 
floor to the Senator from South Caro-
lina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM of South Carolina. For 
something that is a waste of time, it 
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has been hard as heck to get to say 
anything around here because every-
body is so fired up about talking, which 
I think is good. We have been in almost 
39 hours, and if Senators get 15 minutes 
to express themselves they are lucky, 
which I think is a testament to how 
important this is to people. 

I am very proud of what the Senator 
from Pennsylvania has tried to tell the 
body about what the future will be 
like. The Senator from Minnesota and 
the Senator from Georgia, my two good 
friends, my classmates, we were not 
here during a lot of these problems of 
the past. We are worried about the fu-
ture. 

I want to very quickly respond to my 
good friend from Illinois. Here is what 
I am willing to do—and I do not know 
who the Capitol Hill policeman was, 
God bless him for serving—I am willing 
to stand by a poll of all the cops in 
America and see whether they think 
appointing a judge is a big deal. It is 
my belief that most cops in America 
have had experiences in court that 
they really would like us to pick judges 
wisely. As a prosecutor, I can assure 
my colleagues who the judge is mat-
ters. I can assure my colleagues that 
most police officers do watch how the 
court operates, and they are concerned 
about the quality of judges because 
many of them have made cases risking 
their lives only to see it bounced. 

So I totally disagree that this police 
officer is speaking for the mainstream 
of cops. Cops care about judges. 

The Washington Post—I am not a 
great fan of the editorial page, but I 
read the Washington Post about what
they think is going on here today. On 
February 5, 2003, the Washington Post 
said this filibustering of judges—
Miguel Estrada—is really not a good 
thing. A world in which filibusters 
serve as an active instrument of nomi-
nation politics is not one either party 
should want. 

Well, the extreme Senator from 
Pennsylvania shares the same views as 
the Washington Post, which begins to 
bother me a little bit. Maybe he should 
be a little more extreme. But what he 
is saying is what the Post said back in 
February. You do not have to be a 
rocket scientist to figure this out be-
cause I figured it out. I am not a rock-
et scientist. 

This is about manufactured con-
troversies. Judge Pickering, oh, this is 
no big deal. Why are the Senate Demo-
crats sending out urgent e-mails saying 
send us money, my God, the country is 
about to blow up because the Bush ad-
ministration is devoted to using the 
courts to its political advantage? If 
that does not get your blood boiling, 
what would? It would scare me if I got 
a memo from somebody who is a re-
sponsible member of the Senate Demo-
cratic leadership saying, send money 
quickly. The Bush people are taking 
over the courts, and they are going to 
put a guy on the court named Charles 
Pickering. While he was in law school, 
he wrote an article about making sure 

the ban on interracial marriage in Mis-
sissippi was not stricken down. 

As a State senator in the 1970s, Pick-
ering worked to repeal the important 
provisions of the Voter Rights Act. 
That ought to scare you to death if you 
believe in racial harmony and justice. 

This e-mail is totally in contradic-
tion of what has been said on the Sen-
ate floor. The e-mail says that Senate 
Democrats have launched an unprece-
dented effort. If you have listened to 
everybody for the last 33 hours, this is 
just business as usual. The e-mail is 
the best evidence of what is going on 
over there. They have picked a few 
judges, for whatever reason. They have 
manufactured controversies about who 
these people are, and they are ruining 
their lives. 

Judge Pickering was approved by 
this body 12 years ago. I would daresay 
this body would not have unanimously 
put him on the district court as a Fed-
eral judge if they believed he was writ-
ing articles supporting interracial mar-
riage bans and that while he was a 
State senator he actively undermined 
the rights of African Americans in Mis-
sissippi. That makes no sense. That 
means this place is totally asleep and 
worthless when it comes to screening, 
or they are manufacturing controver-
sies about this judge. 

Judge Pickering was voted well 
qualified, the highest rating one can 
get from the American Bar Associa-
tion. I am convinced that the ABA is 
not putting people on the bench well 
qualified if they believe they are a 
bunch of racists. It goes on and on with 
all four of these people, and it soon will 
become 12. That is why I am so upset. 

Special interest groups who do not 
live in Mississippi have declared war on 
the basic essence of who Charles Pick-
ering is, defying all of the evidence out 
there by people who know him the best 
and what he has done with his life. 
That is a sad state. That will lead to 
chaos, and the Senator from Pennsyl-
vania is absolutely right. You are 
going to have people applying for these 
jobs in the future who will have never 
uttered a word about anything because 
if they say anything that may get a 
liberal or a conservative special inter-
est group mad at them, they will come 
and knock their head off. That is why 
we are here at 10 minutes after 7 and 
you have to really watch it to make 
sure you do not deny your colleagues a 
chance to speak because contrary to 
what they say over there, this is a big 
deal to everybody, and, my God, it 
ought to be. If it gets to be where it is 
not a big deal to how a judge is ap-
pointed and nominated, and whether 
you follow the Constitution, our prob-
lems with the economy pale in com-
parison with our problems as a nation. 
When politics enters the judicial arena 
and the judicial arena just becomes an-
other form of politics, then we have 
drifted far astray from where our fore-
fathers wanted us to be. 

I will yield to my colleague from 
Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, I could not 
agree more with my colleague from 
South Carolina. When I hear asked on 
this Senate floor, who cares about judi-
cial appointments, who cares about the 
important judiciary that makes deci-
sions that affect our everyday lives, I 
would join with him in saying that the 
people in Missouri care. 

I have found all of the problems—and 
there are many problems, there are 
lots of concerns. People are concerned 
about Iraq. They want to see the Presi-
dent carry on the war against ter-
rorism. They are concerned about jobs. 
They are very grateful, I might add, 
that the Republican Congress has given 
the economy such a boost with its good 
fiscal policy and gotten the economy 
growing, an economy that President 
Bush inherited that was in the tank, 
but it is starting to grow, and we want 
it to grow faster. They ask me more 
about this unprecedented filibuster of 
judges than anything else. 

No matter where I go, in the rural 
areas, in the big cities, in the suburbs—
my colleagues on the other side ask, 
who cares? Well, people in my State 
understand. They know how important 
the judiciary is. They know that appel-
late courts, the courts that oversee dis-
trict courts usually in many States, 
make decisions that affect our every-
day lives. 

The Senator from South Carolina 
was right. The police officers, the sher-
iffs, these are the folks who go out and 
risk their lives and then they see ap-
pellate judges, people on appeals 
courts, making decisions that turn 
these criminals loose. And they say 
what is this all about? I am risking my 
life, I am out there getting shot at, 
trying to bring somebody in, and an ap-
pellate court judge misuses the law to 
set him free. Our police officers, our 
law enforcement officers today under-
stand the constitutional rights. They 
know. They have to abide by the stand-
ard. They have to respect the rights of 
all citizens. But when they do that, 
when they go through all of the steps 
and do it right and then a criminal is 
turned loose, they, who have risked 
their lives, know how important these 
judges are. 

My Democratic colleagues complain 
that we are taking time. Well, I have 
been waiting to get on the floor be-
cause this is something we need to talk 
about. We have listened to them all 
year long delay, filibuster. They 
bragged about they finally passed the 
Healthy Forests bill to stop the 
wildfires that have burned in California 
and threaten many States, and do my 
colleagues know what they are doing? 
They are filibustering the ability to 
take that bill to the conference so we 
can get it passed. They are filibus-
tering that. 

My colleague from Illinois was talk-
ing about how long it took us to get to 
the VA-HUD bill, a bill I am respon-
sible for. Well, something may have 
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interfered with taking up that bill 
when the minority whip spent 81⁄2 hours 
on the Senate floor on Monday com-
plaining about filibusters. Excuse me, 
but what is that when he will not re-
lease the floor beginning at 1:30? I gave 
up. I heard he went 81⁄2 hours, maybe it 
was 91⁄2 hours. I decided to turn on the 
ball game about then. But we were 
blocked from doing anything. We were 
blocked by the same Democrats who 
complained, after they filibustered all 
year long, that we are talking too 
much. 

There is a lot to be said, but the most 
important thing I can say is that the 
President has nominated 46 people to 
serve on the Federal circuit court, and 
the Senate has confirmed only 63 per-
cent. This is what we are talking 
about, unprecedented. The President 
has made four nominations to the 
Court of Appeals for the DC Circuit, 
the second highest court in the land, 
and only one has been confirmed. 

Despite the self-congratulations of 
the Democrats who say they have con-
firmed 168, they have not confirmed 37 
percent of the circuit judges. What 
nominee has withdrawn his name? One 
of the most qualified people ever nomi-
nated for the judiciary. Three remain 
filibustered. Three more are being 
threatened with that fate. Numerous 
others are being blocked or delayed by 
the minority. The reason most cited is 
that these nominees are out of the 
mainstream. 

The mainstream, it appears, is de-
fined by a few of my colleagues and 
some of the most liberal interest 
groups in the country. I know the lib-
eral interest groups, the Hollywood 
group, put in a lot of money, and they 
have strange ideas of what the main-
stream is. When you talk about some 
of their mainstream Hollywood people 
or People for the American Way ideas, 
I tell my colleagues, that dog does not 
hunt in Missouri. I imagine it does not 
hunt in South Carolina, Georgia, and 
Pennsylvania either. 

If that is the litmus test, let us talk 
about who is in the mainstream. For 
the Ninth Circuit, Judge Carolyn Kuhl, 
the American Bar Association says she 
is well qualified for the position. Oh, 
earlier on, that was going to be the 
gold standard. The Democrats said: We 
cannot appoint anybody who is not 
rated at least qualified by the Amer-
ican Bar Association. 

She is rated well qualified, a distin-
guished career as an attorney with the 
Department of Justice, U.S. Solicitor 
General, a clerk for the United States 
Supreme Court. Twenty-three women 
judges on the Superior Court of Los 
Angeles, and nearly 100 judges who 
serve with her have spoken out on her 
outstanding abilities and profes-
sionalism. The litigation section of the 
L.A. County bar has also. Are those 
people out of the mainstream? Are 
they somehow different? Are they 
somehow unworthy? 

Then Judge Janice Rogers Brown, 
she is the first African-American 

woman to serve on the State’s highest 
court. She was retained by the support 
of 76 percent of the voters in her last 
election. That is in California. Is 76 
percent of the California voters out of 
the mainstream? Academics from col-
leges across the State have written in 
to speak about her professionalism and 
evenhandedness. Sounds like main-
stream to me. 

They like to think that the panel of 
the Ninth Circuit, which is the most 
liberal, most overruled, most out of 
touch circuit court in the Nation, is 
mainstream, but this panel of Ninth 
Circuit judges tried to stay the recall 
election in California. The Ninth Cir-
cuit judges declared that the words 
‘‘under God’’ in the Pledge of Alle-
giance are unconstitutional. Is that the 
mainstream? Two Democrats appointed 
to the Ninth Circuit ruled that con-
victed felons serving a life sentence 
have a fundamental right to procreate 
by artificial insemination. Are they in 
the mainstream? Where is that in the 
Constitution? 

Mr. President, I have many col-
leagues who need to speak. I have a 
whole lot more to say. I will be sharing 
it with you. But most of all, I am hear-
ing from the people in Missouri who 
know their lives could be affected by 
what the nominees of the appellate 
courts in the Nation can provide.

After 9/11, a Jordanian named Osama 
Awadallah was apprehended after ma-
terial linking him to some of the hi-
jackers was found in a car parked at 
Dulles by one of the hijackers. It was 
established that Awadallah knew two 
of the hijackers and had met with one 
of them up to forty times. But Clinton 
appointee Judge Shira Scheindlin dis-
missed his charges and in the process 
struck down a federal material witness 
statute long used by the Department of 
Justice to detain witnesses who are a 
flight risk. The fact that this was well-
settled law used by the prosecution was 
no deterrent to the judge. Fortunately, 
she was overruled by the court of ap-
peals. 

Yesterday, we also heard about Clin-
ton appointee Judge Jed Rakoff, who 
ruled that the federal death penalty is 
unconstitutional, again disregarding 
well established precedent. In his opin-
ion, the judge likened the statute to 
murder. The judge seemed to have 
total disregard for the fact that the ar-
guments he made were those that 
should be made in a legislative body, 
but that would require one to be re-
sponsive to the will of the voters—what 
an old fashioned notion! Even the 
Washington Post—which opposes the 
death penalty—condemned this blatant 
overreaching decision as entirely inap-
propriate for a judge. 

Another recent Clinton appointee has 
ruled it necessary for the government 
to permit criminal illegal immigrants 
bail, rather than holding them for de-
portation—A very useful tool for our 
immigration services to ensure that 
criminal aliens are sent back to their 
native countries. 

President Clinton nominated a New 
Jersey federal judge to the court of ap-
peals who once ruled that a homeless 
man, despite the disturbance he was 
causing the patrons, had a right not to 
be removed from a public library. Of 
course, he was supported unanimously 
by the Democrats. On the circuit court, 
he went on to rule that prisoners had a 
constitutional right protecting their 
mail from searches and argued that the 
government could not go after the pro-
ceeds of drug forfeitures—fortunately 
for the war on drugs, he was unsuccess-
ful. 

Speaking of prisoner cases, one of the 
decisions issued by Judge Pickering 
that the Democrats have been critical 
of was a prisoner’s rights case. A pris-
oner was dissatisfied with the prison 
issue typewriter because it was lacking 
a memory system—Judge Pickering 
ruled that this prisoner’s typewriter 
was adequate and he did not have the 
right to one with memory. What a 
cruel decision. Is that what this debate 
has come down too? This hardly puts 
Judge Pickering out of the main-
stream, in fact I would bet just about 
everyone listening to this debate would 
agree this decision is mainstream—It 
makes common sense. 

I could stand here all morning read-
ing decision after decision handed down 
by Democrat appointed judges that 
simply defy reason and bear no resem-
blance to what most people in this 
chamber or in their states would con-
sider to be the ‘‘mainstream’’. Yet a 
few of our colleagues have taken it 
upon themselves to make this critical 
determination. By their history, they 
have no credibility on this question. In 
fact, all the nominees who have been 
labeled as such actually enjoy the ma-
jority support in this body and have 
the support of Republicans and Demo-
crats alike. 

Mr. President, it is time to give these 
extremely well-qualified, high-re-
spected individuals an up or down vote. 
It is time for the minority to quit hid-
ing behind this flimsy argument about 
being in the mainstream. 

It is too late for Miguel Estrada, his 
nomination was withdrawn after 848 
days and 7 cloture votes, unanimous 
rating of well qualified by the ABA, 
but it is time to give Justice Priscilla 
Owen a vote, her nomination has been 
pending for 917 days and there has been 
three cloture votes, unanimous rating 
of well qualified by the ABA, it is time 
to give Judge Charles Pickering a vote, 
his nomination has been pending for 
901 days and he has an ABA rating of 
well qualified, it is time to give Attor-
ney General William Pryor a vote, his 
nomination has been pending for 217 
days and he received a qualified rating, 
it is time to give Judge Carolyn Kuhl a 
vote, her nomination has been pending 
for 873 days and the ABA has give her 
a well qualified rating, it is time to 
give Justice Janice Brown a vote, her 
nomination has been pending for 110 
days, and it is time to give Judge 
Henry Saad a vote, his nomination has 
been pending for 743 days. 
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Mr. President, it is time for the body 

to give these candidates an up-or-down 
vote.

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. CHAMBLISS. Just like the Sen-
ator from Missouri, I want to talk for 
just a second about who cares about 
these judicial nominations because ob-
viously the folks on the other side of 
the aisle who have been obstructionists 
in not allowing circuit court judges to 
come to a vote think the American 
public does not care about our Federal 
judicial system. Sure, our supporters 
understands it and they care. Sure, 
every Rotary Club I go to understands 
it and they care because they ask me 
about it. Every church where I go to 
speak, they care, they understand it, 
because they ask me about it. I have 
been walking down the street in my 
hometown and some stranger will come 
up to me. He understands it and he 
cares. 

Obviously, the Senator from Illinois 
is totally insensitive to these kinds of 
people. 

Let me tell you who else cares. That 
criminal defendant who is sitting in 
jail and who is having to wait longer 
than he ought to wait because we do 
not have Federal judges on the bench, 
he or she cares. That plaintiff or de-
fendant in a civil lawsuit who is having 
to sit and wait and wait for justice, 
whatever that justice may be, on either 
side of the appellate case, he cares be-
cause he is not getting his case served. 

Obviously, the folks on the other side 
of the aisle who are complaining about 
and conducting this filibuster think 
those people are OK and they do not 
care. They care. 

I guess one of the major other dif-
ferences between the Senator from Illi-
nois and this Senator is that I don’t go 
to the Washington Post to get my 
anecdotes. I don’t go to any conserv-
ative newspaper to get my anecdotes. 

Yesterday I drove to my office over 
in the Russell Senate Office Building, 
and as I pulled my car up to the gate, 
just like all of us—we stop, the Capitol 
Police have to come around and run 
the mirror under your car—the Capitol 
policeman came over to me and he 
knew I had been up except for an hour 
the night before, and I could tell he 
was dead tired, and he looked at me 
and he said: Senator how are you 
doing? And I said: I am tired. He said: 
Senator, you guys are doing the right 
thing. Make your point. 

You know that guy cares because he 
is like every other law enforcement of-
ficer in America. They depend on us to 
make sure we provide them with good 
judges to take the bad guys off the 
street which makes their job easier. 

There is one other point I want to 
make because I have heard this com-
ment off and on for the last 38 hours. 
And that is, the fact that the score of 
98 percent is a pretty good score. I 
don’t care whether it is a math, 
English, or a reading test. They keep 
bringing this point up that we have 

confirmed 98 percent of the President’s 
judicial nominees. 

First of all, the numbers are not 
right, but I will not get into that. I 
want to talk about the 98 percent. On 
its face, that might sound fine. When 
you come to messing with the Con-
stitution of the United States, when it 
comes to the confirmation of judges, 98 
percent is not good enough. The reason 
is that every other President in the 
history of the United States of Amer-
ica—and we have had 43 of them now—
every single one of the other 42 Presi-
dents of the United States has had a 
score of 100 percent when it comes to 
the issue of not having their judges fili-
bustered. 

For these folks to stand up on the 
other side of the aisle and say 98 per-
cent is pretty good, they don’t care 
about the fact that they are the first in 
the history of the United States of 
America to filibuster a judge. 

I repeat, if 98 percent is OK and they 
are smiling and happy about it, I would 
like to hear how many of them go 
home this afternoon and think they 
would get a good reception from their 
spouse if they said: You know, honey, I 
have been faithful to you 98 percent of 
the time. Or I wonder how many of 
them would feel good as they get on an 
airplane this afternoon and head home 
smiling and thinking, boy, we have 
done great work defending our judges 
and defending our filibuster of these 
judges but that airplane had a safety 
record of landing 98 percent of the 
time. 

There is a difference. We live under 
this document that has served us so 
well for so many years and 100 percent 
of the judges who are nominated have 
been confirmed by every other Senate 
for every other President prior to this 
one as per the language of this great 
document. 

I close by reading some comments 
out of a book written by a man of 
which I am a big fan. The Democrats in 
this Senate are not particularly a fan 
of his right now, but let me tell you, he 
is a great American. He is a great 
American who speaks the truth, and he 
is speaking the truth about what is 
going on in this body right now. ‘‘The 
National Party No More, the Con-
science of a Conservative Democrat.’’ 
It is written by my colleague, my good 
friend from the State of Georgia, Sen-
ator Zell Miller. 

I ask unanimous consent that the en-
tire chapter, chapter 8, entitled ‘‘41 
Beats 59—That Strange Senate Math,’’ 
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

41 BEATS 59—THAT STRANGE SENATE MATH 
The United States Senate is the only place 

on the planet where 59 votes out of 100 can-
not pass anything because 41 votes out of 100 
can defeat it. Try explaining that at your 
local Rotary Club or to someone in the Wal-
Mart parking lot or, for that matter, to the 
college freshman in Political Science 101. 
You can’t, because this strange Senate math 
stands democracy on its head. 

By name, this incongruous, obstructionist 
procedure is known as a filibuster. The word 
filibuster comes from a Spanish word for ‘‘pi-
rate,’’ and that is exactly what this proce-
dure does. It hijacks the democratic process. 
Filibusters first caught the fancy of the na-
tion after James Stewart, in Frank Capra’s 
classic movie Mr. Smith Goes to Wash-
ington, made Mr. Smith a hero standing up 
to the Senate bosses on behalf of the people. 
But now, however, most Americans under-
stand vaguely that in the Senate any mem-
ber can stand up and talk endless drivel for 
hours in order to prevent legislation he or 
she opposes from coming to a vote. The proc-
ess is so ridiculous that the filibuster, like 
that old comics-page blowhard Senator 
Claghorn, has unfortunately become, in the 
minds of many, just another caricature of 
the Senate, just another thing to laugh at, 
just more hot air from the Cave of the 
Winds. 

Realizing that with the scrutiny of tele-
vision, the people would not stand for such 
nonsense, the ‘‘Old Bulls’’ of the Senate 
fuzzed it up. They made it subtler. These 
verbal gunslingers can now be forced to shut 
up, and the process and the Senate move 
along toward a vote if sixty members remove 
the cotton from their ears and vote for clo-
ture. A cloture shuts off what is called a de-
bate but isn’t because it takes two sides 
talking to constitute a debate. If this sounds 
confusing, it is meant to be. That is pre-
cisely the objective. 

The short version of this debacle is that 
the way filibuster is being used in the Senate 
gives the minority an absolute veto on just 
about everything. In fact, the U.S. Senate 
has become similar to the Security Council 
of the United Nations where one country can 
veto the will of a clear majority and castrate 
the entire process. 

Winston Churchill once said, ‘‘Democracy 
is based on reason and fair play.’’ Well, 
there’s nothing reasonable or fair about 
what’s been happening in this august body. 
It’s not just that it’s an expensive waste of 
time and taxpayer money, but it’s also a fla-
grant abuse or majority rule, the principle 
that democracy operates on everywhere. Ev-
erywhere, that is, except in the U.S. Senate. 

Rule XXII of the Senate is the reason for 
all this. It was adopted in 1917 and was 
meant to move things along. President 
Woodrow Wilson had lashed out at what he 
called a ‘‘little group of willful men’’ who 
had blocked his proposal to arm our mer-
chant ships against German submarines. Six-
teen senators could file a petition against a 
bill or an amendment and if two-thirds ap-
proved it within two days, debate was to be 
limited to one hour per member or one hun-
dred hours. Later it was modified to sixty 
votes, not two-thirds, necessary to halt a fil-
ibuster. And in 2003, for the first time, it was 
used to prevent a vote on the presidential ju-
dicial nominees. 

The longest filibuster in congressional his-
tory was waged against the Civil Rights Act 
in August 1957 by Senator Strom Thurmond 
of South Carolina, when he held the floor for 
twenty-four hours and eighteen minutes. 
Wayne Morse of Oregon comes in a close sec-
ond with twenty-two hours and twenty-six 
minutes. Probably the most entertaining 
was the Kingfish, Huey P. Long of Louisiana, 
who in 1935 only went on for fifteen hours, 
thirty minutes against one of President Roo-
sevelt’s New Deal proposals. When asked how 
he kept from answering the call of nature for 
that long he answered, ‘‘Why do you think I 
wore a navy blue suit?’’ Strom Thurmond 
had dehydrated himself in a sauna before 
taking the floor for his record-setter and 
didn’t worry about that problem. 

James Madison, the Father of the Con-
stitution, feared some future political lead-
ers would pervert the legislative process in 
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just this way. He warned in Federalist Paper 
#58 that when it happened, ‘‘The Funda-
mental principle of free government would 
be reversed. It would be no longer the major-
ity that would rule. The power would be 
transformed to the minority.’’ I’m sure the 
man who wrote the Constitution is spinning 
in his grave. 

Alexander Hamilton may be taking a cou-
ple of revolutions as well, because he agreed 
with Madison. He pointed out in his Fed-
eralist Paper #68 that the vice president was 
given a tie-breaking vote for ‘‘securing at all 
times the possibility of a definite resolution 
of that body.’’ A ‘‘definite resolution’’; how 
well put. But no one has said it better than 
Senator Henry Cabot Lodge in 1893, when ob-
structionism was not nearly as bad as it is 
today: ‘‘To vote without debating is perilous, 
but to debate and never vote is imbecile.’’

Years ago, when I was teaching freshman 
political science at Young Harris College, I 
always repeated the old story about the ori-
gin of the Senate. Thomas Jefferson was in 
France when the Constitutional Convention 
was being held. Later, he asked his friend 
George Washington, who presided over the 
convention, about the purpose of this upper 
chamber, the Senate. Washington, so the 
anecdote goes, then asked Jefferson, ‘‘Why 
do you pour coffee into your saucer?’’ To 
cool it,’’ Jefferson replied. Washington re-
sponded, ‘‘Even so, we pour legislation into 
the senatorial saucer to cool it.’’

Cool it, yes. but not freeze it into an ice 
cube. Truth is, there is nothing at all said in 
the Constitution about protecting Senate 
minorities. Our Founding Fathers, I believe, 
thought the smaller size, longer and stag-
gered terms, as well as state legislation on 
the selection of senators, would provide more 
wisdom. 

Some constitutional lawyers have argued 
that any kind of super-majority vote is un-
constitutional, other than for the five areas 
specified in the Constitution: treaty ratifica-
tion, impeachment, override of a presidential 
vote, constitutional amendments, and expel-
ling a member of Congress. As I write this, 
Judicial Watch is doing just that. They have 
filed a lawsuit arguing that confirmation of 
judges is not specified in the Constitution 
and, hence, does not require a super major-
ity. 

That’s one possible remedy. There are oth-
ers. We could abolish Rule XXII that pro-
tects this travesty and let the U.S. Senate 
operate under rules like every other demo-
cratic legislative body in the world where a 
simple majority rules. That’s about as likely 
as a day dawning in Washington without ten 
fund-raisers. 

Or we could modify what I call the ‘‘two-
track trick’’ or filibuster by stealth adopted 
a few years ago, where another piece of legis-
lation is considered at the same time a fili-
buster goes its windy way. I call it ‘‘fili-
buster-lite.’’ It’s a way to avoid the incon-
venience and pain of a real filibuster as if we 
are using powder-puff, 16-ounce gloves in-
stead of bare knuckles. I’d much rather just 
duke it out in a real debate and get it over 
than try to deceive the public that no blood 
is being spilled. Many veterans of the sen-
ate—not a newcomer like myself—have ex-
pressed dismay wit the process. Henry Clay, 
generally recognized as one of our greatest 
senators, condemned the first organized fili-
buster when it occurred in 1837. Even back 
then, he though there needed to be some 
workable limitation for endless debate. If 
only he could see what happened late in the 
twentieth century, Clay would be another 
grave-spinner. In the nineteenth century, 
there were twenty-there filibusters. In the 
last thirty years of the twentieth century, 
there were more than two hundred. 

Two pieces of crucial legislation that fili-
busters have stymied over the years include 

the anti-lynching bill of the 1920s and abol-
ishing the poll tax that was held up for twen-
ty-two years from 1942–1964. The Civil Rights 
Act of 1964 was filibustered for ninety-three 
calendar days. 

With Georgia’s Senator Richard Russell as 
their leader and unlimited debate as their 
weapon of choice, a small band of Southern 
senators for years had managed to defeat or 
drastically weaken any civil rights legisla-
tion that came before the Senate. But it was 
different in 1964. The Senate membership had 
changed and President Johnson was pushing 
it with all his considerable power. He told 
the nation that passing the legislation would 
be the most fitting memorial that recently 
assassinated John F. Kennedy could be 
given. He also managed to peel off Minority 
Leader Everett Dirksen who often sided with 
Russell. In the end cloture was invoked 71–29 
and the bill went on to pass by an over-
whelming margin. 

Obviously, both parties have used filibus-
ters time and time again, one just as guilty 
at the other. In 1996, Democrats blocked a 
vote on a constitutional amendment on term 
limits and the Republicans blocked a vote to 
reform campaign finance. Many conserv-
atives would disagree with me, but I happen 
to think the political process would have 
been improved if both those measures had 
passed. Certainly, it would have greatly 
weakened the current death-grip of the well-
heeled special interest groups because elect-
ing their pet incumbents over and over with 
little or no opposition is what gives both the 
tremendous power they have. I call it ‘‘the 
dance,’’ and it’s nothing like that Garth 
Brooks song by the same name. After the 
music of election year stops, it’s the public 
that gets screwed. 

In the mid-1990s there was a bipartisan 
group of distinguished citizens called ‘‘Ac-
tion, Not Gridlock’’ that came together with 
great ballyhoo, intent on reform and major-
ity rule. Republican Barry Goldwater was 
among them. Then in 1995, Democratic Sen-
ators Tom Harkin and Joe Lieberman intro-
duced a rule change that I believe is the best 
that’s been proposed. 

Two years earlier, Harkin had let a com-
mittee hearing have it with both barrels: 
‘‘There comes a time when tradition has to 
meet the realities of the modern age. The 
minority’s rights must be protected. The ma-
jority should not be able to run roughshod 
over them, but neither should a vexatious 
minority be able to thwart the will of the 
majority and not even permit legislation to 
come up for a meaningful vote.’’

The Harkin-Lieberman plan called for a 
four-step process that kept sixty votes on 
the initial cloture vote, but decreased it by 
three votes with each of the next three clo-
ture attempts until finally it got down to 
the majority of fifty-one. They argued, logi-
cally, that this would preserve the Senate 
tradition while giving the minority plenty of 
time to plead its case without blocking the 
majority forever. I liked this idea so well 
that in March 2003, I introduced an identical 
bill. In May I joined with Majority Leader 
Bill Frist in a modified version applying the 
process only to judicial nominees. That 
seems to have the best chance for any kind 
of change and I’m afraid that’s not much. 
Both Harkin and Lieberman now oppose 
what they so eloquently promoted a few 
years earlier. 

As far as the fate of the Harkin-Lieberman 
rule change, the New York Times celebrated 
New Year’s Day 1995 with a lengthy editorial 
beginning, ‘‘The U.S. Senate likes to call 
itself the world’s greatest deliberative body. 
The greatest obstructive body is more like 
it.’’ The article continued, ‘‘Once a rarely-
used tactic reserved for issues on which sen-
ators help passionate convictions, the fili-

buster has become the tool of the sore loser, 
dooming any measure that cannot command 
the sixty required votes.’’

All of this came to naught, however, after 
the Republicans solidly opposed the amend-
ment and Democratic Senator Robert Byrd 
who, like that mythical, hell-guarding, fero-
cious three-headed dog Cerberus, punctuated 
his opposition with the story of how Cato the 
Younger, in 60 BC, got the floor in the 
Roman Senate at midday and valiantly 
spoke until sundown, the time of adjourn-
ment, in order to thwart one of Julius 
Caesar’s proposals. That story marked the 
end of the Harkin-Lieberman filibuster re-
form bill. Never mind that Byrd didn’t tell 
the rest of the story, that Caesar was not 
thwarted and fourteen years later Cato com-
mitted suicide while Caesar was at the 
height of his power and still going strong. 

Now, I must admit I greatly admire and re-
spect this man, Cato the Younger. He was 
one of Rome’s greatest statesmen, not at all 
like his great grandfather Cato the Elder, 
who exemplified the corruption and hypoc-
risy that later undermined the traditions of 
republican liberty. Cato the Younger was dif-
ferent. He was a moral man and a great de-
fender of the Constitution and the dominant 
role of the Senate. That was his role and he 
always played it to the hilt. His reputation 
was such that our Founding Fathers admired 
him as a symbol of opposition to tyranny. In 
fact, George Washington ordered a play 
about Cato performed to inspire his soldiers 
at Valley Forge. 

But, truth be told, Cato met an ignoble 
end. His reputation was greater than his 
ability. After he was defeated by Caesar at 
the Battle of Thapsus, rather than accept 
the generous offer of clemency from his old 
antagonist, he committed suicide. And he 
botched that; he didn’t fall directly on his 
sword and it didn’t kill him swiftly so he 
tore out his own intestines with his bare 
hands. It gave ‘‘spilling your guts’’ a new 
meaning and was a messy end for the First 
Filibusterer. While today we can find many 
good books on Caesar, I have yet to find one 
on Cato. So, you lovers of the filibuster, I 
say that is a history lesson worth thinking 
about. 

For all the good stories that have come 
down through the centuries inspired by the 
filibuster, in the end, it has nothing to do 
with ancient history. 

The filibuster has nothing to do with the 
British Parliament. 

The filibuster has nothing to do with coffee 
cooling in a saucer. 

The filibuster has nothing to do with free-
dom of speech. 

The filibuster has nothing to do with tradi-
tion. 

The filibuster has nothing to do with the 
Constitution. 

The filibuster has nothing to do with pro-
tecting minority rights. 

The filibuster has everything to do with 
personal political power. It’s about Alpha 
dogs defending their turf in that great big 
kennel under the dome.

Mr. CHAMBLISS. Here is what he 
says:

The United States Senate is the only place 
on the planet where 59 votes out of 100 can-
not pass anything because 41 votes out of 100 
can defeat it. Try explaining that at your 
local Rotary Club or to someone in the Wal-
Mart parking lot or, for that matter, to the 
college freshman in Political Science 101. 
You can’t, because the strange Senate math 
stands democracy on its head.

He then talks about ‘‘Mr. Smith Goes 
To Washington’’ and the perception 
about a filibuster. And he continues:
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Realizing that with the scrutiny of tele-

vision, the people would not stand for such 
nonsense, the ‘‘Old Bulls’’ of the Senate 
fuzzed it up. They made it subtler. These 
verbal gunslingers can now be forced to shut 
up, and the process and the Senate move 
along toward a vote if sixty members remove 
the cotton from their ears and vote for clo-
ture. A cloture shuts off what is called a de-
bate but isn’t because it takes two sides 
talking to constitute a debate. If this sounds 
confusing, it is meant to be. That is pre-
cisely the objective. 

The short version of this debacle is that 
the way filibuster is being used in the Senate 
gives the minority an absolute veto on just 
about everything. In fact, the U.S. Senate 
has become similar to the Security Council 
of the United Nations where one country can 
veto the will of a clear majority and castrate 
the entire process.

He goes on and gives several anec-
dotes about the Constitution and what 
a great document it has been and cites 
Jefferson’s comment to Washington 
about the function of the Senate and 
Washington’s statement that has been 
mentioned several times about the 
function of the upper Chamber, the 
Senate. The story is told with Wash-
ington asking: Why do you pour coffee 
into your saucer? To cool it, Jefferson 
replied. And Washington said: Even as 
we pour legislation into the senatorial 
cup to cool it. 

Here is what Senator MILLER says 
about that: Cool it, yes. But not freeze 
it into an ice cube. 

There is a significant difference. 
Again, he goes on talking about the 

history of the filibuster. In the history 
of Democratic Senators, Democratic 
Senators who are serving in this body 
today who in recent years have asked 
that this filibuster rule be changed so 
that we would not go through the proc-
ess that we are experiencing today. All 
of a sudden those Democratic Senators 
have amnesia and are voting not to in-
voke cloture. 

This is the way Senator MILLER 
winds up:

For all the good stories that have come 
down through the centuries inspired by the 
filibuster, in the end, it has nothing to do 
with ancient history. 

The filibuster has nothing to do with the 
British Parliament. 

The filibuster has nothing to do with coffee 
cooling in a saucer. 

The filibuster has nothing to do with free-
dom of speech. 

The filibuster has nothing to do with tradi-
tion. 

The filibuster has nothing to do with the 
Constitution. 

The filibuster has nothing to do with pro-
tecting minority rights. 

The filibuster has everything to do with 
personal political power. It’s about Alpha 
dogs defending their turf in that great big 
kennel under the dome.

I agree with Senator MILLER. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
The Senator from Louisiana. 
Mr. BREAUX. Good morning, Mr. 

President and colleagues. 
I was very interested in listening to 

the distinguished Senator from Georgia 
and the Senator from Pennsylvania. I 
am trying to keep track of what he was 

quoting from. We decided he was 
quoting from Miller, chapter 1, verses 6 
through 12. I am sure it is considered a 
holy document. And of course, as most 
documents, there are two sides to 
every story. Indeed, on that I imagine 
you have at least two sides to Miller, 
chapter 1, verses 6 through 12. 

I arrived in this institution over 30 
years ago and remember quite well 
driving up from Washington 35 years 
ago in a U-Haul with two small chil-
dren and my wife. I was in absolute 
awe of the Capitol. In fact, the first 
time I had ever had an opportunity to 
visit Washington was when I came here 
to work as a very young aide to a then-
sitting Member of Congress on the 
House side. 

Over those 35 years, I have come to 
love and respect and appreciate all of 
the good things that this institution, 
including the other body, as well as the 
Senate, stands for. It is a wonderful op-
portunity to engage in serious debate 
about the important issues of the day 
and to address the important issues 
and problems facing the people of this 
Nation. That is what this institution 
does best. 

Unfortunately, every now and then 
the institution tends to break down 
and we spend an inordinate amount of 
time doing things that do not address 
the great issues of the day or con-
tribute anything to solving the great 
problems of the day. This is one of 
those times. I have not lost my respect 
for this institution, and particularly 
the Senate, even though as in most 
things in the real world, sometimes 
things did not run quite as they should. 
We have now engaged in a couple of 
days of exhibiting how this institution 
does not work very well, although on 
very rare occasions. I still have the ut-
most respect for this institution and 
will continue to have that respect for 
as long as I live despite the fact that 
every now and then it breaks down. 

The issue it has broken down on—I 
imagine most people in this country 
are probably watching the morning 
news show; some are probably watch-
ing cartoons with their children. I 
doubt very well most are watching 
what some would consider a cartoon-
type of atmosphere in this debate 
which has been on longer than it 
should. The issue is quite simple: Are 
Democrats stopping Republicans from 
getting their judges approved? And are 
we doing it in a way that is somehow 
unconstitutional or outside the rules of 
the Senate? 

If you look at the record of the 
judges, our side has pointed out we 
have approved 168 judges while only 4 
have stopped. I was trying to say, how 
does that relate to the average Amer-
ican? If the Washington Redskins had a 
98 percent win-loss record, people 
would think that is absolutely as-
tounding, and Spurrier would be given 
a big raise if they had 98 percent win-
loss. If Tiger Woods won 98 percent of 
the tournaments he entered, people 
would be writing in amazement about 

that incredible person capable of win-
ning 98 percent of the time. I happen to 
play tennis, and if Andre Agassi won 98 
percent of his matches, I would imag-
ine people would say this is truly in-
credible, someone would be capable of 
winning 98 percent of the time. I guess
I should throw in the New Orleans 
Saints because if they won 98 percent 
of the time, I cannot imagine what the 
State of Louisiana would do. 

But that is, in fact, the record the 
President of the United States, Presi-
dent Bush, has established with regard 
to the judges he has submitted for con-
firmation. It is truly a remarkable 
record of having almost every person 
he has submitted to the Congress be 
considered by appropriate committees 
and considered on the floor and ap-
proved. A 98 percent record is truly a 
remarkable achievement by any meas-
ure, whether it is a sports metaphor or 
whether it is any other type of meta-
phor we can imagine. 

I will bring it closer to home. Imag-
ine any Member of this body getting 98 
percent of the vote. Maybe the distin-
guished Senator from Georgia who is in 
the Chamber is capable of that, but I 
don’t know if any of us would ever get 
98 percent of the vote. Some have been 
fortunate to get over 50 percent every 
now and then, but no one ever gets 98 
percent of the vote. Teams do not win 
98 percent of their games, golfers do 
not win 98 percent of the tournaments, 
and neither do tennis players. It is un-
heard of. 

If the average person starts looking 
at a record where 98 percent of the 
nominees have, in fact, been approved 
and are sitting on the bench and doing 
their duty, by any measure of any 
standard of operation in this country, 
people would say that is a pretty out-
standing record. Yet the Senate has 
spent the last several days complaining 
about a 98 percent achievement record 
by the President of the United States, 
saying somehow that is not enough; 
somehow it should be 100 percent every 
time with every nominee. 

Most American people would say: 
What are they talking about? Why are 
they spending so much time saying 98 
percent achievement is not enough? 
That is where we are. That is what we 
are talking about. 

Enough said about that. After 2 days 
of talking 24 hours a day, we have 
heard enough about the 98 percent 
record. Some I voted for cloture and 
some I decided not. But the record 
speaks for itself. It is an outstanding 
record. 

Let me talk about one of the things 
we ought to be doing if we are going to 
be the greatest deliberative body in the 
history of the world, which I think the 
Senate truly is, something I have been 
working on for over 5 years as former 
chairman of the National Commission 
on Medicare Reform and now a member 
of the Senate Finance Committee 
working with our colleagues, trying, in 
a bipartisan fashion, to address one of 
the really important issues of this Na-
tion. 
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We are at a health care crisis in 

America. We have literally millions 
and millions of Americans with no 
health insurance at all. They have to 
go to emergency rooms. They are in 
the poorhouse and get services under 
the State Medicaid Program. Many of 
these people work hard every day. Yet 
the companies they work for no longer 
provide health insurance. It is truly a 
national problem of monumental pro-
portions, yet we are not talking about 
that in the Senate today. 

Another issue is the fact that we 
have something over 40 million Amer-
ican citizens who have a health insur-
ance plan that is inadequate, outdated, 
and in desperate need of reform in 
terms of how much money we spend on 
the program. The current program we 
have for seniors is unsustainable in 
terms of the money we spend and 
where it will come from. 

All of the Members in this Chamber 
and all of our employees have health 
insurance that is significantly better 
than every single one of the 40 million 
Americans who do not have health in-
surance. Our health insurance covers 
hospitalization, our health insurance 
covers doctors, our health insurance 
covers emergencies, and our health in-
surance covers prescription drugs. Yet 
we have not been able to do for seniors 
what we have done for ourselves. That 
is something that challenges this insti-
tution and something to which this in-
stitution has to pay attention. 

The simple fact is that Medicare 
today does not cover 47 percent of an 
average senior’s health care costs. It is 
embarrassing that we, arguably the 
strongest Nation in the history of the 
world, have a system where the seniors 
of this country who have worked, 
earned, and paid into a fund to provide 
health insurance when they are old,
now are covered by a policy that only 
covers 53 percent of the average sen-
ior’s medical costs, and leaving 47 per-
cent somewhere else. 

We have been working very hard for 
a long period of time to reform Medi-
care. The groups that have been work-
ing together have reached an agree-
ment that is a tentative agreement, 
and no one is bound by it until we see 
the final product, and that includes 
me. 

The interesting thing about this is 
that if anything should not be polit-
ical, it is health care. But I can think 
of no subject that has become more po-
litical than health care, and no subject 
that has become more political in 
health care than how we treat the Na-
tion’s seniors. 

Republicans continue to talk about 
why Democrats will not do what is 
needed and necessary to pass a reform 
bill. And Democrats continue to say 
Republicans want to privatize it and 
end Medicare as we know it. 

There are Republican political pun-
dits in this city who have said we 
should pass a Republican-only bill in 
the House of Representatives and send 
it to the Senate so the Senate Demo-

crats can kill it; it will be a terrific po-
litical issue for us. On the other hand, 
there are Democratic political pundits 
in this city who will say there is no 
way we can support and pass a Medi-
care bill. Why? Because it would give 
President Bush an opportunity to sign 
a bill in the Rose Garden and he might 
get credit doing so. 

So we continue to play what I would 
call the political blame game. We are 
more concerned about ourselves and 
our political parties than we are about 
the 40 million seniors who desperately 
need the help in order to get prescrip-
tion drugs under a reformed Medicare 
plan. 

If we go along those lines, what we 
will have done is to say, once again: It 
is their fault it did not get done. And 
they will say: No, it is your fault it did 
not get done. But once again what we 
will give to America’s seniors is a bas-
ket of excuses. And I have suggested 
many times that seniors cannot take 
an excuse to the drugstore and get 
their prescriptions filled. It is not pos-
sible. 

What they need is both sides to act 
like grownups and both parties not just 
to look at their political base but to 
look at what is good for America, and 
join forces and say: Yes, it is going to 
be a compromise. No, it is not going to 
be everything I would like if I had an 
opportunity to write the bill, but we do 
not. Each of us is part of a larger body, 
and each of us is part of a body that is 
almost evenly politically divided. 

So that is a challenge that is facing 
us. What we have tentatively agreed to 
is an insurance program under Medi-
care, for the first time since 1965, 
which will cover prescription drugs for 
America’s seniors. They will pay a pre-
mium and have a small deductible and 
have some copayments, but every 
Member of the Senate has that type of 
a drug plan. The Federal Government 
will pay 75 percent of it, and the senior 
beneficiary will pay 25 percent. 

We will spend $400 billion over the 
next 10 years trying to make that hap-
pen. We see seniors every day going to 
Mexico and going to Canada to buy 
drugs from foreign countries. Why? Be-
cause they do not have insurance that 
covers it. Hospitalization in Canada is 
cheaper than it is here. Doctor treat-
ments and doctor visits are cheaper in 
Canada than they are here. Why do 
seniors not complain about that and 
say: ‘‘I am going to have my doctor 
visit in Canada. I am going to go to a 
hospital in Canada’’? It is a very simple 
reason. Because they have an insurance 
policy in this country that covers doc-
tors, and it covers hospitalization. But 
it does not cover prescription drugs. 
There is no insurance. So they have to 
bear the burden of 100 percent of the 
costs of prescription drugs. 

This legislation will be designed to 
say: All right, we are going to solve 
that problem. We are going to give you 
a prescription drug plan. We are going 
to take seniors who are now under the 
Medicaid Program for the poor and put 

all of them into the Medicare Program 
for all 40 million American seniors. I 
think that is good, solid, public policy. 
We are going to make sure all low-in-
come seniors get a special rate by re-
duced premiums or no premiums at all 
to make sure we take care of the most 
vulnerable among us as far as the sen-
ior population is concerned. 

It is important, as I conclude, when 
we look back on this session, that we 
will be able to say we have done more 
than create more excuses. The seniors 
can no longer live on political excuses 
coming out of Washington as to why 
we have not completed the job. There 
will be things in this bill that both 
sides will be able to pick and find and 
say, I can’t be for it because of this. 
But I would just ask my colleagues to 
look at the broader picture, to look at 
the total package and say: When we 
have an opportunity, perhaps once in 
several decades, or once in a lifetime, 
to truly get something done to put in 
place a system that can be improved 
upon in the future, we will seize that 
unique opportunity and come together 
in a bipartisan fashion. And the Amer-
ican people will be able to say: Yes, 
they did it, and they did a good job. 

I think that is what this body should 
be dealing with. That is one of the crit-
ical, important issues of this day. And 
I would suggest we get on to it just as 
soon as we possibly can. 

With that, Mr. President, I yield to 
the distinguished Senator from New 
Mexico. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Thank you very 
much, Mr. President. 

Let me, first of all, commend my col-
league from Louisiana, Senator 
BREAUX, for the hard work he has been 
doing to try to get us to a prescription 
drug bill for Medicare beneficiaries 
that will, in fact, preserve the Medi-
care system but will also meet this 
very real need that most seniors and 
all of us have, to be able to afford pre-
scription drugs. 

Let me say a few words about the 
issue of judicial appointments before I 
then talk about a couple of other issues 
I want to briefly visit as well. 

As I approach this whole question 
about judicial nominations, I guess my 
starting point is to ask, how is the sys-
tem supposed to work? How is this sys-
tem of choosing and nominating and 
confirming of judges supposed to work 
when it involves Federal judges? 

I think it is supposed to work the 
way it generally has worked with this 
President; and that is, it is supposed to 
work the way it has worked with re-
gard to these 168 judges who have been 
confirmed. The truth is, these judges 
who were confirmed, they were nomi-
nated by the President, were confirmed 
by the Senate These are judges who are 
conservative in their political philos-
ophy, in their legal philosophy. That is 
sort of a given with this President. We 
understand that. Everyone understands 
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that. Democrats understand it. Repub-
licans understand it. I have no problem 
with that. 

This President was elected as our 
President. He has the right to choose 
judges who have a conservative per-
spective, and clearly that is what he 
has done, and clearly that is the way 
the system is supposed to work. But as 
I think about how the process should 
work, it seems to me the very first step 
the President should take—and the 
President and his assistants, his gen-
eral counsel have taken with regard to 
most of those 168 judges, maybe all of 
them, at least the ones I am familiar 
with—the first step is to go to the Sen-
ators from the State involved and ask 
those Senators if these are acceptable 
persons to be nominated. 

That is exactly what has a happened 
in the case of judicial nominations 
from my home State of New Mexico. 
And I am very appreciative of the 
President and his counsel for including 
me in that discussion and in that deci-
sionmaking. Essentially, what has hap-
pened is that my colleague, Senator 
DOMENICI, and the White House have 
identified a person—in the case of each 
vacancy we have had in New Mexico—
they have identified a person who they 
thought should be nominated for that 
position, and they have asked me to 
talk to that person and give them a re-
sponse as to whether that was someone 
I would support as well. 

In each case, I had been very pleased 
to support those nominees. In each 
case, I have had the chance to sit with 
those people, talk to them, acquaint 
myself with their qualifications. And, 
as I say, I have been very pleased to 
support those nominations. 

That is the way the system, in my 
opinion, is supposed to work. But once 
the President has determined that the 
Senators from a particular State—at 
least one of the Senators, but pref-
erably both Senators from a particular 
State—will support the nomination of 
a judge or judicial candidate from that 
State, then, of course, it is much easier 
to get the full Senate to go along with 
that. Frankly, that is the way the sys-
tem ought to work. 

I have had circumstances where indi-
vidual Senators have come to me, 
Democratic Senators have come to me 
and asked: Are you sure you want us to 
support this nominee for a judicial po-
sition in your State? because my staff 
tells me there are questions—and this 
and that. I am pleased at that point to 
be able to respond, yes, that I have 
checked out these nominees, I have de-
termined that they are people I sup-
port, and I urge that the full Senate 
support them. 

Now, we have two judicial nomina-
tions coming before us today that are 
coming up for a vote on cloture that 
have not come up before, but in both 
cases my understanding is they are 
being presented as nominees over the 
strenuous objection of both Senators 
from the State from which the judges 
come. 

I have difficulty understanding why I 
should want to support a judicial nomi-
nee from a State if the Senators from 
that State oppose that nominee. I try 
to think of how I would feel if I were 
opposed to a nomination from my 
State and the President and a majority 
here in the Senate were trying to con-
firm that nomination over my stren-
uous objection. 

I think we have some obligation to 
our colleagues to defer to their own un-
derstanding and their own knowledge 
and their own opinion on these issues, 
particularly as it affects their State. 
Now, not exclusively; we do not have to 
defer. But I am just saying that as a 
precondition for going forward and con-
sidering a judicial nominee, we ought 
to begin by asking: Do the Senators 
from the State the judge comes from 
support the nomination? That seems to 
me to be a threshold question. 

In the case of Carolyn Kuhl, on whom 
we are having a cloture vote later 
today, as I understand it, and in the 
case of Janice Rogers Brown, about 
whom we are also having a cloture vote 
later today, I am informed that the 
Senators from California have deter-
mined they do not support these nomi-
nations. They are urging that the Sen-
ate not go forward with these nomina-
tions. They urge that the Judiciary 
Committee not report these nomina-
tions. And in spite of all of that, the 
President says we are going to do it 
any way. 

We are doing this over the objection 
of the Senators from California. That, 
to me, is a cause for concern. We are 
talking about a breakdown in the tra-
ditions and a breakdown in the system 
that is supposed to be functioning. To 
me, that is a clear breakdown in the 
system for choosing and nominating 
and confirming Federal judges. 

So I hope we can get back to a policy 
with regard to all the nominations that 
come from the White House and this 
President that is consistent with the 
experience I have had in my home 
State of New Mexico; and that is, that 
before a nomination is sent to the Sen-
ate for confirmation, Senators will be 
asked to give their opinion as to the 
appropriateness of the nominee. 

One good thing about this country—
it is certainly true in my State; I am 
sure it is true in every State in this 
country—we have a wealth of very ca-
pable, honest, hard-working members 
of the bar who would love to serve on 
the Federal courts. There is no short-
age of good people for these positions. 
Accordingly, it is not difficult to find a 
person to serve in these key positions 
who has the strong support of Sen-
ators, Congressmen, and public offi-
cials in these States. 

The list of organizations and public 
officials, and both California organiza-
tions and national organizations, that 
oppose the two nominees I have re-
ferred to here is extensive, and I have 
been given that list. 

Twenty-two members of the Cali-
fornia congressional delegation have 

indicated their opposition to our going 
forward with the nomination of Janice 
Rogers Brown. We have members of the 
Judiciary Committee of the California 
Assembly who have come out in opposi-
tion to our going forward with Carolyn 
Kuhl’s nomination to the Ninth Circuit 
Court of Appeals. There is a very long 
list of individuals and organizations. 

I know neither of these nominees per-
sonally myself, but, clearly, I have to 
give deference and some consideration 
to the opinions of those who have 
worked with them. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. BINGAMAN. I am very pleased to 
yield to my colleague. 

Mr. LEAHY. Mr. President, the dis-
tinguished Senator from New Mexico 
had an exemplary career as attorney 
general of New Mexico and, obviously, 
is in a position probably to know more 
about the bar of New Mexico than any-
one else in his State; and his service 
replicates that of other Senators on 
both sides of the aisle from their rep-
resenting their States. 

My question is this: The traditions of 
the Senate mean so much, and most of 
them are there for a reason. The tradi-
tion of having to get clearance from 
home State Senators—and, of course, 
every State is equal in the Senate. But
Federal judges have an enormous im-
pact on the States. The tradition has 
always been that the home State Sen-
ators have the best idea who the Fed-
eral judge is who is going to be making 
decisions that affect the men and 
women of that State. This has not al-
ways been perfect, but has it been the 
experience—I ask this of my friend and 
former attorney general of his State, a 
Senator of great respect and com-
petence—has it been his experience 
that in the main, very much in the 
main, this has worked extremely well? 

Mr. BINGAMAN. Mr. President, in 
response to the question, I certainly 
would say it has been my experience 
that this does work. In fact, when the 
name of someone is being considered 
for appointment to a Federal judgeship 
in my State of New Mexico, I have been 
getting calls. I get calls from lawyers 
who have worked with these individ-
uals. I get calls from people who have 
tried cases against these individuals. 
Some of them, frankly, are favorable 
and some may not be as favorable. 

I get a great deal of feedback on 
these individuals who are being consid-
ered by us for nomination. And, of 
course, I have the ability, as a Senator 
from New Mexico, to call people whose 
opinions I respect and to say: You have 
spent your lifetime practicing law in 
the courts in New Mexico. What do you 
think about the qualifications and the 
temperament and the appropriateness 
of this person for this kind of a judicial 
position? Based on that kind of feed-
back, then I am in a position to advise 
the President, advise my colleagues, 
advise anyone in the Senate that, in 
my opinion, this person would be well 
qualified. 
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I am sure that same process occurs 

with every Senator in every State, and 
it should. I think that is exactly what 
the Framers of the Constitution had in 
mind when they talked about advice 
and consent. I think they were talking 
about Senators being able to give their 
advice before the President made a 
final determination as to who would be 
elevated to a judicial position, and 
Senators being able to either give their 
consent or withhold their consent. 

It is far preferable, in my view, if 
that advice and consent is requested 
and provided at an early stage in the 
process, not once the nominee has been 
sent up here, not once the President 
has had a press conference at the White 
House with the nominee in attendance. 
I think it is in many ways unfair to the 
people being nominated to have them 
pushed to that stage without the nec-
essary advice and consent having been 
sought from the Senators in question. 

I think that is the unfortunate cir-
cumstance we find ourselves in this 
morning, that there are individuals 
being pushed upon us as appropriate 
members to be elevated to court of ap-
peals positions, and the nominations 
are being strongly opposed by the Sen-
ators from the States from which those 
individuals come. 

So I think it would be unfortunate in 
the extreme if the Senate were to dis-
regard the views of the Senators from 
those States and say: Regardless of 
their views, we are going to go forward 
here, regardless of the feedback they 
have provided; regardless of the numer-
ous groups and individuals who have 
come forward to state objections here, 
we are going to push this nomination 
through the Senate. 

I do think there is a very valuable 
purpose the Senate serves; and that is, 
to slow things down. That is what we 
have done here as to some of these 
nominees. These are nominees who, in 
my view, should have been better vet-
ted with the Senators from the States 
involved.

If those Senators had been given an 
opportunity to make their case to the 
President and to his counsel at an 
early stage, perhaps we could have 
avoided some of the votes we are going 
to have to cast this morning. I think 
that would certainly be preferable. 

Has my time expired, Mr. President? 
The PRESIDING OFFICER. The Sen-

ator has 4 seconds. 
Mr. BINGAMAN. I will yield back my 

time, Mr. President. 
The PRESIDING OFFICER (Mr. 

CHAMBLISS). The Senator from Min-
nesota. 

Mr. COLEMAN. Mr. President, I have 
great respect for the Senator from New 
Mexico and the principles he just 
talked about: his deep concern of the 
breakdown of the system, of the tradi-
tion of the Senate. It is important. 
This is a very special place. This is the 
greatest deliberative body in the world. 
I believe that. That is really what we 
are talking about today—the tradition 
of the Senate. That is part of why this 
debate is important. 

This is not a game. This is not a cha-
rade. This is important. The past 11 
Presidents’ judicial nominees con-
firmed v. filibustered: 2,372 confirmed, 
0 successfully filibustered until now—
the traditions of the Senate, the tradi-
tions of this great institution. 

We have been up all night. We have 
had a lot of conversation, a lot of de-
bate. My colleagues across the aisle 
said it is absolutely, patently false to 
say we haven’t successfully filibustered 
circuit court nominees. Read my 
charts. They are real. Here is the list. 
Judicial nominees subjected to cloture 
attempts 1968 to 2003 time after time: 
No. 1, Abe Fortas, rejected. The Sen-
ator from Michigan, who was part of 
that process had a letter saying, by the 
way, that was a bipartisan effort. The 
Republican leader supported cloture on 
that. Of all these, not a single partisan 
effort where the nomination was suc-
cessfully blocked. 

The folks involved in making those 
decisions who predated me reflect what 
the Senator from New Mexico talked 
about—a reverence for the tradition of 
this body, a tradition I believe that is 
reflected in the Constitution that says 
decisions about judges are done essen-
tially by a majority—two-thirds for 
treaties. 

As I listened, I understood what was 
happening here. Part of this tradition 
is any single Senator can stand up and 
say: I object. That is who we are. That 
is a great power for an individual Sen-
ator. 

We talk about advice and consent. I 
think perhaps the concept now in peo-
ple’s minds is that we all should be 
part of this advice and consent process; 
we all should be heard. But the reality 
is, in the end, and again according to 
the Constitution, the decision is going 
to be made by a majority. It is not 
about the President being successful 98 
percent of the time. It is about 100 per-
cent of the time giving an opportunity 
for an up-or-down vote. That is what 
this is about, 100 percent of the time 
giving an up-or-down vote and then let 
the vote be what it may. 

In fact, nominees may be rejected. It 
is not about guaranteeing the outcome, 
but it is following the Constitution to 
give people a right to a vote. That is 
the process, that is the tradition, and 
that is the history. We run such a ter-
rible risk when we cast that aside. 

This has been a very sharp debate. 
There has been a lot of discussion 
about all sorts of other issues about 
which we should be talking. I reiterate 
again, I am deeply concerned about 
jobs. I am deeply concerned about the 
economy. Some folks say it is hard, but 
we can actually multitask around here. 
We can absolutely uphold our constitu-
tional responsibility to advise and con-
sent and give a vote and do other busi-
ness. 

We passed the third largest tax cut in 
the history of the country, and we are 
seeing the impact of that now. The
economy is moving forward. GDP is up 
7.2 percent in the last report. There are 

over 250,000 jobs over the last couple of 
months. There is more to be done, but 
we can do more than one thing. 

For those of my colleagues who pro-
test, oh, we are spending all this time, 
we spent 10 or 11 hours on Monday 
talking about Searchlight, NV, talking 
about rabbits eating cactus and rocks. 
That is part of the process. People get 
frustrated. I understand that. 

The bottom line is, we stand here 
after 30 hours of debate, now almost 38 
hours, and what do we get out of that? 
What do we understand? We understand 
that the history of the Senate is one in 
which this body up to now has not used 
a partisan filibuster to block judicial 
nominees. We see that happening 
today. We see the record of that. 

They talk about 168 to 4 and talk 
about all the judges. Clearly, when we 
talk about appellate judges, we have 29 
confirmed and 6 who have been blocked 
and 6 who are threatened to be blocked. 
Now we are talking about 29 and 12. 
That is 30 percent. Not only is that 
nothing to be proud of, but it is in con-
travention to the constitutional direc-
tion the Framers and the Founders 
gave us. 

The consequences of this are ones 
about which we should all be con-
cerned. We are talking about our judi-
cial system. This is not a game. This is 
one of the fundamental underpinnings 
of this constitutional democracy, and 
we have a solemn obligation and re-
sponsibility to choose men and women 
of good judgment and good character 
who bring a willingness to apply the 
law to the table and to make judg-
ments. 

The reality is that those candidates 
before us are folks their own peers have 
said are of the highest quality. The 
American Bar Association, the gold 
standard that my colleagues on the 
other side talked about so many times, 
say they are highly qualified. In some 
cases, the voters, those who have run 
for office—Priscilla Owen, Janice Rog-
ers Brown—have received over-
whelming shows of support. That tells 
you something about the mainstream, 
the bipartisan nature of the support. 

Judge Carolyn Kuhl: A bipartisan 
group of nearly 100 of her colleagues 
said:

We believe her elevation to the Ninth Cir-
cuit Court of Appeals will bring credit to all 
of us and the Senate that confirms her. As 
appellate judge, she will serve the people of 
our country with distinction, as she has done 
as a trial judge.

A bipartisan group of 23 women 
judges of the superior court who served 
with Judge Kuhl wrote:

As sitting judges, we, more than anyone, 
appreciate the importance of an inde-
pendent, fairminded, and principled judici-
ary. We believe Carolyn Kuhl represents the 
best values of such a judiciary.

The fact is, these judges hold strong 
opinions, there is no question about 
that, but to a person they said they 
will do what a judge needs to do and 
put those personal opinions aside and 
apply the law. Their colleagues who 
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know them have raised their hands and 
said: Yes, that is what they have done; 
that is what they will do. The voters 
who know them reaffirmed their posi-
tions by reelecting them by over-
whelming majorities. That is what we 
should be looking at. That is main-
stream. That is not extreme. 

In the end, we are grasping for some-
thing simple: for every Senator on this 
floor to do what every Senator has the 
right to do—to be heard, to give your 
advice to the President of the United 
States, and if you don’t agree with his 
nominees, do what has been done 
through the entire history of this coun-
try, for 214 years: Give your advice, 
give a vote; vote them up, vote them 
down, but give them a vote. It is what 
the Constitution requires. It is what I 
believe the future of this institution 
requires. 

Let’s get beyond the partisan poli-
tics. Let’s put it aside. Let’s do the 
right thing. Let’s come together. Let’s 
focus on getting things done. That is 
our opportunity, and I hope we don’t 
squander it. 

I yield to my colleague from South 
Carolina.

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM of South Carolina. Mr. 
President, I thank the Senator for 
yielding. It has been a real pleasure to 
talk with him throughout the night. It 
has been a great debate. For something 
considered a waste of time, so many 
Senators have participated. It has not 
been a waste of your time or the coun-
try’s time. We have a good record the 
people can look upon and make a deci-
sion about what we are doing here in 
this Senate. 

If I had to boil it down to what all 
this means to me, which I have to do 
between now and a quarter after, here 
is what I think is the down side of what 
we are doing in the Senate: Special in-
terest politics is being given a green 
light to go after people they may dis-
agree with because they think the 
nominee doesn’t share their philosophy 
or political persuasion. 

You are giving them a green light to 
manufacture controversies, to go after 
people in a personal way, and we are 
going to rue the day we did that. The 
left is doing it today. The right will do 
it tomorrow. We are unleashing special 
interest forces. We should be deterring 
them. Right now we are emboldening 
them, and the country will be worse for 
the wear. 

There are people at the end of the 
process. We are talking about individ-
uals. Miguel Estrada has claimed to be 
outside the mainstream. All I can tell 
you is that the Washington Post on 
February 5, 2003, not exactly a right-
wing rag, said:

Estrada is well qualified for the bench. 
This should not be a tough case for confirma-
tion. Democrats who disagree should vote 
against him.

I think that pretty well sums up the 
idea that he can’t be that far out of the 
mainstream or the Washington Post 
would not have said that about him. 

If you disagree with me and think he 
is out of the mainstream, vote against 
him. Please don’t continue the process 
of filibustering people because we are 
going to change the Senate forever, for 
the worst, and the future nominees to 
come, whatever they said in law 
school, whatever letter they may have 
written to their wife, whatever deci-
sion they made about going on a trip, if 
they said something that offends the 
left or offends the right, people are 
going to come after them like 
gangbusters, knock their heads off, and 
you are going to keep good men and 
women from wanting to serve. That is 
going to happen, sure as I am standing 
here. It will be a great tragedy. Please 
let’s turn this around. 

Judge Brown will be No. 5. She sits 
on the Supreme Court of California. 
She is objected to. She is out of the 
mainstream allegedly. I would argue 
that 76 percent of the voters in Cali-
fornia are not right-wing zealots, and 
that anybody who can get 76 percent of 
the vote in California has to have some 
sort of moderation about them. She 
has written the majority of the court’s 
opinions. She is respected by her peers. 
You wouldn’t get 76 percent of the vote 
in California if you were out of the 
mainstream in any real way. 

Justice Owen from Texas, No. 1 in ev-
erything. She serves on the State su-
preme court. She received 84 percent of 
the vote. The only people left who 
didn’t vote for her are probably the ex-
treme people. I would argue that 84 
percent of the people who chose to vote 
in Texas is probably our best evidence 
about who she is and the way she con-
ducts herself. 

Pryor: If you read in the paper today, 
the attorney general of Alabama has 
just successfully removed the chief jus-
tice of Alabama. It was his job to bring 
the case to the grievance committee in 
the State of Alabama, and the reason 
the chief justice was removed was that 
he defied a Federal court order to re-
move the Ten Commandments out of a 
courtroom in Alabama. 

Whatever you want to say about At-
torney General Pryor being out of the 
mainstream, let me tell you that the 
Ten Commandments are popular in 
Alabama. He chose the less traveled 
route for a politician. He chose to en-
force the law against a rogue judge who 
is pandering to the political moment. 
He followed his constitutional duty, 
and I bet you he agrees the Ten Com-
mandments have a right to be dis-
played, but he said: It is not about me; 
it is about the law. 

Mr. SESSIONS. Mr. President, will 
the Senator yield? 

Mr. GRAHAM of South Carolina. Yes. 
Mr. SESSIONS. With regard to that 

matter, Attorney General Pryor did 
file a brief on behalf of Judge Moore 
and argued that the Ten Command-
ments were legitimate because there 
are three depictions of the Ten Com-
mandments in the Supreme Court. And 
right on this wall are the words ‘‘In 
God We Trust.’’ He defended that. 

When the case was lost, the judicial 
inquiry commission brought a charge 
against the chief justice because he did 
not comply with the court order, and it 
was the duty of the attorney general to 
bring that case under Alabama law. So 
he was required to present the case 
that had been brought by something 
akin to a grand jury. 

Mr. SANTORUM. Will the Senator 
from Alabama say that is following the 
law? 

Mr. SESSIONS. It is absolutely fol-
lowing the law. There are a host of 
other examples to a degree I have never 
seen before in America. Bill Pryor al-
ways does what he believes the law 
compels him to do. Many times it is 
something he does not personally like 
to do. 

Mr. GRAHAM of South Carolina. 
Senator LEAHY said in 1998:

[I]f we don’t like somebody the President 
nominates, vote him or her down or up.

He was right then. I am very afraid 
that we are opening the darkest chap-
ter in the history of the Senate when it 
comes to judges. I don’t want to be a 
part of it. I reject the past. I embrace 
a better future. Please, for God’s sake, 
let’s not continue to do this because we 
will all regret it. 

The PRESIDING OFFICER. The ma-
jority has 30 seconds remaining. 

Mr. SANTORUM. Maybe what we are 
finding out here is the minority doesn’t 
want someone who is going to follow 
the law. I think what they really want 
is someone who is going to make the 
law, make the law politically, exactly 
maybe as the Senator from Vermont 
would like it to be made. Maybe there 
are things he or other Members on his 
side can’t accomplish in the legislative 
chamber, so they want judges who will 
make the law they want. That is why 
the litmus test. They want activist 
judges on the court not to follow the 
law but to make it the way they really 
want it. That is what is at issue here. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Vermont.
Mr. LEAHY. Mr. President, I am glad 

to see my friend from South Carolina 
used a tiny part of a quote of mine. I 
am always glad when somebody quotes 
me, even when they don’t do it accu-
rately. 

What I was referring to, if you look 
at the quote, was the one-person fili-
busters of 63 of President Clinton’s 
nominees, where one person, one Re-
publican, usually anonymously, would 
object to President Clinton’s nominees 
and then those nominees would never 
get a vote at all. Those were filibusters 
by one person done anonymously, not 
in the open. 

Here, of course, unlike what was done 
to President Clinton, the Democrats 
have cooperated to make sure that 168 
of President Bush’s nominees to the 
Federal judiciary have gone through 
and only 4 have not. We can see only 4 
have been blocked. We have confirmed 
168 and only blocked 4. That contrasts 
to the 63 anonymous filibusters done 
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by the Republicans—63 done by the Re-
publicans when they were in charge. 

As I walked over this morning, I 
thought: Finally, the Republican lead-
ership is bringing to a conclusion three 
really ‘‘Alice in Wonderland’’ kind of 
days, really wasted days in the history 
of the Senate. During those days, as 
much as the Republican leadership 
wanted to waste the Senate’s time, at 
a cost of hundreds of thousands of tax 
dollars, I am proud of our Democratic 
Senators who had to endure endless 
criticism for objecting to a handful of 
the President’s most extreme, con-
troversial, and divisive nominees. 

What they have tried to do is get the 
Senate’s attention back on the unfin-
ished legislative business of this ses-
sion that is of such concern to the lives 
of so many Americans. As I said, we 
have cooperated in the confirmation of 
168 of this President’s judicial nomi-
nees. We confirmed 100 in the 17 
months I was chairman and confirmed 
another 68 in the 17 months my distin-
guished colleague from Utah was chair-
man. I am not going to criticize him 
that he didn’t get as many confirmed 
as I did, but there are the numbers, 168 
to 4. That is more judges than Presi-
dent Reagan, the ‘‘all-time champ,’’ ap-
pointed his entire first term in office 
when he had a Republican majority. So 
in less than three years, we have al-
ready eclipsed President Reagan’s four 
year total. 

Among the 168 confirmations are 
more circuit court confirmations than 
for any of the last three Presidents at 
this stage in their first terms. The 
scorecard is 168 to 4.

After this week, the total of those 
blocked could increase by two, but the 
number of confirmations will not have 
been increased. Rather than work with 
all Senators to confirm those nominees 
who can be confirmed after a vote or 
who may be confirmed after a reason-
able debate and a vote, the Republican 
leadership has remained fixated on the 
most controversial and most divisive 
nominees. 

During this 40-hour talkathon, the 
Republican leadership of the Senate 
has taken what could have been pro-
ductive days at the end of this year’s 
legislative session and decided to aban-
don work on the real priorities of the 
American people. I understand that the 
reason they have been spending so 
much of the taxpayers’ dollars in doing 
this talkathon is that some of the Re-
publican campaign committees have 
tried to use this to raise money. If they 
are, instead of charging the taxpayers 
for this, I wish they would do it them-
selves. 

But what we have are our friends on 
the other side engaging in repetitive 
speeches about promoting a small 
handful of controversial nominees to 
lifetime positions as Federal judges. 
These are people who already have 
good well-paying jobs. They do not 
want to talk about the legislation that 
might help the more than 3 million 
Americans who have lost their jobs 
since President Bush assumed office. 

Unlike President Clinton’s term, 
where a million new jobs were created 
every year, in the 3 years of President 
Bush’s term, 3 million jobs have been 
lost, but they do not want to talk 
about that. 

The Republican leadership has al-
ready overshot the Senate’s adjourn-
ment date by more than a month. We 
have already had to enact three con-
tinuing resolutions just to keep the 
Federal Government going because we 
have not passed our appropriations 
bills. The law says we have to enact 
our 13 appropriations bills by the end 
of September. The Republican Congress 
has enacted only 5 of the total 13. They 
ignore the law on that, but then they 
waste this time and hundreds of thou-
sands of taxpayer dollars to have a 
campaign talkathon. 

They do not want to vote on the ap-
propriations bills and, instead, they 
want to waste time on this? They want 
to waste time giving lifetime jobs to 
three or four people but they do not 
want to do anything about the 3 mil-
lion Americans who are out of jobs. 

Here is what they are not talking 
about, here are the issues that are not 
being voted on, here are the bills that 
the Republican leadership will not 
bring up: Funds that go to improve our 
schools. Funds that NIH uses to ad-
vance our medical knowledge in fight-
ing disease and illness. The resources 
used by EPA to enforce our clean air 
and water laws. They do not want to 
bring up appropriations for our vet-
erans and for law enforcement. These 
are things that all people should be 
able to agree on, Republicans and 
Democrats, but we are told there is no 
time to bring up money for our law en-
forcement or for our veterans. 

In fact, during the first evening of 
this exercise in the wind chambers, the 
senior Senator from West Virginia was 
trying to get the Senate to do its work. 
Senator BYRD, as the ranking Demo-
crat on the Appropriations Committee, 
urged the Senate to complete its work 
on the appropriations bills that fund 
services for our military veterans. He 
said, Why do we not finish this? This 
administration has cut money for vet-
erans benefits. It has cut money for 
veterans hospitals. It has cut money 
for disabled veterans. He said, Can we 
not at least take a couple of hours 
more—if you are going to spend 40 or so 
hours talking about four judges, can we 
do something, can we take 2 more 
hours to finish the bill that will affect 
millions of America’s veterans? 

He said we could do it in 2 hours. The 
Republican leadership objected. Those 
few minutes at the beginning of this 
debate may be the most telling of this 
entire so-called debate. Republicans 
chose to sacrifice the work of the Sen-
ate, the priorities of the American peo-
ple and the interests of American vet-
erans so they could pull a partisan po-
litical stunt. 

In one of their many press con-
ferences on this diversion, on Novem-
ber 6, the Republican leader committed 

to ‘‘complete the appropriations proc-
ess’’ before beginning this charade.
Even the junior Senator from Pennsyl-
vania agreed with him and said: ‘‘The 
leader’s right. What we are about to 
embark in next week, after the appro-
priations process has run its course, is 
to enter into a debate. . . .’’ Well, when 
given the chance to honor that com-
mitment, the Republican caucus chose 
partisan theater over the work of the 
Senate. 

We said can you not take 2 hours out 
of these 40 hours to at least do the ap-
propriations bill for our veterans? I 
mean, you are not going to do the ap-
propriations bills for our law enforce-
ment. You are not going to do it for 
medical research. You are not going to 
do it for anything else. If you could 
just take 2 hours out of this, at a time 
when we are creating a lot more vet-
erans, many of them horribly disabled 
and disfigured from the war in Iraq, we 
are told, no. We do not have 2 hours for 
that. 

There is the unfinished business of 
the Nation’s unemployment and lack of 
job opportunities that confound so 
many American families. With millions 
of Americans having lost their jobs in 
the last three years, the Republican 
Senate has, instead, insisting on spend-
ing these final days of this session on a 
handful of highly controversial judicial 
nominations that divide the Senate 
and the American people and ignoring 
the needs of the almost 10 million 
Americans who are out of work, includ-
ing those more than three million 
Americans who have lost their jobs 
since President Bush took office. 

Instead of working together on such 
important matters, we are being forced 
to repeat another cloture vote on the 
nomination of Priscilla Owen. The Sen-
ate has voted three times on this nomi-
nation, and three times, the Senate has 
decided against granting consent. Her 
nomination had been fairly and thor-
oughly considered by the Judiciary 
Committee last year, and her nomina-
tion was rejected on the merits. Never 
before has a President renominated a 
judicial nominee who was rejected on 
the merits by the Judiciary Com-
mittee. 

She has shown herself to be a judicial 
activist and an extremist even on the 
very conservative Texas Supreme 
Court where her conservative col-
leagues have criticized her judging. All 
that has occurred since the cloture 
votes during the spring and summer is 
that Republican partisans have 
ratcheted up their name calling and 
Justice Owen has been made to serve as 
a political prop for the White House. 

In fact, I commend to my colleagues 
an insightful article by David 
Margolick that appeared recently in 
Vanity Fair magazine entitled ‘‘Bush 
Scored Advantage.’’ 

The second in this series of votes is 
to be on Judge Carolyn Kuhl. This 
nomination to the 9th Circuit has been 
opposed by both the home-state Sen-
ators from California and for good rea-
son. From her days seeking to change 

VerDate jul 14 2003 01:14 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00080 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.665 S12PT3



CONGRESSIONAL RECORD — SENATE S14763November 12, 2003
federal policy and provide tax breaks 
to Bob Jones University, to her efforts 
to overturn Roe v. Wade, to her recent 
decisions seeking to excuse the inva-
sions of the privacy of Ms. Sanchez-
Scott, a breast cancer survivor, Caro-
lyn Kuhl has been extreme. 

Finally, the Senate will be required 
to vote in relation to a nomination 
that has been whisked through the Ju-
diciary Committee in the last several 
days, that of Janice R. Brown. This 
controversial nomination is opposed by 
the Congressional Black Caucus, the 
National Bar Association, the Cali-
fornia Association of Black Lawyers 
and a long list of African-American and 
civil rights leaders and organizations. 
Former Senator and former ambas-
sador Carol Moseley Braun has re-
cently written to us opposing this nom-
ination. I ask that her November 12 let-
ter be made part of the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

WOMEN’S ORGANIZATIONS OPPOSING 
NOMINATION OF PRISCILLA OWEN 

National Organization for Women 
National Organization for Women, Texas 

Chapter 
NOW Legal Defense & Education Fund 
Religious Coalition for Reproductive Rights 
National Abortion Federation 
National Women’s Law Center 
NARAL Pro-Choice America 
National Council of Jewish Women 
National Council of Jewish Women, Texas 
American Association of University Women 
American Association of University Women 

of Texas 
National Family Planning and Reproductive 

Health Association 
National Women’s Political Caucus 
Texas Women’s Political Caucus 
Texas Freedom Network 
Women’s Issues Network—Dallas 
Women’s Health and Family Planning Asso-

ciation of Texas 
Republican Pro-Choice Coalition 
Gender Justice Action Group 
Feminist Majority 
National Partnership for Women & Families 
Greater Dallas Coalition for Reproductive 

Freedom 
Texas Abortion and Reproductive Rights Ac-

tion League 
Planned Parenthood Federation of America 
Planned Parenthood Association of Hidalgo 

County 
Planned Parenthood Association of Lubbock 
Planned Parenthood of Cameron and Willacy 

Counties 
Planned Parenthood of Houston and South-

east Texas 
Planned Parenthood of North Texas 
Planned Parenthood of San Antonio & South 

Central Texas 
Planned Parenthood of South Texas 
Planned Parenthood of the Texas Capital Re-

gion 
Planned Parenthood of West Texas 

WOMEN’S ORGANIZATIONS OPPOSING 
NOMINATION OF JANICE RODGERS BROWN 

National Organization for Women 
California National Organization for Women 
NOW Legal Defense & Education Fund 
Religious Coalition for Reproductive Rights 
National Abortion Federation 
National Women’s Law Center 
NARAL Pro-Choice America 
National Council of Jewish Women 

National Council of Jewish Women, Cali-
fornia 

National Council of Jewish Women, Los An-
geles 

American Association of University Women 
National Family Planning and Reproductive 

Health Association 
National Partnership for Women and Fami-

lies 
Feminist Majority 
Planned Parenthood Federation of America 
Planned Parenthood of Golden Gate 
Planned Parenthood of Los Angeles 
Women Lawyers Association of Los Angeles 
Women’s Reproductive Rights Assistance 

Project 
Pacifica Institute for Women’s Health 
Black Women Lawyers of Los Angeles 
California Abortion and Reproductive Rights 

Action League 
California Women’s Law Center 

WOMEN’S ORGANIZATIONS OPPOSING 
NOMINATION OF CAROLYN KUHL 

American Association of University Women 
Breast Cancer Action 
Breast Cancer Fund 
California Abortion and Reproductive Rights 

Action League 
California National Organization for Women 
California Women Lawyers 
California Women’s Law Center 
Center for Reproductive Law and Policy 
Coalition of Labor Union Women (CLUW) 
Feminist Majority 
Los Angeles African-American Women’s Po-

litical Action Committee 
NARAL Pro-Choice America 
National Abortion Federation 
National Council of Jewish Women 
National Organization for Women 
National Partnership for Women and Fami-

lies 
National Women’s Law Center 
National Women’s Political Caucus—Cali-

fornia 
Pacific Institute for Women’s Health 
Planned Parenthood Federation of America 
Planned Parenthood Affiliates of California 
San Diego County National Organization for 

Women 
Women’s Committee, Labor Committee for 

Latin American Advancement 
Women’s Leadership Alliance Women’s Po-

litical Committee 
Women’s International League for Peace and 

Freedom 
Women’s Reproductive Rights Assistance 

Project. 

NOVEMBER 12, 2003. 
Hon. BILL FRIST, 
Majority Leader, U.S. Senate, Russell Senate 

Office Building, Washington, DC. 
Hon. TOM DASCHLE, 
Minority Leader, U.S. Senate, Hart Senate Of-

fice Building, Washington, DC. 
GENTLEMEN: Respect for the rule of law, 

and the impartiality of the judiciary are al-
most synonymous concepts. It is out of con-
cern for both that I want to convey my most 
serious concern about the State’s consider-
ation of the nomination of Justice Janice 
Rogers Brown for the United States Court of 
Appeals for the District of Columbia Circuit. 

Justice Brown has not demonstrated the 
balance and judicial temperament and pru-
dence that are central to a respected judici-
ary. Indeed, she has spoken to an organiza-
tion of my own alma mater, the University 
of Chicago Federalist Society, in terms so 
radical as to bring into question her own re-
gard for the position she currently occupies. 
The extremism of her views has been pub-
licly demonstrated time and time again, par-
ticularly concerning matters of settled law 
regarding the national government’s respon-

sibility to protect civil and political rights 
of women and minorities. Such extremism 
undermines the confidence any citizen might 
have in the capacity of this nominee to fair-
ly interpret and administer the law. 

I am the only African American woman to 
have served in the United States Senate, or 
on its Judiciary committee. As such I have 
not only an appreciation for the gravity of 
the Senate’s role and responsibility in re-
gards to the appointment process, but I also 
have a keen appreciation for the diversity of 
opinion among African Americans. Not all 
black people think alike, and I have no doubt 
that there is a constituency that would be 
happy to see an African American of any po-
litical persuasion confirmed for such an im-
portant position as the D.C. Circuit Court of 
Appeals. However, it does both the black 
community as well as the courts a great dis-
service to confirm to such a position an indi-
vidual who has so clearly demonstrated a 
disregard for the balance and impartiality 
required of the members of the bench. 

I appeal to our President to exercise great-
er respect for the traditions of the judiciary 
in making future nominations. Justice 
Brown should be given an opportunity to ma-
ture in her demeanor and her judicial con-
duct, but not as a member of the Circuit 
Court. As such, I urge the members of the 
Committee to reject this nomination. 

Sincerely, 
CAROL MOSELEY-BRAUN.

Mr. LEAHY. The San Francisco 
Chronicle and the Washington Post edi-
torialize against her as an example of 
the Bush Administration’s efforts to 
pack the circuit courts with 
ideologues. In her decisions and her 
writings and speeches she has shown 
herself to be a consummate judicial ac-
tivist who will disregard precedent 
when convenient to her ends. Her view 
of government is not consistent with 
the work of the D.C. Circuit in review-
ing the environmental protections, 
workplace protections, consumer pro-
tections and other government regula-
tions authorized by Congress to protect 
all Americans. 

The obvious intent of these stacked 
votes is a partisan effort to paint oppo-
sition Senators as anti-woman. Women 
know better. Women leaders, women’s 
rights organizations have opposed 
these nominations. I know the Repub-
lican partisan public relations machine 
will be cranking overtime to say we are 
anti-woman. Given that we are being 
led by Senator BARBARA MIKULSKI, 
Senator DIANNE FEINSTEIN, Senator 
BARBARA BOXER, Senator PATTY MUR-
RAY, Senator MARY LANDRIEU, Senator 
BLANCHE LINCOLN, Senator MARIA 
CANTWELL, Senator HILLARY CLINTON, 
and Senator DEBBIE STABENOW, it is 
hard to see how Democrats can be sub-
jected to such allegations with a 
straight face. I mean, tell them that 
they are anti-woman. These are all 
women who have the finest records of 
defending, upholding, and advancing 
women’s rights. It is crazy. 

When we were in charge, the Senate 
confirmed 100 of President Bush’s judi-
cial nominees, including 21 women, in 
just 17 months. They included 4 women 
to our Courts of Appeal. During the 
107th Congress, President Bush nomi-
nated only 18 women to district court 
seats out of 98 district court nominees, 
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or 18 percent, and only 8 women to cir-
cuit courts out of 32 circuit court 
nominees, or 25 percent. Well, this 
year, Democrats have supported the 
confirmation of 12 additional women 
nominated to the Federal bench, in-
cluding 3 more to our Courts of Appeal. 
The thirty-three women judges con-
firmed represent 20 percent of the 168 
judges confirmed so far. 

Perhaps, though, they are a little bit 
nervous about this. President Bush has 
nominated far fewer women to the Fed-
eral bench than President Clinton did. 
This President’s nominees have in-
cluded only one woman in each five ju-
dicial nominees. By contrast, nearly 
one of every three of President Clin-
ton’s judges are women. Of course, the 
Republicans who controlled the Senate 
and the Judiciary Committee during 
the Clinton administration also 
blocked 18 women nominated to Fed-
eral judgeships by President Clinton. 
They did it by their one-person anony-
mous filibuster. Do not give me this 
baloney that, oh, it is so terrible that 
we are standing out here in open ses-
sion blocking four judges. They 
blocked 63 by anonymous filibuster, 18 
of them women. The women who were 
blocked from getting Senate action on 
their judicial nominations by the Re-
publicans include Kathleen McCree 
Lewis, Elena Kagan, Elizabeth Gibson, 
Helene White, Christine Arguello, 
Bonnie Campbell—all of whom were 
nominated to the circuit courts. Now, 
these six outstanding women lawyers 
and judges were not extreme or 
ideologues. They were blocked anony-
mously by Republican Senators. This 
was done without any explanation. 
This was done without a vote of any 
kind. We never had a debate on them. 

These other judges, the 4 out of 168 of 
President Bush’s who have been con-
firmed, at least there was a debate on 
them. We discussed the merits of their 
nominations. The 63 of President Clin-
ton’s nominees who were blocked by 
the Republican majority would have 
liked to have at least had a hearing or 
debate on the merits of their nomina-
tions. There was no debate. Nobody 
wanted to come to the floor and talk 
about them, not when they could do a 
one-person filibuster, and do it anony-
mously so the press in their hometown 
would never know who was holding 
them up, including some of the Sen-
ators from the States where they were 
nominated. They could do this anony-
mously, and they could do it in a way 
that they would never have their fin-
gerprints on it. 

Now, I have heard more crocodile 
tears shed on this Senate floor this 
week than I have heard in my 29 years. 
Why? Because 4 judges of President 
Bush’s were stopped, out of 168 who 
were confirmed. He has had less nomi-
nees stopped than any President I can 
remember since I have served in the 
Senate. 

I yield the floor.
(At the request of Mr. DASHLE, the 

following statement was ordered to be 
printed in the RECORD.) 

∑ Mr. EDWARDS. Mr. President, my 
Republican colleagues are calling this 
30-plus-hour marathon ‘‘Justice for 
Judges.’’ Now, I’m all for justice for 
judges. And that’s exactly what every 
single one of President Bush’s judicial 
nominees has gotten. 

But I ask my colleagues, where is 
Justice for the American people? They 
seem more concerned about Justice for 
a handful of judges—the 2 percent of 
those Bush’s nominee who haven’t been 
confirmed—than justice, fair play and 
opportunity for the American people. 

The Republican majority claims that 
we’re facing a vacancy crisis in our 
Federal courts. Ninety eight percent of 
Bush’s judges have been confirmed and 
this is a crisis? Two percent of Bush’s 
judges have not been given lifetime ap-
pointments and we’re in a crisis? 

Under George W. Bush, the unem-
ployment has risen to 6 percent the 
poverty rate has increased to 12.1 per-
cent the percentage of Americans with 
no health insurance has gone up to 15.2 
percent. And, during this time, the va-
cancy rate on the Federal courts has 
gone down to 4.5 percent its lowest 
point in over 13 years. In fact, there are 
more full-time Federal judges on the 
bench today than at any other time in 
U.S. history? The vacancy rate is now 
below the number that Senator HATCH 
called ‘‘full-employment’’ in the Fed-
eral judiciary during the Clinton ad-
ministration. 

Where is the concern for the 6 per-
cent of the American people who can’t 
find jobs? The same people who claim 
that 4.5 percent vacancy is a crisis 
think that 6 percent unemployment is 
great news, that a ‘‘jobless recovery’’ is 
a good thing. Why aren’t they at least 
as concerned about Justice for the Job-
less, Justice for Working People, Jus-
tice for the Poor, Justice for Families? 

So, what does this marathon debate 
tell us about the priorities of the Re-
publican majority? What does it tell us 
when they are more concerned about 
securing lifetime jobs for three sitting 
judges and a State attorney general 
than in securing jobs for the 9 million 
Americans who are out of work? 

Why are they more interested in 
fighting for three judges and an attor-
ney general—all of whom have received 
full and fair consideration—than fight-
ing to bring hope back to the American 
people? 

Why aren’t we spending 30 hours de-
bating how to help the 9 million Ameri-
cans who no longer have the dignity 
and self-respect that comes from com-
pleting a hard day’s work? Why doesn’t 
the Republican majority schedule 30 
hours of debate to figure out how to 
provide health care to the American 
people and prescription drug benefits 
to the elderly?

We should be figuring out how to 
bring back the 3 million jobs we’ve lost 
on George Bush’s watch—one job lost 
for every minute he has been in office. 

We should be addressing the anxiety 
of families who fear that by sundown 
they will be without a safe home. We 

should be working to find a way to lift 
the tax burdens on working families 
and provide real economic opportuni-
ties so they can provide food, clothing, 
and shelter for their families. 

We should be debating about the best 
way to close the education gap and 
support and fund our public schools. 

We should be working together to lift 
Americans out of poverty. 

And we should be coming together, 
not to fight for justice for judges but to 
fight to end the injustice that still tugs 
on the soul of America. 

In other words, we should be fighting 
for Justice for the American People. 

But instead, my Republican col-
leagues have virtually shut down the 
Senate to force lifetime appointments 
for three judges and an attorney gen-
eral. 

This political stunt is getting lots of 
coverage, but it’s not doing a thing to 
improve the life of one single Amer-
ican—except three sitting judges and 
an attorney general. 

We have confirmed 168 of President 
Bush’s nominees. I voted for the vast 
majority of these judges, even though 
many of these judges have held con-
servative ideologies with which I 
strongly differ, because I believed they 
would ultimately enforce the Constitu-
tion and the law. 

But I cannot and will not vote for 
these four nominees, for good reason. 
These nominees not only do not rep-
resent the mainstream, but they have 
demonstrated an unwillingness to set 
aside their personal views to uphold 
the law and protect civil rights. We 
have good reason to oppose these nomi-
nees. And we not only have the right, 
we have a constitutional obligation to 
stand up to the President when he 
makes unacceptable nominations to 
the bench. 

Our Founding Fathers did not give 
the President unilateral or unfettered 
power to select Article III judges. They 
wanted to ensure that the people—
through their elected representatives—
have a say in who will be appointed to 
the Federal bench. So they created a 
partnership between the President and 
the Senate by requiring the President 
to obtain the advice and consent of the 
Senate in nominating judges. 

Every President—whether Repub-
lican or Democrat—must consult in a 
meaningful way with the Senate to ap-
point highly qualified judges to the 
Federal bench. The give and take that 
results makes it far more likely that 
we will have a judiciary that is not 
skewed too far to the right or too far 
to the left, a balanced judiciary that 
reflects the people it serves.

Meaningful consultation does not 
mean that the White House just sends 
us who they want and we rubberstamp 
them, without careful examination and 
consideration. Meaningful consultation 
often involves compromise and con-
sensus. 

This approach has worked reasonably 
well—with some exceptions—over the 
years. But now we find ourselves deal-
ing with a White House that disdains 
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this longstanding principle of advice 
and consent. Instead, the President is 
appointing judges who are far out of 
the mainstream. Judges who are hos-
tile to civil rights and equal justice. 
Judges who are not only willing but 
eager to put their personal views above 
the law. Judges he certainly knows are 
unacceptable to us and our constitu-
ents. These appointments are being 
made without our advice and without 
our consent. We have tried to work 
with the White House to find common 
ground, but most of our attempts to 
reach consensus with the administra-
tion have been dismissed. In some in-
stances, our commitment to fairness 
and diversity has been attacked. This 
is not the way this process should 
work. It is wrong. It would be wrong, 
regardless what party the President be-
longs to. 

Any honest observer must acknowl-
edge that previous administrations of 
both parties attempted in good faith to 
work with the Senate in its appoint-
ments process. President Clinton put 
up numerous highly qualified main-
stream nominees for Federal judge-
ships, only to have them blocked, de-
nied hearings and denied votes by a Re-
publican Senate. Twenty percent of 
Bill Clinton’s judges were blocked by a 
Republican Senate. We heard nothing 
about justice for judges then. 

This had a particular impact on my 
home State of North Carolina, which is 
part of the Fourth Circuit. North Caro-
lina—the largest State in the circuit—
until this year had not been rep-
resented on the court since 1994. Presi-
dent Clinton tried three times to put a 
North Carolinian on the court, only to 
have his nominees blocked for reasons 
other than their qualifications. In fact, 
during his last 6 years in office, Presi-
dent Clinton had eight nominees—four 
of them African American—blocked in 
the Fourth Circuit alone. These were 
well-qualified men and women, none of 
whom could be labeled ideologues, 
whose views were well within the main-
stream of legal thought and practice. 
Nevertheless, they were blocked. I be-
lieve that this was part of a plan, a 
plan to keep these seats open for a Re-
publican President who would fill them 
with right-wing judges outside of the 
mainstream. 

We’ve seen what happens when the 
President meets us halfway. He’s done 
it before—rarely, but he’s done it. He 
reached out to us on Allyson Duncan, 
an outstanding North Carolinian who 
just last month was formally installed 
as a judge on the Fourth Circuit Court 
of Appeals, breaking a logjam that had 
held our State back for a decade. 

In that case, President Bush did more 
than just pay lipservice to our con-
stitutional obligation to a advise and 
consent. He reached out to us before he 
made his decision—he consulted with 
us—he sought our advice. And in mak-
ing his decision, the President selected 
a nominee who represents the main-
stream of our State.

Throughout Judge Duncan’s con-
firmation process, I commended the 

President for consulting with us and 
making an excellent nomination. And I 
told him that if he takes this approach 
to future judicial nominations we have 
a real opportunity to find common 
ground in the search for excellence on 
the Federal bench. When we work to-
gether, we find outstanding nominees 
like Allyson Duncan, who represents 
the best of North Carolina and Amer-
ica. 

In light of our efforts to cooperate 
with the President on nominations, I’m 
puzzled and troubled by the Republican 
attacks on us, the accusations that we 
are anti-women, anti-black, anti-His-
panic, anti-Southern, anti-Catholic. 
They’re running attack ads against us 
that represent the worst forms of reli-
gious and racial McCarthyism. They’re 
doing this even though the record 
shows that Democrats have voted to 
confirm 13 of President Bush’s African-
American nominees while Republicans 
blocked 12 of Clinton’s African-Amer-
ican nominees. We have confirmed 33 of 
Bush’s woman nominees. Nearly 40 per-
cent of the Bush judges confirmed have 
been from southern States. So, not 
only are these accusations of bias flat-
out wrong, they are outrageous and I 
must speak out against such dema-
goguery and race baiting. 

We have gone the extra mile. We 
have demonstrated that we are willing 
to work with the White House to move 
forward on nominees who provide bal-
ance to the courts. We have confirmed 
168 of President Bush’s judicial nomi-
nees—98 percent. We have been more 
than cooperative. 

It’s really a shame that the majority 
doesn’t spend a fraction of the time 
they’ve spent on the full employment 
program for judges on finding ways to 
improve the lives of the American peo-
ple. 

The American people deserve better 
than this. We owe it to them to call a 
halt to this marathon madness and get 
down to work to address the problems 
they sent us here to solve. It is time to 
fight for justice, jobs and opportunity 
for the American people.∑

Mr. DODD. Mr. President, the major-
ity has indicated that as part of this 
debate to invoke cloture on these three 
nominees to the Federal judiciary, 
they may move to consider S. Res. 138, 
a resolution introduced by the major-
ity leader, Senator FRIST, which would 
amend the Senate rules to treat debate 
on Executive Calendar items dif-
ferently than matters on the Legisla-
tive Calendar. 

Nothing is more fundamental to the 
ability of the Senate to fully exercise 
its constitutional responsibility to pro-
vide advice and consent to the Presi-
dent’s executive nominees than to sub-
ject such nominees to full and delibera-
tive debate. And any move to amend 
the Senate rules to place additional 
limitations on that debate is tanta-
mount to a ceding of legislative branch 
powers to the executive. I appreciate 
the opportunity to speak on the issue 
of proposed changes to Senate rule 
XXII. 

The filibuster is widely viewed as one 
of the Senate’s most characteristic 
procedural rules. I believe we can all 
agree that the best way to consider a 
change to Senate rules is to do so in 
accordance with existing Senate rules. 
I believe this 30-hour debate will follow 
Senate rules and precedent. 

Any attempt to change Senate rules, 
particularly cloture rule XXII, should 
be in keeping with the deliberative 
rules, precedents and practices that 
have been the hallmark of this institu-
tion since it was conceived during a 
steamy summer in Philadelphia over 
217 years ago. 

Senate rules have endured the age-
old test of time, people, places, and 
events. Senate rules delineate the con-
stitutional responsibilities of the body 
and define the character of the institu-
tion. Making changes to the rules and 
the precedent of the Senate is not an 
action that should be taken lightly or 
for partisan purposes. 

In the history of the institution, the 
rules of the Senate have been through 
general revision just seven times: 1806, 
1820, 1828, 1868, 1877, 1884, and 1979. The 
architecture of our Senate rules and 
precedents is built on the foundation of 
the right to debate and amend, the two 
basic principles that make the Senate 
the upper House in all of the legislative 
bodies of the world. If you chip and 
change this keystone, then you chip 
and change the Senate as an institu-
tion. 

Herein lies the central paradox and 
towering majesty of the Senate. What 
makes this institution so revered and 
unique is what can simultaneously gall 
us the most: the practice of extended 
debate. 

But the Founders insulated the Sen-
ate from sanction for debate and ex-
plicitly left it to ‘‘determine the rules 
of its proceedings.’’ 

The rules of the Senate reflect the in-
tent of the Framers that the Senate be 
the ‘‘saucer into which the nation’s 
passions may be poured to cool.’’ The 
ability to fully examine and debate any 
matter of national importance is the 
hallmark of the Senate. Nowhere more 
than in the advice and consent respon-
sibility of the Senate do we see the 
Framer’s intent to balance the fear of 
a resulting tyranny of a majority 
against the principle of majority rule. 

As Alexis de Tocqueville observed: 
‘‘. . . the main evil of the present 
democratic institutions of the United 
States. . . . [arises from] the very inad-
equate securities against tyranny. . . . 
if ever the free institutions of America 
are destroyed, that event may be at-
tributed to the unlimited authority of 
the majorities, which at some future 
time may urge the minorities to des-
peration. . . .’’ 

The President nominates, but his 
power is balanced, and checked, by the 
power of the Senate to provide advice 
and consent. Neither can act alone. 
And in the case of the judiciary, the 
creation of the third, separate and 
equal, branch of Government, the pow-
ers are deliberately counterposed. 
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This is not the first controversy over 

Senate rules, precedents and practices 
of the right to extended debate. 
Through our history, the right of ex-
tended debate has never been seriously 
questioned as other than a vital foun-
dation of our Republic. This right has 
been a catalyst for achieving the most 
remarkable feature of our civilization: 
the degree to which we have been able 
to provide our citizens with, at one and 
the same time, both great freedom and 
great stability. 

As Robert Caro, author of ‘‘The Mas-
ter of the Senate,’’ for which he was 
awarded his second Pulitzer prize, has 
observed, and I quote him, ‘‘in creating 
the new nation, its founding fathers, 
the framers of its constitution, gave its 
legislature not only its own powers 
specified and sweeping, but also powers 
designed to make the Congress inde-
pendent of the President, and to re-
strain and to act as a check on his au-
thority, including power to approve his 
appointments, even the appointments 
he made within his own administra-
tion. And the most potent of these re-
straining powers the framers gave to 
the Senate.’’ 

The power to approve Presidential 
appointments was given to the Senate 
alone. A President could nominate and 
appoint Ambassadors, Supreme Court 
justices, and other officers of the 
United States, but only with the advice 
and consent of the United States Sen-
ate. This is the American way and it 
must remain the American way. While 
the Founding Fathers recognized the 
inherent dangers in granting a minor-
ity of Senators a veto over the will of 
the majority, the Constitution did just 
that. 

But proposals to limit debate would 
change that.

S. Res. 138, a proposal by Majority 
Leader FRIST, would amend Senate rule 
XXII to provide for a declining number 
of votes required to invoke cloture on 
Executive Calendar items, such as judi-
cial nominations. 

I have deep reservations about Major-
ity Leader FRIST’s resolution to amend 
Senate rule XXII. I fully appreciate the 
majority leader’s desire to expedite the 
business of the Senate. I fully under-
stand the frustration with respect to 
the deep desire to invoke cloture on 
Executive Calendar items, including 
executive nominations such as judicial 
nominations. 

But there is simply no crisis facing 
our judiciary today that necessitates 
the damage to the very fiber of this in-
stitution that such a rules change 
would render. The vacancy for the Fed-
eral judiciary is at its lowest level in 13 
years. 

Since President Bush came into of-
fice, the Senate has confirmed 168 of 
his nominees and has decided not to 
proceed with only 4. That is a 98 per-
cent success rate for the President. In 
my view, this is a great success rate. 

The Senate must not act to change 
its rules. To do so now would amount 
to a ‘‘hijacking’’ of the Senate’s con-

stitutional duty to provide advice and 
consent to the President’s nomination 
authority. The supermajority require-
ment is consistent with the intent, 
spirit and language of the Constitu-
tion. 

S. Res. 138 presents the question of 
whether rule XXII should be revised to 
accommodate a targeted remedy for 
filibusters of judicial nominations. The 
real question should be whether S. Res. 
138 strikes the most appropriate bal-
ance between existing Senate rules and 
the advice and consent duties of the 
Senate. In the view of this Senator, it 
does not. 

The cloture rule exists by virtue of 
the longstanding rules of the Senate 
enacted pursuant to authority under 
the Constitution, article I, section 5. 

The Constitution expressly author-
izes such procedural rules and sets no 
standard to limit the Senate’s discre-
tion in formulating such rules. Fur-
ther, the Constitution does not compel 
the Senate to take any action, much 
less a final vote, on any matter, legis-
lative or executive. 

There is no argument to the fact that 
the Senate has plenary authority to de-
vise its own rules. Nor is there any ar-
gument to the fact that there is no 
right to mandatory majority rule. 
Most importantly, the Senate tradition 
on filibuster offends no constitutional 
edict. In the words of Chief Justice 
Burger, ‘‘there is nothing in the lan-
guage of the Constitution or history or 
our cases that require a majority al-
ways prevail on every issue.’’ 

At its most fundamental core, the 
Senate is a testament to the coexisting 
rights of the majority and the minor-
ity. Small states have an equal say in 
the Senate’s tradition, and rules pro-
tect debate no matter whether it is a 
principled stand of one Senator or a 
chorus of the convinced. The Senate 
rules balance majority rule with mi-
nority right. 

As a Senator in this body, I recall 
watching the Senate as a very deter-
mined minority insisted on their right 
to be heard on the issue of civil rights. 
Their position on civil rights was un-
fair, unpopular, and illegal. Yet the 
majority of Senators did not question 
the right of the minority Senators to 
assert their right under Senate rules 
and precedent to debate, delay, dimin-
ish or defeat civil rights legislation. 
And, the minority did so for years. 

Ultimately, both the noble principles 
of racial equality and extended debate 
prevailed in the Senate. But the Senate 
rule that had been long thwarted was 
left essentially unchanged. 

Prior to 1917, there was only a cen-
tury old rule that required unanimous 
consent to cut off debate. This means 
that for 111 years, the Senate practice 
of extended debate was absolute in its 
scope. All Senators had to consent in 
order to bring consideration of a mat-
ter to a close. For the subsequent pe-
riod of 58 years, two-thirds of the Sen-
ate were required to end debate. Cur-
rently, three-fifths are required. Until 

1949, there was no procedure for lim-
iting debate on nominations in the 
Senate. For the past 212 years, there 
has never been a Senate rule that per-
mits a simple majority to force a vote 
on any matter up for consideration, in-
cluding judicial nominations. 

In this historical context, S. Res. 138 
would be without precedent to require 
a simple majority to invoke cloture, in 
my view. S. Res. 138 would reduce to a 
majority vote that Senate procedural 
rule which girds the independence of 
the coequal judicial branch. 

There is an irony to S. Res. 138 that 
cannot go unstated or unexamined. It 
would reform the cloture process only 
for nominations and leave cloture for 
the remainder of the Senate debate as 
it is. Arguably, it is precisely in the 
area of nominations, particularly judi-
cial nominations, that the Framers in-
tended these powers to be utilized. 

S. Res. 138 would fundamentally alter 
the nature of the Senate and the bal-
ance of powers created by the Framers 
of the Constitution. It would under-
mine the Senate’s role in our constitu-
tional democracy, cede enormous 
power to the Executive and upset the 
deliberate system of checks and bal-
ances intended by the Framers. 

S. Res. 138 would fundamentally di-
minish the Senate’s power in relation 
to that of the Executive. And if the 
Senate cedes such power to the Execu-
tive, then I do not think the Senate 
will ever get that power back. Of all 
the issues that the Senate faces now 
and in future Congresses—such as war, 
the economy, health, education, elec-
tion reform, jobs—none is more impor-
tant than this one on Senate rule 
changes. Why? Because how we resolve 
this issue will, in many respects, deter-
mine how we resolve all others. 

S. Res. 138 proffers change that is 
historically significant. However, S. 
Res. 138 does not proffer filibuster re-
form that will permit ample debate 
while rejecting delay in perpetuity. 
Nor does S. Res. 138 fit squarely within 
Senate tradition of balancing the right 
to debate with the responsibility to 
conclude the people’s business. 

Instead, S. Res. 138 would shift the 
balance of power on advise and consent 
to the executive branch. To accommo-
date this proposal means a profound 
change in the Senate as an institution 
and the character of the Senate as a 
body itself. 

It reduces the constitutional advice 
and consent authority, indeed duty, to 
a mere rubber stamp of the President’s 
prerogatives. We must always attempt 
to find the right checks and balances 
between a rubber stamp and a delibera-
tive body on both legislation and nomi-
nations. This is what makes the Sen-
ate, as an institution, so powerful, so 
special, so unique. 

We must remember that during the 
Constitutional Convention, only after 
lengthy debate, was the power to ap-
point judges committed to the Presi-
dent as well as to the Senate. Why? 
John Rutledge of South Carolina said 
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it best: ‘‘the people will think we are 
leaning too much toward monarchy’’ if 
the President is given free rein to ap-
point judges. 

The final compromise was character-
ized by Governor Morris of Pennsyl-
vania as giving the Senate the power to 
appoint judges nominated to them by 
the President. In Federalist 76, Ham-
ilton explained, ‘‘the Senate’s review 
would prevent the President from ap-
pointing justices to be the obsequious 
instruments of his pleasure.’’ 

Against this backdrop, I find it quite 
troubling that Majority Leader FRIST 
now suggests that we narrow delibera-
tion, debate, and the rights of the mi-
nority with respect to the nomination 
process and thereby enhance the abil-
ity of the majority to turn the Senate 
into a rubber stamp of a President’s 
nominee. 

What is at stake in this debate is 
nothing less than the integrity of the 
Senate and the independence of the ju-
dicial branch—the deliberate intention 
of the Framers to ensure against the 
excess of the Executive. 

In describing the role of the Senate 
to provide advice and consent to execu-
tive nominations, Roger Sherman 
noted: ‘‘the Convention, who formed 
this Constitution, thought it would 
tend to secure the liberties of the peo-
ple, if they prohibited the President 
from the sole appointment of all offi-
cers. They knew that the crown of 
Great Britain, by having that preroga-
tive has been enabled to swallow up the 
whole administration . . . but this gov-
ernment is different, and intended by 
the people to be different.’’ 

The real problem here is not con-
stitutional, but rather it is institu-
tional. Senators must think of them-
selves as part of an institution, held to-
gether by a common respect for its 
rules and traditions. We have a respon-
sibility to the President, the people, 
and to the institution. 

This is a moment for Senators, as 
Senators, to stand up for the Senate. 

Those of us fortunate to serve in this 
body are but its temporary custodians. 
We are stewards of an institution gov-
erned by rules and practices that have 
withstood the test of more than two 
centuries of time. Now is not the time 
to retool the rules to achieve goals 
that are, in essence, transient and par-
tisan in nature, no matter how deeply 
felt. 

When in history has the will of a mi-
nority—through extended debate been 
able to stop anything that this Nation 
desired or that had the broad support 
of its people? The Senate works its 
will, extended debate and all, as it was 
intended to work—in the words of 
James Madison—‘‘. . . to consist in its 
proceedings with more coolness, with 
more system, and with more wisdom, 
than the popular branch.’’

The disagreements that we have over 
judicial appointments, and over some 
legislation, will likely be long forgot-
ten, and of limited consequence, in 
years to come. But to change the rules 

and practices of the U.S. Senate in the 
manner that is here proposed, in my 
view, would do permanent and lasting 
damage, not only to this institution 
but to our democracy that has served 
us so long and so well. 

I hope that cooler heads will prevail 
and that the majority leader will not 
bring up S. Res. 138 to amend the rules 
of the Senate. 

But if that happens, I urge my col-
leagues, as Senators, to uphold the 
unique authority of the Senate to give 
equal voice to all States, indeed to all 
people, and to forego the political expe-
dience of the moment in order to en-
sure the integrity of the Senate, and 
the functioning of this Republic, for 
generations to come.

Mr. LIEBERMAN. Mr. President, in 
the course of this debate, I have been 
deeply disturbed to hear the character-
ization my Republican colleagues have 
given to a filibuster reform proposal 
Senator HARKIN and I offered nearly a 
decade ago. They have referred to our 
proposal, and our statements in sup-
port of it, as precedent for their efforts 
here today. As I have said in the past, 
I believe that is deeply wrong. To make 
clear both what our proposal did, and 
why my Republican colleagues’ charac-
terizations of it are wrong, I thought it 
would be worthwhile to make sure the 
record included testimony I offered to 
the Senate Rules Committee this past 
June. I ask unanimous consent that 
the full text of that testimony be re-
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JOE LIEBERMAN, SEN-

ATE RULES AND ADMINISTRATION COM-
MITTEE, JUNE 5, 2003
Chairman Lott, Senator Dodd and Mem-

bers of the Committee. I greatly appreciate 
the opportunity to submit this statement for 
your hearing record, so that I can share with 
the Committee my thoughts on filibuster re-
form and my previous efforts on the topic. 

In late 1994, I joined Senator Harkin in 
launching an effort to encourage Senate dis-
cussion of reforming the Senate’s cloture 
rule. Like Senator Harkin, I had become in-
creasingly frustrated at the way the Senate’s 
cloture rule repeatedly allowed a minority of 
Members to prevent the Senate’s majority 
from enacting legislation. I felt—and con-
tinue to feel—that the Senate rules should 
be changed to prevent a small minority of 
Senators from bringing legislation to a halt 
simply by saying that they will never end de-
bate. Senator Harkin and I therefore offered 
a proposal under which an initial cloture 
vote would require 60 votes, but the requisite 
number to reach cloture would decline by 
three with each of the next three cloture at-
tempts on the same matter. As of the fourth 
cloture vote, 51 votes—a simple majority—
would suffice to invoke cloture. 

This was not a partisan effort on our part. 
Indeed, Senator Harkin and I offered our pro-
posal after the Democrats lost their major-
ity status and at a time we therefore fully 
understood that our proposal would more 
often than not—in the short term, at least—
inure to our party’s detriment. Let me say 
that again: our proposal was not an effort to 
push through our own agenda or help our 
own party. Nor was it a proposal aimed at 
carving out special rules for one type of leg-

islation or Senate action in order to ease en-
actment or Senate approval of one particular 
agenda. 

In early January 1995, we offered our pro-
posal on the Senate floor. After a good de-
bate, the Senate voted on it and, unfortu-
nately, we lost by a landslide. 76–19. Among 
those voting against our proposal were every 
Member of this Committee who was in the 
Senate at the time, including the current 
Majority Leader, whose proposal the Com-
mittee is considering today. I considered 
that an unfortunate result then, and I con-
tinue to consider it so today. Despite the 
often troubling ways in which the current 
Majority has sought to run the Senate, I still 
believe the filibuster rule should be changed 
so that once Members have had an oppor-
tunity to fully debate and seek to amend 
measures, the majority can have its say. 

But that is unfortunately not what the Ma-
jority Leader’s proposal seeks to do. Indeed, 
although I expect some will seek to charac-
terize the proposal the Committee is consid-
ering as akin to the Harkin-Lieberman one, 
it most assuredly is not. Our proposal ap-
plied across the board—to legislation and 
nominations alike. As I already mentioned, 
it was the legislative gridlock that moti-
vated us back then, and that continues to be 
the real problem caused by the cloture rules. 
But my Republican colleagues don’t want an 
across-the-board reform. As they would have 
no choice but to acknowledge, they don’t 
want to give up their own ability to fili-
buster legislation, even while they are in the 
Majority. That’s because, whether it’s the 
patients’ bill of rights, campaign finance re-
form or a plethora of other issues, they have 
launched their own filibusters while in the 
Majority, and they just don’t want to give up 
their ability to continue to do so. Majority 
rule apparently should only go so far in their 
view. 

What the Majority Leader’s proposal 
amounts to is a demand for unilateral disar-
mament. It is an effort to force the current 
minority party to swallow a rules change 
that allows this President and his party to 
carve an exception from the Senate rules for 
their out-of-the-mainstream judicial nomi-
nees, while keeping the parts of the cloture 
rule that they want to continue taking ad-
vantage of. But the issue of how the Senate 
operates should not be subjected to such one-
sided demands. We all must work with the 
rules we have and seek to apply them fairly 
and impartially. That’s why, as I said at the 
time I first made this proposal with Senator 
Harkin, even though I support filibuster re-
form, as long as the rules are what they are, 
I’m not going to be the only one to abandon 
them. I will continue, as a representative of 
the interests of the voters of my state, to 
live within them and support filibusters 
where I think it appropriate. 

In short, in contrast to the serious reform 
effort we made, this proposal amounts to one 
party’s effort to turn a Senate rule into a 
partisan tool—to cherry pick its favored 
issue in the name of democracy, while leav-
ing themselves free to filibuster away on leg-
islative proposals they don’t like. I would 
welcome more company in the effort to en-
gage in serious reform of the cloture rules so 
that we all—Republicans, Democrats and 
Independents alike—can make the Senate 
work better for the American people. But 
this unfortunately is not that effort.

Mr. SANTORUM. Mr. President, this 
is a very historic time for our country. 
Until this Congress there had never 
been a filibuster of a circuit court 
nominee in the history of this country. 
Thus far we have had four filibusters of 
highly qualified judicial nominees this 
year and may have two more by the 
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end of this week. It is not the intent of 
the Constitution to confirm a nominee 
with 60 votes but to confirm with a 
simple majority. Whether we vote a 
nominee up or we vote them down, it is 
our duty to bring them for a vote and 
to represent the will of the majority in 
the advice and consent role of the Sen-
ate in relation to the President’s nomi-
nees. If the minority would like to cre-
ate a 60-vote requirement, then they 
should respect the Constitution and in-
troduce a constitutional amendment to 
do so—and build the necessary support 
for it around the Nation—rather than 
through this backdoor assault. The 
precedent that is being set through 
this abuse of the filibuster is a dan-
gerous and destructive one for future 
Presidents, future nominees, and most 
importantly the future of the Judici-
ary. 

As we look at the nominees that have 
faced obstruction, I ask what makes 
these nominees ripe for such unprece-
dented obstruction in our country’s 
history? The most recent judicial 
nominee to experience this assault is 
California Supreme Court Justice Jan-
ice Rogers Brown. I spoke on the floor 
a few weeks ago of the cruel treatment 
that Justice Brown has had to endure. 
Ms. Brown was recently degraded by a 
stereotypical cartoon on 
blackcommentator.com. The cartoon 
has President Bush and Justice Brown 
walking into a room and the President 
saying, ‘‘Welcome to the Federal 
bench, Ms. Clarence—I mean Ms. Rog-
ers Brown, you’ll fit right in.’’ In the 
background are Justice Thomas, Colin 
Powell, and Condoleeza Rice. The bot-
tom says, ‘‘News item: Bush nominates 
Clarence-like conservative to the 
bench.’’ Left oriented groups opposing 
the President’s nominees did not con-
demn this distortion. 

In Justice Brown’s Judiciary Com-
mittee hearing, she responded to this 
cartoon saying, ‘‘But while I’ve been 
having those meetings, people have 
said to me: ‘Well, you know, it’s not 
personal, it’s just politics, it’s not per-
sonal.’ And I just want to say to you 
that it is personal, it’s very personal—
to the nominees, and to the people who 
care about them.’’ It doesn’t get more 
personal than this. Brown is a very in-
telligent woman who is a Supreme 
Court Justice in our Nation’s largest 
State, was re-elected to her seat with 
76 percent of the public vote, possesses 
a stellar educational record and has a 
great judicial reputation. However, in 
order to fulfill her dream and the 
President’s wishes, she must subject 
herself to unfair personal attacks and 
embarrassing degradation. 

Carolyn Kuhl, another female judi-
cial nominee, also faces harsh and un-
warranted criticism in her nomination 
for the Ninth Circuit Court of Appeals, 
a circuit court that even Senator SCHU-
MER admits is way too liberal and is 
the most overturned circuit of the 13 
circuits. The Judicial Conference of the 
United States has declared this vacant 
seat a ‘‘judicial emergency.’’ But this 

is not even the main crisis for this 
court. This court gave us the notorious 
Pledge of Allegiance decision that 
Democrats joined Republicans in dis-
avowing. Our friends on the other side 
of the aisle stress the importance of ap-
propriate balance on the court. This 
court has 17 judges appointed by a 
Democratic President and 8 appointed 
by a Republican President. It seems ap-
parent that Judge Kuhl would be a per-
fect candidate to better balance a court 
tipped extremely to the left. Judge 
Kuhl, like the overwhelming majority 
of President Bush’s nominees, has re-
ceived a ‘‘Well Qualified’’ rating from 
the ABA, the ‘‘Gold Standard,’’ pre-
viously deferred to by Democrats in 
the Judiciary Committee. However, 
Judge Kuhl has been receiving unfair 
treatment from leftist special interest 
groups seeking to control the nomina-
tions process through the historically 
unprecedented misuse of the filibuster. 
They criticize Kuhl’s role in a 1986 case 
in which the Government filed a brief 
stating President Reagan’s position 
that Roe v. Wade was wrongly decided. 

Rather than be criticized, Judge Kuhl 
should be praised for fulfilling her eth-
ical duty to her client. Her job was to 
represent the President’s position be-
fore the Supreme Court. Rule 1.2b of 
the Model Rules of Professional Con-
duct state that ‘‘[a] lawyer’s represen-
tation of a client, including representa-
tion by appointment does not con-
stitute an endorsement of the political, 
social, or moral views or activities.’’ 
The hypocrisy of those opposing her 
nomination lies in the fact that they 
have not objected to past nominees 
who were attorneys on the same gov-
ernment brief. Furthermore, Judge 
Kuhl is supported by a wide range of 
pro-choice supporters who strongly be-
lieve that she will uphold the law. So, 
as I have asked before, what makes 
Judge Kuhl so special that warrants 
obstruction as a judicial appointee? 

Then, there is Priscilla Owen. Justice 
Owen was nominated for the Fifth Cir-
cuit Court of Appeals by President 
Bush in May of 2001. Justice Owen was 
elected by 84 percent of the voters of 
Texas to the Texas Supreme Court. 
This vacancy has been declared a ‘‘judi-
cial emergency’’ by the Judicial Con-
ference of the United States. She has 
yet to have an up-or-down vote. She 
has significant bipartisan support, in-
cluding from three former Democrat 
judges on the Texas Supreme Court and 
a bipartisan group of 15 past Presidents 
of the State Bar of Texas. Owen is yet 
another nominee who has received a 
unanimous ‘‘Well Qualified Rating’’ 
from the ABA. Critics argue that she 
has strong views on abortion, but she 
has always interpreted the law faith-
fully by applying statutes enacted by 
the Texas Legislature. 

Abortion-rights activists claim that 
Owen’s decision to uphold a new stat-
ute that requires girls under the age of 
18 to notify their parents of an abor-
tion is an example of judicial activism. 
Never mentioned by these organiza-

tions is that not only was Owen up-
holding a statute enacted by the Texas 
Legislature, the U.S. Supreme Court 
has long held that parental notifica-
tion is permissible under the constitu-
tional right of abortion as dictated by 
Roe v. Wade. The claims that Owen is 
a judge who has and will continue to 
practice judicial activism are not true 
and unwarranted. As of today it will be 
917 days since President Bush nomi-
nated Justice Owen. You will not find a 
more qualified candidate. 

Another nominee who has been wait-
ing more than two years is Charles 
Pickering. A nominee for the Fifth Cir-
cuit of Appeals, another vacant seat 
declared a ‘‘judicial emergency,’’ Judge 
Pickering has been labeled by some of 
those across the aisle as ‘‘racially in-
sensitive’’, and that his ‘‘poor’’ judicial 
record reflects this. How is it then that 
Pickering has received a ‘‘Well Quali-
fied’’ rating by the ABA, the ‘‘Gold 
Standard’’ according to Democrats on 
the Judiciary Committee, to serve on 
the Fifth Circuit Court of Appeals? 
Many of Pickering’s colleagues, civil 
rights leaders, and Democratic leaders 
from his own State attest to 
Pickering’s remarkable record on race. 
James Charles Evers, brother of slain 
civil rights leader Medgar Evers, has 
endorsed Pickering by saying ‘‘As 
someone who has spent all my adult 
life fighting for equal treatment of Af-
rican Americans, I can tell you with 
certainty that Charles Pickering has 
an admirable record on civil rights 
issues. He has taken tough stands at 
tough times in the past, and the treat-
ment he and his record are receiving at 
the hands of certain interest groups is 
shameful.’’ Along with the false accu-
sations of racial insensitivity, activists 
also accuse Pickering as not being fit 
to hear abortion cases. Pickering has 
testified that he is committed to fol-
lowing Supreme Court Precedent in 
Roe v. Wade and Planned Parenthood 
v. Casey. 

Abortion rights activists in their as-
sault on some of the President’s nomi-
nees have especially focused their at-
tacks on Alabama Attorney General 
William Pryor, nominee for the 11th 
Circuit Court of Appeals. General 
Pryor has been criticized by these or-
ganizations as well as from colleagues 
across the aisle for what they term 
‘‘deeply held beliefs.’’ Earlier this year, 
I spoke on the floor about General Pry-
or’s ‘‘deeply held beliefs.’’ Criticism of 
Pryor’s beliefs stem from his views on 
abortion. These views are, in large 
part, due to his background as a de-
voted Catholic. Being a devoted Catho-
lic requires one to oppose the practice 
of abortion, and General Pryor is in-
deed a devoted Catholic. As a prac-
ticing Catholic myself, I am disturbed 
at what is being conceived here. If the 
Catholic philosophy of having no lee-
way on the concept of abortion is pre-
venting General Pryor from an up or 
down vote, then we have a constitu-
tional crisis on our hands which would 
eliminate tens of millions of Ameri-
cans from being considered for Federal 
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judgeships. General Pryor’s record 
speaks for itself. Though he has criti-
cized the Supreme Court’s decisions on 
abortion, which is well within his 
rights as an American citizen, he has 
demonstrated a commitment over the 
years to enforce and uphold the law as 
one of the longest serving attorneys 
general in the Nation. 

I fear for the future of the judicial 
nomination process. Good, decent peo-
ple who have outstanding records of 
upholding the law are being put 
through unfair, unjust and unnecessary 
attacks by people do not agree with 
their conservative values. One must 
ask my colleagues, why they think the 
politicization of the Judiciary is in 
anyone’s interests. At what price do we 
continue this unfair degradation of ju-
dicial nominees? 

We all know the sad ending of Miguel 
Estrada’s nomination. His qualifica-
tions remain outstanding. He came to 
the United States at age 17 after being 
born and raised in Honduras. He grad-
uated magna cum laude from Harvard 
Law School where he was editor of Har-
vard Law Review. He is a former assist-
ant to the Solicitor General and argued 
15 cases before the U.S. Supreme Court. 
He clerked for Supreme Court Justice 
Anthony Kennedy, a Justice who does 
not share Estrada’s conservative phi-
losophies. He received strong support 
from prominent members of the Clin-
ton administration whom he worked 
for. 

Are we to believe that documents the 
administration is unwilling to share 
from the Solicitor General’s Office are 
what blocked his nomination, when all 
previous living Solicitors General, Re-
publican and Democrat, signed a letter 
saying such work products should not 
be required to be provided? To do so 
would only undermine the ability of 
the office to represent the Federal Gov-
ernment and the President and would 
negatively impact the ability to at-
tract quality lawyers to the office. We 
have also discussed time and again the 
appropriateness of Estrada’s reluctance 
to prejudge cases at committee hear-
ings. Opponents knew that they had no 
basis to oppose his nomination so they 
chose to place the burden on the nomi-
nee to prove a negative or else to have 
the Office of the Solicitor General un-
dermine its independence and effective-
ness. 

So what is the answer to why these 
nominees are receiving unprecedented 
unfair treatment? Why are we spending 
time here arguing for these candidates 
that are so well qualified for judge-
ships? I have voted for dozens of judi-
cial nominees whose philosophies I do 
not share in deference to the President 
and to the Constitution. I fear the an-
swer is the belief by a minority of Sen-
ators that there is short-term political 
gain in filibustering these nominees be-
cause some special interest groups are 
demanding this. But the long-term cost 
of this short-term thinking is tremen-
dous. This unfair obstruction is setting 
a dangerous precedent and direction for 

the future of the Judiciary. The Con-
stitution has given the Senate the re-
sponsibility to defend the judiciary 
there is no one else.

Mr. INOUYE. Mr. President, it is 
most unfortunate that we in the Sen-
ate found ourselves embroiled in a 
lengthy and costly debate over four of 
President George W. Bush’s judicial 
nominations—and make no mistake: 
this debate will cost more than is read-
ily apparent. 

On a simple level, the preparation for 
30 hours of debate on the Senate floor 
will translate into hundreds—possibly 
thousands of man hours of preparation. 
My fellow Senators, their staffs, and 
the myriad interested civic groups will 
toil ceaselessly to ensure that both 
Democrats and Republicans will be 
able to get their messages across to the 
American people. The media coverage 
and analysis are likely to be com-
prehensive and focused intensely down 
to the most minute details. Like a rav-
enous beast, this spectacle will devour 
our time, attention, and energy, until 
eventually, it consumes itself. 

My Democratic colleagues and I are 
acutely aware of another cost of this 
debate: the cost of opportunities lost to 
the Senate and to the Nation. Thirty 
hours of sustained attention could have 
addressed the needs of the 3 million 
citizens who have lost their jobs since 
the President took the oath of office. 
Thirty hours of continuous inquiry 
could have finished our constitu-
tionally mandated duty of providing 
funds for the Federal Government. 
Thirty hours of debate could have bro-
ken the logjam on Medicare and Med-
icaid reform. Any of these goals would 
have been worthy of America’s time, 
but regrettably, our 30 hours of debate 
will purchase for us none of these noble 
ends. 

Instead, our colleagues from across 
the aisle will have spent this time on 
four men and women—four men and 
women who have jobs. Four men and 
women who collectively make a mil-
lion dollars every year. Four men and 
women who have already been the sub-
ject of countless hours of debate in the 
Senate, and whose records have already 
been displayed amply before the Amer-
ican people. Four prosperous men and 
women against the millions of Amer-
ican citizens who are unemployed. 

By far the highest price of these 30 
hours of debate, however, will be its 
contribution to the growing rift be-
tween people of different ideological 
bents. The Senate has always been a 
place where Senators—a group as di-
verse and varied as the people they rep-
resent—have been able to put aside 
their differences and work for the good 
of the country as a whole. As one Sen-
ator who has had the privilege of par-
ticipating in the life of this institution 
for over 40 years, I cannot understand 
why the majority leadership has 
brought us to this point. 

My grave concern is tempered only 
by my hope and confidence that we will 
rise above the divisive spirit that pro-

voked today’s debate, and begin to do 
the work of the Nation and its people.

The PRESIDING OFFICER. Under 
the previous order, the hour of 8:30 a.m. 
having arrived, the Senate will begin 
an hour of debate equally divided prior 
to the first cloture vote. Under the pre-
vious order, the last 20 minutes will be 
equally divided with the first 10 min-
utes under the control of the Demo-
cratic leader or his designee, and the 
last 10 minutes under the control of the 
majority leader or his designee. 

Who seeks time? 
The Senator from Utah. 
Mr. HATCH. Mr. President, let me 

personally express gratitude and 
thanks to Senator SANTORUM of Penn-
sylvania, Senator NORMAN COLEMAN of 
Minnesota, Senator LINDSEY GRAHAM 
of South Carolina, and Senator JEFF 
SESSIONS of Alabama, all of whom 
stayed here all night last night to 
make the points they have made. I per-
sonally appreciate it. 

Senator GRAHAM asked me to take 
time to read the full quote of Senator 
LEAHY that he was not given the ben-
efit of. Senator LEAHY said he was mis-
quoted, so I will read the full quote: 
This is Senator LEAHY in the CONGRES-
SIONAL RECORD of June 18, 1998, regard-
ing delays in Senate action on judicial 
nominations:

I have stated over and over again on this 
floor that I would refuse to put an anony-
mous hold on any judge; that I would object 
and fight against any filibuster on a judge, 
whether it is somebody I opposed or sup-
ported; that I felt the Senate should do its 
duty. If we don’t like somebody the Presi-
dent nominates, vote him or her down.

Now, that is the correct full state-
ment by the distinguished ranking 
member of the committee. Senator 
GRAHAM wanted me to make sure that 
the full statement was put in.

What is involved here is whether or 
not we are going to abide by the Con-
stitution because the Constitution is 
pretty clear on this subject of advice 
and consent. This little book right here 
contains the Constitution of the United 
States. In article II, section 2, clause 2, 
speaking of the President, it says this:

He shall have Power, by and with the Ad-
vice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators 
present concur, and he shall nominate, and 
by and with the Advice and Consent of the 
Senate—

It goes on to say appoint judges. 
Now, that is what the Constitution 
says. The Founding Fathers knew what 
a supermajority vote was. They put 
that requirement in here, where it was 
necessary for treaties. It is very clear 
to anybody who reads it, and I think 
any constitutional scholar, that advice 
and consent means a vote up or down, 
a majority vote up or down. 

During the Clinton years, when 
Democrats were afraid the Republicans 
were going to filibuster their nominees, 
Democrat after Democrat got up and 
said we should not filibuster, vote up 
or down one way or another. If my col-
leagues do not like a judge, vote 
against him or her. A lot of those 
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quotes have been put in the record dur-
ing this 40-hour debate. The fact is, 
when push comes to shove, when it be-
comes to their political advantage to 
stop people on the floor of the Senate, 
they start filibustering. 

This business of one-man filibusters, 
that is pure bunk. The fact is, every-
body who came to the floor got a vote 
up or down. Now, there were a few on 
our side who wanted to filibuster some 
of those judges because they were so 
liberal, but I personally stood up in our 
conference and in our caucuses, as did 
Senator LOTT, who was then the major-
ity leader, and said that is not going to 
happen because that is constitutionally 
unsound. Plus, it is not right. 

But it has happened, as our col-
leagues on the other side have not been 
able to stop themselves from taking 
political advantage. 

Why are they doing this against 
these six people? I get a kick out of the 
use of 168 to 4. Today it is 6. What will 
it be tomorrow? I can tell my col-
leagues the number is going to go up 
continuously because they do not want 
anybody on these circuit courts of ap-
peals who may be pro-life. That is what 
this is all about. It is about abortion. 
Otherwise, how could anyone find one 
fault with Priscilla Owen? I do not 
even know what her position is on 
abortion. I know that question is not 
asked by the White House or by us. I do 
not know what her position is. 

What fault can my colleagues find 
with a woman who was No. 1 on the bar 
exam in that State and who broke 
through the glass ceiling for women? 
Now, women are partners in law firms, 
where before they could not get secre-
tarial jobs half the time. It was terrible 
what women went through. She was 
one of the people who broke through 
that problem. She won 84 percent of 
the vote in Texas, which is not particu-
larly a Republican State, although it is 
fast becoming one looking at what is 
going on up here, just like Alabama is 
becoming a Republican State when 
they see the injustice and unfairness 
going on here. 

Priscilla Owen won 84 percent of the 
vote; every newspaper in that State 
ran editorials supporting her, and yet 
she is being treated like dirt here. 
Why? Because in a dissent she would 
have upheld the rights of a parent to 
have notification that those parents’ 
child was about to have an abortion. 
Eighty-two percent of the American 
people believe that is the right thing to 
do. She was merely evaluating whether 
the lower court finder of fact in that 
parental notification case had made an 
error, and he hadn’t, so she thought 
that the factfinding judge ought to be 
upheld. What is wrong with that? 

Going to Janice Rogers Brown, Jan-
ice Rogers Brown won 76 percent of the 
vote in her reelection, more than the 
leading liberal then on the California 
Supreme Court, Stanley Mosk. Mosk 
was a liberal voice on the court. He got 
68 percent. Janice Brown got 76 per-
cent. Now, I know if this was reversed 

and Mosk was the one who was nomi-
nated by a Democrat President, the 
Democrats would be arguing that he 
got 68 percent of the vote and that we 
should just confirm him. And we, as 
Republicans, probably would if we con-
cluded that he was competent, had a 
good temperament, was intelligent 
enough to do the job, was honest and a 
person of integrity, even though we 
disagree with him on many issues. 

My contention is that the fact that a 
person may be pro-life is irrelevant, or 
the fact that a person is pro-choice is 
irrelevant if that person is otherwise 
qualified for these Federal judgeships. 
If we get to the point where we stop 
people because of one litmus test issue, 
Katie bar the door, it is going to politi-
cize the Federal judiciary in a way that 
never should happen. 

Janice Rogers Brown is the justice 
who wrote a majority of the majority 
opinions last year in the California Su-
preme Court. She also joined in unani-
mous opinions, I think around 73 times. 
There is no question she is in the main-
stream. That just has become a bad re-
defining of terms by our friends on the 
other side. Since they do not have any 
real arguments against these people, 
they will say, well, they are outside 
the mainstream of American jurispru-
dence. Well, that is just pure bunk and 
everybody knows it. 

What about Carolyn Kuhl? Carolyn 
Kuhl has 100 of her fellow judges on the 
California Superior Court, Democrats 
and Republicans, vociferously sup-
porting her as somebody who would 
make an excellent judge on the Ninth 
Circuit Court of Appeals, which has a 
tremendous imbalance. Senator SCHU-
MER is constantly talking about imbal-
ance, that we should balance up the 
courts, liberals and conservatives being 
equal. Well, there are 17 Clinton and 
Carter nominees and judges on the 
ninth Circuit Court of Appeals. I be-
lieve there may be eight judges on that 
court nominated by Republican Presi-
dents. 

If that is the case, if they really want 
balance, why oppose even voting on 
Carolyn Kuhl, one of the leading schol-
ars in America? What do they hold 
against her? When she was a 28-year-
old, a junior lawyer in the Department 
of Justice, doing the bidding of the 
then-President, Ronald Reagan, she ac-
tually helped write some of the briefs 
which she would do in the normal 
course of events—anyone would do, 
even if you do not agree, because that 
is your job—on some issues that our 
friends on the other side do not appre-
ciate. Again, it comes down to abor-
tion. 

I was talking to one of the leading 
civil rights ministers who during the 
1960s was threatened every day. He was 
head of the ACLU in Mississippi, a lib-
eral Democrat who has been in some of 
the Democrats’ meetings, during which 
they’ve plotted their mistreatment of 
the President’s nominees. He said to 
me: Senator HATCH, you are absolutely 
right—he is pro-choice, by the way, but 

he sees the injustice of this as he came 
out in support of the judge. He said: 
Senator HATCH, you are absolutely 
right, this is all about abortion. 

We do not know where these nomi-
nees stand on abortion, at least I don’t. 
I have had discussions with all three of 
them and never asked the question. 
Whether pro-choice or pro-life is irrele-
vant if they are otherwise qualified to 
serve on the courts. 

What is being done to these three 
women we are going to vote on today? 
We are not voting on their right to be 
a judge, we are voting on cloture, on 
the right to go forward and have a vote 
up and down on these judges. For the 
first time in history, the absolute first 
time in history, we now have filibus-
ters against six incredibly qualified, 
well qualified candidates. 

During the 8 years of the Clinton ad-
ministration, time after time, the 
Democrats would say: We have a per-
son who is qualified by the American 
Bar Association. That is the gold 
standard, the American gold standard. 
The imprimatur of the American Bar 
Association, that is all it takes. 377 
Clinton nominees got through; one was 
rejected by a majority vote on the Sen-
ate floor. 377. Amazing how the statis-
tics are distorting. This talk about 
168—that was a hard fought battle on 
most of them. It was not at all simple 
to get them through. Democrats have 
politicized everything around here with 
regard to the judiciary. I would like to 
end that by having votes up and down 
on all judicial nominees. 

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. How much time is avail-

able to the Senator from Vermont? 
The PRESIDING OFFICER. The Sen-

ator from Vermont has 30 minutes, and 
that includes time for the Democratic 
leader. 

Mr. LEAHY. I obviously will not take 
that time. 

Again, in 29 years here, I have been 
accustomed to some hyperbole and 
some interesting changes of statistics 
and even quotes. I have great respect 
for my dear friend from Utah, but, 
man, he has hit the trifecta of the hy-
perbole in the out-of-context quotes. 

Of course, what he does not point 
out, when I spoke of filibusters on this 
floor, I was talking about the one-per-
son anonymous hold filibuster on Sonia 
Sotomayor. It was only after a public 
outcry that she was allowed a vote and 
she had overwhelming support in this 
body—not somebody who was almost 
50–50 or 52–48, she had overwhelming 
support. But she was not allowed to get 
a vote. And even that took 2 years of 
putting her life on hold. Editorial writ-
ers from the right to the left said: Give 
this woman a vote. This was a con-
sensus candidate. 

We hear about all the ones who got 
votes. For some reason, there seems to 
be a reluctance by my friends on the 
other side to talk about the 63 who 
were never allowed votes. They were 
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blocked because one Republican would 
anonymously say no. 

I don’t find the record of cooperation 
during the Clinton years to be any-
thing to brag about. Sixty-three fine 
men and women were blocked and 
never given a vote. In fact, when Presi-
dent Bush took office, there was an un-
precedented number of vacancies in a 
lot of the circuits. Why? As testimony 
before our committee showed, because 
the nominees were told by Republican 
Senators: We think you are great. We 
think you would make a good judge. 
But we have been told we are not al-
lowed to move you forward, we are not 
allowed to give you a vote. We are not 
allowed to give you a hearing because 
someday there will be a Republican 
President and he will want to fill those 
vacancies. 

Notwithstanding that, when I was 
chairman, even though it pained me to 
do it, I allowed those vacancies to be 
filled by President Reagan’s nominees, 
by President Bush’s nominees, even 
though in testimony before our com-
mittee the nominees said they were 
told by Republicans they would never 
be allowed to have a vote. 

I don’t hear the other side talk about 
the 63 who were given a one-person fili-
buster, anonymously, whether they 
were judges from Pennsylvania, Ohio, 
Missouri, Michigan, or elsewhere. They 
were blocked by these one-person anon-
ymous holds. Sometimes it was not too 
difficult to realize who the hold was be-
cause it was usually from their own 
State. 

Of course, there were many others. 
As the distinguished Senator from 
Utah has said in his own writings, the 
Democratic President would consult 
with him on different people and he 
would tell them no, do not even send 
this one up, they will not get a vote. So 
they never came forward. I guess on in-
augural day that consultation stopped. 

We have confirmed 168 and held back 
4. Is anyone going to tell me with a 
straight face that in the Bush adminis-
tration, with all the promises they 
have made to the far right, there are 
not a whole lot of pro-life judges in 
here? Of course there are. Many have 
been very clear, saying they were pro-
life, but I voted for them because I be-
lieved they could be fair, they would be 
judicious, they would follow the law, 
they would follow the precedence and 
not their personal inclinations. 

When I hear of the crocodile tears 
about Ms. Kuhl, saying she was a 
young person writing a memo for the 
Reagan administration, do not hold 
that against her—come on. She was not 
only writing a memo, she was a spear 
carrier for Bob Jones University. 

Now I know Bob Jones University is 
kind of a pet of the other side, but this 
is a university where the founder and 
philosophies are anti-Catholic, anti-
Mormon, anti-Black. Yet we are sup-
posed to say, forget the fact she was 
anti-Catholic, anti-Mormon, anti-
Black in her support of this, she was 
only doing her job. She was only doing 
her job. 

A lawyer has a right to follow their 
conscience. If a lawyer has a client and 
says: Go out there and take a position 
that really should not be sustained—in 
this case, a position on Bob Jones Uni-
versity—you ought to say: No, I quit. I 
quit. We have seen many instances of 
that in the past. 

Not counting the time for the leader, 
how much time remains to the Senator 
from Vermont? 

The PRESIDING OFFICER. Thirteen 
minutes. 

Mr. LEAHY. I yield 10 minutes to the 
distinguished Senator from California. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Mr. President, I thank 
Senator LEAHY for so many things. He 
has been so strong on this whole issue 
of making sure we do not put on the 
bench folks who are so outside the 
mainstream that they would set us 
back. Because you have a very strong 
position as a top Democrat, you have 
allowed to be approved 168 of George 
Bush’s nominees. 

He has talked to us in depth, as well 
as other Members of the Judiciary 
Committee, about the four, up to now, 
who the Senator believes are far out-
side that mainstream. In order to pro-
tect the rights of our people, this is not 
some argument about a football game, 
that you are beating us 168 to 4. It is 
about protecting the people we rep-
resent, protecting their rights, pro-
tecting their health, making sure they 
are treated equally before the law. All 
the things that we as a great country, 
the greatest in the world, have given to 
our citizenry, could be overturned if we 
wind up having a court system that is 
radical and that moves away from 
those freedoms. 

So if nothing else, I hope people in 
America understand that the Repub-
licans in the Senate are complaining 
because they did not get all of their 
President’s nominees. So we have made 
the point over and over. 

Today, we are going to add two more, 
I believe, to this list and it will be 168 
to 6, for a 97 percent success rate. Why 
are we doing that? Why do we think we 
are going to stop two of these can-
didates today—actually, we have 
stopped a third before and we will do 
that again. Because they do not reflect 
the values of this country in their deci-
sions. I could go over them one by one; 
I don’t have the time to do that. And 
they would be dangerous. 

Here is the interesting thing. We 
have sitting in the committee two 
nominees who cleared the committee, 
Mark Filip and Gary Sharp, one from 
Illinois, one from New York, and all 
you have to do is bring those out. They 
have full support. You will be back up 
to 98 percent before the day’s end. 

I say to my friends, I do not deserve 
to be a Senator if I do not exercise the 
power our Founders gave us explicitly 
in the Constitution, the power of ad-
vice and consent. It does not say some-
times advice and consent. It does not 
say maybe advice and consent. It does 

not say if you feel like it. It does not 
say if there is a Democrat in power or 
Republican. It says the Senate has the 
power to advise and consent. This does 
not mean rolling over for any Member. 

That is the key point. Do the people 
of America want a rubberstamp Senate 
or do they really want Senators who 
take their responsibility seriously and 
look at each nominee seriously? 

The power we were given is a very 
important power. I will explain that to 
the people of my State. If they want a 
Senator who will be a rubberstamp for 
a President of either party, they need 
to think long and hard about Senator 
BOXER because I am not their girl. I am 
not going to do that. That is not why 
I am here. 

So anyone reading the Constitution 
knows that Senator LEAHY and mem-
bers of the Judiciary Committee—and I 
see the Senator from Illinois here—
they are just doing their job. 

The Republicans have spoken almost 
40 hours. I lost track after 30 hours. 
They are telling us essentially: Don’t 
do your job; be a rubberstamp. We are 
not going down that path. 

I am happy to yield. 
Mr. DURBIN. I know we are coming 

to the breathless close of this wonder-
ful marathon, this made-for-TV fili-
buster. 

I ask the Senator through the Chair 
the following question: Is the Senator 
aware in the early hours this morning 
Republican Senators from Kansas and 
Pennsylvania came before the Senate 
and raised the question of whether the 
Constitution includes the right to pri-
vacy? According to the Senator from 
Kansas, he referred to it as the discov-
ered right of privacy in the Constitu-
tion. 

I would like to ask through the Chair 
if the Senator from California could re-
flect on the right to privacy, particu-
larly as it relates to one anomaly from 
her State, Carolyn Kuhl. 

Mrs. BOXER. Absolutely. I will show 
the number of women’s organizations 
who oppose Carolyn Kuhl. I am glad 
the Senator raised this question. 

It is particularly interesting that 
today we have three women before the 
Senate. I say to my colleagues from 
both sides of the aisle, as a woman who 
has been in public life, actually elected 
to my first office in 1976, making sure 
that women have an equal opportunity, 
making sure that women move into po-
sitions of leadership has been one of 
the hallmarks of my career. 

Now we hear people on the other side 
saying anyone who votes against these 
women is not in favor of women. 

Let me state from the bottom of my 
heart—and I will get to that issue of 
privacy—the worst thing that can hap-
pen to the women of this country—to 
your daughters, to your nieces, to your 
aunts, to your grandmothers, for that 
matter, to your moms—the worst thing 
is to have a woman in power who rules 
against the interests of women. Caro-
lyn Kuhl is one such woman. Janice 
Brown is one such woman. And Pris-
cilla Owen. And those are the three 
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who come before the Senate today in a 
package. Each of them, if you look at 
their decisions, has been hostile to 
women. 

I will talk about the Carolyn Kuhl 
case. Before Carolyn Kuhl, as a sitting 
State judge, comes a case in which a 
woman is explaining that she went to a 
physician for a followup mastectomy 
examination, a very humiliating, dif-
ficult, painful moment for that woman. 
That woman has written us and her 
story is in the RECORD. I have placed it 
in the RECORD. 

The woman simply said to Judge 
Kuhl: My privacy was violated because 
I went to my doctor and the doctor al-
lowed in the room a drug salesman. 
The doctor did not ask me, the doctor 
never told me. 

This drug salesman was leaning over 
the table, was fanning this woman with 
a fan, was involved in this intimate 
exam. 

Every woman in this country knows 
that if that happened to them, they 
would be humiliated beyond belief. 
This woman had the courage to sue. 
Carolyn Kuhl ruled against the woman, 
and the excuse is, she allowed the case 
against the doctor to go forward. Un-
true. That particular case never was 
before her. The issue was breach of pri-
vacy. She ruled against the woman. 
Carolyn Kuhl had to write an apology 
to the committee for misstating what 
actually had happened. 

Mr. LEAHY. Will the Senator yield? 
Mrs. BOXER. Yes. 
Mr. LEAHY. In other words, under 

this ruling, if the doctor had invited 
his auto mechanic because he might 
like to watch breast exams, put him in 
a white coat, it would be the patient’s 
fault for saying: By the way, is this an-
other doctor? Is this your auto me-
chanic? 

Mrs. BOXER. My friend is right. 
Mr. LEAHY. Frankly, I would hope I 

could say to my wife or my daughters, 
there would be a right of privacy issue 
here. For those who say there is no pri-
vacy in a case such as this, they have 
never been in a doctor’s office for an 
examination. 

I yield back to the Senator from Cali-
fornia. 

Mrs. BOXER. Let me say that, fortu-
nately, her decision was overruled 
unanimously by the State appellate 
court. This is the State appellate 
court. There are lots of Republicans on 
that court. They saw this was a ter-
rible decision. 

Here is the list of women’s groups 
against the nomination of Carolyn 
Kuhl. It includes Breast Cancer Action, 
Breast Cancer Fund—on and on—Wom-
en’s Leadership Alliance. And the same 
list—actually a few different names, 
for Janice Brown and for Priscilla 
Owen. These women do not care about 
women advancing. They have not cared 
about the equal rights of women.

Let’s have some backbone here and 
stand up when we think these nomi-
nees are good for the people and oppose 
them when we know they have been 

bad for the people and they will do 
worse yet. 

The PRESIDING OFFICER (Mr. 
SMITH). The Senator’s time has ex-
pired. 

Who seeks time? 
Mr. LEAHY. Mr. President, what is 

the time remaining? 
The PRESIDING OFFICER. The Sen-

ator from Vermont has 2 minutes 13 
seconds; the Senator from Utah has 8 
minutes 12 seconds. 

Mr. LEAHY. Well, and there is time 
reserved for the two leaders? 

The PRESIDING OFFICER. There 
are 10 minutes each for the majority 
leader and the minority leader. 

Mr. LEAHY. Mr. President, over 
these past 24 hours, the American pub-
lic has heard a lot of what one could 
generously describe as wishful thinking 
from the other side of the aisle about 
the history of the Senate in consid-
ering nominations, especially recent 
history of Republican obstruction when 
a Democrat was in the White House. 
Their efforts to re-write American his-
tory and the history of this Senate re-
mind me of the old Soviet Union, re-
writing its history books to suit the 
ruling party and erasing photos that 
would reveal inconvenient facts. Their 
misleading and wrong assertions have 
been made over and over and over 
again, perhaps in the hope that repeti-
tion would turn those falsehoods into 
fact. I think it is important for pos-
terity to set the record straight. 

Last night, echoing Republican press 
conference, Republicans took to the 
floor to claim that no judicial nominee 
had ever been filibustered or blocked 
from getting a confirmation vote in the 
history of the Senate. They made these 
assertions repeatedly while pointing to 
signs with the number zero printed on 
them. They refused to acknowledge 
that any judicial nominee has ever 
been filibustered, that any has ever 
been denied a confirmation vote, that 
any nominee for even a short-term po-
sition has ever been filibustered on the 
floor or filibustered in Committee. The 
repeated the party line from GOPUSA 
that ‘‘no federal judicial nominee by 
the past 42 presidents has been filibus-
tered in the history of the U.S. Senate 
dating back to 1784.’’ I ask unanimous 
consent to place the following excerpt 
from the New York Times from 1968 
into the RECORD about the filibuster in 
the Senate over the nomination of Jus-
tice Abe Fortas to be Chief Justice of 
the Supreme Court, a letter signed by 
more than 60 law professors from 
across the country in support of the 
use of the filibuster of judicial nomi-
nees, and an important and out-
standing letter from Professor Michael 
Gerhardt which thoroughly addresses 
the specious arguments being made 
about the use of the filibuster under 
our Constitution. I hope that this evi-
dence would cause some of my col-
leagues to reconsider some of the false 
and misleading statements made by my 
colleagues on the other side of the 
aisle. One can always hope.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Sept. 25, 1968] 
PRECEDENT FOR JUDICIAL FILIBUSTERS 

CRITICS OF FORTAS BEGIN FILIBUSTER, CITING 
‘‘PROPRIETY’’

GRIFFIN ATTACK LASTS 3 HOURS—MANSFIELD 
BACKS JUSTICE, BUT SCORES LECTURE FEE. 

May 16, 2003. 
Hon. BILL FRIST and TOM DASCHLE, 
U.S. Capitol, 
Washington, DC. 

DEAR SENATORS FRIST AND DASCHLE: As 
law professors, we write to express our opin-
ion that the Senate’s use of the filibuster 
with respect to both legislation and nomina-
tions is constitutional. Both the text of the 
Constitution and historical practices strong-
ly support the constitutionality of the fili-
buster. Article I, Section 5 expressly pro-
vides, ‘‘Each House may determine the Rules 
of its Proceedings.’’ Article I, Section 5 
plainly authorizes the Senate to make proce-
dural rules. It empowers the Senate as well 
to delegate what is sometimes final author-
ity over the fate of legislation and nomina-
tions to committees and their chairs. The 
textual authority for the filibuster is pre-
cisely the same as those for these other 
measures. If these measures are constitu-
tional, then so too is the filibuster. 

The Supreme Court has repeatedly empha-
sized the relevance of historical practices for 
determining constitutionality. The fili-
buster, understood as protracted debate pre-
cluding final Senate consideration of a legis-
lative matter, began early in the history of 
the Republic. It has been used frequently by 
senators from both parties with respect to 
nominations as well as legislation. In fact, it 
has been used effectively to defeat presi-
dential nominations, including the nomina-
tions of Abe Fortas to be Chief Justice of the 
United States in 1968, Sam Brown to be Am-
bassador in 1994, and Henry Foster to be Sur-
geon General in 1995. This longstanding his-
torical practice weighs heavily in support of 
the filibuster’s constitutionality. 

The filibuster reflects the Senate’s long-
standing respect for minority views and un-
derscores the unique role of the Senate as a 
part of American democracy. It has the salu-
tary effect of giving an incentive to all sides 
to seek compromise on issues where points of 
view are sharply divided. With regard to 
nominations to an independent branch of 
government such as the judiciary, the fili-
buster encourages the President to find com-
mon ground with the Senate by nominating 
individuals who can garner consensus. 

For these and other reasons, we conclude 
the filibuster is constitutional. 

Very truly yours, 
(Signed by 60 Law Professors). 

UNIVERSITY OF NORTH CAROLINA 
SCHOOL OF LAW, 

November 10, 2003. 
Hon. PATRICK LEAHY, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: I understand that 
this week the Republican leadership will be 
coordinating thirty hours of debate about 
the legitimacy of the recent filibusters 
against three of President Bush’s judicial 
nominees. To assist you (and the Senate) in 
this debate, I have taken the liberty of pro-
viding below a revised version of my testi-
mony earlier this summer on behalf of the 
filibuster. The revised testimony reflects my 
thinking and research on the subject since 
my testimony in May and June. My contin-
ued thinking and research on the filibuster 

VerDate jul 14 2003 03:09 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00090 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.676 S12PT3



CONGRESSIONAL RECORD — SENATE S14773November 12, 2003
have clarified further the solid constitu-
tional foundations for filibustering judicial 
nominations. My hope is that this revised 
testimony may help to set the record 
straight on the Senate’s longstanding com-
mitments to allowing the filibuster (against 
all kinds of nominations) and to amending 
its rules in accordance with its rules. 

EXECUTIVE SUMMARY 
The filibuster derives its authority from 

the Senate’s express power to design its own 
procedural rules to govern its internal af-
fairs and the Senate’s consistent support for 
its legitimacy. It is also one of many 
counter-majoritarian features of the Senate, 
including the committee system and unani-
mous consent requirements. If these prac-
tices are constitutional, then so too is the 
filibuster. 

While there have been many criticisms di-
rected against the filibuster in recent 
months, none has merit, in my opinion. 
First, the most popular arguments against 
the filibuster are circular, i.e., they simply 
assume their conclusion. The arguments pre-
sume that some constitutional principle, 
such as majority rule or anti-entrenchment, 
trumps the filibuster. Then, operating from 
this premise, they set out to demonstrate 
flaws in the arguments of the defenders of 
the filibuster. Yet, exposing flaws in the 
other side’s arguments does not make an af-
firmative case for a constitutional principle 
of majority rule or anti-entrenchment; it 
merely shows imperfections in the defense of 
the filibuster. The absence of support for the 
other side does not establish the legitimacy 
of the case against the filibuster. Those 
maintaining that the filibuster is illegit-
imate must show the constitutional founda-
tions for the principles on which they are re-
lying. Second, the arguments against the fil-
ibuster—e.g., it violates majority rule—can-
not be squared with the constitutional struc-
ture as it was designed or has evolved. Third, 
Article I of the Constitution contains no ex-
plicit or implicit anti-entrenchment prin-
ciple that would preclude the Senate from 
adopting, for the sake of institutional sta-
bility and order, certain procedural rules 
that carry over from one session to the next 
and may only be altered with super-majority 
approval. In fact, entrenchment is far more 
consistent with our constitutional structure 
than anti-entrenchment is. Entrenchment is 
much more the rule rather than the excep-
tion in the legislative process. Even legisla-
tive bodies such as the House that formally 
reconstitute themselves as the outset of each 
new session have pre-set agendas in place 
prior to any vote as to how they should pro-
ceed to reconstitute themselves, what they 
should do once they have formally reconsti-
tuted themselves, the committees to which 
members need to be assigned, how those as-
signments may take place, the jurisdictions 
of those committees, and even the rules they 
may select under which to operate. More-
over, given that only a third of the Senate is 
up for re-election at any one time, there is 
no ‘‘new’’ majority that comes into power at 
the outset of a session who can credibly 
claim any entitlement to vote on the rules 
under which it would be operating through-
out the session. 

The filibuster is best understood as a clas-
sic example of a non-reviewable, legislative 
constitutional judgment. It is a practice that 
has the same claim to legitimacy as many 
countermajoritarian practices within the 
Senate, including the committee structure 
and unanimous consent requirements. The 
Constitution permits all of these practices, 
but it does not mandate any of them. These 
practices define the Senate’s uniqueness as a 
political institution, particularly its historic 
commitments to various objectives—respect-

ing the equality of its membership and to 
minority viewpoints; encouraging com-
promise on especially divisive matters; and 
facilitating stability, order, and collegiality 
in the long run. The principal checks on 
these practices, including the filibuster, are 
political. They include the Senate Rules, the 
need to maintain collegiality within the in-
stitution, and the political accountability of 
senators for their support for, or opposition 
to, filibusters. 

I. 
Neither the Constitution nor the Senate 

Rules expressly mention, or mandate, the fil-
ibuster. Nevertheless, the best starting place 
for understanding the authority for the fili-
buster is Article I of the Constitution, which 
governs and defines the powers of the Con-
gress. In Article I, section 5, the Constitu-
tion provides, ‘‘Each House [of the Congress] 
may determine the Rules of its Pro-
ceedings.’’ This section plainly authorizes 
the Senate to make procedural rules, includ-
ing but not limited to the length of debate in 
the Senate. This section further authorizes 
the Senate to delegate official responsibility 
to smaller units (and even individual mem-
bers) within the Senate. Many of these dele-
gations allow committees and their Chairs to 
have what is sometimes final say over the 
fates of legislation and nominations. This 
same authority provides the support for 
many informal senatorial practices such as 
senatorial courtesy—in which individual sen-
ators may make recommendations to the 
President on the people whom he should 
nominate to federal offices in their respec-
tive states—as well as the blue-slip process 
that has traditionally allowed individual 
senators with the means by which to nullify 
nominations to judgeships within their re-
spective states. In addition, a single senator 
may place a ‘‘hold’’ on legislation or a nomi-
nation, postponing consideration to a later 
date. The filibuster derives its legitimacy 
from the same authority that allows for each 
of these other legislative practices—Article 
I, Section 5, which empowers the Senate to 
implement procedural rules, including the 
specific rule governing the procedure for clo-
ture, Rule XXII. If these practices are con-
stitutional, then so too is the filibuster. 

The other, possible authority for the fili-
buster is historical practices. The filibuster 
has been employed, in one form or another, 
as extended debate in the Senate throughout 
the history of the Senate. In fact, ‘‘the stra-
tegic use of delay in debate is as old as the 
Senate itself. The first recorded episode of 
dilatory debate occurred in 1790, when sen-
ators from Virginia and South Carolina fili-
bustered to prevent the location of the first 
Congress in Philadelphia.’’ While the First 
Congress allowed a so-called motion for the 
previous question which could not be de-
bated, its name was misleading. In practice, 
‘‘the previous question motion was seldom 
used before the Senate abolished it in 1806;’’ 
and it rarely succeeded in silencing those 
senators determined to continue the debate. 
Instead, the motion tended, once made, to 
end debate by requiring the removal of the 
matter being debated from the Senate agen-
da. Thus, it did not force a vote but rather 
forced the Senate to move onto other busi-
ness. Moreover, the availability of this mo-
tion did not prevent the Senate from con-
tinuing to permit protracted debate to delay 
floor votes. The eminent biographer Robert 
Caro explains the history of the filibuster 
subsequent to the abolition of the previous 
question motion: 

‘‘For many years after 1806—for 111 years, 
to be precise—the only way a senator could 
be made to stop talking so that a vote could 
be taken on a proposed measure was if there 
were unanimous consent that he do so, an 

obvious impossibility. And there took place 
therefore so many ‘extended discussions’ of 
measures to keep them from coming to a 
vote that the device got a name, ‘filibuster,’ 
from the Dutch vrijbuiter, which means 
‘freebooter’ or ‘pirate,’ and which passed into 
the Spanish as filibustero, because the sleek, 
swift ship used by the Caribbean pirates was 
called filibote, and into legislative parlance 
because the device was, after all, a pirating, 
or highjacking, of the very heart of the legis-
lative process.’’

In other words, the practice in the Senate 
from 1806 until 1917 allowed the smallest mi-
nority possible with the Senate—a single 
senator—to bar a floor vote on any legisla-
tive matter by engaging in an extended 
speech. During this period, every floor vote 
required unanimous consent. 

The Senate first, formally curbed the prac-
tice of endless debate in 1917, after eleven 
senators had successfully filibustered Presi-
dent Woodrow Wilson’s proposal to arm 
American merchantmen against German 
submarine attacks. At President Wilson’s 
urging, the Senate passed Rule XXII, which 
allows debate upon a ‘‘pending’’ matter to be 
terminated when, after a petition for such 
‘‘cloture’’ was presented by sixteen senators 
and approved by two-thirds of the senators 
present and voting. In subsequent years, sen-
ators from both parties have used the fili-
buster to block a floor vote on a wide range 
of legislation. From 1917 until 2000, cloture 
was invoked 193 times out of the 545 times it 
was attempted. During the period from 1927 
through 1962, the Senate did not invoke clo-
ture once. In this period, conservative sen-
ators repeatedly used the filibuster to block 
civil rights legislation, provoking liberal 
senators to denounce the filibuster as illegit-
imate and conservative senators to defend it. 
In the late 1960s and early 1970s, conserv-
atives and liberals switched positions on the 
filibuster: Liberal senators used the fili-
buster to block centerpieces of President 
Nixon’s social and economic agenda while 
many conservative senators questioned its 
legitimacy. After Bill Clinton became presi-
dent, a series of Republican filibusters 
blocked by aspects of his legislative agenda, 
including a comprehensive bill providing for 
national health care reform. Nevertheless, 
the filibuster has endured, with the most re-
cent reform occurring in 985 when a super-
majority within the Senate approved an 
amendment to Rule XXII requiring only 
three-fifths, rather than two-thirds, of the 
Senate as the requisite number to invoke 
cloture. 

Throughout the long history of its deploy-
ment in the Senate, the filibuster has not 
been restricted to delaying floor votes only 
on legislation. It has been often used to 
thwart presidential nominations. The first, 
recorded instance in which it was clearly and 
unambiguously employed to defeat a judicial 
nomination occurred in 1881. At the time, 
Republicans held a majority of the seats in 
the Senate but were unable to end the fili-
buster, which had been employed near the 
end of the legislative session, the preclude a 
floor vote on President Rutherford B. Hayes’ 
nomination of Stanley Matthews to the Su-
preme Court. Though Matthews eventually 
served as an Associate Justice, it was only 
because Hayes’ Republican successor, Presi-
dent James Garfield, re-nominated Matthews 
in the next legislative session. (There were 
also nine other occasions in the nineteenth 
century when the Senate held no floor votes 
on Supreme Court nominations.) A recent 
Congressional Research Service study shows 
that from 1949 through 2002, senators have 
employed the filibuster against 35 presi-
dential nominations, on 21 of which senators 
had sought and invoked cloture. 17 of the 35 
nominations filibustered were to Article III 
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courts. All 21 nominations on which cloture 
was invoked were eventually confirmed. Of 
the 14 nominations on which cloture was 
sought but not invoked, 11 were eventually 
confirmed. For instance, Republican sen-
ators filibustered President Clinton’s nomi-
nations of Walter Dellinger to head the Of-
fice of Legal Counsel in the Justice Depart-
ment and Janet Napolitano to be U.S. Attor-
ney for Arizona, but eventually the Senate 
confirmed both nominees—Dellinger after 
Republican senators relinquished their oppo-
sition to his nomination and Napolitano 
after the Senate voted 72–26 on a cloture mo-
tion to end the filibuster against her nomi-
nation. Four of the 35 filibustered nomina-
tions failed altogether—then-Associate Jus-
tice Abe Fortas to be Chief Justice and 
Judge Homer Thornberry to be an Associate 
Justice in 1968, Sam Brown to be Ambassador 
in 1994, and Dr. Henry Foster to be Surgeon 
General in 1995. Other nominations have 
failed without having been formally filibus-
tered, as Senator Jesse Helms’ threat of a fil-
ibuster nullified President Clinton’s inten-
tion to nominate then-Assistant Attorney 
General Walter Dellinger as Solicitor Gen-
eral. Another dramatic use of the filibuster 
occurred when Republican senators filibus-
tered five of President Clinton’s nominations 
to the State Department in order to gain le-
verage in a dispute over whether the State 
Department adequately investigated allega-
tions that a former Clinton campaign worker 
who later served in the department had im-
properly searched the records of 160 former 
political appointees and publicly disclosed 
the contents of two of the files. As John 
McGinnis and Michael Rappaport concluded 
in their extended study of the Constitution’s 
super-majority voting requirements, ‘‘the 
continuous use of filibusters since the early 
Republic provides compelling support for 
their constitutionality.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LEAHY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I am 

highly offended, and I think anybody 
who is fairminded would be highly of-
fended by this one-sided, partisan at-
tack on Judge Kuhl, and bringing up 
that particular case because everybody 
knows that case was settled by the 
woman’s doctor, the one who was at 
fault. And, frankly, that was hitting 
below the belt. 

Carolyn Kuhl, she is a pioneer for 
women: cum laude graduate of Prince-
ton University; Duke University Law 
School: Order of the Coif; law clerk to 
then-Judge Anthony Kennedy of the 
Ninth Circuit. 

She worked at the Department of 
Justice: Special assistant to the Attor-
ney General; Deputy Assistant Attor-
ney General; Deputy Solicitor General. 

She was 28 years old when she was 
asked to work on the Bob Jones case. I 
think it is slanderous to say that Re-
publicans support Bob Jones Univer-
sity’s attitudes about race. Give me a 
break. Nobody on this side does, and 
neither did she. The case she worked on 
was a tax issue, and she had an obliga-
tion to work with her senior people in 
the Department. She was very junior 
at the time. And, frankly, they had a 
reasonable argument about a certain 
IRS tax exemption relevant to private 
universities. 

She was a partner in the Los Angeles 
firm of Munger, Tolles & Olson, one of 
the best law firms in the country. She 
is the first female supervising judge of 
the Civil Department of the Los Ange-
les County Superior Court. 

This is a woman of tremendous abili-
ties. They pick one case out of the hun-
dreds or thousands she has heard and 
tried, and then distort that case. It 
drives you nuts around here. 

‘‘Both Democrats and Republicans 
. . . step up to the plate to support 
[Judge] Kuhl.’’ This is Vilma Mar-
tinez—not known for conservative poli-
tics, by the way—who is one of the top 
leaders in the Mexican American Legal 
Defense and Education Foundation, if I 
recall it correctly. In the Daily Journal 
this is what Vilma Martinez had to 
say:

[Judge Kuhl] stepped up to the plate. She 
wrote letters, made phone calls and exhorted 
her fellow Republicans to confirm [Judge] 
Paez and other Clinton nominees. 

Judge Paez was a very controversial 
nominee. I know. I had to work it 
through to even give him a chance. But 
he got a vote up and down. And, unfor-
tunately, some of my colleagues who 
were against him were right. He has be-
come a very activist judge on the 
Ninth Circuit Court of Appeals, just 
stepping right in and becoming a mem-
ber of the leftist majority on that 
court. 

Vilma Martinez, this Hispanic-Amer-
ican leader, says:

[Judge Kuhl’s efforts are] characteristic of 
her sense of fairness and respect for an inde-
pendent judiciary.

She goes on to say:
[M]any of the groups that support Judge 

Paez, ironically, have turned their fire on 
Judge Kuhl, apparently to exact payback 
against Senate Republicans.

If you listen to those arguments, it is 
easy to conclude that. 

Then, in the bottom paragraph, 
Vilma Martinez says this—and Vilma 
Martinez is a Democrat, not a Repub-
lican—she says:

This turnabout is not fair play. It is the 
continuation of a vicious cycle that punishes 
worthy judicial candidates in a misguided ef-
fort to use the judiciary to further narrow 
political ends.

That is the type of stuff we are deal-
ing with around here: distortions, dis-
tortions of the facts, maligning abso-
lutely qualified people. Look at this. 
Carolyn Kuhl has the support of pro-
choice women. Anne Egerton, judge on 
the LA Superior Court:

I understand that some have raised con-
cerns about Judge Kuhl’s commitment to 
gender equality and reproductive rights. I do 
not share those concerns. . . . I have been a 
registered Democrat for thirty years, and I 
have supported—financially and otherwise—
[Senator Feinstein], Senator Boxer, and 
other Democratic legislators and candidates. 
I have no reservations in recommending 
Judge Carolyn Kuhl . . . for appointment to 
the Ninth Circuit Court of Appeals. 

Take Gretchen Nelson, pro-choice 
Democrat, plaintiff’s attorney. On Feb-
ruary 14 she had this to say:

I am opposed to the appointment of any ju-
dicial nominee who is incapable of ruling 

based upon a considered and impartial anal-
ysis of all of the facts and legal issues pre-
sented in any manner. Judge Kuhl is not 
such a nominee and she is well-deserving of 
appointment to the Ninth Circuit.

Let’s quit slandering these people. 
Let’s quit distorting the facts. All be-
cause you think they might be pro-life. 

My gosh, look at the women judges 
who support Judge Kuhl’s confirma-
tion. A bipartisan group of 23 women 
judges at the Los Angeles Superior 
Court, on February 22, said this:

Judge Kuhl approaches her job with re-
spect for the law and not a political agenda. 
Judge Kuhl has been a mentor to new women 
judges. . . . She has helped promote the ca-
reers of women, both Republican and Demo-
crat. . . . As sitting Judges, we more than 
anyone appreciate the importance of an 
independent, fair-minded and principled judi-
ciary. We believe that Carolyn Kuhl rep-
resents the best values of such a judiciary.

Let’s get this out of this totally slan-
derous political debate and start talk-
ing about the real facts. 

Democrats on this Floor have tried 
to confuse the issue, to pretend that 
what they are doing is no different 
than what happened to some of Presi-
dent Clinton’s nominees. But they are 
dead wrong. They are comparing apples 
to oranges. They are different. We did 
not filibuster a single Clinton nominee 
who had majority support. Once on the 
floor, all of them received up or down 
votes. 377 confirmed for Clinton. De-
spite the Democrats, not because of 
them, we have confirmed 168 Bush 
nominees. 

One Senator went so far as to call the 
four filibustered nominees, as of yes-
terday, lemons, if you can believe it, 
when all of them have well qualified 
ratings from the American Bar Asso-
ciation. 

Look at the facts. President Bush has 
had 29 circuit court of appeals nomi-
nees confirmed, but another 12 of them, 
at least, are facing filibusters. I believe 
that number is really higher, about 17. 
It is an amazing, unprecedented series 
of filibusters of appellate nominees, 
what we are going through, and there 
are more to come. 

Let me get the last chart up there. 
The real facts are that since we have 
had the filibuster rule, since the ad-
ministration of Franklin Delano Roo-
sevelt, we have had 2,372 judges con-
firmed and zero filibustered—until 
now. 

Now, it is one thing to filibuster, it is 
another thing to slander these people. I 
have seen so much of that over the last 
2 or 3 years that I am just sick of it. I 
am just sick of it. 

Let’s give these people votes up and 
down. The reason they will not is they 
know there are enough good-thinking 
people in this Senate on both sides who 
would—for all of these six people who 
are being filibustered—confirm them 
on a bipartisan majority. 

So a tyrannical minority—which is 
in so many ways slandering these peo-
ple, these honest, decent, good people—
is preventing votes up and down on ju-
dicial nominees for the first time in 
the history of this country. 
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Mr. President, how much time do I 

have left? 
The PRESIDING OFFICER. The Sen-

ator has 1 minute 15 seconds. 
Mr. HATCH. I yield it to the distin-

guished Senator from Pennsylvania. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Mr. President, I 

plead with the Members on the other 
side of the aisle to stop this. I have 
folks on our side of the aisle saying: 
Don’t plead with them. Don’t plead 
with them. Let them do it. Because we 
will have our opportunity someday, 
and we will make sure there is not an-
other liberal judge ever, ever, to get on 
that—no more Richard Paezes, no more 
Ruth Bader Ginsburgs—never, because 
what is good for the goose is good for 
the gander. Let them up the ante. We 
will take all those activist judges they 
send up and we will shoot them down. 

Is that what they want? Anybody 
who gives a political opinion in Amer-
ica no longer will be eligible for the ju-
diciary. We are going to sanitize the ju-
diciary? We are going to send it to 
‘‘Mediocrityville’’? Is that what we 
really want here? 

Because let me assure you, as I live 
and breathe, that is what will happen. 
If we keep this up—it is 4 today; it will 
be 6—in 2 hours it will be 6. The Sen-
ator from Utah said pretty soon it will 
be 12. Why it is only 4? Because you 
just started. You always start with 1. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SANTORUM. Stop now. You have 
a chance to save this country and this 
judiciary. Stop now.

The PRESIDING OFFICER. The 
Democrat leader is recognized. 

Mr. DASCHLE. Mr. President, as I 
understand it, I have 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DASCHLE. I would ask the Pre-
siding Officer if he could notify me 
when I have used all but 3 minutes. 

Mr. President, I find it remarkable 
that our colleagues can continue to 
come to the floor these past 40 hours 
and lament the fact that we have had 
votes on 172 judicial nominees and 4 of 
them have not been confirmed because 
they have not attained cloture. With 
passion and with emotion they scream 
out. Where is the fairness for those 
four nominees, they ask. Where is the 
fairness? 

I find it remarkable that some of the 
very people who lament not getting a 
vote for those 4 nominees were partici-
pants in the effort to deny even a hear-
ing to 63 nominees for the bench during 
the Clinton administration. Don’t talk 
to me about the unfairness of a cloture 
vote on the Senate floor. Don’t talk to 
me about cloture. Don’t talk to me 
until you talk about those 63 who wait-
ed, in some cases 4 years, and never got 
a hearing—or a committee vote. 

Denying consideration of judicial 
nominees is an ongoing practice that 
our Republican colleagues have been 
involved in for as long as they have 

been in the Senate. So this extraor-
dinary outcry, this emotional fervor 
that we hear so often on the other side, 
with their misleading charts, does not 
bear up to the facts. 

You tell those 63 people who have not 
had even a chance for a vote, who 
should have been confirmed, how it is 
right for them now not to have the jobs 
for which they work were nominated—
you tell them about the fairness of 
those four votes. 

We have done all we can to work with 
our colleagues to accommodate all 
nominees. We have now spent 40 hours 
talking about this matter. And we have 
actually spent over 20 days debating ju-
dicial nominations since the Bush ad-
ministration has come to office, 20 
days debating and largely confirming 
the nominees sent to us from the White 
House. 

From the beginning of these last 40 
hours, our message was really very 
simple: We have confirmed 168 of the 
172 nominees to date. We have worked 
with our colleagues on the other side 
to do as much as we can to ensure that 
they get a fair debate and ultimately 
an opportunity to be voted on, whether 
it is a cloture vote or an up-or-down 
vote on this Senate floor—unlike what 
they did on 63 occasions during the 
Clinton administration. 

What we have said over the course of 
these 40 hours, though, is that it is 
very unfortunate that while we are de-
bating these four jobs, we are not de-
bating what the American people care 
most about. We are not debating the 
fact that 3 million people have lost 
their jobs, or what to do about it. We 
are not debating the fact that we are 
not working on the things the Amer-
ican people care most about. 

Several times we spoke about the 
need to pass the highway bill, and our 
Republican colleagues ignored our con-
cerns. Several times we spoke about 
the need to pass the manufacturing 
jobs credit bill; our Republican col-
leagues ignored our concerns. These 
are bills that could truly provide the 
opportunity for the unemployed in this 
country to actually acquire a good job 
and be a little more confident that 
they will have a brighter future. 

Several times we have asked for an 
increase in the minimum wage by 
unanimous consent so those who are 
working would get the pay they de-
serve. 

Republicans objected.
We could have been spending our 

time a lot more effectively, a lot more 
in concert with the expectations of the 
American people, but that has not been 
the case. 

We will continue to work with our 
colleagues, and in those cases where we 
can find agreement, we will continue to 
confirm most of the Bush nominees. 
But that will not be the case this 
morning. 

We are now debating three justices 
who continue to insist on putting their 
own views above the law, to interpret 
law on their own and without regard to 
judicial precedent. 

As a result, virtually every single 
women’s organization and every single 
civil rights organization in the country 
has urged the Senate, pleaded with all 
100 Senators to reject these nomina-
tions. 

I am very grateful for the effort made 
by our Democratic colleagues on the 
Judiciary Committee who have put the 
time and effort they have into ana-
lyzing the record of these nominees and 
have concluded, as I have, that they do 
not warrant confirmation. 

Mr. President, there will come a day, 
once again, when we can find nominees 
for whom there can be agreement. But 
until that happens, until we have the 
confidence that we can look upon them 
with an expectation that they will up-
hold the law, interpret law and not 
write the law, we have no other re-
course but to oppose their nomina-
tions, as we will this morning. 

I yield such time as he may require 
to the distinguished Senator from New 
York. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Thank you. 
Mr. President, I thank my colleague 

from South Dakota for once again 
being our leader in every way. We are 
grateful to him, and I think I speak for 
every Member on this side of the aisle. 

Mr. President, this debate ends as it 
began, with this one immutable fact: 
168 to 4; 168 judges confirmed, 4 re-
jected. 

The other side has spent 39 hours try-
ing to come up with other signs, trying 
to come up with other ways. In reality, 
this debate has actually helped our side 
because this fact stands out above all 
others. 

Are we being obstructionist when we 
approve 168 and reject 4? Everyone but 
the most extreme of Americans say ab-
solutely not. Are we violating what the 
Founding Fathers wanted when they 
talked about advise and consent when 
we merely blocked 4, 2 percent of the 
100 percent of the judges brought up? 
Every seventh grader who studies con-
stitutional law knows that 168 to 4 is 
not obstructionist. 

The bottom line is the other side has 
spent hours on sophistry, successful 
filibusters are wrong, but unsuccessful 
filibusters are OK because they en-
gaged in filibusters on judicial can-
didates in 2000 and 1994 and previously. 
Filibusters of judges are unconstitu-
tional, but filibusters of statutes, of 
laws, of bills are perfectly OK. What 
sophistry. 

The bottom line is that the other 
side comes up first with the result and 
then tries to make the argument back-
ward. I understand why. The small 
hard-right minority has a scorched 
earth policy in America. They have to 
get everything their way and then are 
pushing, pushing, pushing the other 
side. They are saying: Do something. 
But, frankly, because of the wisdom of 
the Founding Fathers, the Senate still 
is the cooling saucer, and there is noth-
ing they can do. 
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This debate has degenerated. To try 

and get this to be 172 to 0, there is 
name-calling: anti-Hispanic, anti-
Black, anti-Catholic. We know what 
low and cheap shots those are. We are 
opposing judges based on their being 
out of the mainstream, judges who 
would make law, not interpret law. I 
don’t like judges far left or far right 
who do that. 

Then last night we got from my good 
friend from Utah, whom I love, he says 
calling for rollcall votes was obstruc-
tionist. That is how absurd and how 
frustrated and how piqued the other 
side has been. Calling for rollcall votes 
on judges is obstructionist? I say to my 
colleagues, we on this side would have 
rather spent the time debating how to 
bring jobs back to America, how to 
bring health care to America, how to 
raise the minimum wage. 

But at the end of the day, this exer-
cise, come up in the mind of a few, has 
ended up benefiting us, and there is one 
solution, I say to my good friend from 
Pennsylvania, who pleads earnestly——

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SCHUMER. To stop this, and 
that is come talk to us, work with us 
in a bipartisan way, nominate judges 
both sides can support. Don’t say my 
way or the highway and this will stop. 
But that is the only way to stop it. 

Thank you, Mr. President.
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. FRIST. Mr. President, over the 

past 2 days, the Senate has sustained 
what has truly been an extraordinary, 
all-hours debate, a debate on judicial 
confirmations and on the very nature 
of each Senator’s duty and right to 
give advice and consent on the nomina-
tions sent to us by the President of the 
United States, just as the Constitution 
requires. 

We have placed our differences over 
the last 39 hours, to paraphrase Justice 
Brandeis, in the disinfectant sunshine 
of public opinion. This continuous de-
bate has been framed by the bipartisan 
effort on a very simple principle; and 
that is, give us an opportunity for an 
up vote or a down vote, just give us 
that right to vote. 

We have been focused on the Fifth 
Circuit Court nominee, Justice Pris-
cilla Owen of Texas, who has already 
been denied that simple up-or-down 
vote on three previous occasions. It has 
been focused on two new circuit court 
nominees from California, Judge Caro-
lyn Kuhl, nominated to the Ninth Cir-
cuit Court of Appeals, and Janice Rog-
ers Brown nominated to the DC Circuit 
Court of Appeals. 

We also debated the bipartisan pro-
posal cosponsored by Democrat Sen-
ator ZELL MILLER of Georgia to limit 
the use of the filibuster as to all nomi-
nations, a proposal that I believe will 
change the all too rancorous way that 
Washington does business. Indeed, this 
proposal, although more narrow, was 
based on one previously supported by 
Senators KENNEDY, LIEBERMAN, KERRY, 
and other Democrats. 

The minority has suggested again 
and again—we heard it just a few min-
utes ago—that we should not have 
spent this time on this issue of the 
Constitution of the United States of 
America; that we should not have 
spent this time discussing the unfair 
treatment of the President’s nominees. 
They argue that we should not have 
spent this time on these new judicial 
nominees that we will be voting on in 
cloture in just a few minutes. 

We simply don’t believe that the Sen-
ate stewardship, our responsibility, 
that stewardship for the third branch 
of Government is the least of our du-
ties, as is suggested that we should not 
be spending time focused on these 
issues. 

It is almost as if the other side of the 
aisle said these issues are not impor-
tant. On the contrary, the Senate stew-
ardship of the independent judiciary is 
perhaps the Senate’s most important 
task. Why? Because it is our responsi-
bility. It is not the responsibility of 
the House of Representatives. 

George Washington understood this. 
He believed the judiciary was the most 
important of the three branches be-
cause the courts would protect our lib-
erties. But America’s courts do much 
more than that. 

We heard a lot about the economy. 
We heard a lot about jobs. It is our 
independent judiciary that provides the 
anchor for America’s economic 
strength. It is the stability, and it is 
the confidence that our courts provide 
that make the United States of Amer-
ica the safest location, the best loca-
tion for domestic investment, for for-
eign investment, whether in industry 
or commerce, and for the overall econ-
omy. Why? Because the courts protect 
those liberties. That means, what? 
More jobs. It means more prosperity 
for all Americans. 

Our courts guard the rule of law, and 
to the extent they are free of results-
oriented politics and other forms of
corruption, they are the foundation 
stones that have allowed America’s 
history to unfold differently than our 
sister republics to the south. 

In this past year, Americans have 
come to understand the influence of 
the courts over our everyday lives, 
over our daily lives, over our national 
culture in ways that our Founding Fa-
thers would have never imagined. 

Of course, the Democrats’ complaint 
that we are spending too much time on 
these issues is a little bit strained in 
that it is they who are filibustering, 
continuing to debate, denying that op-
portunity to vote yes or no on these 
nominees. The filibuster rule, when not 
abused, is intended to give the minor-
ity more time, to allow more time for 
debate. 

Despite the complaints and the 
charges back and forth, I do give my 
Democratic colleagues real credit for 
collegially joining in this debate over 
the last 39 hours. I am enormously 
proud of my Republican colleagues. I 
believe that both sides should feel a 

certain degree of satisfaction as to how 
this historic debate has been con-
ducted. 

In the past 2 days, we have debated 
three nominees who the American Bar 
Association considers qualified to serve 
on the appellate court but who a Demo-
crat minority considers out of the 
American mainstream. How many 
times have we heard that over the last 
39 hours—‘‘out of the mainstream.’’ 

I can tell you I don’t think the mi-
nority has argued effectively or persua-
sively how Justice Owen, who was 
elected to the Texas Supreme Court by 
83 percent of Texas voters, is out of the 
mainstream. Out of the mainstream, 
Justice Brown. Out of the mainstream 
when she was retained to serve by 76 
percent of California voters? Is that 
out of the mainstream? 

They have certainly not convinced 
any fairminded person how it is that 
Judge Carolyn Kuhl—who has the sup-
port of over 100 California judges and 
labor unions across the political spec-
trum, and yes, even trial lawyers—can-
not serve on that Ninth Circuit, that 
really worrisome Ninth Circuit Court 
that declared the Pledge of Allegiance 
unconstitutional. 

What we have seen, and the reason 
this debate is historic is that it under-
scores and it lets the American people 
know, as well as restates the impor-
tance of the issue, that over the past 
year, the minority has used the fili-
buster to deny a bipartisan majority 
the opportunity to vote up or down, to 
give advice and consent. Let me say 
that again. 

A minority, for the first time in his-
tory—it happened this year—for the 
first time in history, a minority in this 
body is using the filibuster to deny a 
bipartisan majority the opportunity to 
vote yes or no. 

It has come up that while majorities 
have delayed judges in the past 
through the majority’s delegation to 
the Judiciary Committee, votes on 
judges have never before been blocked 
by a minority. Of course, this debate 
has been more than about Senate pro-
cedure. In effect, what we have seen 
over the last year is the minority is, in 
effect, amending the people’s Constitu-
tion without the people’s assent. The 
reason for this is now well know. 

Senate liberals have sought with in-
creasing intensity to politicize not just 
the confirmation process, but the 
courts themselves. In pursuing this 
course, they are threatening the legit-
imacy of America’s courts. That legit-
imacy comes from much more than 
just black robes or a high bench. It 
comes from the people’s belief that 
judges will apply the law or the Con-
stitution without regard to personal 
politics.

Rather than seeking to determine 
the judiciousness of a nominee and 
whether a nominee will be able to rule 
without bias, liberal Democrats are out 
to guarantee that our judges are, in 
fact, biased against some and in favor 
of others. In America, with that result, 

VerDate jul 14 2003 01:14 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00094 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.692 S12PT3



CONGRESSIONAL RECORD — SENATE S14777November 12, 2003
citizens will have to worry about the 
personal politics of the judge before 
whom they come for justice. I say judi-
ciousness, why? 

Like other Senators this year faced 
with the question of what is required 
by the Constitution’s mandate that the 
Senate give the President advice and 
consent, I have turned for guidance to 
the Founding Fathers and especially to 
the father of the independent judiciary, 
John Adams, to find that correct 
standard by which we give advice and 
consent on a judicial nominee. 

President Adams, the father of our 
independent judiciary, memorialized 
for us what the standards should be for 
confirming our judges. He wrote that 
they should be ‘‘men [and women] of 
experience on the laws, of exemplary 
morals, invincible patience, unruffled 
calmness, and indefatigable application 
who will be appointed for life and sub-
servient to none.’’ 

President Adams understood well 
enough the challenge of being judicious 
despite one’s opinions and even in the 
face of unpopular opinion. Few people 
remember it was John Adams who de-
fended the British soldiers who, on 
March 5, 1770, shot into a crowd on the 
streets of Boston. Our children study 
this episode today as the Boston mas-
sacre. It is a history lesson we can 
learn from in our work and on judicial 
nominations. 

John Adams defended the British sol-
diers before a Boston court with angry 
mobs in the street. 

I will close in a second. I will speak 
on leader time for the next minute. 

I have to wonder, Mr. President, if 
today John Adams would be obstructed 
by filibuster because an out-of-touch 
minority, urged on by special interest 
groups, questions John Adams’ quali-
fications based on his past advocacy 
simply for being a good lawyer defend-
ing a client, however politically un-
popular. 

In a few minutes, the filibustering 
minority will have another oppor-
tunity to stand in the light of the Sen-
ate floor and do the right thing. I say 
to the minority: Give these nominees a 
vote. Vote them up or vote them down, 
but just give them an honest up-or-
down vote.

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, I will 
use leader time first to engage in a 
brief colloquy with the distinguished 
majority leader with regard to the 
schedule for the remainder of the day. 
I wonder if he can inform us as to what 
his intentions are with regard to sched-
ule. 

Mr. FRIST. Mr. President, I will be 
happy to talk during the votes with the 
leadership on the other side. My intent 
would be to have these three consecu-
tive cloture votes and then after that 
have no other votes today. Before say-
ing that with definitiveness, I would 
like to have a discussion with the mi-
nority leader, if there is other business 
he would like to bring to the floor as 
well. 

We likely will have other business 
following that. Again, I expect no roll-
call votes after these three votes. 

Mr. DASCHLE. I thank the majority 
leader. 

Mr. President, I also note at the end 
of this period of time, we have been 
here now for about 40 hours. It is prob-
ably not accurate to say we have all 
been here for 40 hours. Some of us had 
the luxury of coming and going, but 
there have been a lot of staff on the 
Senate floor, in our cloakrooms, in the 
Sergeant at Arms Office, our Capitol 
Police, all of our clerks—the extraor-
dinary effort that they have made in 
these last 40 hours should be recog-
nized. 

I know I speak for all of our col-
leagues on both sides of the aisle in ex-
pressing our heartfelt gratitude to all 
of them. Once again, they have exceed-
ed our expectations, and we are grate-
ful for their dedication and profes-
sionalism during these difficult days. 

I yield the floor. 
f 

NOMINATION OF PRISCILLA 
RICHMAN OWEN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE FIFTH CIRCUIT 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 86, the nomination of Priscilla 
Richman Owen, of Texas, to be United States 
Circuit Judge for the Fifth Circuit. 

Bill Frist, Orrin Hatch, Lindsey Graham, 
Mike Crapo, Jeff Sessions, Conrad 
Burns, Larry E. Craig, Saxby 
Chambliss, Mitch McConnell, Jim 
Bunning, Judd Gregg, John Cornyn, 
Jon Kyl, Trent Lott, Mike DeWine, 
Craig Thomas, Kay Bailey Hutchison. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on Executive Cal-
endar No. 86, the nomination of Pris-
cilla Richman Owen, of Texas, to be 
United States Circuit Judge for the 
Fifth Circuit, shall be brought to a 
close? The yeas and nays are manda-
tory under the rule. The clerk will call 
the roll.

Mr. REID. I announce that the Sen-
ator from Delaware (Mr. CARPER), the 
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from Florida (Mr. NELSON) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. CARPER) and the Senator from 
Massachusetts (Mr. KERRY) would each 
vote ‘‘nay.’’

The PRESIDING OFFICER (Mr. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 53, 
nays 42, as follows: 

The result was announced—yeas 53, 
nays 42, as follows: 

[Rollcall Vote No. 450 Ex.] 
YEAS—53 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—42 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—5 

Carper 
Edwards 

Inouye 
Kerry 

Nelson (FL)

The PRESIDING OFFICER. On this 
vote, the ayes are 53, the nays are 42. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

f 

NOMINATION OF CAROLYN B. 
KUHL TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE NINTH 
CIRCUIT 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port the motion to invoke cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 169, the nomination of Carolyn 
B. Kuhl, of California, to be United States 
Circuit Judge for the Ninth Circuit. 

Bill Frist, Orrin G. Hatch, Lindsey 
Graham, Mike Crapo, Jeff Sessions, 
Conrad Burns, Larry E. Craig, Saxby 
Chambliss, Mitch McConnell, Jim 
Bunning, Judd Gregg, John Cornyn, 
Jon Kyl, Trent Lott, Mike DeWine, 
Craig Thomas, Kay Bailey Hutchison.

Mr. LEAHY. Mr. President, I want to 
commend the Senators from California 
for their leadership in connection with 
this matter. 

Today, the Senate is considering the 
nomination of California Judge Caro-
lyn Kuhl to the U.S. Court of Appeals 
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for the Ninth Circuit. In accordance 
with Republican practices during the 
period 1995–2000, this nominee would 
have never come to the Judiciary Com-
mittee for a hearing in the first place 
and would never have been voted upon 
by the Judiciary Committee. This con-
sideration on the Senate floor today 
underscores the President’s refusal ef-
fectively to consult with the home-
State Senators from California, both of 
whom oppose this nomination. In fact, 
this vote is the culmination of a year 
in which the President’s disregard for 
home-State Senators and the Repub-
lican majority’s disregard of past prac-
tices to achieve their partisan political 
objectives could not be more cal-
culated. 

Judge Kuhl’s appearance before the 
Judiciary Committee, despite the 
clearly stated opposition of Senator 
BOXER, was only one in a string of 
transparently partisan actions taken 
by the Senate’s Republican majority 
since the beginning of this Congress. In 
each of these actions, Republicans have 
done something they never did while in 
the majority from 1995 to 2000. 
Throughout the course of this year, 
they have continued to ratchet up 
their unprecedented partisanship and 
the use of judicial nominees for par-
tisan political purposes. 

The Republican majority took a step 
on the nomination of Judge Kuhl that 
was unprecedented for this Chairman. 
They scheduled a hearing for a nomi-
nee who did not have approval from 
both of her home-State Senators, a 
nominee for whom both blue slips were 
not returned positively. There is not a 
single example from 1995 through 2000, 
when the President was a Democratic 
President, and when Republican Sen-
ators were objecting, when the Judici-
ary Committee held a hearing on a ju-
dicial nominee over the objection of a 
home-state Senator. 

Senate Republicans should remember 
that when the nomination of Ronnie 
White of Missouri was finally voted 
upon in 1999, all Republicans, in an un-
precedented party-line vote, defeated 
that nomination. Several Republican 
Senators who had voted in favor of Jus-
tice White when he was considered by 
the Committee changed their positions 
and voted against his confirmation. 
The facts are that, at the time of his 
hearing, the senior Senator from Mis-
souri supported the nomination and en-
dorsed him at his hearing, and the jun-
ior Senator did not object to the hear-
ing. Senator Ashcroft then chose to 
vote against the nomination. On the 
eve of the vote on the nomination, Sen-
ator BOND changed his position and de-
cided to join Senator Ashcroft in op-
posing the nomination. 

In connection with that vote, Sen-
ator HATCH said that if both home-
State Senators had opposed the nomi-
nation earlier, it would never have pro-
ceeded. He told the Senate: ‘‘[H]ad both 
home-State Senators been opposed to 
Judge White in committee, Judge 
White would never have come to the 

floor under our rules. I have to say, 
that would be true whether they are 
Democrat Senators or Republican Sen-
ators. That has just been the way the 
Judiciary Committee has been.’’ 

The Ronnie White nomination is not 
an example of a previous time that the 
Committee and the Senate proceeded 
over the objections of home-state Sen-
ators. To the contrary, it is precisely 
the opposition, a clear precedent the 
other way. 

While it is true that various Chair-
men of the Judiciary Committee have 
used the blue-slip in different ways, 
some to maintain unfairness, and oth-
ers to attempt to remedy it, it is also 
true that each of those Chairmen was 
consistent in his application of his own 
policy—that is, until the Kuhl hearing. 
That was the first time that this Chair-
man ever convened a hearing for a judi-
cial nominee who did not have two blue 
slips acceding to a hearing. 

This Republican President’s choice of 
Carolyn Kuhl for a vacancy on the 
Ninth Circuit is a divisive and political 
choice. As a lawyer in the Reagan Ad-
ministration, a lawyer in private prac-
tice, and as a state court judge, Judge 
Kuhl has demonstrated an extreme phi-
losophy that threatens the rights and 
interests of Americans, particularly 
women’s rights, other civil rights, and 
access to justice. Among other signifi-
cant cases, Judge Kuhl spearheaded an 
effort to reverse the Reagan Adminis-
tration’s policy on tax-exempt status 
for racially discriminatory private 
schools, including Bob Jones Univer-
sity. She has also consistently advo-
cated against women’s rights and re-
productive rights—from aggressively 
pushing the Justice Department to 
argue for a reversal of Roe v. Wade, to 
arguing for limits on the reach of sex-
ual harassment laws, to rulings as a 
judge which raise concerns about her 
commitment to privacy rights. 

This nomination has generated wide-
spread opposition and requests that the 
Senate not consent to her confirma-
tion. Among the many membership or-
ganizations that have written in oppo-
sition are: Seven members of the Cali-
fornia Assembly Committee on the Ju-
diciary, California Women Lawyers, 
the Japanese American Citizens 
League, the Leadership Conference on 
Civil Rights, People for the American 
Way, Planned Parenthood Federation 
of America, Taxpayers Against Fraud 
and many, many more. 

I suspect we will hear these groups, 
and the others who oppose the Presi-
dent’s nomination of Judge Kuhl, 
vilified as members of some left-wing 
conspiracy, intent on sinking each and 
every nominee, no matter what their 
views. But I would like to remind those 
who would raise that argument, as I 
have before, that these organizations 
represent millions of citizens with le-
gitimate concerns about the direction 
of the judiciary in this country. I ap-
preciate their willingness to partici-
pate in the process and their refusal to 
be intimidated into silence. The Wash-

ington Times has conceded that ‘‘Presi-
dent Bush has seen more of his appeals 
court nominees confirmed by the Sen-
ate at this point in his term than any 
other president since at least the 
1970s.’’ When I was Chairman of the Ju-
diciary Committee during the 107th 
Congress, the Senate confirmed 100 of 
this President’s nominees. So far this 
year, the Senate has confirmed 68 addi-
tional judges nominated by President 
Bush. The Senate has now confirmed 
168 of the Bush judicial nominees. That 
is more confirmations than in all of 
President Reagan’s first term and more 
judges in one year than were confirmed 
during all of 2000, 1999, 1998, 1997, 1996 or 
1995. 

Among those 168 confirmations are 29 
circuit judges. That is more circuit 
judges at this point in his presidency 
than were confirmed for President 
Reagan, President Bush or President 
Clinton. So far this year the Senate 
has confirmed 12 circuit court judges. 
In the comparable year of 1999, Repub-
licans allowed only 7 circuit court 
judges to be confirmed all year. 

Four of President Bush’s nominees to 
the Ninth Circuit Court of Appeals 
have already been confirmed. Richard 
Clifton was given a hearing and con-
firmed under Democratic leadership. 
Just this year, the Senate has con-
firmed two additional Ninth Circuit 
nominees, one of whom, Jay Bybee, 
was quite controversial. Just before 
the Memorial Day recess, Democratic 
Senators expedited and encouraged the 
Majority Leader to allow a vote on the 
nomination of Judge Consuelo Maria 
Callahan, a consensus nominee with 
support from both home-State Sen-
ators. And, in September, Democratic 
Senators supported the nomination of 
Judge Carlos Bea, another nominee 
with support from both home-State 
Senators. 

Unlike the divisive nomination of 
Judge Kuhl, both home-state Senators 
supported the nominations of Judge 
Callahan and Judge Bea. Rather than 
disregarding time-honored rules and 
Senate practices, my friends on the 
other side of the aisle should help us 
fill more judicial vacancies more 
quickly by bringing those nominations 
that have bipartisan support to the 
front of the line for Committee hear-
ings and floor votes. 

Republican Senators have been 
claiming that there have never been 
filibusters of nominees before and ar-
guing that every nominee always gets 
a Senate up or down vote. That was 
certainly not the case for 63 of Presi-
dent Clinton’s judicial nominees and 
for hundreds of his Executive Branch 
nominees. Such a claim is so contrary 
to history it is breathtaking in its 
boldness. On a single day in 2000, the 
Senate had to invoke cloture to stop 
Republican filibusters of the nomina-
tions of Judge Richard Paez and Mar-
sha Berzon. Republicans also unsuc-
cessfully filibustered Judge Rosemary 
Barkett and Judge H. Lee Sarokin in 
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1994. They successfully filibustered Ex-
ecutive Branch nominees such as am-
bassadorial nominees and the nomina-
tion of a Surgeon General, and the list 
goes on and on. I have spoken about 
them before. 

This White House has been the most 
aggressive in recent history in its ef-
forts to pack the federal courts and tilt 
it sharply toward a narrow ideology. 
The most extreme of the Administra-
tion’s nominees are not being ap-
proved. We are seeking to maintain the 
independence of the Federal judiciary 
and to protect the rights of Americans 
in so doing. The Administration and its 
supporters have taken to using these 
nominations as partisan matters and 
to drive wedges between Americans. I 
have urged that the President be a 
uniter rather than a divider on this im-
portant lifetime nominations, but my 
voice has been ignored. 

The provocative steps taken by the 
White House and Senate Republicans 
have broken new grounds in politi-
cizing the Federal judiciary. The Re-
publican majority has shown a corro-
sive and raw-edged willingness to 
change, bend and even break the very 
same rules that they took advantage of 
when the judicial nominees involved 
were a Democratic President’s choices. 

One of Carolyn Kuhl’s most notorious 
decisions as a lawyer in the Reagan 
Justice Department is among her most 
troubling. As a political appointee 
serving directly under the Attorney 
General of the United States, she 
spearheaded an effort in the Reagan 
Administration to reverse position in 
the Bob Jones University case. This 
was the case challenging IRS rules de-
nying tax-exempt status to schools 
that racially discriminate. 

In 1981, the IRS rules were challenged 
by Bob Jones University, which wanted 
to keep avoiding their tax responsibil-
ities despite a policy prohibited inter-
racial dating. When the school took 
this issue to the Supreme Court in 1981, 
the Reagan Justice Department was 
prepared to defend the rules, as is its 
duty. But in January 1982, the govern-
ment suddenly changed its position, 
and argued that the IRS had no legal 
authority to deny tax-exempt status 
and agreed to give Bob Jones, despite 
its blatant policies of racial discrimi-
nation, the tax exemption. 

Then-Congressman TRENT LOTT, sup-
ported by Senator Strom Thurmond, 
was pivotal in the lobbying effort to 
change the government’s position, and 
then-Special Assistant to the Attorney 
General Carolyn Kuhl concurred. This 
decision was so outrageous that more 
than 200 career lawyers in the Justice 
Department’s Civil Rights Division ob-
jected to the change of position in a 
letter to their Assistant Attorney Gen-
eral. 

According to records of Congres-
sional hearings on the topic and a New 
York Times article written at the 
time, Carolyn Kuhl was one of three 
people characterized as ‘‘a band of 
young zealots’’ at work as political ap-

pointees at the Department of Justice, 
and part of the ‘‘Bob Jones team’’ who 
opposed the overwhelming sentiment 
and ‘‘pressed for the legal switch to 
give Bob Jones its tax exemption.’’ In-
deed, Carolyn Kuhl and Charles Cooper, 
then-Special Assistant to Attorney 
General William French Smith, co-au-
thored a 40-page memorandum to Civil 
Rights Division Head William Bradford 
Reynolds strenuously arguing that 
‘‘the [IRS] Commissioner’s Ruling de-
nying tax-exempt status to racially 
discriminatory private educational in-
stitutions is supported by neither the 
language nor the legislative history of 
Section 501(c)(3)’’ and that the IRS 
should therefore ‘‘reverse its position’’ 
in the case and ‘‘accord tax-exempt 
status’’ to Bob Jones. 

The Supreme Court, in an 8–1 ruling, 
repudiated Carolyn Kuhl’s position and 
denied the school tax-exempt status. 
Chief Justice Warren Burger wrote for 
the majority, ‘‘[a]n unbroken line of 
cases following Brown v. Board of Edu-
cation establishes beyond doubt this 
Court’s view that racial discrimination 
in education violates a most funda-
mental national public policy, as well 
as rights of individuals.’’ 

It is interesting to note that the rea-
son we know so much about Judge 
Kuhl’s advocacy on behalf of schools 
like Bob Jones is because of internal 
Justice Department documents turned 
over to the Senate Finance Committee 
in February of 1982. At that time, in 
the wake of the Reagan Administra-
tion’s switch in position, the Com-
mittee held a hearing to consider a leg-
islative fix to the problem. A number 
of Justice Department memoranda as 
well as communications between high-
level officials were turned over to the 
Committee in connection with the 
hearing, just months after the docu-
ments were first written. The House 
Ways and Means Committee held a 
similar hearing on February 4, 1982. 
Among the documents turned over to 
these Congressional committees was a 
memo written by Carolyn Kuhl on De-
cember 8, 1981 to Ken Starr noting 
Reagan/Bush campaign statements on 
private schools and a memorandum 
written by Carolyn Kuhl and Charles 
Cooper, one of the other members of 
the ‘‘Bob Jones team,’’ to Civil Rights 
Division Head Reynolds regarding the 
Bob Jones case. 

At her hearing, Judge Kuhl conven-
iently told us that she regretted having 
taken the position she did at the time. 
Although it was the first time she had 
ever said so publicly, at her hearing, 
she claimed that in 1982 she had been 
concerned about the implications the 
Bob Jones policy would have on all-
girls’ schools. This concern was not re-
flected in her memos at the time, and 
has not been heard in any other con-
text. But, taking her at her word that 
this was truly a concern, the expla-
nation she gave at her hearing is still 
very interesting. She said, and I’ll 
quote her, ‘‘I had attended an all-girls’ 
school and I did not want to see a 

precedent created that would have 
meant that tax exemptions could be 
taken away from all-girls’ schools be-
cause they discriminated against 
men.’’ In other words, she advocated 
helping a school that was racially dis-
criminatory because of her personal af-
finity for her alma mater. Either way, 
whether or not you believe her newly 
articulated explanation, her responses 
on this issue raise as many questions 
as they answer. 

Judge Kuhl also contended at her 
hearing that her advocacy on behalf of 
Bob Jones University should be ex-
cused because of her relative youth and 
inexperience. This too seems a conven-
ient explanation. She describes herself 
as someone two and a half, maybe 
three years out of law school with no 
decision making authority, painting 
the picture of a naive young attorney 
with no influence over such important 
decisions. But this was 1982, five years 
after her graduation from law school, 
and she had proven herself enough to 
have landed one of the most prized jobs 
for a political appointee with a law de-
gree: Special Assistant to the Attorney 
General of the United States. She 
doubtless had daily personal contact 
with the nation’s highest law enforce-
ment officer, and as his protégé rep-
resented his position to the very influ-
ential people serving under him, in-
cluding Solicitor General Charles Fried 
and Head of the Civil Rights Division 
William Bradford Reynolds. While I ac-
cept the contention that she was not 
the final decision maker on the Bob 
Jones matter, the facts lead me to be-
lieve that her arguments were taken 
seriously and held more than a little 
weight. I think Judge Kuhl underesti-
mated the esteem in which her legal 
abilities were held. Indeed, only a few 
years later, she became the Deputy As-
sistant Attorney General in the Civil 
Rights Division, with managerial re-
sponsibilities for hundreds of attor-
neys. 

I would argue that Judge Kuhl’s par-
ticipation in this case exceeded an at-
torney’s obligation to be a zealous ad-
vocate. Rather, her aggressive involve-
ment surely helped build momentum 
behind the drastic change in position 
the Justice Department would take. 
But the substantive weakness of her 
argument in the face of legal precedent 
only underscores how political and re-
sults-oriented it was. So thin was her 
case that it caused the New York 
Times to wonder ‘‘How could any presi-
dent be given such incompetent legal 
advice? How could lawyers for the U.S. 
Government stray so far from the 
mainstream of the Country’s under-
standing on the racial issue? How could 
a president at this stage in our history 
play with the issue for political rea-
sons?’’ Judge Kuhl cannot so easily ex-
plain this away. 

When she was Deputy Solicitor Gen-
eral in the Reagan Justice Department, 
Carolyn Kuhl tried to persuade the 
U.S. Supreme Court to eliminate its 
‘‘associational standing’’ doctrine in 
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United Automobile Workers Union v. 
Brock, 477 U.S. 274 (1986). In this case, 
the International Union, United Auto-
mobile, Aerospace and Agricultural 
Implement Workers of America (UAW) 
challenged the Secretary of Labor’s in-
terpretation of provisions of the Trade 
Act which would have deprived the 
union members of certain benefits—
benefits available to assist workers 
laid off because of competition from 
imports. The issue on appeal to the 
U.S. Supreme Court was whether the 
UAW had standing to sue in federal 
court on behalf of its affected mem-
bers. 

Although Judge Kuhl stated at her 
hearing that she was not on the brief in 
this case, she later revised her testi-
mony in written answers, saying that 
she had confused this case with an-
other. Although she was still not com-
pletely forthcoming in her responses, I 
discovered that she was in fact one of 
five high level officials on the brief and 
that she argued the case before the 
U.S. Supreme Court in March 1986. 

In her arguments, she urged the Su-
preme Court to eliminate the doctrine 
of representative standing in favor of 
requiring organizations to meet the re-
quirements for class certification 
under Rule 23 of the Federal Rules of 
Civil Procedure. But, she then also ad-
mitted that the government would op-
pose a request for class certification in 
this case. She stated in her brief that 
the Supreme Court should ‘‘reconsider 
the doctrine in light of the practical 
and analytical difficulties it presents’’, 
and that the doctrine was not of that 
‘‘longstanding effect.’’ A significant 
portion of her brief was devoted to the 
more far-reaching arguments of why 
the doctrine of representative standing 
should ‘‘not be recognized’’ and why 
the class action provisions should be 
applied instead. 

The majority of the Supreme Court 
rejected her arguments and concluded 
that the government’s presentation 
‘‘has fallen far short of meeting the 
heavy burden of persuading us to aban-
don settled principles of associational 
standing.’’ Id. at 290.

The doctrine of representative stand-
ing allows unions, environmental orga-
nizations, business groups, and others 
to protect the interests of their mem-
bers in court. Elimination of the doc-
trine would greatly impede the ability 
of organizations to represent their 
members. For this reason, a diverse 
group of organizations, including the 
U.S. Chamber of Commerce and the 
AFL–CIO filed an amicus brief oppos-
ing Kuhl’s position in the case. 

Judge Kuhl’s arguments in this case 
raise concerns about whether she 
would protect the rights of working 
men and women or curtail access to 
the courts for such individuals. In addi-
tion to this case, as a judge on the 
state court, she has issued troubling 
decisions with regard to the rights of 
working Americans and access to jus-
tice, such as a case in which she found 
that a woman target of a SLAPP (Stra-

tegic Lawsuit Against Public Partici-
pation) suit was not entitled to recover 
attorneys’ fees for successfully defend-
ing against the suit—a decision which 
was unanimously reversed by the ap-
pellate court. 

Other cases in which Judge Kuhl was 
involved with while at Justice dem-
onstrate that on issues related to pri-
vacy and women’s rights she clearly 
has an ideological agenda. As Deputy 
Solicitor General, Kuhl co-authored 
the Reagan Administration’s amicus 
brief in Thornburgh v. American Col-
lege of Obstetricians and Gyne-
cologists, urging the Supreme Court to 
uphold Pennsylvania’s severe restric-
tions on abortion, including prosecu-
tion of doctors. Her view on the matter 
is documented not only in the brief, 
but also by her boss at the time, 
Charles Fried, then-Solicitor General, 
who recounts in his memoirs that, 
‘‘[t]he most aggressive memo [about 
Roe v. Wade] came from my friends 
Richard Willard and Carolyn Kuhl, who 
recommended that we urge outright re-
versal of Roe.’’ 

In that brief, Kuhl argued that the 
courts below placed too much emphasis 
on the woman’s right to privacy. More-
over, the brief discusses issues beyond 
the merits of the particular case and 
urged the Supreme Court to abandon 
its principles of stare decisis and over-
turn settled law. In a 6–3 decision, the 
Supreme Court also rejected that call. 

As Deputy Solicitor General, Carolyn 
Kuhl argued for an extremely narrow 
legal definition of sexual harassment 
in the landmark case of Meritor Sav-
ings Bank v. Vinson. A female em-
ployee, Mechelle Vinson, filed suit 
against her supervisor and the bank 
that employed her, alleging that the 
supervisor had sexually harassed her 
and that she had been terminated when 
she refused him, violating her rights 
under Title VII of the Civil Rights Act. 
Kuhl’s brief for the Reagan Adminis-
tration argued that Ms. Vinson’s claim 
should be dismissed because her con-
duct had been found by the trial court 
to be voluntary. The Supreme Court 
found the opposite, and held that the 
claim could go forward no matter the 
characterization of Ms. Vinson’s con-
duct, as long as the sexual attention 
she was getting, described by the court 
as ‘‘appalling’’ and ‘‘especially egre-
gious,’’ was unwelcome. 

It would have been bad enough that 
Judge Kuhl had taken this position as 
a political lawyer at the Justice De-
partment, trying to narrow the rights 
of victims of sexual harassment as part 
of the Reagan agenda, but even worse 
and more puzzling, was her explanation 
of the case at her hearing. 

Just as she articulated a never-before 
heard explanation for her position in 
the Bob Jones case, Judge Kuhl told us 
at her hearing that she was ‘‘very 
happy’’ with the decision, and that the 
Supreme Court’s reasoning ‘‘tracked’’ 
the brief she wrote. She dismissed Sen-
ator FEINSTEIN’s concerns that the Jus-
tice Department had declined to accept 

the unwelcomeness standard adopted 
by the Supreme Court, brushing her off 
with a vague mention of the question 
of the voluntary nature of Ms. Vinson’s 
behavior. This explanation is mysti-
fying, and sounds to me like an at-
tempt to put a positive spin on an issue 
she knew Democratic Senators would 
view with suspicion. She knew that 
those of us concerned with allowing 
victims of discrimination an oppor-
tunity for redress would have problems 
with her brief in Meritor Savings, and 
she fudged an answer to try to look 
like she agreed with us. Such obfusca-
tion should not be allowed to succeed. 
I would have preferred it if she had 
been up front with us about her brief 
and its relationship to the Court’s deci-
sion. 

Judge Kuhl’s record on the state 
bench offers another example of her 
troubling views on privacy. In the re-
cent case of Sanchez-Scott v. Alza 
Pharmaceuticals, et al., Judge Kuhl’s 
decision to dismiss a claim for invasion 
of privacy brought by a cancer patient 
against her doctor and a pharma-
ceutical company was reversed by the 
appellate court. The plaintiff, a patient 
undergoing chemotherapy for breast 
cancer, was examined by her 
oncologist, Dr. Monty Polonsky, in the 
presence of an unidentified man who 
turned out to be a representative of a 
pharmaceutical company. 

The complaint stated that the doctor 
introduced the man, a Mr. Martinez, 
as, ‘‘a person . . . who was looking at 
Dr. Polonsky’s work,’’ but no further 
details about his identity were pro-
vided. During the course of the phys-
ical, Ms. Sanchez-Scott felt warm and 
began to use a pocket fan to cool her-
self. The doctor took the fan from the 
plaintiff and gave it to Mr. Martinez so 
he could fan the plaintiff because, as he 
told her, ‘‘[i]t would give him some-
thing to do.’’ Then, the doctor and Mr. 
Martinez began to laugh at the plain-
tiff, who became very uncomfortable 
and asked for the fan back, saying she 
could fan herself. Mr. Martinez refused 
and continued to fan her. Dr. Polonsky 
examined Ms. Sanchez-Scott while she 
was undressed from the waist up, while 
Mr. Martinez sat beside the examining 
table and watched. Only when she went 
to the reception desk after her exam 
was over did Ms. Sanchez-Scott learn 
that Mr. Martinez was a drug sales-
man, and not a trained medical profes-
sional. Ms. Sanchez-Scott explained 
that she felt uncomfortable and embar-
rassed and cried from shame and anger 
once she left the doctor’s office. 

Judge Kuhl found that the plaintiff 
could not sustain an action for an inva-
sion of privacy against the doctor be-
cause what happened to her did not 
meet the test of being ‘‘highly offen-
sive to a reasonable person.’’ She rea-
soned that Ms. Sanchez-Scott had been 
introduced to Mr. Martinez, knew he 
was there and could have made further 
inquiry about who he was or object to 
his presence. She also found relevant 
that there was no touching, and that 
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nobody else found out about the pres-
ence of the drug salesman in the exam 
room. She also explained that because 
the patient would not have a reason-
able expectation that a medical proce-
dure would only be observed by a doc-
tor, there could be no expectation of 
privacy. The appellate court ridiculed 
her reasoning and allowed the plaintiff 
to continue with her invasion of pri-
vacy claims against her doctor. 

Again, at her hearing, Judge Kuhl’s 
answers were misleading. When ques-
tioned about this case by Senator DUR-
BIN, Judge Kuhl tried to make herself 
seem sympathetic to Ms. Sanchez-
Scott’s plight. She told Senator DURBIN 
that she could understand why the 
plaintiff was upset, that she had good 
reason to be upset. But Judge Kuhl 
misstated crucial facts about the case 
that would have shed a clearer light on 
her legal ruling. She told Senator DUR-
BIN that the plaintiff’s claim for inva-
sion of privacy against the doctor was 
permitted to go forward, an assertion 
that is simply not true. Later, in a let-
ter to Senator HATCH, she did correct 
herself, but the impression she tried to 
leave at the hearing was contrary to 
the facts. If her ruling in the Sanchez-
Scott case had been allowed to stand, 
the case against the doctor for an inva-
sion of privacy would not have been 
able to go forward. I know this sounds 
like nitpicking about a minor proce-
dural issue, but it is more than that. It 
is about her sensitivity to privacy 
issues, her ability to follow the law, 
and her pattern of trying to spin her 
negative positions to her benefit at her 
hearing. 

Ms. Sanchez-Scott does not see it as 
nitpicking either. In a letter she wrote 
to the Committee about her experience 
in Judge Kuhl’s court, she expresses 
her opposition to rewarding the judge 
with a promotion to the federal court. 
She tells us that, ‘‘[a]s a cancer sur-
vivor, I trusted that my doctor would 
make decisions in my best interest . . . 
I was . . . shocked and dismayed that 
Judge Kuhl determined that I, not the 
doctor, had the obligation to protect 
my privacy in his exam room.’’ 

This President talked about being a 
uniter, not a divider, yet he has failed 
to work with all home-State Senators 
to identify qualified candidates who 
can be supported by both sides. A re-
cent opinion piece in the Washington 
Post had it right when it said that 
rather than promoting ‘‘bipartisan-
ship,’’ which this President said he 
wanted, he has instead promoted 
‘‘hyper-partisanship.’’ I hope—for the 
sake of our country and the independ-
ence of the judiciary—that the White 
House and the Senate majority decide 
to work with Democratic Senators to 
identify qualified, mainstream nomi-
nees who can be supported by all sides 
and to abandon their quest to pack the 
circuit courts with activists and 
ideologues. 

I ask unanimous consent that several 
letters in opposition be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

CALIFORNIA LEGISLATURE, 
Sacramento, CA, February 11, 2003. 

Re Oppose the nomination of Carolyn Kuhl 
to the Ninth Circuit Court of Appeals.

Hon. DIANNE FEINSTEIN,
U.S. Senate, Hart Office Building, Washington, 

DC. 
DEAR SENATOR FEINSTEIN: We are writing 

as members of the Judiciary Committee of 
the California Assembly to urge you to op-
pose the nomination of Judge Carolyn Kuhl 
to serve on the Ninth Circuit Court of Ap-
peals. We believe that Judge Kuhl’s record 
indicates that her opinions would potentially 
threaten laws protecting California’s envi-
ronment and civil rights, and the rights of 
our citizens to privacy and reproductive 
choice. As part of President Bush’s effort to 
nominate numerous ultra conservative 
judges to lifetime positions on the federal 
bench, this nomination represents an unac-
ceptable risk to our state and the nation. 

Judge Kuhl’s nomination is opposed by 
more than 40 organizations representing civil 
rights, religious, environmental, reproduc-
tive rights and labor organizations, includ-
ing the Sierra Club, National Organization 
for Women, California Abortion Rights Ac-
tion League, National Women’s Law Center, 
People for the American Way, and the Alli-
ance for Justice among others. Their con-
cerns run the gamut from Judge Kuhl at-
tempting to close off access to the courts by 
overturning the doctrine of associational 
standing (the right of organizations to file 
suit on behalf of their members), to con-
vincing the Reagan administration during 
her tenure with the Justice Department of 
attempt overturning Roe v. Wade. As a pri-
vate attorney she argued in support of regu-
lations prohibiting doctors and health care 
professionals at federally-funded clinics from 
counseling women about abortion, or even 
informing them that abortion was a legal 
medical option. 

Still other of Judge Kuhl’s positions show 
just how far she is from the mainstream of 
legal thought on issues of concern to most 
Californians. For example, Judge Kuhl was 
one of two Justice Department officials who 
convinced the Attorney General to reinstate 
the tax exempt status for the segregationist 
Bob Jones University. This position was op-
posed—in writing by more than 200 lawyers 
in the Justice Department’s civil rights divi-
sion, and was even opposed by President Rea-
gan’s Solicitor General, Ted Olson. 

As a California state trial court judge, 
Judge Kuhl has not generally written pub-
lished decisions. However, several published 
cases cause us concern about her willingness 
to protect the basic rights of individuals. For 
example, in one case Judge Kuhl dismissed a 
breast cancer patient’s claim of invasion of 
privacy after her doctor brought drug com-
pany representative into the room during a 
breast exam. This ruling was reversed on ap-
peal. In still another controversial decision, 
Judge Kuhl dismissed a case brought under 
California law enacted to prevent suits 
against whistleblowers and others acting in 
the public interest. The California appellate 
court again reversed Judge Kuhl’s decision 
calling it ‘‘a nullification of an important 
part of California’s anti (abusive lawsuit) 
legislation.’’

Finally, in her career Judge Kuhl has been 
aligned with some of the most ideologically 
intransigent and far-right elements of the 
Republican Party. She is a member of the 
Federalist Society, which seeks to establish 
an ultra-conservative federal bench. We be-
lieve that placing Judge Kuhl on the Ninth 
Circuit Court of Appeals would be a grave 

error that would threaten California law and 
place a relatively young and ultra-conserv-
ative jurist in a lifetime position on one of 
the most important courts (after the Su-
preme Court) for our state. We urge you to 
oppose her nomination as forcefully as pos-
sible. 

I thank you for considering our views. 
Sincerely yours, 

ELLEN CORBETT, 
Chair, Assembly Committee 

on Judiciary. 

CALIFORNIA WOMEN LAWYERS, 
Sacramento, CA, March 26, 2003. 

Re opposition—Carolyn Kuhl appointment. 

Senator DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: I am writing on 

behalf of California Women Lawyers (CWL) 
to inform you of CWL’s opposition to the 
confirmation of the nomination of Los Ange-
les Superior Court Judge Carolyn Kuhl to 
the Ninth Circuit Court of Appeals. As you 
may know, CWL is a statewide organization 
of women attorneys dedicated to advancing 
the interests of women, both in the legal pro-
fession, and in society, through education, 
legislation and advocacy. CWL supports a 
fair and balanced judicial nominating proc-
ess and process and opposes an extreme 
right-wing federal bench engaged in ultra-
conservative judicial activism. 

CWL supports the appointment of federal 
judges who are open-minded, view the con-
stitution as a living document and who are 
committed to the role of federal courts in 
protecting civil rights and individual lib-
erties, and in guaranteeing due process, 
equal protection of the law, the right of pri-
vacy and access to justice. We believe that 
Judge Kuhl’s record indicates she is unsuited 
for a position on the Ninth Circuit bench. 

Judge Kuhl is a longtime member of The 
Federalist Society and adheres to the ultra-
conservative philosophy espoused by that 
group. While working at the Department of 
Justice, Ms. Kuhl vigorously supported tax-
exempt status for Bob Jones University, de-
spite its history of racial discrimination. Ms. 
Kuhl has also argued in favor of overturning 
Roe v. Wade, as well as onerous regulations 
burdening abortion rights. While on the Su-
perior Court bench, her decisions have been 
reversed by the California Courts of Appeal 
for restricting the rights of individuals to 
sue to protect their privacy and to protect 
themselves from harassment suits under 
California law decisions which she based on 
her narrow interpretation of statutes which 
clearly favor such individual rights. 

Ms. Kuhl’s record reveals that she is wed-
ded to an extremist philosophy that is far re-
moved from the beliefs of most Americans. 
Our nation deserves a federal court pledged 
to upholding constitutional rights secured 
through Supreme Court precedents and em-
bodied in civil rights statutes. CWL there-
fore urges you to not support Ms. Kuhl’s 
nomination. 

Sincerely, 
ANDREA CARLISE, 

CWL President. 

LEADERSHIP CONFERENCE 
ON CIVIL RIGHTS, 

Washington, DC, May 7, 2003. 
Re Oppose the confirmation of Carolyn Kuhl.

Hon. ORRIN G. HATCH, 
Chair, Senate Judiciary Committee, Hart Senate 

Office Building, Washington, DC. 
DEAR SENATOR HATCH: On behalf of the 

Leadership Conference on Civil Rights 
(LCCR), the nation’s oldest, largest, and 
most diverse civil and human rights coali-
tion, we write to express our opposition to 
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the confirmation of Carolyn Kuhl to the 
United States Court of Appeals for the Ninth 
Circuit. Our review of Judge Kuhl’s record 
indicates that her positions, opinions, and 
legal activities in the areas of civil rights 
and equal opportunity, and the rights of 
women, workers, and consumers, are trouble-
some and raise serious questions about her 
commitment to equal justice and civil rights 
for all Americans. 

First, we are very concerned about Judge 
Kuhl’s record on civil rights and equal oppor-
tunity, particularly on the issue of whether 
the federal government should subsidize in-
stitutions that practice racial discrimina-
tion. Judge Kuhl was one of three Reagan 
Justice Department officials who persuaded 
the Attorney General to reverse prior policy 
and support the granting of tax-exempt sta-
tus to Bob Jones University, despite its ra-
cially discriminatory policies, in its brief in 
Bob Jones University v. United States, 461 
U.S. 574 (1983). More than 200 Justice Depart-
ment lawyers, the solicitor general, and the 
Treasury Department general counsel ob-
jected to the change of position that Kuhl 
advocated. According to the New York Times 
(May 1983), Kuhl was one of three character-
ized as a ‘‘band of young zealots’’ who urged 
the change in policy. By an 8–1 vote, the Su-
preme Court rejected Kuhl’s position and 
upheld the IRS denial of tax exempt status 
to Bob Jones University. 

In addition, we are troubled by Judge 
Kuhl’s work urging the Supreme Court to 
overrule its precedent on ‘‘associational 
standing.’’ In International Union, United 
Automobile, Aerospace and Agricultural Im-
plement Workers of America v. Brock, 477 
U.S. 274 (1986), Kuhl not only argued that the 
requirement for associational standing had 
not been met in the particular case, but went 
on to urge the Supreme Court to overturn 
the doctrine of associational standing alto-
gether, except in the most extraordinary cir-
cumstances. This view, if adopted, would 
have had a catastrophic affect on the ability 
of civil rights and other groups to file law-
suits on behalf of their members in order to 
vindicate their legal rights. 

While at the Justice Department, Kuhl was 
also involved in a troubling effort to limit 
the reach of sexual harassment doctrine. As 
Deputy Solicitor General, she co-authored an 
amicus curiae brief in the landmark sexual 
harassment case of Meritor Savings Bank v. 
Vinson, 477 U.S. 57 (1986), asserting a position 
on sexual harassment which, had it been 
adopted, would have made it more difficult 
for women to prove sexual harassment in the 
workplace. In a unanimous opinion authored 
by then-Justice William Rehnquist, the 
Court rejected as incorrect the focus in 
Kuhl’s brief of the ‘‘voluntariness’’ of the al-
leged sexual conduct, instead making clear 
that the test is whether the sexual conduct 
was ‘‘unwelcome.’’ Kuhl was also part of the 
Reagan Administration’s effort to restrict 
the remedies that courts can order in the 
case of employment-related discrimination 
in violation of Title VII. In Local 28 of the 
Sheet Metal Workers’ International Ass’n v. 
EEOC, 478 U.S. 421 (1986), Kuhl co-authored a 
brief on behalf of the EEOC advocating the 
extreme theory that relief in Title VII cases 
can be granted only to identifiable victims of 
discrimination. This theory, rejected by the 
Supreme Court, would have significantly 
limited the ability of the courts to provide 
effective remedies for past and persistent 
discrimination. 

Kuhl’s record also reveals a troubling tend-
ency to favor corporate interests, at the ex-
pense of workers and consumers. As a lawyer 
in private practice, Kuhl argued on behalf of 
two major defense contractors that the qui 
tam provision of the False Claims Act, which 
allows private individuals to sue corpora-

tions that committed fraud against federal 
government programs, was unconstitutional. 
See United States ex rel. Rohan v. Litton In-
dustries, Inc., No. 92–55546 (9th Cir.). As a 
judge, she dismissed a case brought under a 
California law enacted to prevent suits 
against whistleblowers and others acting in 
the public interest. The California appellate 
court reversed Kuhl’s decision in unusually 
strong terms, calling it ‘‘a nullification of an 
important part of California’s anti-[abusive 
lawsuit] legislation.’’ Liu v. Moore, 69 Cal. 
App. 4th 745, 748 (1999). Kuhl also dismissed a 
claim brought by a breast cancer patient 
whose privacy was invaded when a drug 
salesman who misrepresented his identity 
participated in her doctor’s examination of 
her breasts. On appeal, the Court of Appeals 
unanimously found in favor of the plaintiff, 
reversing Kuhl’s decision. See Sanchez-Scott 
v. Alza Pharmaceuticals, 86 Cal. App. 4th 365 
(2001). 

In sum, Judge Carolyn Kuhl’s views on im-
portant civil rights issues, particularly with 
regard to equal opportunity and the rights of 
workers and consumers, are outside the 
mainstream. Her work as a Justice Depart-
ment official, in private practice, and as a 
California judge reflects a lack of commit-
ment to core constitutional values and to 
upholding equal rights for all Americans. 
Therefore, we urge the Judiciary Committee 
to reject the confirmation of Carolyn Kuhl 
to the Ninth Circuit Court of Appeals. If you 
have any questions or need further informa-
tion, please contact Nancy Zirkin, LCCR 
Deputy Director/Director of Public Policy at 
(202) 263–2880, or Julie Fernandes, LCCR Sen-
ior Policy Analyst, at (202) 263–2856. 

Sincerely, 
WADE HENDERSON. 
Dr. DOROTHY L. HEIGHT. 

PLANNED PARENTHOOD FEDERATION OF AMER-
ICA—STATEMENT REGARDING THE NOMINA-
TION OF CAROLYN KUHL TO THE NINTH CIR-
CUIT COURT OF APPEALS 
The Planned Parenthood Federation of 

America (PPFA), the world’s largest and 
most trusted voluntary family planning or-
ganization, has a long-standing history of 
working to ensure the protection of repro-
ductive rights as well as working to advance 
the social, economic, and political rights of 
women. Because lower federal courts exer-
cise enormous power in deciding cases in-
volving women’s rights, the right to privacy, 
reproductive freedoms, and other basic civil 
rights, PPFA believes that judges appointed 
to these courts must demonstrate a commit-
ment to safeguarding these fundamental 
rights. PPFA will oppose confirmation of 
nominees who fail to do so. 

We believe that California Superior Court 
Judge Carolyn Kuhl’s record demonstrates 
that she is not committed to protecting 
these rights. Therefore, PPFA opposes her 
nomination to the United States Court of 
Appeals for the Ninth Circuit. 

Judge Kuhl held various positions in the 
U.S. Department of Justice during the 
Reagan administration. From 1982 to 1985, 
Kuhl held the appointment of Deputy Assist-
ant Attorney General for the Civil Division. 
During her tenure in that position, the Su-
preme Court agreed to hear Thornburgh v. 
American College of Obstetricians and Gyne-
cologists, 476 U.S. 747 (1986), a challenge to 
several Pennsylvania abortion restrictions. 
The Reagan administration filed a brief in 
Thornburgh that not only supported the 
Pennsylvania restrictions, but also called for 
an outright reversal of Roe v. Wade: ‘‘Indeed, 
the textual, doctrinal and historical basis for 
Roe v. Wade is so far flawed, and . . . is a 
source of such instability in the law that 
this Court should reconsider that decision 
and on reconsideration abandon it.’’

The Acting Solicitor General at the time 
the Thornburgh brief was filed, Charles 
Fried, wrote, in his book, Order and Law, 
that when he was considering what position 
to take in the case, ‘‘[t]he most aggressive 
memo came from my friends Richard Willard 
and Carolyn Kuhl in Civil, who recommended 
that we urge outright reversal of Roe.’’

In addition, when in private practice, Kuhl 
chose to serve as counsel for the American 
Academy of Medical Ethics in Rust v. Sul-
livan, 500 U.S. 173 (1991), the case challenging 
the ‘‘gag rule’’—federal regulations promul-
gated by the Bush I administration that pro-
hibited health care professionals at family 
planning clinics that receive funding from 
the Title X program from counseling women 
about abortion—or even providing non-direc-
tive counseling that informed them of abor-
tion as an option. Kuhl’s brief argued that 
this prohibition did not violate the rights of 
the health care providers and their patients. 

Given Kuhl’s record demonstrating ani-
mosity towards reproductive rights, PPFA 
joins other organizations concerned with 
women’s rights and civil rights in opposing 
her nomination to the Ninth Circuit Court of 
Appeals. 

TAXPAYERS AGAINST FRAUD, 
THE FALSE CLAIMS ACT LEGAL CENTER, 

Washington, DC, April 3, 2003. 
Re Judge Carolyn Kuhl.

Chairman ORRIN G. HATCH,
Committee on the Judiciary, U.S. Senate, Dirk-

sen Senate Office Building, Washington, DC 
Senator PATRICK J. LEAHY, 
Committee on the Judiciary, U.S. Senate, Dirk-

sen Senate Office Building, Washington, DC 
DEAR CHAIRMAN HATCH AND SENATOR 

LEAHY: Taxpayers Against Fraud, the False 
Claims Act Legal Center (‘‘TAF’’), opposes 
the appointment of Judge Carolyn Kuhl to a 
position on the United States Court of Ap-
peals for the Ninth Circuit. TAF’s opposition 
is based on Judge Kuhl’s apparent effort to 
deceive the Ninth Circuit in U.S. ex rel. 
Rohan v. Newbert (No. 92–55546). Judge Kuhl 
is effect represented to the Court that the 
Justice Department had questioned the con-
stitutionality of the whistleblower (‘‘qui 
tam’’) provisions of the False Claims Act 
(‘‘FCA’’), when in fact this was untrue. 

In 1989, a memorandum was prepared in the 
Office of Legal Counsel of the Department of 
Justice questioning the constitutionality of 
the FCA. However, the views are set forth in 
that memorandum (‘‘OLC Memo’’) were not 
adopted by the Department or advanced by 
the Department in FCA cases. 

Despite the fact that the OLC Memo did 
not represent the views of the Justice De-
partment, Kuhl, in her capacity as counsel 
for Litton Systems, Inc., submitted it to the 
Ninth Circuit, citing it in support of her ar-
guments that the qui tam provisions of the 
FCA are unconstitutional and implied that 
the OLC Memo set forth the views of the 
Justice Department. The Department was 
not a party in the case, but learned of the 
misrepresentation of its views and submitted 
a letter to the Clerk of the Ninth Circuit set-
ting the record straight. 

We at TAF are deeply disturbed that Judge 
Kuhl would attempt to mislead the Ninth 
Circuit, the court to which she now aspires, 
about the views of the Department of Jus-
tice, regarding the constitutionality of an 
act of Congress. TAF believes her stunning 
lack of candor disqualifies her from service 
on that court. 

JAMES W. MOORMAN, 
President.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the next two 
votes be 10-minute votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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By unanimous consent, the manda-

tory quorum call has been waived. 
The question is, Is it the sense of the 

Senate that debate on Executive Cal-
endar No. 169, the nomination of Caro-
lyn B. Kuhl, of California, to be United 
States Circuit Judge for the Ninth Cir-
cuit, shall be brought to a close. 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. REID. I announce that the Sen-

ator from North Carolina (Mr. ED-
WARDS), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from Florida (Mr. NELSON) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 43, as follows: 

[Rollcall Vote No. 451 Ex.] 
YEAS—53 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—4 

Edwards 
Inouye 

Kerry 
Nelson (FL)

The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 43. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

f 

NOMINATION OF JANICE R. 
BROWN, OF CALIFORNIA, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE DISTRICT OF COLUM-
BIA CIRCUIT 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re-
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 455, the nomination of Janice 
R. Brown, of California, to be United States 
Circuit Judge for the District of Columbia 
Circuit. 

Bill Frist, Orrin G. Hatch, Lindsey 
Graham, Mike Crapo, Jeff Sessions, 
Conrad R. Burns, Larry E. Craig, Saxby 
Chambliss, Mitch McConnell, Jim 
Bunning, Judd Gregg, John Cornyn, 
Jon Kyl, Trent Lott, Mike DeWine, 
Craig Thomas, Kay Bailey Hutchison.

Mr. LEAHY. Mr. President, the oppo-
sition to Justice Brown for a lifetime 
position on the D.C. Circuit is deep and 
wide and is based on her record, both 
on and off the bench. As anyone who 
was watching C–SPAN last night and 
the night before would know, the Re-
publicans are using the judicial nomi-
nation process in a manner that divides 
rather than unites. As the San Fran-
cisco Chronicle wrote, ‘‘Presidents 
typically shape the judiciary to reflect 
their own views. But with Charles 
Pickering, Priscilla Owens, William 
Pryor, Miguel Estrada and now Brown, 
Bush seems bent on stacking the bench 
with ideologues.’’ 

For this particular nominee, Janice 
Rogers Brown, the White House polit-
ical operatives and ideologically driven 
selection staff reached out 3,000 miles 
to find a nominee who has repeatedly 
received negative ratings, who has been 
criticized by her Republican colleagues 
on the bench, and who has emerged 
from the Senate Judiciary Committee 
on a party-line vote. As Justice 
Brown’s home State newspaper, the 
San Francisco Chronicle, wrote: ‘‘nam-
ing Janice Rogers Brown to the U.S. 
Circuit Court of Appeals for the D.C. 
Circuit, President Bush has again cho-
sen a contrarian with a judicial philos-
ophy that lies well outside the bounds 
of the mainstream.’’ Even the Wash-
ington Post, which has been very sym-
pathetic to this Administration and, in 
particular, to its court-packing efforts 
on the D.C. Circuit, has written that 
Janice Rogers Brown ‘‘is one of the 
most unapologetically ideological 
nominees’’ in many years. 

As the nominee herself conceded at 
the end of her confirmation hearing, 
she was ‘‘treated with great courtesy’’ 
by the Members of the Judiciary Com-
mittee. Thereafter, this was a nomina-
tion rushed out of the Committee last 
week before the ink was dry on non-
responsive answers to Senators’ ques-
tions, and during Senate floor debate 
on another highly divisive judicial 
nominee, before a full Committee de-
bate could be held. The District of Co-
lumbia Circuit is too important to the 
rights of all Americans to be left to 
judges whose ideological bias would 
lead them to gut the environmental 
protections, workplace protections, 
consumer protections and other gov-
ernment regulations authorized by 
Congress to protect all Americans. 

In my statement at the outset of her 
confirmation hearing less than one 
month ago, I urged partisans to end the 
ugly game of contending that any criti-
cism of the record of a Bush judicial 
nominee had to be motivated by big-
otry. I asked that the right-wing tactic 
of smears and name calling subside and 
that we not see the race card dealt 
from the shameful deck of unfounded 
charges that stalwarts of this Presi-
dent’s most extreme nominees have 
come to rely upon as they further in-
ject partisanship and politics into the 
appointment of Federal judges. I noted 
that I expected that those who ulti-
mately decided to support Justice 
Brown, even though they oppose af-
firmative action, would do so because 
they believed she would be a fair Fed-
eral judge. I suggested that those who 
opposed her because they retained seri-
ous doubt about her nomination and 
are concerned that she was selected on 
ideological grounds, could oppose her 
nomination for principled reasons hav-
ing nothing to do with race. I urged 
that we focus on substance at the hear-
ing and in this process. 

My plea went unheeded, so that, 
first, I must, again, briefly respond to 
the partisan smears and name-calling 
that I have been hearing from the 
other side of the aisle. We have heard 
the ridiculous charges that we are op-
posing Justice Brown because of her 
gender or her race. My opposition to 
this nominee has nothing to do with 
her race; it is has nothing to do with 
her gender. It is about what kind of a 
lifetime appointment to the District of 
Columbia Circuit I fear she would be. 

If Democrats were making decisions 
based on the gender of the nominee, 
would we have confirmed 33 judges 
nominated by President Bush who are 
women, including seven to the Courts 
of Appeal? Would we have worked so 
hard during the Clinton years to in-
crease gender diversity on the bench 
and fight for votes for Bonnie Camp-
bell, Elena Kagan and the scores of 
women nominees who were blocked and 
delayed by anonymous Republican 
holds? Would we be urging President 
Bush to work with us to find out-
standing women judges and lawyers to 
increase gender diversity on the Fed-
eral bench? Do our critics really con-
tend that Senators MIKULSKI, FEIN-
STEIN, BOXER, MURRAY, LANDRIEU, LIN-
COLN, CANTWELL, CLINTON, and 
STABENOW are anti-woman, or that 
Senators KENNEDY, BIDEN, HARKIN, 
REID or any other Democratic Senators 
would discriminate against women? 
This is a smokescreen, intended to ob-
scure this nominee’s stark record. 

If Democrats were making decisions 
based on the race of the nominee, why 
would we have voted to confirm 13 Afri-
can-American judges nominated by 
President Bush, including all four of 
the other African Americans nomi-
nated by President Bush to the appel-
late courts? Would we have confirmed 
Lavenski Smith to the 8th Circuit? 
Would we have fought so hard for two 
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Congresses to confirm Roger Gregory 
and integrate the 4th Circuit? Would 
we have worked with Senator EDWARDS 
to confirm Allyson Duncan to the 4th 
Circuit? For that matter, would we 
have been so outraged at the Repub-
licans’ treatment of Justice Ronnie 
White, Judge Beatty, Judge Wynn, 
Kathleen McCree Lewis and so many 
outstanding African-American judges 
and lawyers who the Republicans 
blocked from confirmation during the 
Clinton years? These claims of racism 
are irresponsible and false. These ploys 
are wrong, and they should stop. 

In fact, the list of the African-Amer-
ican organizations and individuals who 
oppose Justice Rogers Brown’s nomina-
tion is one of the most troubling indi-
cations that this is another divisive, 
ideologically driven nomination. Are 
we to believe that the 39 members of 
the Congressional Black Caucus are 
racist? Members of the Congressional 
Black Caucus include the respected 
congressional delegate from the Dis-
trict of Columbia ELEANOR HOLMES 
NORTON, the chair of the Congressional 
Black Caucus, the Honorable ELIJAH 
CUMMINGS, and such distinguished 
Americans as Representatives CHARLES 
RANGEL and JOHN CONYERS. In addition 
the Nation’s oldest and largest associa-
tion of predominantly African-Amer-
ican lawyers and judges, the National 
Bar Association, and its State counter-
part, the California Association of 
Black Lawyers both oppose this nomi-
nation. 

The foremost national civil rights or-
ganization, the Leadership Conference 
on Civil Rights opposes this nomina-
tion. The women of Delta Sigma Theta 
oppose this nomination. Dr. Dorothy 
Height, Dr. Joseph Lowery and Julian 
Bond have spoken out against this 
nomination. 

Justice Brown has a lengthy record, 
of opinions, of speeches and of writings. 
She has very strong opinions, and there 
is little mystery about her views, even 
though she sought to moderate them 
when she appeared before the Judiciary 
Committee. 

I come to my decision after review-
ing Justice Brown’s record—her judi-
cial opinions, her speeches and 
writings—and considering her testi-
mony and oral and written answers 
provided to the Senate Judiciary Com-
mittee. 

Now, Justice Brown’s supporters will 
say we are opposing Justice Brown be-
cause her viewpoint is different than 
ours on social issues. But my opposi-
tion is not about whether Justice 
Brown would vote like me if she were a 
member of the United States Senate on 
issues of importance. This is not about 
her position on choice. This is not 
about one dissent or one speech. This is 
about Justice Brown’s approach to the 
law—an approach which she has con-
sistently used to promote her own ideo-
logical agenda, an extreme agenda that 
is out of the mainstream. Her approach 
does not entitle her to a lifetime ap-
pointment to this very important ap-
pellate court. 

Janice Rogers Brown’s approach to 
the law can be best described as a ‘‘ju-
risprudence of convenience.’’ What do I 
mean by that? Justice Brown has prov-
en herself to be a results-oriented, 
agenda-driven judge whose respect for 
precedent and rules of judicial inter-
pretation change depending on the sub-
ject matter before her and the results 
she wants to reach. 

While Justice Brown’s approach to 
the law has been inconsistent—she has 
taken whatever approach she needs to 
in order to get to a result she desires— 
the results which she has worked to-
ward have been very consistent—
throughout her public record. Some of 
Brown’s supporters, and in fact Justice 
Brown herself, have tried to detract at-
tention from the ideas she has ex-
pressed in speeches—while she was a 
member of the bench—claiming they 
are ‘‘just speeches.’’ Well, that is a 
hard distinction to follow when Justice 
Brown’s comments to groups across the 
country over the last 10 years repeated 
the same themes—in fact, sometimes 
even the same words—as she has writ-
ten in her opinions. 

In Santa Monica Beach v. Superior 
Court of L.A. County, Justice Brown 
wrote of the demise of the Lochner era, 
claiming ‘‘the ‘revolution of 1937’ ended 
the era of economic substantive due 
process but it did not dampen the 
court’s penchant for rewriting the Con-
stitution.’’ Similarly, in a speech to 
the Federalist Society, she said of the 
year 1937—it ‘‘marks the triumph of 
our own socialist revolution.’’ 

In San Remo Hotel v. City and Coun-
ty of San Francisco, Justice Brown 
wrote, ‘‘(t)urning a democracy into a 
kleptocracy does not enhance the stat-
ure of the thieves; it only diminishes 
the legitimacy of the government.’’ 
Similarly, two years earlier, she told 
an audience at the Institute for Jus-
tice, ‘‘If we can invoke no ultimate 
limits on the power of government, a 
democracy is inevitably transformed 
into a kleptocracy—a license to steal, a 
warrant for oppression.’’ 

As Berkeley Law School Professor 
Stephen Barnett pointed out about 
Justice Brown’s ‘‘apparent claim that 
these are ‘just speeches’ that exist in 
an entirely different world from her ju-
dicial opinions,’’ ‘‘that defense not 
only is implausible but trivializes the 
judicial role.’’ I agree with Professor 
Barnett on this and understand his de-
termination to oppose her nomination. 
Justice Brown’s provocative speeches 
are disturbing in their own right, and 
they are made more so by their reprise 
in her opinions. 

Justice Brown now says that she will 
‘‘follow the law.’’ However, in a judi-
cial dissent, she wrote, ‘‘We cannot 
simply cloak ourselves in the doctrine 
of stare decisis.’’ 

One of the examples of Justice 
Brown’s results-oriented jurisprudence 
can be seen in the way she has dis-
regarded precedent in her opinions in 
order to expand the rights of corpora-
tions and property owners, at the ex-

pense of workers and individuals who 
have been the victims of discrimina-
tion. In several dissents, Justice Brown 
called for overturning an exception to 
at-will employment, long recognized by 
the California Supreme Court, that was 
created to protect workers from dis-
crimination. She has repeatedly argued 
for overturning precedent to provide 
more leeway for corporations against 
attempts to stop the sale of cigarettes 
to minors, prevent consumer fraud, and 
prevent the exclusion of women and ho-
mosexuals. 

Justice Brown has also been incon-
sistent in the application of rules of ju-
dicial interpretation—again depending 
on the result that she wants to reach in 
order to fulfill her extremist ideolog-
ical agenda. 

These legal trends—her disregard for 
precedent, her inconsistency in judicial 
interpretation, and her tendency to in-
ject her personal opinions into her ju-
dicial opinions—lead to no other con-
clusion but that Janice Rogers Brown 
is—in the true sense of the words—a ju-
dicial activist. 

When it is needed to reach a conclu-
sion that meets her own ideological be-
liefs, Justice Brown stresses the need 
for deference to the legislature and the 
electorate. However, when the laws—as 
passed by legislators and voters—are 
different than laws she believes are 
necessary, she has advocated for judi-
cial activism. 

One stark example springs to mind: 
In order to support her view that 
judges should be able to limit damages 
in employment discrimination cases, 
she concluded that ‘‘creativity’’ was a 
permissible judicial practice and that 
all judges ‘‘make law.’’ 

Justice Brown’s approach to the law 
has led to many opinions which are 
very disturbing. She has repeatedly 
and consistently advocated turning 
back the clock 100 years to return to 
an era where worker protection laws 
were found unconstitutional. She has 
attacked the New Deal, an era which 
created Social Security and labor 
standards, by saying it ‘‘inoculated the 
Federal Constitution with a kind of un-
derground collectivist mentality.’’ 

And she has repeatedly opposed pro-
tections against discrimination of indi-
viduals—in their jobs and in their 
homes. Justice Brown’s recent claims 
that her words do not mean what they 
say are simply unconvincing. 

There is one more aspect of Justice 
Brown’s nomination which is ex-
tremely disturbing. That has to do 
with the court for which she was nomi-
nated. She is being considered for a po-
sition on the premier administrative 
law court in the Nation—a court that 
is charged with overseeing the actions 
of Federal agencies that are respon-
sible for worker protections, environ-
mental protections, consumer safe-
guards, and civil rights protections. 

I am concerned about her ability to 
be a fair arbitrator on this court. Jus-
tice Brown has made no secret of her 
disdain for government. She has said, 
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‘‘where government moves in, commu-
nity retreats, civil society disinte-
grates, and our ability to control our 
own destiny atrophies.’’ 

How can someone who believes it is 
not the ‘‘job of government to take 
care of’’ the American people be en-
trusted to make fair and neutral deci-
sions when faced with the responsi-
bility of interpreting the powers of the 
Federal Government and the breadth of 
regulatory statutes? Justice Brown re-
sponded to this question at her hearing 
by calling on us to review her record as 
a judge to see that she does not ‘‘hate 
Government.’’ Well, I did review her 
record. And, what I found was dis-
turbing: She has used her position on 
and off the bench to argue for the dis-
mantling of government from the in-
side out. 

It is no small irony that this Presi-
dent, who spoke of being a uniter but 
has used his position to send judicial 
nominations that divide the Senate 
and the country, and who spoke with 
disdain of ‘‘judicial activism,’’ has 
nominated several of the most consum-
mate judicial activists ever chosen by 
any President. None of the President’s 
nominees is more in the mold of judi-
cial activist than this nominee, Janice 
Rogers Brown. 

I am voting against Justice Borwn’s 
nomination today because the Amer-
ican people deserve judges who will in-
terpret the law fairly and objectively. 
Janice Rogers Brown is a confirmed 
and committed judicial activist who 
has a consistent record of using her po-
sition as a member of the court to ad-
vocate for her personal belief. We must 
not enable her to bring her ‘‘jurispru-
dence of convenience’’ to one of the 
most important courts in the Nation.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Janice R. Brown, of California, to be 
United States Circuit Judge for the 
District of Columbia Circuit, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from Florida (Mr. NELSON) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 43, as follows: 

[Rollcall Vote No. 452 Ex.] 

YEAS—53 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—4 

Edwards 
Inouye 

Kerry 
Nelson (FL) 

The motion was rejected.
The PRESIDING OFFICER. On this 

vote, the yeas are 53, the nays are 43. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

f 

LEGISLATIVE SESSION 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the Senate return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent we proceed to a pe-
riod for morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The Sen-
ator from Washington.

f 

THE UNEMPLOYMENT PROBLEM IN 
AMERICA 

Ms. CANTWELL. Mr. President, we 
just completed 30 hours of debate on ju-
dicial nominees, an obviously impor-
tant debate for all Members who par-
ticipated. But it is time for us to ad-
dress the unemployment problem in 
America, and the fact that this body 

cannot adjourn for the year without 
passing an unemployment benefit ex-
tension. 

Many of my colleagues will remem-
ber last year we were at this same 
point, when unemployment benefits 
were going to expire in December. We 
had a debate about whether that was 
necessary to do by the time we ad-
journed. I can tell you that not a lot 
has changed in Washington State. We 
still have 7.6-percent unemployment 
and a very high level at the national 
level, at 6 percent. Americans want to 
know whether they are going to have 
an extension of those benefits. 

During the Bush and Clinton admin-
istrations we extended unemployment 
benefits for an extension of over 30 
weeks during that time period because 
we thought it was important to make 
sure people were covered. During the 
economic downturn, unemployment 
benefits are a stimulus. For every dol-
lar spent on unemployment benefits it 
generates $2.15 as far as the economy—
that is mortgage payments that can be 
made, health care benefits that can be 
extended. 

While my colleagues think last year’s 
solution of coming back in January 
and fixing this unemployment benefit 
problem was a solution, I guarantee it 
was not. Adjourning from here without 
expanding unemployment benefits is 
like putting a lump of coal in the 
stockings of Americans at Christmas-
time. 

There were individuals in my State 
who, because of the failure of us acting, 
really did make economic choices 
about their future. I had a constituent 
who took a big chunk out of her pen-
sion program at a 30-percent penalty, 
basically trading her long-term eco-
nomic future off for short-term returns 
because we hadn’t given her a commit-
ment on unemployment benefits. 

UNANIMOUS CONSENT REQUEST—S. 1853

I ask unanimous consent the Senate 
proceed to legislative session and the 
Finance Committee be discharged from 
further consideration of S. 1853, a bill 
to extend unemployment benefit insur-
ance for displaced workers, and that 
the Senate proceed to its immediate 
consideration, that the bill be read a 
third time and passed, and the motion 
to reconsider be laid on the table. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Nevada. 

Mr. ENSIGN. Reserving the right to 
object, I ask unanimous consent that I 
may ask the Senator from Washington 
a question while reserving my right to 
object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, in ask-
ing this question, is the Senator from 
Washington aware, back in 1993 when 
the Democrats controlled the House, 
the Senate, and the White House the 
rate of unemployment was higher than 
it is today and that every Democrat in 
the House and the Senate and the 
President signed a bill to terminate the 
program when the unemployment rate 
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was higher? Is the Senator from Wash-
ington aware of that fact? 

Ms. CANTWELL. I am not aware to 
what the Senator from Nevada is refer-
ring. I know during the Bush and Clin-
ton administrations, with a richer 
package of 20 weeks after a Federal 
program on extension, richer than the 
13 weeks that we have now, we ex-
tended that over a 30-month period of 
time. 

So far this administration has only 
done that over a 22-month period of 
time. While we all want the economy 
to recover, and we all want to put 
Americans back to work—I guarantee 
these individuals would rather have a 
paycheck than an unemployment 
check—we need to do a better job mak-
ing sure that we are making a commit-
ment to unemployment benefits before 
we adjourn for the session. 

We just spent all this time debating 
judicial nominees. I think it was a 
hardy debate on both sides. But let’s 
give the American people and those 
who are suffering from unemployment 
the benefit of knowing that they will 
get this benefit extension before we ad-
journ. 

Mr. ENSIGN. Mr. President, the fact 
is, when the Democrats were in control 
of all three bodies, the Democrats ter-
minated the program of extending un-
employment benefits at the Federal 
level. They terminated the program. 

More people were unemployed at that 
time when they terminated the pro-
gram. It is good enough today. The 
economy is recovering. It is producing 
jobs. Therefore, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Pennsylvania.
f 

JUDICIAL NOMINATIONS 

Mr. SANTORUM. Mr. President, I 
just want to thank all of the Members, 
particularly on this side of the aisle, 
for the terrific level of debate we have 
seen over the past 40 hours. I was 
amazed, yesterday, sitting both here 
and in my office, and seeing Member 
after Member come to the Senate floor. 
I have never seen a debate where more 
of our Members came to the floor to let 
their views be known to the American 
public, of how important this issue is 
to the future of our country, the issue 
we just voted on, the issue of judicial 
nominations. 

I was stunned. I thought we would 
have to scurry around and have sort of 
a core of people who were willing to 
come to the floor and fill up the time. 
But for 40 hours, 39-plus hours, we had 
no problem. In fact, at 5 o’clock in the 
morning, Senator CHAMBLISS and I 
were arguing over 5 minutes, who was 
going to get the extra 5 minutes be-
cause there was such enthusiasm for a 
cause that we felt was just. It was not 
a small group. 

Some in the media suggested that 
there was some division over here as to 
whether to take on this strategy. I 
would say, just look at the response of 

our membership. They came to the 
floor. They came with passion. They 
came with a conviction that what we 
were arguing for was the right thing 
for the country. Maybe it was not the 
right thing for us politically. We had 
that debate about having a higher 
standard for judges, higher than a sim-
ple majority, a three-fifths majority, 
which is now the rule. I think this de-
bate and the votes today have ce-
mented that. 

Now the standard will be that you 
have to have 60 percent of the Senate 
in order to be a Federal judge. We have 
made that the rule. So the 214-year his-
tory is now gone. 

We had a great debate about it. The 
rule has changed. I thank all who par-
ticipated on both sides. I thank the 
staff, the pages, the staff here on the 
floor—the floor staff, which has been 
rotating, but even rotating these jobs 
were not made for three shifts. We 
don’t have three-shift jobs. This is a 
one-shift operation and they had to 
work three shifts. They did a great 
job—the folks in the cloakroom, the 
Judiciary Committee, all the leader-
ship staff. I particularly thank the 
staff of the Republican conference—
Mark Rogers and Barbara Leeden and 
Elizabeth Keys, Robert Traynham, Me-
lissa Seckora—all the staff who have 
worked so hard, holding press con-
ferences in the middle of the night. 

Gosh, we had press conferences, 1:30, 
2:30, 3:30, 4:30, 5:30, 6:30 in the morning, 
every hour. 

All the outside groups who were con-
cerned about the future of our country 
and concerned about the future of the 
judiciary came to Washington. I re-
member walking in late in the evening 
on Wednesday evening, and in the rain, 
in the wind, people lined up outside the 
Capitol to get into the Capitol to be 
here on Wednesday night because they 
knew this was a debate that had real 
significance because they knew this 
was a debate that is going to have a 
place in history. 

By affirming what has happened four 
times before today, now five, now six—
that 168-to-4 chart, that 98 percent 
chart—that is now history; 168 to 6. 
That is not even accurate because 
there are 6 more they have said they 
will filibuster. 

Obviously, when the minority leader 
says there is going to be a filibuster, 
you get the ducks in a row. They have 
been able to do that and do it success-
fully. 

So it is now 168 to 12. Of course, we 
just started that this year. There have 
only been four, they say. This is the 
first time it has been done. 

It is like a little ball, like dropping a 
pebble at the top of a large mountain. 
It shakes lose a couple of other pebbles. 
Pretty soon, over time this gets to be a 
boulder, an avalanche that is coming 
down and is going to hit the judicial 
branch of our Government. 

I predict, if nothing is done to change 
the rule, the number will be in the hun-
dreds within a couple of years, in the 

thousands and the tens of thousands as 
this country goes forward. Why? Be-
cause we have changed the way we con-
sider nominations. 

I am going to repeat what I said at 
the close of the debate because I still 
hope there is a chance that some Mem-
bers will reconsider. There are Mem-
bers on our side who have smiles on 
their faces, Members who care deeply 
about issues that are before the court 
today who have smiles on their faces 
because they say: Now we have the tool 
to stop activist judges. Now we have 
the tools we didn’t have before. Now 
they have to get 60 percent of the vote 
for the judges, the Richard Paezes of 
this world and the Marsha Berzons of 
this world, and those who could come 
on and replace the document I hold in 
my hand, the Constitution, with their 
own view of the world. 

What an activist judge is, is a little 
James Madison, just someone who 
thinks they can write their own Con-
stitution. Madison didn’t have the 
privilege of having all the knowledge 
that we have today about what is right 
and wrong. He didn’t have the under-
standing that so many of our learned 
jurists have in doing what is right for 
the American people. So this guy, 
Madison—it was a pretty good first 
draft. There are many activist judges 
who think they can write a better Con-
stitution, and they do so on a regular 
basis. What Madison thought would 
change the Constitution is something 
that is actually in the Constitution, 
and that is a procedure for amending 
the Constitution. But a lot of Members 
on the other side of the aisle don’t be-
lieve we should have to bother with 
that rather cumbersome process in this 
fast-changing world in which we live. It 
just takes too much time. It is far too 
much effort. It involves having to con-
vince the American public. Why should 
we bother with such folly? 

We, the enlightened, the intellec-
tuals, those who have reached the pin-
nacles of our professional occupations, 
we in the judiciary, we are the ones 
who should be able to lay out for future 
generations what should have been 
done for them. 

So this elitist, activist corps—elitist 
in the most pejorative sense of the 
word ‘‘elitist’’—are activist judges who 
take this document, light a match to 
it, and throw it away and say: We are 
a country of people, we are a country 
of people, not of laws. 

That is what we are going to get 
more of. So what my colleagues believe 
we can do now is apply the same stand-
ard they have applied to Janice Rogers 
Brown, elected by 76 percent of the 
vote in the State of California; Pris-
cilla Owen, elected by 84 percent of the 
people of the State of Texas; Carolyn 
Kuhl, William Pryor, Charles Pick-
ering, Miguel Estrada—the list goes on 
and will go on. It will go on. 

This is a huge tragedy, what hap-
pened here today. The point is, as the 
Senator from Iowa, Mr. HARKIN, when 
we came in the Chamber just 40-some 
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hours ago had a sign held up: ‘‘I am 
going to watch ’The Bachelor’.’’ That 
was funny. I chuckled. But true humor, 
good humor, really good and biting 
humor, always has an element of truth 
to it, doesn’t it? It always has an ele-
ment of truth. The element of truth 
here is that the other side does not 
want you to hear what is going on. 
They want you to go and watch ‘‘The 
Bachelor,’’ tending to your business. 
We will take care of the business here. 
You need not mind what we do here. 
No, don’t bother with us; we’ll handle 
it. You could watch ‘‘The Bachelor.’’ 
We will take care of the people’s busi-
ness here and don’t bother with us. 

Hopefully, some Americans paid at-
tention. Hopefully, some Americans 
heard the debate that went on here in 
the Senate Chamber for the past 40 
hours and heard very clearly that we 
have changed, potentially forever, the 
standard by which we will confirm ju-
dicial nominees. In so doing we elimi-
nate those, not just from the right. 

Let me assure you, my colleagues on 
the other side of the aisle, let me as-
sure you we are not just eliminating 
those on the right, because what is 
good for the goose is good for the gan-
der. When you twist and contort the 
law, it becomes the law for everybody. 
It is twisted and contorted in its 
ugliest sense, but it is there for all to 
see and there for all to use. Rest as-
sured, it will be used. Whether it is by 
the Senator from Pennsylvania—I hope 
not because I hope never to be in the 
minority, and I hope never to have to 
serve under a Democrat President. 
That is obviously my objective. I hope 
I don’t have the opportunity or the de-
sire to ever use it. But I suspect some-
day, someone—either myself or some-
one who shares my philosophy and 
ideas of how this Government should 
be run and how the judiciary should be-
have—will take this tortured process 
that has been cemented today and use 
it against the very people you believe 
are mainstream, who the Democrats of 
the left believe represent the deep and 
wide channel that is the mainstream of 
American thought; people who believe 
that ‘‘under God’’ should not be in the 
Pledge of Allegiance, that deep, wide 
mainstream; people who believe this is 
a living document. 

Let me interpret what that means. 
That is what you will hear a lot from 
those on the other side, that this is a 
living, breathing document. A living, 
breathing document? Yes. It is living 
and breathing, but it is not a docu-
ment. It is a judge. When you hear 
‘‘living and breathing,’’ documents 
don’t live and breathe. They say ex-
actly what they mean. Documents 
written 214 years ago don’t change by 
themselves. They don’t breathe. They 
do not live. They were put there and 
put on paper for a reason—to provide 
stability to this country and certainty 
for those here in America who know 
their rights and who understand those 
rights throughout time. If we are to 
change these words, we do so through 

the process where the people of Amer-
ica—not some unelected few—have 
input into that process. It is called the 
amendment process to the Constitution 
which requires the Congress to act and 
three-quarters of States to affirm and 
ratify. That is how we change this doc-
ument—not by appointing and con-
firming living, breathing judges to 
make it their own. That is what they 
have done. 

They think now that they have a suf-
ficient number of these folks on the 
court that they don’t want any con-
servative judges. What is a conserv-
ative judge? A conservative judge is 
not someone who changes this docu-
ment to reflect their ideology. I would 
not call that a conservative judge. I 
would not call that a judge for whom I 
would vote. That is not a conservative 
judge. I don’t want a judge who is 
going to come in and contort the Con-
stitution to my thinking. I want a 
judge who is going to live by what this 
Constitution says. It reflects the will 
of the people. That is what a conserv-
ative judge is. A conservative judge is 
someone who abides by the Constitu-
tion—not someone who sees it as a liv-
ing, breathing document. Judges who 
are conservative are called ‘‘strict con-
structionists’’—to strictly and nar-
rowly construe controversies that are 
before them and decide cases in the 
narrowest sense—not to use a dispute 
between parties as an opportunity to 
legislate. 

The Senator from Kansas, Mr. 
BROWNBACK, said at about 4:15 in the 
morning that what is really happening 
here is this new test is being intro-
duced by Senators on the other side of 
the aisle—this ideological test. 

Your job as a judge is to look at the 
disputes between parties, see the appli-
cable law that has been passed by Con-
gress, the State legislatures, or provi-
sions in the Constitution and apply 
those to the factual circumstances be-
fore you. That is your job. If that is 
your job, then why should we be con-
cerned about your ideology? That is a 
pretty fair question. If all you are sup-
posed to do is look at the statutes and 
use the rules and the statutory con-
structions which are laid out, or look 
at the Constitution and refer to the in-
terpretations of the Supreme Court 
with respect to that area of the law, 
then why at the district court or on the 
appellate court level should we be con-
cerned about your ideology? It should 
not be a factor because you are simply 
applying the law. A liberal can apply 
the law just as easily as a conservative 
can apply the law and look at ideology. 

Why should your political ideology 
have anything to do with it if that is 
all your job is? I don’t mean to demean 
by saying ‘‘if that is all your job is.’’ It 
is a very important job. It is an adju-
dicatory process. It is a very important 
process in our country. It is one of the 
three branches of Government. It is 
their responsibility to do that. It is not 
the responsibility of the Senator from 
Arkansas or Nevada to settle disputes 

and make decisions. We give that to 
people who study the law, understand 
it, and then make the decisions based 
upon it. We are the ones who create the 
law. We are the ones who have the 
great debates on what the law should 
be that they apply. 

The President is the one who exe-
cutes the law, and in the case of the ju-
diciary appoints those who prosecute 
it. 

I will say in conclusion that what is 
happening now with this political test 
is a recognition by the other side—an 
admission by the other side—that no 
longer are judges just there to try facts 
and apply the law, but they are there—
in fact, the other side wants them to be 
there to change the law—not to apply 
the law but to change the law to reflect 
the ideology that is dominant on their 
side of the aisle. They do not want 
judges who will apply the law. They 
want judges who will make the law. 
You would think they would not want 
to give up their legislative prerogative. 
That is our prerogative. It is our job to 
make the law. 

What they have found over the years 
is that the public will not buy a lot of 
stuff they want to sell. They can’t get 
it done. What they have figured out is 
a way to avoid having to go through 
this cumbersome process of writing the 
laws, getting the public to go along 
with it, and having to stand for things 
that are unpopular, which is to just 
find people who will do it for them and 
they don’t have to stand for election. 
We can get them in there and they are 
there for life. They can do our bidding 
because we can’t get it done. 

A very dangerous thing happened 
here today. It will not serve this coun-
try well. It will politicize the branch of 
the Government that heretofore has 
stayed fairly apolitical. It is a mistake. 

I hope and pray that Americans will 
write and talk to their Members of the 
Senate, ask them, plead with them to 
stop this. Put this genie back in the 
bottle and put it away—throw it away. 
It is not good for America. It is not 
right for America. It has never been 
America. For 214 years we have kept 
politics out of the judiciary. Let us not 
politicize it. People are so tired of poli-
tics. They complain and rail about it 
all the time. What have we done here 
today? We have now injected a healthy 
dose of it into the judicial system. 

May God help this country for what 
we have done today. 

I yield the floor.
The PRESIDING OFFICER (Mr. EN-

SIGN). The Senator from Arkansas is 
recognized. 

f 

NOMINATION OF J. LEON HOLMES 

Mr. PRYOR. Mr. President, I want to 
again remind this Senate and my col-
leagues on both sides of the aisle about 
one of the judicial nominees who hap-
pens to be from my State of Arkansas, 
Mr. Leon Holmes. 

Leon and I practiced law together in 
Little Rock for a few years in the late 
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1980s or early 1990s. He is a very fine 
person, a very fine man, and a very fine 
lawyer. I am proud to count him as a 
friend. 

Let me emphasis that Leon Holmes 
and I don’t agree on every single issue. 
There is no doubt that there are some 
things he and I disagree on. But I am 
very respectful of his views because I 
know that he has arrived at those 
views through long consideration. He is 
a man of great integrity and great 
judgment. President Bush nominated 
him in January of this year to be a dis-
trict judge for the Eastern District of 
Arkansas. 

Mr. Holmes is a practicing lawyer in 
Little Rock, and has been with a num-
ber of very prestigious law firms in his 
legal career. He is considered probably 
by most people one of the best lawyers 
in Arkansas, and certainly on certain 
types of cases would be considered 
among the best, if not the best. But at 
any rate, President Bush nominated 
him in January—if my memory is cor-
rect, January 25—and his nomination 
went to the Judiciary Committee. He 
came out of the Judiciary Committee 
on May 1. 

For over 6 months now, Mr. Holmes 
has been languishing on the Executive 
Calendar. I am troubled as to why he 
has been languishing like that. I have 
talked to the Republican leader many 
times, to the Republican chairman of 
the Judiciary many times, and I have 
talked to my colleagues many times. 
Both Senators from Arkansas are quite 
puzzled as to why. We have had 30-plus 
hours of filibuster led by the Repub-
lican Party on some of these judicial 
nominations, and here we have a nomi-
nation that we want to proceed on. We 
want to move forward on that today. 
To date, there has not been anything 
scheduled. 

UNANIMOUS CONSENT REQUEST 
With that in mind, I would like to 

ask unanimous consent—I know that 
we will need a moment to allow some-
one to come out on the Senate floor—
that at a time to be determined by the 
two leaders, the Senate proceed to ex-
ecutive session to consider Executive 
Calendar No. 165, the nomination of J. 
Leon Holmes of Arkansas to be U.S. 
district judge, that it be considered 
under the following time limitation: 5 
hours for debate equally divided be-
tween the chairman and the ranking 
member, or their designees; that when 
the time is used or yielded, the Senate 
without any intervening action or de-
bate vote on confirmation of the nomi-
nation; that the President be imme-
diately notified of the Senate’s action, 
and the Senate return to legislative 
session. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Arkan-
sas that the leaders are trying to work 
out an agreement to bring this nomi-
nee to the floor, and at the current 
time, unfortunately, I will have to ob-
ject in my capacity as a Senator from 
Nevada. 

Mr. PRYOR. Thank you, Mr. Presi-
dent. 

I have worked for months on this 
nomination. 

Let me emphasis that Mr. Holmes 
was not my nomination. He is Presi-
dent Bush’s nomination. I wasn’t con-
sulted in any form or fashion before 
the nomination was put forward. I 
wasn’t brought into the loop at all. The 
nomination was handed to me. Unfor-
tunately, I continue to work on this 
and for whatever reason my efforts 
seem to be falling on deaf ears on the 
Republican side. 

Mr. DASCHLE. Mr. President, will 
the Senator from Arkansas yield for 
just a moment? 

Mr. PRYOR. Absolutely.
Mr. DASCHLE. Mr. President, I ap-

preciate the request made by the dis-
tinguished Senator from Arkansas. 
This is a matter that he and his col-
league from Arkansas, Senator LIN-
COLN, have been involved in and sup-
ported for a long period of time. He and 
I have had a number of conversations. 

I want to make sure that the record 
is clear there will be no objection on 
this side to having votes on the nomi-
nation. We have had now 40 hours of 
debate where one Republican after an-
other has come to the floor in an out-
cry that we haven’t been able to have 
a vote on a judge, that we are denied 
the opportunity to have an up-or-down 
vote on a judge. 

As we have said on 168 occasions, let 
us have the up-or-down vote. This one 
would be the 169th. 

We are prepared this afternoon with-
in the next hour to have a vote on the 
judge referenced by the distinguished 
Senator from Arkansas. 

I appreciate very much his request. I 
certainly understand his frustration 
after all of the outcry that we have 
heard from our colleagues on the other 
side. It is amazingly ironic after all of 
that on a nominee for which there is 
absolutely no objection to moving to. I 
will oppose the nominee. I will vote 
against the nominee when it is pre-
sented to the Senate, but there is cer-
tainly no opposition within our caucus. 

I want the record to be clear with re-
gard to that point. Again, as I have on 
other occasions, I want to work with 
the majority leader for a very short 
time and have a vote. Let us have the 
vote. After all of this, you would think 
that the Republican caucus and the 
majority leader and others responsible 
for these decisions would jump at the 
chance of having a vote on the Holmes 
nomination. 

We are ready. We will certainly not 
object to a time limit or to ultimately 
have an up-or-down vote, as the Sen-
ator from Arkansas has proposed. 

Mr. PRYOR. Mr. President, I would 
like to reiterate what the minority 
leader has just said. There is no hold 
on the Democratic side on this nomina-
tion. All systems are go on this side. I 
have talked to my Democratic col-
leagues and we are ready to vote Mr. 
Holmes up or down. 

Quite frankly, I know on a personal 
level that Mr. Holmes is ready to be 
voted up or down. 

Again, thank you, Mr. President, for 
the time. I yield the remainder of my 
time. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, we 
have had a good 39 hours, I guess, of de-
bate. It is great to see my friend from 
Texas here, Senator CORNYN, who 
served on the Texas Supreme Court and 
understands these issues and chairs the 
constitutional law subcommittee of the 
Judiciary Committee. I say it is good 
because we have had a very bad and 
very historic change in the procedures 
of the Senate. 

After all this debate, I think it is 
doubtful anyone could maintain today 
that in previous years we did not have 
filibusters. And I don’t think anyone 
could doubt that we now have sus-
tained filibusters as an organized, sys-
tematic way to change the number of 
votes necessary to confirm a Presi-
dent’s nomination from a majority of 
51 to 60 votes. This is a big deal. It is 
not a good deal. It is not good for the 
Senate. It changes the historic balance 
of power. It enhances of power of the 
Senate. 

Now the Senate can block a nomina-
tion with only 40 votes. It weakens the 
President, and it weakens the courts. 
It is a classical alteration of the bal-
ance of power established by our 
Founders when this country was cre-
ated. It is not good. It was driven by 
politics. It is a further decline in civil-
ity and debate, and it is a greater in-
crease in the influence of politics in 
the confirmation process. This Senate 
is not and should not be proud of what 
has occurred to date. 

I am glad it was brought about with 
some pain. I am glad it just didn’t slide 
in a banal way without any thought. I 
am glad there are Senators who stayed 
here all night last night. I was here 
past midnight. Some stayed here all 
night because they wanted to be sure 
they were on record and Americans un-
derstood what we have done. I think it 
ought to be seared on our souls what 
occurred here. Every Member of this 
body needs to think about it. We need 
to realize that this was not lightly 
done. There is no doubt that in the 
spring after the election of President 
Bush, Democratic Senators met in re-
treat and they had a conference with 
some liberal law professors. And as the 
New York Times reported on that re-
treat, the Senators decided to change 
the ground rules for confirmation. We 
have absolutely seen that. 

We had nominees blocked in com-
mittee on a party-line vote in the Judi-
ciary Committee when the Democrats 
had their brief period of majority. JIM 
JEFFORDS switched parties. We had 
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nominees not brought up for hearing in 
committee. And we had filibusters on 
the floor to a remarkable degree. 

I will just say that this is unhealthy. 
One of the things we had in the Judici-
ary Committee, in the courts sub-
committee that I chaired and then Sen-
ator SCHUMER chaired after JIM JEF-
FORDS switched parties, and he began 
to have hearings on a number of 
things. He said the burden of proof 
should be on the nominee. That has not 
been the issue. So we had a hearing on 
the fact that the burden of proof should 
be on the nominee. We had a hearing 
that the Supreme Court was an ex-
tremist, activist, conservative court, 
which is so far from the truth, it is 
hard to believe it. That was the agenda 
of that. 

The third thing most threatening to 
us and to our classical understanding 
of law was a hearing to say: Well, poli-
tics is involved in everything. We 
ought to ask judges all about their ide-
ology, their politics. That should be 
openly a part of the confirmation proc-
ess. 

I felt so strongly against that. Lloyd 
Cutler, the White House counsel under 
President Carter and President Clin-
ton, clearly and unequivocally rejected 
that. He said it would lead to the 
politicization of the courts. I practiced 
before Federal judges for nearly 15 
years as a Federal prosecutor. I will 
just say that we have to believe—
criminal defenders, civil litigants, 
prosecutors have to believe—that the 
judge who sits on their case will be 
able to set aside his or her personal po-
litical biases and ideas and beliefs, 
faithful beliefs, whatever; he will set 
them aside. When they go to that 
court, there will be a fair and objective 
trial, and they will be judged on the 
merits of the law and the facts and not 
what the judge thinks, not the politics 
of the judge. 

Lloyd Cutler was correct, as every 
other witness was who testified at that 
hearing. We do not need to politicize 
the courts. We are heading in that way. 

Senators are so political. They are 
driven so much by the special interest 
groups that they think and believe ev-
erything can be settled by political 
deal. They think courts operate that 
way. That is not the way they do. I 
practiced in court. You go to court. 
You offer to put evidence. Somebody 
objects. The judge reads the law, and 
he decides, well, if it meets the stand-
ard to come in or it is excluded. You 
don’t admit half of it. It is either ad-
mitted or it is not admitted, as Judge 
Cornyn so ably knew, both as attorney 
general and as a member of the Texas 
Supreme Court. Those are things that 
go to the core of the heritage of law we 
have been given. 

The whole world knows that America 
and the British have a magnificent 
legal system. The average citizen can 
borrow $100,000, buy a house, a $200,000 
house, pay it back at 6 percent interest 
over 30 years. The money, the guy who 
loaned them $100,000 can believe he is 

going to collect it. If he doesn’t pay it, 
he can foreclose, and there are proce-
dures, and he pays off the debts and 
gets out and gets himself paid off. That 
is why he can afford to loan the man 
the money at this incredibly low rate. 

You go to undeveloped countries 
around the world, and you see houses 
half built and you say: Why? They say, 
well, they saved up enough money to 
put up the walls and roof, but not 
enough for the insides. There is no way 
for them to borrow money. They don’t 
have a legal system that works like 
ours. We need to cherish and protect 
the system. 

Investors come from all over the 
world to America because they believe 
if they have to go to court, they will 
get a fair shake even though they are a 
company from Japan or South Korea or 
Singapore or China or Germany or 
France. That is something we need to 
protect. We do not need to allow it to 
be politicized. We need judges who fol-
low the law as written, who will not 
impose their personal agendas in the 
decisionmaking process. 

All of these things are matters that 
President Bush talked about in his 
election campaign. He believes them 
deeply. The American people share 
those beliefs by a substantial number. 
But they are not shared to the degree 
they should be by others in this Cham-
ber who are blocking these nomina-
tions. 

I hope that somehow, some way, this 
filibuster procedure can end. I hope 
that somehow, some way, we can avoid 
the collision we are engaged in now, 
the obstruction and the delay we are 
facing today, and get on with the clas-
sical way we have always handled judi-
cial nominations in America. It is just 
unfortunate. 

So it has been good that we have had 
a painful, tough 39 hours. A lot of 
things have been said. I hope that as 
we go forward, we can work our way 
through it. It may take litigation. It 
may take rules changes. It may take 
other things. I hope we will continue to 
back an independent judiciary of men 
and women of quality and integrity.

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, I ex-
press my gratitude to the Senator from 
Alabama for his leadership on these 
issues. He and I share an experience in 
common, having been attorneys gen-
eral of our respective States, I in Texas 
and he in Alabama. I guess that experi-
ence, together with the fundamental 
values we have all come to believe in, 
ensconced in the Constitution, that 
elevate the rule of law over the polit-
ical maneuverings of men and women, 
is something about which we feel very 
strongly. I know he does, and I appre-
ciate his eloquence and his passion and 
his commitment to those values and 
that ideal. 

I know after this lengthy debate 
there will be those who will want to 
make a judgment on who won and who 
lost. That is what I want to talk about 

for a few minutes because, frankly, I 
think the battle is not over. With the 
failure to achieve the necessary votes 
for cloture of these three nominees this 
morning, three highly qualified and 
distinguished individuals who, frankly, 
don’t deserve the shabby treatment 
they have received during this con-
firmation process, there will be some 
who will say: Well, the majority was 
unable to get the minority to change 
their mind and so the majority must 
have lost. The stubborn, recalcitrant 
minority must have won. 

I would say this is a case of perhaps 
having lost the battle but the war is 
still raging. The war is still going on. 
Frankly, it is a war, a battle, a meta-
phor for a war that has been going on 
since the inception of this country. It 
is a debate about what kind of country 
this is, what kind of country America 
is. 

Indeed, it is also a question of what 
kind of country we will become. I be-
lieve that if our judicial confirmation 
process becomes so politicized, as it ap-
pears to have become, and the test for 
confirmation is political correctness 
and licking your finger and putting it 
in the wind to test which way public 
opinion is going, and to make sure that 
if you are a lawyer or a judge or an at-
torney general you have made deci-
sions in a way that is consistent with 
public opinion polls rather than the 
law, I think we will risk losing that 
war because it is fundamentally a war 
of words, of ideas, about what kind of 
Nation we are and what kind of Nation 
we will become, whether we will be-
come one ruled by politics and polls 
and special interest groups or whether 
we are a nation of laws and not men 
and women. 

There is more to be said. There is 
more to be done in this ongoing war. Of 
course, we all know those who have fol-
lowed this debate are aware that the 
majority leader and Senator ZELL MIL-
LER from Georgia, a Democrat col-
league of ours, have filed a rule change 
proposal which would allow for suffi-
cient debate in the Chamber on nomi-
nees but ultimately allow what the 
Constitution itself commands, and that 
is that majorities ultimately rule. This 
is about a fundamental precept of our 
democratic form of government which 
says that after the debate, after every-
body has had their say, after we have 
learned from each other in the give and 
take, ultimately there has to be a vote, 
and that when those votes are counted, 
majorities will rule and they will de-
termine the outcome. 

Of course, that is the rule everywhere 
where democracy is respected and prac-
ticed except, I am sad to say, in the 
Senate, when it comes to these judicial 
nominees, because what we have expe-
rienced here with this unprecedented
obstruction is a tyranny of the minor-
ity. It is, frankly, a shame. I think we 
are poorer for it. 

We could talk about this ongoing war 
of ideas and debate. We can talk about 
the battle we fought here this last day 
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and a half and how it is just one battle 
in this ongoing conflict of ideas and 
really debate about the nature of our 
country that we have had since the be-
ginning of this country. But there is a 
judgment day. There is a judgment day 
under our form of government, and 
that is when ordinary citizens exercise 
their right to go to the polls and to say 
whether they approve or disapprove of 
what we are doing here in this Cham-
ber. 

Whether you are a city councilman, 
county commissioner, Governor, Sen-
ator, Congressman, President of the 
United States, we are subject to the ul-
timate judgment of those voters, of 
those citizens, because we are a coun-
try that believes in the sovereignty of 
the people. And it is the people who 
will have the last word. 

I believe our friends on the other side 
of the aisle who have exercised this 
tyranny of the minority have made a 
very dangerous gamble. Their gamble 
is, what they are betting is, that not 
enough people are really paying atten-
tion. Of course, that is part of what we 
have been trying to do, to make sure 
that people who are interested have an 
opportunity to understand what is 
going on here and what is at stake.

But ultimately, under our form of 
government, there can be no division in 
this body or anywhere else in this 
country about the fact that, ulti-
mately, the American people will exer-
cise the final judgment and determine 
who wins and who loses. That has not 
been decided today on this issue. 

This is just one battle in that ongo-
ing war leading up to that day of judg-
ment. Ultimately, for those of us who 
run for public office, that is what de-
termines whether we will continue to 
serve here in this body or in any other 
elected office in this Nation or not; 
whether we maintain the confidence of 
the people; whether the people believe 
that what we are doing here represents 
their interests as opposed to special in-
terests. And if, in fact, they have con-
fidence in our judgment, our honesty, 
integrity, and what it is we are trying 
to accomplish here, then they will say 
so by returning us to this place, or any 
other office of public service. So, ulti-
mately, this battle has really been a 
skirmish in this ongoing conflict. 

There is an important difference be-
tween those who would obstruct a bi-
partisan majority who want to confirm 
these fine nominees, and that is really 
the nature of the judicial branch of our 
Government. 

I have had the honor for 13 years to 
serve my State in the judiciary before 
I was attorney general, and now in the 
Senate. I believe fervently that what 
the Framers intended by creating the 
judicial branch was not one where we 
had ideologues on the bench, or even 
politicians who were trying to advance 
a political or personal agenda. What 
they conceived and what has helped 
maintain the rule of law by deter-
mining the independence of the judici-
ary is that we will have rules that will 

govern all of us, and there will be dis-
putes about those rules and the facts 
will be decided by independent judges, 
not ideologues, not those politicians on 
the bench, not somebody who has run 
for a particular platform to be nomi-
nated and confirmed to lifetime tenure. 

The Framers’ genius really was that 
that is a role they left to the represent-
ative branches of Government, the 
Congress and the executive branch, 
represented by the President. They 
conceived of a judiciary that would in-
terpret the law and not make the law; 
that would interpret what the legisla-
ture’s intent was, not promulgate pub-
lic policy from the bench, or legislate 
from the bench. The legislation, they 
said, should come from the Congress. 
Once the Congress has determined the 
laws, then the President has a respon-
sibility to execute the law. 

It is a judiciary that serves as the 
impartial ‘‘umpire.’’ We all know that, 
in any sporting activity, an umpire 
who takes sides before the contest is 
inconsistent with the whole idea of fair 
play. We are talking about more than 
fair play here. We are talking about 
what kind of nation America is and 
what kind of nation America will be-
come, whether we preserve this concept 
of an independent judiciary, unaffected 
by politics, that determines the law, 
not makes the law. 

I believe James Madison, Alexander 
Hamilton, and others of the Founding 
Fathers, who so wisely conceived of 
this form of government, would lit-
erally roll in their graves if they heard 
some of the suggestions we have heard 
during this debate and elsewhere—that 
judges can, and perhaps should, be 
ideologues; and really what we are try-
ing to do is achieve some sort of myth-
ical balance to make sure we have 
enough conservatives and liberals and 
moderates on a multijudge bench, and 
somehow in this ‘‘witch’s brew’’ we are 
going to come out with justice, with 
fairness; that people will know what 
the rules are ahead of time and be able 
to conform our conduct to what the 
rules are, so they can go about their 
business unafraid of being interfered 
with, molested, or sued. 

Indeed, that is what we depend on, 
the knowledge of what the rules are, 
and that they will be administered by 
those who do not have a stake in the 
outcome, or have an ax to grind, or 
have a political or personal agenda. 
That is what our judges are supposed to 
be, not those who participate in a game 
of political football. 

We do not want, as this process has 
seemed to degenerate into, judges who 
will precommit to the outcome of cases 
that may come before them before they 
have even heard the facts. In the Judi-
ciary Committee, on which I serve, I 
have heard judicial nominees ques-
tioned about: How would you rule if 
such and so happened? What is your 
view of the 14th amendment or the 5th 
amendment? Assuming this given set 
of facts, how would you rule in that 
case? 

Those questions are entirely inappro-
priate. We don’t want judges, and we 
should not confirm judges, who would 
prejudge a hypothetical set of facts. We 
want judges who have an open mind 
and a commitment to the rule of law, 
and who will enforce that law impar-
tially, without regard to who wins or 
loses. 

If what we are doing here jeopardizes 
the rule of law, we will have done great 
damage not only to this body but to 
our country. 

Mr. President, I thank my colleagues 
for patiently listening after this long 
debate. But I believed it was important 
to make some of these points. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

PRAYER 
The PRESIDENT pro tempore. The 

hour of 12 noon having arrived and the 
Senate having been in continuous ses-
sion since Wednesday, pursuant to the 
order of the Senate on February 29, 
1960, the Senate will suspend while the 
Chaplain offers a prayer. 

Today’s prayer will be offered by our 
guest Chaplain, Rev. Leroy Gilbert, 
Pastor of Mount Gilead Baptist Church 
in Washington, DC. 

The guest Chaplain offered the fol-
lowing prayer: 

Eternal God, the God of grace and 
glory, the God whose giving knows no 
ending, the God who stretched the 
spangled heavens and made us speech-
less at the sight of His magnificent 
handiworks, we pause to invoke Your 
blessing upon our Nation, our Senators, 
and all those who serve them. 

Lord, we pray that the work of this 
Body will equip every household in 
America with the resources to build 
strong and stable families. We pray 
that the Senators’ tireless efforts will 
enable the people of America to stand 
strong for the principles that undergird 
our rights, liberties, and the pursuit of 
happiness. We pray, when citizens ob-
serve how this Senate conducts the 
business of our Nation, they will be in-
spired by how those from different po-
litical parties can work together to 
achieve a common purpose for the good 
of America. 

As one Nation under God, may we al-
ways be protected by Your divine 
promises as recorded in Chapter 54 of 
Isaiah, which declares: ‘‘This is the 
heritage of the servants of God . . . no 
weapon formed against you shall pros-
per . . . tyranny and terror will be far 
from you . . . whoever attacks you will 
surrender to you.’’ To You, Almighty 
God who assures the faithful, ‘‘I will 
make your way prosperous and you 
shall have good success,’’ we pray. 
Amen. 
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The PRESIDENT pro tempore. In my 

capacity as the Senator from Alaska, I 
suggest the absence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

ANIMAL DRUG USER FEE ACT OF 
2003

Mr. GREGG. Mr. President, on No-
vember 7, 2003, the Senate passed the 
Animal Drug User Fee Act of 2003 
which authorizes animal drug user fees. 

Performance goals, existing outside 
of the statute, accompany the author-
ization of animal drug user fees. These 
goals represent a realistic projection of 
what the Food and Drug Administra-
tion’s Center for Veterinary Medicine 
can accomplish with industry coopera-
tion. The Secretary of Health and 
Human Services forwarded these goals 
to the chairmen of the Senate Com-
mittee on Health, Education, Labor, 
and Pensions, and the House Com-
mittee on Energy and Commerce, in a 
document entitled ‘‘Animal Drug User 
Fee Act Performance Goals and Proce-
dures.’’ According to Section 2 of 
ADUFA, ‘‘The fees authorized by this 
Act will be dedicated toward expe-
diting the animal drug development 
process and the review of new and sup-
plemental animal drug applications 
and investigational animal drug sub-
missions . . . as set forth in the CON-
GRESSIONAL RECORD.’’

Today, I am submitting for the 
RECORD this document, which was for-
warded to the Committee on Health, 
Education, Labor, and Pensions on No-
vember 13, 2003, as well as the letter 
from Secretary Thompson that accom-
panied the transmittal of this docu-
ment. 

I ask unanimous consent they be 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 

Washington, DC, November 13, 2003. 
Hon. JUDD GREGG, 
Chairman, Committee on Health, Education, 

Labor and Pension, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As you are aware, the 
Food and Drug Administration has been 
working with representatives of the veteri-
nary pharmaceutical industry and staff of 
your Committee to design a new animal drug 
‘‘user fee’’ proposal. Under this proposal, the 
additional revenues generated from fees paid 
by this industry would be dedicated for use 
in expediting the process for the review of 
animal drug applications, in accordance with 
performance goals that have been developed 
by FDA in consultation with the industry. S. 
313, the ‘‘Animal Drug User Fee Act of 2003’’ 
reflects the fee mechanisms developed in 
these discussions. The performance goals are 
specific in the enclosure to this letter enti-
tled, ‘‘Animal Drug Under Fee Act Perform-

ance Goals and Procedures.’’ I believe they 
represent a realistic projection of what FDA 
can accomplish with industry cooperation 
and the additional resources that would be 
provided by the bill and annual FDA appro-
priations that fully cover the costs of pay 
and inflation increases for the animal drug 
review process each year. 

I appreciate the support of you and your 
staffs, and the assistance of other Members 
of the Committee. 

Sincerely, 
TOMMY G. THOMPSON. 

ANIMAL DRUG USER FEE ACT PERFORMANCE 
GOALS AND PROCEDURES 

The goals and procedures of the FDA Cen-
ter for Veterinary Medicine (CVM) as agreed 
to under the ‘‘Animal Drug User Fee Act of 
2003’’ are summarized as follows: 

FIVE-YEAR GOALS (TO BE IMPLEMENTED BY 
SEPTEMBER 30, 2008) 

1. Review and act on 90 percent of complete 
animal drug applications (NADAs) and reac-
tivations of such applications within 180 
days after submission date. 

2. Review and act on 90 percent of non-
manufacturing supplemental animal drug 
applications (i.e., supplemental animal drug 
applications for which safety or effectiveness 
data are required) and reactivations of such 
supplemental applications within 180 days 
after submission date. 

3. Review and act on 90 percent of manu-
facturing supplemental animal drug applica-
tions and reactivations of such supplemental 
applications within 120 days after submission 
date. 

4. Review and act on 90 percent of inves-
tigational animal drug study submissions 
within 180 days after submission date. 

5. Review and act on 90 percent of inves-
tigational animal drug submissions con-
sisting of protocols, that the Agency and the 
sponsor consider to be an essential part of 
the basis for making the decision to approve 
or not approve an animal drug application or 
supplemental animal drug application, with-
out substantial data within 50 days after sub-
mission date. 

6. Review and act on 90 percent of adminis-
trative animal drug applications (NADAs 
submitted after all scientific decisions have 
been made in the investigational animal 
drug process, i.e., prior to submission of the 
NADA) within 60 days after submission date. 

The term ‘‘review and act on’’ is under-
stood to mean the issuance of a complete ac-
tion letter after the complete review of an 
animal drug application, supplemental ani-
mal drug application, or investigational ani-
mal drug submission which either (1) ap-
proves an animal drug application or supple-
mental animal drug application or notifies a 
sponsor that an investigational new animal 
drug submission is complete or (2) sets forth 
in detail the specific deficiencies in such ani-
mal drug application, supplemental animal 
drug application, or investigational animal 
drug submission and, where appropriate, the 
actions necessary to place such an applica-
tion, supplemental application, or submis-
sion in condition for approval. Within 30 
days of submission, FDA shall refuse to file 
an animal drug application, supplemental 
animal drug application, or their reactiva-
tion, which is determined to be insufficient 
on its face or otherwise of unacceptable qual-
ity for review upon initial inspection as per 
21 CFR 514.110. Thus, the agency will refuse 
to file an application containing numbers or 
types of errors, or flaws in the development 
plan, sufficient to cause the quality of the 
entire submission to be questioned to the ex-
tent that it cannot reasonably be reviewed. 
Within 60 days of submission, FDA will 
refuse to review an investigational animal 

drug submission which is determined to be 
insufficient on its face or otherwise of unac-
ceptable quality upon initial inspection 
using criteria and procedures similar to 
those found in 21 CFR 514.110. A decision to 
refuse to file an application or to refuse to 
review a submission as described above will 
result in the application or submission not 
being entered into the cohort upon which the 
relevant user fee goal is based. The Agency 
will keep a record of the numbers and types 
of such refusals and include them in its an-
nual performance report. 

FDA may request minor amendments to 
animal drug applications, supplemental ani-
mal drug applications, and investigational 
animal drug submissions. At its discretion, 
the Agency may extend an internal due date 
(but not a user fee goal) to allow for the 
complete review of an application or submis-
sion for which a minor amendment is re-
quested. If a pending application is amended 
with significant changes, the amended appli-
cation may be considered resubmitted, 
thereby effectively resetting the clock to the 
date FDA received the amendment. The 
Agency intends to establish the same policy 
for investigational animal drug submissions. 

Sponsors are not required to submit study 
protocols for review. However, for each vol-
untarily submitted protocol for a study that 
the Agency and the sponsor consider to be an 
essential part of the basis for making the de-
cision to approve or not approve an animal 
drug application or supplemental animal 
drug application, the Agency will issue an 
acknowledgement letter providing comments 
resulting from a complete review of the pro-
tocol. The acknowledgment letter will be as 
detailed as possible considering the quality 
and level of detail of the protocol submis-
sion, will include a succinct assessment of 
the protocol; and will state whether the 
Agency agrees, disagrees, or lacks sufficient 
information to reach a decision that the pro-
tocol design, execution plans and data anal-
yses are adequate to achieve the objectives 
of the study. If the Agency determines that 
a protocol is acceptable, this represents an 
agreement that the data generated by the 
protocol can be used to support a safety or 
effectiveness decision regarding the subject 
animal drug. The fundamental agreement is 
that having agreed to the design, execution, 
or analyses proposed in protocols reviewed 
under this process, the Agency will not later 
alter its perspectives on the issues of design, 
execution or analyses unless public or ani-
mal health concerns unrecognized at the 
time of protocol assessment under this proc-
ess are evident. 

INTERIM BACKLOG GOALS 
1. Review and act on pending animal drug 

applications, supplemental animal drug ap-
plications, and investigational animal drug 
submissions within 24 months of initiation of 
user fee payments. 

ADDITIONAL INTERIM GOALS 
1. Fifty percent of FDA incremental review 

staff recruited and on-board by first quarter 
of FY 2006. Total staff increment on-board by 
end of FY 2008. 

2. FDA will review all submissions in ac-
cordance with procedures for working within 
a queue. An application/submission that is 
not reviewed within the applicable Interim 
Application/Submission Goal time frame 
(noted below) will be reviewed with the high-
est possible priority among those pending.

INTERIM APPLICATION/SUBMISSION GOALS 
FY 04—90 percent of: 

Animal drug applications (NADAs) and re-
activations of such applications received 
during FY 2003 are reviewed within 259 days. 

Non-manufacturing supplemental animal 
drug applications and reactivations of such 
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supplemental applications received during 
FY 2004 are reviewed within 320 days. 

Manufacturing supplemental animal drug 
applications and reactivations of such sup-
plemental applications received during FY 
2004 are reviewed within 225 days. 

Investigational animal study submissions 
received during FY 2004 are reviewed within 
320 days. 

Investigational animal drug submissions of 
protocols, that the Agency and the sponsor 
consider to be an essential part of the basis 
for making the decision to approve or not ap-
prove an animal drug application or supple-
mental animal drug application, without 
substantial data received during FY 2004 are 
reviewed within 125 days. 

Administrative animal drug applications 
(administrative NADAs) received during FY 
2004 are reviewed within 90 days. 
FY 05—90 percent of: 

NADAs and reactivations of NADAs re-
ceived during FY 2005 are reviewed within 270 
days. 

Non-manufacturing supplemental animal 
drug applications and reactivations of such 
supplemental applications received during 
FY 2005 are reviewed within 285 days. 

Manufacturing supplemental animal drug 
applications and reactivations of such sup-
plemental application received during FY 
2005 are reviewed within 190 days. 

Investigational animal drug study submis-
sions received during FY 2005 are reviewed 
within 285 days. 

Investigational animal drug submissions 
consisting of protocols, that the Agency and 
the sponsor consider to be an essential part 
of the basis for making the decision to ap-
prove or not approve an animal drug applica-
tion or supplemental animal drug applica-
tion, without substantial data submissions 
received during FY 2005 are reviewed within 
100 days. 

Administrative NADAs received during FY 
2005 are reviewed within 85 days. 
FY 06—90 percent of : 

NADAs and reactivations of NADAs re-
ceived during FY 2006 are reviewed within 230 
days. 

Non-manufacturing supplemental animal 
drug applications and reactivations of such 
supplemental applications received during 
FY 2006 are reviewed within 235 days. 

Manufacturing supplemental animal drug 
applications and reactivations of such sup-
plemental applications received during FY 
2006 are reviewed within 140 days. 

Investigational animal drug study submis-
sions received during FY 2006 are reviewed 
within 235 days. 

Investigational animal drug submissions 
consisting of protocols, that the Agency and 
the sponsor consider to be an essential part 
of the basis for making the decision to ap-
prove or not approve an animal drug applica-
tion or supplemental animal drug applica-
tion, without substantial data submissions 
received during FY 2006 are reviewed within 
80 days. 

Adminstrative NADAs received during FY 
2006 are reviewed within 80 days. 
FY 07—90 percent of: 

NADAs and reactivations of NADAs re-
ceived during FY 2007 are reviewed within 200 
days. 

Non-manufacturing supplemental animal 
drug applications and reactivations of such 
supplemental application received during FY 
2007 are reviewed within 200 days. 

Manufacturing supplemental animal drug 
applications and reactivations of such sup-
plemental applications received during FY 
2007 are reviewed within 120 days. 

Investigational animal drug study submis-
sions received during FY 2007 are reviewed 
within 200 days.

Investigational animal drug submissions 
consisting of protocols, that the Agency and 
the sponsor consider to be an essential part 
of the basis for making the decision to ap-
prove or not approve an animal drug applica-
tion or supplemental animal drug applica-
tion, without substantial data submissions 
received during FY 2007 are reviewed within 
60 days. 

Administrative NADAs received during FY 
2007 are reviewed within 70 days. 
FY 08—90 percent of: 

NADAs and reactivations of NADAs re-
ceived during FY 2008 are reviewed within 120 
days. 

Non-manufacturing supplemental animal 
drug applications and reactivations of such 
supplemental applications received during 
FY 2008 are reviewed within 180 days. 

Manufacturing supplemental animal drug 
applications and reactivations of such sup-
plemental applications received during FY 
2008 are reviewed within 120 days. 

Investigational animal drug study submis-
sions received during FY 2008 are reviewed 
within 180 days. 

Investigational animal drug submissions 
consisting of protocols, that the Agency and 
the sponsor consider to be an essential part 
of the basis for making the decision to ap-
prove or not approve an animal drug applica-
tion or supplemental animal drug applica-
tion, without substantial data submissions 
received during FY 2008 are reviewed within 
50 days. 

Administrative NADAs received during FY 
2008 are reviewed within 60 days. 

WORKLOAD ADJUSTMENT 
The Animal Drug User Fee Act of 2003, re-

quires FDA to annually adjust fee revenues 
after FY 2004 to reflect changes in review 
workload utilizing a weighted average of ani-
mal drug applications, supplemental animal 
drug applications for which data with re-
spect to safety or effectiveness are required, 
manufacturing supplemental animal drug 
applications, investigational animal drug 
study submissions, and investigational ani-
mal drug protocol submissions. The Agency 
currently intends to utilize the method de-
tailed below to calculate the workload ad-
justment, and the percent increase in fees 
will be the amount of the sum of the output 
from the workload adjuster that is greater 
than one (1.0). However, the weighting of the 
specific factors may change in light of dis-
cussions with the animal drug industry and 
the results of ongoing activity based costing 
analyses within the Center for Veterinary 
Medicine.

The term ‘‘workload adjuster’’ applicable 
to a fiscal year consists of the sum of the fol-
lowing 5 components: 

(A) The percent of change in the total 
number of original and reactivated animal 
drug applications submitted (comparing the 
three-year average number of such submis-
sions for fiscal year 2001–2003 to the three-
year average for the most recent three year 
period ending June 30 before the start of the 
fiscal year) times 3 percent. 

(B) The percent of change in the total 
number of original and reactivated supple-
mental animal drug applications for which 
data with respect to safety or effectiveness 
are required (comparing the three-year aver-
age number of such submissions for fiscal 
year 2001–2003 to the three-year average for 
the most recent three year period ending 
June 30 before the start of the fiscal year) 
times 12 percent. 

(C) The percent of change in the total num-
ber of original and reactivated manufac-
turing supplemental animal drug applica-
tions (comparing the three-year average 
number of such submissions for fiscal year 
2001–2003 to the three-year average for the 

most recent three year period ending June 30 
before the start of the fiscal year) times 25 
percent. 

(D) The percent of change in the total 
number of investigational animal drug study 
submissions (comparing the three-year aver-
age number of such submissions for fiscal 
year 2001–2003 to the three-year average for 
the most recent three year period ending 
June 30 before the start of the fiscal year) 
times 46 percent. 

(E) The percent of change in the total 
number of reviewed investigational animal 
drug protocol submissions (comparing the 
three-year average number of such submis-
sions for fiscal year 2001–2003 to the three-
year average for the most recent three year 
period ending June 30 before the start of the 
fiscal year) times 14 percent.

f 

THE VA–HUD APPROPRIATIONS 
BILL AND THE DEFENSE AU-
THORIZATION CONFERENCE RE-
PORT 

Mr. JEFFORDS. Mr. President, hard-
ly a day goes by without an announce-
ment of new casualties in Iraq, a news 
story about the family of a fallen serv-
ice member, or the profile of a heroic 
soldier learning to cope with the after-
math of wounds suffered in Iraq. While 
the conflict is Iraq prompts quick ap-
proval of the defense spending bills, 
there is less appreciation for mounting 
costs to the Department of Veterans 
Affairs. 

I was most distressed at last month’s 
refusal by the White House to support 
the Senate’s addition to the Iraq-Af-
ghanistan emergency supplemental of 
$1.3 billion in funding for veterans’ 
health care. Most Senators understand 
that military activities in Iraq are sig-
nificantly increasing the burden on the 
VA, and supported the addition of $1.3 
billion to the Iraq supplemental. See-
ing that this amendment was poised for 
inclusion in the final bill, the White 
House sent notice to Congress that it 
would veto the entire package if money 
for the VA were included. Sadly, Con-
gress gave in to administration pres-
sure and removed this critical funding. 

I am pleased that the Senate leader-
ship finally saw fit to bring the VA–
HUD appropriations bill to the Senate 
floor this week. This critical legisla-
tion, setting funding levels for fiscal 
year 2004, which actually began 6 weeks 
ago, is long overdue. This legislation 
provides $62 billion for the Veterans 
Administration, $27 billion of which 
goes to the Veterans Health Adminis-
tration, an increase of $3.9 billion over 
last year’s spending level and $1.3 bil-
lion over the President’s request. Be-
cause of budget constraints and the un-
willingness of the administration to 
endorse additional funding for the VA, 
the Senate Appropriations Committee 
designated the additional $1.3 billion as 
emergency spending so as not to count 
against the annual spending caps. How-
ever, this also made the increase sub-
ject to the President’s approval, and it 
risked meeting the same fate as other 
increases rejected by President Bush. 

I am very pleased that during debate 
on the VA–HUD appropriations bill, the 
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managers successfully offered an 
amendment to remove the emergency 
designation and incorporate the $1.3 
billion into the bill, thereby greatly in-
creasing the chances that this money 
will actually get to veterans this year. 
It seems that a majority of Senators 
have been listening to the few of us 
who have been decrying the state of VA 
funding for some time, and they are 
now coming to understand that even 
these modest increases do not make up 
for the continual shortfall experienced 
by the VA in recent years. It’s long 
past time that this trend be reversed. 

The Senate VA–HUD appropriations 
bill also supports the Rural Health Ini-
tiative, RHI, a successful examination 
of innovative methods of delivering 
health care to veterans in rural areas. 
The VA must become more adept at 
spreading its health care dollars fur-
ther across rural America. I am en-
couraged that the RHI will help im-
prove the VA’s performance in this 
area. 

After making significant progress on 
this legislation, I was discouraged that 
the Senate leadership decided to pull 
this VA–HUD bill off the floor prior to 
its completion in order to begin a 30-
hour discussion of the status of judicial 
nominations. While I agree that judi-
cial nominations are important, I was 
most disappointed that a largely par-
tisan political debate took precedence 
over the completion of much needed 
funding for veterans. I urge the leader-
ship to quickly bring us back to the 
people’s business—the work we were 
sent here to accomplish. 

I would like to mention another issue 
of concern to veterans that came be-
fore the Senate this week. For years I 
have been a primary promoter of con-
current receipt—the payment to dis-
abled veterans of the full disability and 
retirement benefits to which they are 
entitled. For many years, disabled 
military retirees have been forced to 
choose between receiving their full re-
tirement pay or their disability bene-
fits. This injustice has finally been rec-
ognized by a majority of the Congress, 
in large part due to the unflagging 
commitment of Senator HARRY REID. 
In recent years, Congress has moved to 
partially restore these benefits. The 
fiscal year 2004 Defense authorization 
conference report contains legislation 
allowing combat disabled veterans 
with a disability greater than 10 per-
cent to receive their full disability and 
retirement benefits. It also provides for 
a 10-year phase-in of full disability and 
retirement benefits for those with a 
noncombat related disability rating of 
over 50 percent. 

While I am pleased to see this impor-
tant improvement in benefit payments, 
I am concerned that some might view 
this as the end of the road for this 
issue. I intend to work closely with 
Senator REID to continue to press the 
administration and the Congress to 
fully fund concurrent receipt for all 
disabled veterans. This is a basic prin-
ciple of fairness that is not rectified by 
halfway measures. 

I regret that, for a number of rea-
sons, I was unable to support passage of 
the Defense authorization conference 
report, despite its progress on concur-
rent receipt. Unfortunately, the legis-
lation included unacceptable environ-
mental provisions. As a former Navy 
Officer and 30-year reservist. I under-
stand the need for the best possible 
military training. As the ranking 
member of the Environment and Public 
Works, EPW, Committee, I was quite 
concerned by a request from the Bush 
administration to exempt the Depart-
ment of Defense, DoD, from five of our 
Nation’s most important and effective 
environmental laws. After careful re-
view by the EPW Committee, I was 
convinced that the waivers contained 
in current law are quite sufficient to 
provide flexibility for DoD if it needs 
greater leeway to conduct military 
readiness exercises. 

In an effort to forge a reasonable 
compromise between DoD’s request and 
sound environmental policy, Senator 
LAUTENBERG and I authorzed as amend-
ment to the defense authorization bill 
that was supported by a majority of 
Senators. While this amendment care-
fully balanced the Defense Depart-
ment’s need for training with the Inte-
rior Department’s mandate to protect 
endangered species, it was dropped in 
conference with the House of Rep-
resentatives. In its place, the conferees 
added language providing DoD with 
broad authority to sidestep the Endan-
gered Species Act and the Marine 
Mammal Protection Act, even dropping 
requirements that any waivers be re-
lated to military readiness. I cannot in 
good conscience support legislation 
that undermines such critical environ-
mental legislation. Therefore, I had no 
choice but to vote against the defense 
authorization conference agreement in 
spite of its improvement on concurrent 
receipt. 

Mr. President, we have a long way to 
go before our veterans health system is 
fully funded and before veterans re-
ceive the full compensation they de-
serve for their years of service to the 
Nation. I hope that the daily stories of 
herosim coming out of Iraq will compel 
more Members of Congress to stand 
with the veterans and not to rest until 
justice is done.

f 

VETERANS DAY 
Mr. GRAHAM of Florida. Mr. Presi-

dent, I rise to recognize the signifi-
cance of Veterans Day and to honor the 
Americans it celebrates. On Veterans 
Day we pay tribute to the men and 
women who have fought for our free-
dom and those who continue to do so 
right now—they are far from their 
homes and families, striving to keep us 
safe from terrorism. These service-
members exemplify what it means to 
be an American—courage, selflessness, 
and a deep love of and commitment to 
his or her fellow countrymen. 

First proclaimed by President Wilson 
in 1919, Veterans Day was initially 

known as Armistice Day and was in-
tended to commemorate the armistice 
between the Allies and Central Powers 
that ended the fighting of World War I. 
In 1953, a Kansas citizen named Alvin 
King lobbied to change the holiday’s 
name to honor all veterans, not just 
those from World War I. On June 1, 
1954, President Eisenhower signed into 
law an act proclaiming November 11 to 
be Veterans Day. Yesterday, we cele-
brated the 50th anniversary of that 
celebration. 

There are currently 25 million Amer-
ican veterans. Every day more and 
more service-members return home 
from Iraq and Afghanistan becoming 
new members of that elite group of 
citizens. These heroic Americans freely 
offer their lives to protect those they 
leave behind, and those they’ve never 
even met. For this sacrifice, we owe 
them our continued support and care. 

Unfortunately, the Bush administra-
tion has established a disturbing pat-
tern of behavior that seriously under-
cuts this long-held ideal. In the past 2 
years, the President has been full of pa-
triotic words and speeches—rhetoric 
that has proven hollow. At a time when 
133,000 service-members celebrated 
their Veterans Day in the deserts of 
Iraq, the Administration continues to 
undermine our veterans’ ability to re-
ceive the quality health care they have 
earned. With the recent Iraq supple-
mental spending bill, the administra-
tion took an opportunity to dem-
onstrate its commitment to our troops 
and twisted it into another way to 
short-change our veterans. 

In that appropriations bill, my Sen-
ate colleagues and I worked hard to se-
cure an additional $1.3 billion for VA 
healthcare. These desperately needed 
funds were subsequently removed at 
the insistence of the Bush Administra-
tion. Nationwide, 80,000 veterans—in-
cluding more than 10,000 in my home 
State of Florida alone—are forced to 
wait longer than 6 months to see a VA 
doctor. When the service-members cur-
rently serving in Iraq return home and 
become veterans, they will be entitled 
to 2 years of priority VA health care 
after they have separated from mili-
tary service. This added influx of pa-
tients, when coupled with the adminis-
tration’s refusal to give VA the money 
it needs to care for them, will only 
strain the system further. 

During debates on that same supple-
mental spending bill, my fellow Demo-
crats and I joined together to offer an 
amendment that would have helped 
rectify a longstanding inequity in the 
retirement pay our veterans receive—
or, should I say, don’t receive. Cur-
rently, the earned retirement pay of 
veterans who are both disabled and eli-
gible for military pensions is reduced 
simply because they receive disability 
benefits as well. This practice of deny-
ing concurrent receipt does not apply 
to other Federal workers, only to the 
courageous men and women like the 
ones currently serving overseas, who 
made the armed services their careers. 
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I spent Veterans Day working along-

side employees at the Miami VA 
Healthcare System and saw first-hand 
the number of veterans turning to VA 
for health care. As part of my duties 
there, I assisted the nursing staff on a 
patient floor and enrolled veterans for 
health care in the admissions area. 
This workday gave me an opportunity 
to see the numerous challenges facing 
VA. I stand in awe of both the VA staff 
and the heroic men and women they 
serve. 

As we honor our veterans this week, 
we must not follow the administra-
tion’s lead of making empty promises. 
We must fight to ensure quality health 
care for all of veterans, just as they 
have fought to ensure our quality of 
life. We must pay this nation’s service-
members, past and present, the highest 
tribute we can and finally give them 
what they have so bravely earned.

f 

INTELLIGENCE FAILURES 

Mr. JOHNSON. Mr. President, I rise 
today to discuss an article entitled 
‘‘The Stovepipe’’ by Seymour Hersh 
that appeared in a recent edition of 
The New Yorker magazine. 

The article outlines a series of dis-
turbing intelligence failures within the 
Bush administration leading up to the 
war in Iraq. From ignoring career in-
telligence analysts to relying on unre-
liable raw data, the article makes the 
case that senior members of the Bush 
administration often ignored informa-
tion that did not fit their preconceived 
view of the situation in Iraq and 
pushed the intelligence community to 
come up with information that would 
support their position, regardless of its 
accuracy. In particular, the article out-
lines the practice of ‘‘stovepiping’’ in-
formation in which intelligence was 
passed up through the administration 
without subjecting it to a thorough re-
view by intelligence professionals. 

The bad intelligence that resulted 
from this process was then used to con-
vince our Nation of the need to engage 
in a near-unilateral, pre-emptive war 
in Iraq to protect the American people 
from what was described as an immi-
nent threat from Iraq’s weapons of 
mass destruction. 

As a result of this go it alone ap-
proach in Iraq, the Bush administra-
tion has alienated much of the world, 
told U.S. taxpayers that they are fi-
nancially responsible for rebuilding 
Iraq, and ordered more than a hundred 
thousand U.S. troops to stay in Iraq for 
the foreseeable future—yet no evidence 
of Iraq’s weapons of mass destruction 
have been found. 

Mr. President, there is no doubt that 
at one time Iraq possessed chemical 
weapons. We know that Saddam Hus-
sein used these weapons during the 
Iran-Iraq war and on his own people. 
There is also no doubt that at one 
point Saddam Hussein pursued a nu-
clear weapons program. However, the 
Iraq Survey Group—the group charged 
with finding Iraqi weapons of mass de-

struction—has yet to turn up any proof 
of the huge WMD stockpiles and nu-
clear weapons program of which the 
Bush administration repeatedly told us 
they had evidence. 

It is clear that the world and the 
Iraqi people are better off without Sad-
dam Hussein. He was a brutal dictator 
who terrorized his own people and de-
stabilized the entire Middle East. I am 
extremely proud of the men and women 
of our Armed Forces for their actions 
during the war and the ongoing efforts 
to stabilize the country. Now that we 
are there, we cannot ‘‘cut and run’’ and 
we must provide our troops with the 
resources they need to complete their 
mission and to return home as soon as 
possible. 

However, I am deeply concerned that 
we sent our sons and daughters to war 
based largely on what turns out to be 
faulty intelligence. The ends of the war 
do not justify the means by which the 
Bush administration convinced the 
American people that this war was nec-
essary. That is why I believe we need 
to have an independent investigation 
into the acquisition and use of intel-
ligence leading up to the decision to go 
to war in Iraq, not as a political at-
tack, but as a way to make sure that 
future decisions about whether or not 
our country goes to war based on the 
best possible intelligence. 

Mr. President, I encourage all of my 
colleagues to read this important 
Hersh article from The New Yorker of 
October 21, 2003.

f 

21ST CENTURY NANOTECHNOLOGY 
RESEARCH & DEVELOPMENT ACT 

Mr. ALLEN. Mr. President, I rise 
today to thank my colleagues for their 
support of S. 189, the 21st Century 
Nanotechnology Research and Develop-
ment Act. 

Especially I want to thank my col-
league from Oregon, Senator RON 
WYDEN, for his leadership. I have en-
joyed working with Senator WYDEN on 
nanotechnology for the past several 
years on this important issue for 
America’s future. I would also like to 
thank the other cosponsors on this leg-
islation: Commerce Committee Chair-
man and Commodore JOHN MCCAIN, the 
senior Senator from Virginia, Mr. WAR-
NER, and Senators LIEBERMAN, MIKUL-
SKI, HOLLINGS, LANDRIEU, CLINTON, 
LEVIN, and BAYH.

I have made America’s competitive-
ness in nanotechnology a priority, and 
working with Senator WYDEN and the 
chairman of the Commerce, Science, 
and Transportation Committee, Sen-
ator MCCAIN, we held the first hearings 
in Congress on this emerging science, a 
field that promises to forever change 
the way we approach scientific and en-
gineering challenges. Nanotechnology 
is a ‘‘bottom-up’’ approach much like 
building a sculpture atom by atom and 
molecule by molecule instead of cut-
ting it from a larger rock. 
Nanotechnology on the dimensional 
scale is one nanometer; that is, one-bil-

lionth of a meter or 100,000 times 
smaller than the width of a human 
hair. 

Far-reaching outcomes for the 21st 
century are envisioned in both sci-
entific knowledge and technological 
advancement for nanotechnology. The 
potential for nanotechnology and the 
exciting work taking place in 
nanoscience are by all accounts revolu-
tionary, and as the technology matures 
it will undoubtedly have a tremendous 
impact on our daily lives. 

S. 189 is a truly historic piece of leg-
islation, because, for the first time, it 
creates a comprehensive national plan 
to advance and develop the field of 
nanoscience, nanoengineering, and 
nanotechnology. This field of science is 
quickly transforming almost every as-
pect of our modern world and is al-
ready significantly improving our qual-
ity of life. Nanotechnology is also 
showing promise of new applications 
that we can only imagine at this time. 
Let me highlight several important ex-
amples, such as the use of iron 
nanoparticles in the cleanup of Super-
fund sites; nanometer-size minerals in 
the efficient production of gasoline 
from crude oil; nanoscale designer mol-
ecules to create bone structure for 
bone repair; nanolasers for super-preci-
sion surgery; and gold nanoshells with 
attached antibodies introduced to tar-
geted cancer tumor sites to destroy 
tumor growth while leaving healthy 
tissue unharmed. 

As a Senator, my top priority is to 
advocate and support policies that cre-
ate jobs, investment, and improvement 
of America’s ability to compete in the 
global marketplace. 

I earnestly believe there is a link be-
tween research and development and 
job creation, which ultimately leads to 
prosperity for all Americans. There-
fore, I believe one of our most impor-
tant goals should be to create the con-
ditions precedent to positioning re-
searchers and innovators to compete, 
contribute, and succeed both domesti-
cally and internationally. From mate-
rials to electronic devices, computers, 
biotechnology, healthcare systems, 
pharmaceuticals, environmental im-
provement, agriculture, efficient en-
ergy conversion and storage, space ex-
ploration, economical transportation, 
and national defense, nanotechnology 
will be the foundation of many of the 
revolutionary advances and discoveries 
in the decades to come and will soon 
occupy a major portion of the tech-
nology economy. The annual global im-
pact of products where nanotechnology 
will play a key role has been estimated 
to exceed $1 trillion a year by 2015, re-
quiring about 2 million nanotechnology 
workers. 

To remain competitive in this global 
market we must commit ourselves to 
ensuring that the United States keeps 
its edge in this field. This Nation has 
been the leader of virtually every im-
portant and transformative technology 
since the Industrial Revolution, and 
this legislation assures that the United 
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States will continue to lead the world 
at the new frontier of the nano-
technology revolution. 

Specifically, the legislation author-
izes a total of $3.63 billion in appropria-
tions over 4 years from fiscal year 2005 
through fiscal year 2008. 

The goals of the legislation are to 
provide support for fundamental re-
search and to catalyze synergistic 
interdisciplinary science and engineer-
ing research and education in emerging 
areas of nanoscience by: providing re-
search grants to individuals and inter-
disciplinary teams of investigators; es-
tablishing a network of advanced tech-
nology user facilities and collaborative 
research centers; accelerating 
nanotechnology research and develop-
ment in the private sector including 
startup companies; encouraging par-
ticipation of colleges and universities; 
and guaranteeing United States inter-
national leadership in the development 
and application of nanotechnology. 

This historic legislation not only 
helps ensure America’s economic com-
petitiveness in the global marketplace, 
but spurs innovation and research in a 
field of science and technology that 
can touch every human life. I thank 
my colleagues for working with Sen-
ator WYDEN and me to pass this truly 
vital legislation for America’s future.

f 

HONORING OUR ARMED FORCES 

Mr. LIEBERMAN. Mr. President, I 
rise today to pay tribute to Private 
First Class Anthony D. D’Agostino, 
U.S. Army, of Waterbury, CT. It is with 
great sadness of heart that rather than 
celebrating his birthday, which would 
have been November 6, we are instead 
mourning his death. He is the sixth 
member of the military from Con-
necticut to die in Iraq. 

Even as we mourn his passing, how-
ever, we can celebrate his life. His fa-
ther served in the military, and PFC 
D’Agostino continue that great tradi-
tion. He lived as a true patriot and de-
fender of our great Nation’s principles 
of freedom and justice. He was a mem-
ber of the 313th Signal Company, 3rd 
Signal Brigade, Fort Hood, TX. No 
doubt, PFC D’Agostino was looking 
forward to some well-deserved rest and 
recuperation as the CH–47 helicopter he 
was traveling in was shot down by a 
shoulder-type missile, forcing it to 
crash land. He was killed along with 15 
others on what has been characterized 
as one of the bloodiest days in Iraq. 

PFC D’Agostino’s mission was clear, 
as was his resolve. He served as a mes-
senger of high justice and idealism in 
the best tradition of American prin-
ciples and patriotism. I am both proud 
and grateful that we have the kind of 
fighting force he so exemplified. 

Our Nation extends its heartfelt con-
dolences to his family. We extend our 
appreciation for sharing this out-

standing soldier with us, and we offer 
our prayers and support. You may be 
justifiably proud of his contributions.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

I would like to describe one such 
crime today. At a well-known Atlanta 
college, Aaron Price left a dormitory 
bathroom after suspecting that one of 
his classmates had made an unwanted 
sexually suggestive gesture toward 
him. Mr. Price returned to the bath-
room, with a baseball bat from his bed-
room closet, and proceeded to beat his 
classmate in the head. Mr. Price did 
not stop until he had fractured the stu-
dent’s skull, chipped many of his teeth, 
and caused a life-threatening blood 
clot to develop in his classmate’s brain.

Also, I would like to recall two 
crimes that occurred in a 90-minute 
span on September 2, 1998, in Hun-
tington, WV. There, two men were be-
rated with anti-gay slurs, then beaten 
by the same trio of attackers. The first 
of the two anti-gay attacks occurred as 
a 31-year-old New Jersey man, who was 
headed to the PATH train from a local 
bar, was attacked by three men. The 
man was kicked and punched, then 
thrown down a flight of stairs. 

The victim of the second attack was 
a 48-year-old man who left a different 
bar. He was grabbed from behind and 
thrown to the ground by three men fit-
ting the description given by the first 
victim. The men made anti-gay re-
marks, then took his wallet. One of the 
men pulled out a knife, and the victim 
suffered a cut on his arm and a broken 
wrist during the fight. Police believe 
the two victims were targeted because 
they are gay.

In conclusion, I would like to de-
scribe a terrible crime today. Guinn 
‘‘Richie’’ Phillips of Rineyville, KY, 
disappeared on June 17, 2003. His body 
was found one week later. Josh 
Cottrell, the man accused of the mur-
der, is believed to have killed the vic-
tim because he dislikes homosexuals. 
Mr. Cottrell had earlier told his aunt 
and cousin that he planned to kill Mr. 
Phillips after Mr. Phillips made an un-
wanted advance in a local hotel. Mr. 
Cottrell allegedly strangled Mr. Phil-
lips and stuffed his body into a suit-
case, later dropping it in a lake. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 

become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

CBO ESTIMATE ON S. 1248

Mr. GREGG. Mr. President, on No-
vember 3, 2003, I filed Report 108–185 to 
accompany S. 1248, a bill to reauthorize 
the Individuals with Disabilities Edu-
cation Act, and for other purposes. At 
the time the report was filed, the esti-
mates by the Congressional Budget Of-
fice were not available. I ask unani-
mous consent that a complete copy of 
the CBO estimate be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 11, 2003. 
Hon. JUDD GREGG, 
Chairman, Committee on Health, Education, 

Labor, and Pensions, U.S. Senate, Wash-
ington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 1248, the Individuals with 
Disabilities Education Improvement Act of 
2003. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contact is Donna Wong. 

Sincerely, 
DOUGLAS HOLTZ-EAKIN, 

Director. 
Enclosure.

S. 1248—Individuals with Disabilities Education 
Improvement Act of 2003

Summary: S. 1248 would reauthorize the 
Individuals with Disabilities Education Act 
(IDEA) through 2009. The bill also would 
amend two programs that are permanently 
authorized by IDEA, create four new pro-
grams, and amend the Rehabilitation Act of 
1973. 

CBO estimates that the bill would author-
ize additional appropriations of $841 million 
in 2004, for a total of about $10.2 billion in 
that year (including the two programs that 
are permanently authorized). CBO estimates 
that the new authorizations under S. 1248 
would total about $5.3 billion over the 2004–
2009 period, assuming that annual levels are 
adjusted for inflation. CBO estimates that 
appropriations of those authorized levels 
would result in additional outlays of $4.0 bil-
lion over the 2004–2009 period. 

Enacting S. 1248 would affect direct spend-
ing. CBO estimates that the new state grants 
for rehabilitation services for students with 
disabilities would increase mandatory out-
lays by $139 million in 2004 and $1.8 billion 
over the 2004–2013 period. 

S. 1248 contains no intergovernmental or 
private-sector mandates as defined by the 
Unfunded Mandates Reform Act (UMRA). 
Any requirements on states or educational 
institutions would be conditions for receiv-
ing federal grants; the bill would authorize 
more than $4 billion over the 2004–2009 period 
in additional funding for such grants.

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of S. 
1248 is shown in Table 1. The costs of this 
legislation fall within budget function 500 
(education, training, employment, and social 
services).
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TABLE 1.—ESTIMATED BUDGETARY EFFECTS OF S. 1248, THE INDIVIDUALS WITH DISABILITIES EDUCATION IMPROVEMENT ACT OF 2003

By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007 2008 2009

SPENDING SUBJECT TO APPROPRIATION
Baseline Spending Under Current Law: 

Estimated Authorization Level 1 ............................................................................................................................................................ 9,434 9,323 9,506 9,708 9,910 10,130 10,350
Estimated Outlays ................................................................................................................................................................................. 8,152 9,484 9,580 9,595 9,755 9,963 10,180

Proposed Changes: 
Estimated Authorization Level ............................................................................................................................................................... 0 841 857 875 893 913 933
Estimated Outlays ................................................................................................................................................................................. 0 17 547 809 868 886 905

Spending Under S. 1248: 
Estimated Authorization Level ............................................................................................................................................................... 9,434 10,164 10,364 10,583 10,803 11,042 11,282
Estimated Outlays ................................................................................................................................................................................. 8,152 9,501 10,127 10,404 10623 10,849 11,086

DIRECT SPENDING
Baseline Spending Under Current Law: 2

Estimated Budget Authority .................................................................................................................................................................. 2,533 2,587 2,645 2,706 2,772 2,840 2,911
Estimated Outlays ................................................................................................................................................................................. 2,515 2,569 2,626 2,686 2,750 2,818 2,888

Proposed Changes: 
Estimated Budget Authority .................................................................................................................................................................. 0 198 205 212 220 228 236
Estimated Outlays ................................................................................................................................................................................. 0 139 197 210 218 225 233

Spending Under S. 1248: 
Estimated Budget Authority .................................................................................................................................................................. 2,533 2,785 2,850 2,918 2,992 3,068 3,147
Estimated Outlays ................................................................................................................................................................................. 2,515 2,708 2,823 2,896 2,968 3,043 3,121

1 The 2003 level is the amount appropriated for that year for all IDEA programs. The 2004–2009 levels are the baseline amounts for the Grants to States and the Preschool state grants programs, which are permanently authorized 
under IDEA. The 2004 level includes an advance appropriation of $5.7 billion in the Grants to States program. 

2 Projected spending is CBO’s baseline for state grants for rehabilitation services and handicapped research.
Note.—Components may not sum to totals because of rounding. 

Basis of estimate: S. 1248 would reauthor-
ize the Individuals with Disabilities Edu-
cation Act through 2009. All IDEA programs 
were authorized in 2003 by the General Edu-
cation Provisions Act (GEPA), and the two 
largest programs—Grants to States and Pre-
school state grants—are permanently au-
thorized. S. 1248 would amend those two pro-
grams, create four new programs, and amend 
the Rehabilitation Act of 1973. 

Most programs authorized under IDEA 
would be reauthorized at such sums as may 
be necessary for 2004 through 2009. For exist-
ing programs, the estimated authorization 
level is the 2003 appropriated amount in-
flated (i.e., a baseline projection). For new 
programs, if amounts are not specified, the 
estimated authorization level is CBO’s pro-
jection of what it would cost to implement 
the new program. If funding is specified, 
CBO’s estimate for authorized levels is the 
authorized amount for 2004 with that amount 
inflated in later years. As noted above, fund-
ing for the Grants to States and Preschool 
state grants programs is already perma-
nently authorized at such sums as may be 

necessary, so the estimate assumes that 
funding would continue at the baseline level. 

State grants for rehabilitation services are 
classified as mandatory or direct spending 
under the Budget Enforcement Act of 1990. 
Although the specific authorization for the 
grants expired in 2002, automatic one-year 
extensions under the Rehabilitation Act of 
1973 and GEPA authorize the grants through 
2004. Under section 257 of the Balanced Budg-
et and Emergency Deficit Control Act, CBO 
is required to assume a permanent continu-
ation of the program for baseline purposes. 
The estimated costs for the bill’s authoriza-
tion of state grants for students with disabil-
ities are projected to increase with inflation 
and with the number of students with dis-
abilities ages 14 to 21. 

The current-law levels for 2003 shown in ta-
bles 1 and 2 are the amounts appropriated 
that year for all programs. Amounts author-
ized under current law for years 2004 through 
2009 are CBO’s baseline projections for the 
two programs that are permanently author-
ized and include an advance appropriation of 

$5.7 billion in 2004 for the Grants to States 
program. 

CBO estimates that S. 1248 would authorize 
additional appropriations of $841 million in 
2004 and additional funding of $5.3 billion 
over the 2004–2009 period assuming that 
‘‘such sums’’ amounts are adjusted for infla-
tion. If the authorized amounts are appro-
priated, outlays would increase by $17 mil-
lion in the first year and by $4.0 billion over 
the six-year period. In addition, if S. 1248 
were enacted, CBO estimates that direct 
spending (for the new state grants for reha-
bilitation services) would increase by $139 
million in 2004 and by $1.8 billion over the 
2004–2013 period.

Spending subject to appropriation 

Table 2 presents CBO’s estimates of spend-
ing subject to appropriation with inflation 
adjustments for the various components of 
each title under S. 1248. The estimated out-
lays reflect historical rates of spending for 
the affected programs or for similar pro-
grams.

TABLE 2.—DETAILED EFFECTS OF S. 1248, THE INDIVIDUALS WITH DISABILITIES EDUCATION IMPROVEMENT ACT OF 2003, WITH ADJUSTMENTS FOR INFLATION 

By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007 2008 2009

SPENDING SUBJECT TO APPROPRIATION
IDEA Spending Under Current Law: 

Budget Authority/Authorization Level 1 .................................................................................................................................................. 9,434 9,323 9,506 9,708 9,910 10,130 10,350
Estimated Outlays ................................................................................................................................................................................. 8,152 9,484 9,580 9,595 9,755 9,963 10,180

Proposed Changes: 
Title I: Amendments to the Individuals with Disabilities Education Act: 

Infants and Toddlers State Grants: 
Estimated Authorization Level ............................................................................................................................................. 0 442 450 460 469 480 490
Estimated Outlays ............................................................................................................................................................... 0 9 287 425 456 466 476

State Professional Development Grants and Personnel Preparation: 
Estimated Authorization Level ............................................................................................................................................. 0 52 53 54 56 57 58
Estimated Outlays ............................................................................................................................................................... 0 1 34 50 54 55 56

Personnel Development: 
Estimated Authorization Level ............................................................................................................................................. 0 93 95 97 99 102 104
Estimated Outlays ............................................................................................................................................................... 0 2 61 90 97 99 101

Technology Development, Demonstration and Utilization; Media Services: 
Estimated Authorization Level ............................................................................................................................................. 0 39 39 40 41 42 43
Estimated Outlays ............................................................................................................................................................... 0 1 25 37 40 41 42

Access of Instructional Materials: 
Estimated Authorization Level ............................................................................................................................................. 0 5 5 5 5 5 6
Estimated Outlays ............................................................................................................................................................... 0 * 3 5 5 5 5

Parent Training and Information Centers, Community Parent Resource Centers, and other activities: 
Estimated Authorization Level ............................................................................................................................................. 0 81 82 84 86 88 90
Estimated Outlays ............................................................................................................................................................... 0 2 53 78 83 85 87

Interim Alternative Education Settings, Behavioral Supports and Whole School Interventions: 
Estimated Authorization Level ............................................................................................................................................. 0 50 51 52 53 54 56
Estimated Outlays ............................................................................................................................................................... 0 1 33 48 52 53 54

Title III: National Center for Special Education Research: 
Estimated Authorization Level ...................................................................................................................................................... 0 79 80 82 83 85 87
Estimated Outlays ........................................................................................................................................................................ 0 2 51 76 81 83 85

Title IV: Commission on Universal Design and the Accessibility of Curriculum and Instructional Materials: 
Estimated Authorization Level ...................................................................................................................................................... 0 1 1 0 0 0 0
Estimated Outlays ........................................................................................................................................................................ 0 1 1 * 0 0 0

Total Proposed Changes: 
Estimated Authorization Level ............................................................................................................................................................... 0 841 857 875 893 913 933
Estimated Outlays ................................................................................................................................................................................. 0 17 547 809 868 886 905

Total Discretionary Spending Under S. 1248: 
Estimated Authorization Level ............................................................................................................................................................... 9,434 10,164 10,364 10,583 10,803 11,042 11,282
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TABLE 2.—DETAILED EFFECTS OF S. 1248, THE INDIVIDUALS WITH DISABILITIES EDUCATION IMPROVEMENT ACT OF 2003, WITH ADJUSTMENTS FOR INFLATION—Continued

By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007 2008 2009

Estimated Outlays ................................................................................................................................................................................. 8,152 9,501 10,127 10,404 10,623 10,849 11,086

1 The 2003 level is the amount appropriated for that year for all IDEA programs. The 2004 through 2009 levels are the baseline amounts for the Grants to States and the Preschool state grants programs which are permanently author-
ized under IDEA. The 2004 level includes an advance appropriation of $5.7 billion for the Grants to States program.

Notes. Components may not sum to totals because of rounding. * = Less than $500,000. 

Title I: Amendments to the Individuals 
with Disabilities Education Act. Title I of 
the bill would amend programs authorized 
under the IDEA. CBO estimates that this ti-
tle’s additional IDEA authorizations would 
total $762 million in 2004 and $4.8 billion over 
the 2004–2009 period. We estimate that the re-
sulting outlays would be about $15 million in 
2004 and $3.7 billion over the 2004–2009 period. 

Grants to States. S. 1248 would authorize 
such sums as may be necessary for the 
Grants to States program. Because the pro-
gram is already permanently authorized at 
such sums, we assume that funding would 
continue to be authorized at the current 
baseline level. 

The state grant program provides formula 
grants to states to assist them in covering 
the excess costs of providing special edu-
cation services to children with disabilities. 
Funding for this program currently is pro-
vided on an academic-year basis through ap-
propriations in two separate fiscal years: a 
forward-funded appropriation which is avail-
able July 1 of the current fiscal year, and an 
advance appropriation available October 1 of 
the next fiscal year. Although the program 
has been funded by two separate appropria-
tions since 2001, funding does not need to be 
authorized separately because all of the 
funds for an academic year could be provided 
in one appropriation. The program is funded 
at just under $8.9 billion in academic year 
2003–2004 ($3.2 billion in 2003 and $5.7 billion 
in 2004). 

Preschool State Grants. S. 1248 would au-
thorize such sums as may be necessary for 
the Preschool grants program. The Preschool 
state grants program is already permanently 
authorized at such sums as may be necessary 
so the bill would not change current author-
izations for this program. The Preschool pro-
gram provides additional grants to states for 
providing special education services to chil-
dren with ages 3 through 5. The program is 
funded at 4387 million in 2003. 

Infants and Toddlers with Disabilities. S. 1248 
would reauthorize the infants and toddlers 
state grant program at such sums as may be 
necessary in years 2004 through 2009. The in-
fants and toddlers program provides funds to 
states for early intervention and identifica-
tion activities. The program is funded at $434 
million in 2003 and CBO estimates that the 
authorization for 2004 would be about $442 
million under S. 1248. Assuming annual ad-
justments for inflation, we estimate a six-
year total authorization of $2.8 billion. 

State Professional Development Grants. The 
bill would authorize such sums as may be 
necessary for years 2004 through 2009 for 
state professional development grants. The 
state professional development grant pro-
gram provides grants to states to help them 

improve their systems for professional devel-
opment and providing special education serv-
ices. Funds can be used for personnel prepa-
ration, in-service training, and other activi-
ties. Grants are distributed on a competitive 
basis in years that the appropriation is less 
than $100 million and would be distributed 
partly based on a formula if the appropria-
tion exceeds that amount. The current state 
improvement program is funded at $51 mil-
lion in 2003 and CBO estimates that the bill 
would authorize the appropriation of $52 mil-
lion for 2004 and $330 million over the next 
six years. 

Personnel Development to Improve Services 
and Results for Children with Disabilities. The 
bill would authorize such sums as may be 
necessary in years 2004 through 2009 for com-
petitive awards to institutions of higher edu-
cation and other organizations to fund pro-
grams that help address needs for highly 
qualified personnel in special education, and 
other activities. Comparable activities are 
funded at $92 million in 2003 and CBO esti-
mates that the bill would authorize funding 
of $93 million for 2004 and $590 million over 
the 2004–2009 period. 

Technology Development, Demonstration and 
Utilization, and Media Services. S. 1248 would 
authorize such sums as may be necessary for 
programs that provide funds for activities 
that increase access to the classroom for 
children with disabilities. These programs 
focus on services for individuals who are deaf 
or blind such as video and closed captioned 
television. Comparable activities are funded 
at $38 million in 2003 and CBO estimates that 
the authorization would be $39 million of 2004 
and $244 million over the 2004–2009 period. 

Access of Instructional Materials. S. 1248 
would create a National Instructional Mate-
rials Access center to coordinate the acquisi-
tion and distribution of materials for the 
blind. The center would collect electronic 
files by book publishers and catalogue, store 
and distribute the electronic files to author-
ized entities free of charge. The department 
would award a contract to a nonprofit orga-
nization to administer the center. The bill 
would permanently authorize funding at 
such sums as may be necessary and based on 
discussions with Congressional staff and the 
Department of Education on the intent and 
scope of the center, CBO estimates that the 
annual cost to create and operate the center 
would be between $5 million and $6 million 
over the next six years. 

Parent Training and Information Centers, 
Community Parent Resource Centers, Technical 
Assistance for Parent Training and Information 
Centers, Technical Assistance and Demonstra-
tion, Dissemination of Information, and Imple-
mentation of Scientifically Based Research. The 
bill would authorize such sums as may be 

necessary in years 2004 through 2009 for par-
ent training and information centers, com-
munity parent resource centers, technical 
assistance, and activities that support sci-
entifically based research. The regional cen-
ters provide information, training, and refer-
ral services to parents of children with dis-
abilities. Comparable activities are funded at 
$79 million in 2003 and CBO estimates that
the bill would authorize funding of $81 mil-
lion for 2004 and $511 million over the 2004–
2009 period. 

Interim Alternative Educational Settings, Be-
havioral Support, and Whole School Interven-
tions. S. 1248 would create a new competitive 
grant program to provide grants to organiza-
tions to establish practices related to stu-
dent behavior. Practices could include early 
screening efforts, training for school staff on 
positive behavioral interventions, and on-
site counseling services. The bill would au-
thorize $50 million in 2004 and such sums as 
may be necessary for the next five years. As-
suming adjustments for inflation, we esti-
mate that the bill would authorize the ap-
propriation of $316 million for this purpose 
over the 2004–2009 period. 

Title III: National Center for Special Edu-
cation Research. Title III of the bill would 
create a National Center for Special Edu-
cation Research within the Institute of Edu-
cation Sciences and authorize such sums as 
may be necessary for each of the fiscal years 
2004 through 2009. The new center would re-
place the current special education research 
and innovation program and would conduct 
research and evaluation related to the needs 
of children with disabilities. The current re-
search program is funded at $77 million in 
2003 and CBO estimates that the authoriza-
tion would be about $79 million in 2004 and 
$496 million over the 2004–2009 period. Result-
ing outlays would be about $2 million in 2004 
and $377 million over the 2004–2009 period. 

Title IV: Commission on Universal Design 
and the Accessibility of Curriculum and In-
structional Materials. Title IV of the bill 
would establish a commission to study, 
evaluate, and make recommendations to the 
Congress and the Secretary of Education on 
design and accessibility of curriculum for 
children with disabilities. The bill would au-
thorize $750,000 for 2004 and such sums as 
may be necessary for 2005 for the Commis-
sion. CBO estimates that the resulting out-
lays would be less than $1 million in 2004 and 
about $1.5 million over the 2004–2009 period.

Direct spending 

Table 3 displays the changes in direct 
spending over the 2003–2013 period. S. 1248 
would have no impact on governmental re-
ceipts (i.e., revenues).

TABLE 3.—ESTIMATED DIRECT SPENDING AND REVENUE EFFECTS OF S. 1248

By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Changes in outlays ............................................................................................................................................................................. 0 139 197 210 218 225 233 241 249 75 8
Changes in receipts ............................................................................................................................................................................ Not applicable 

Title II of the bill expands the scope of the 
Rehabilitation Act of 1973 to cover certain 
services provided to students with disabil-
ities for ages 14 through 21 designed to pre-

pare the students for post-secondary edu-
cation or employment. These services may 
include but are not limited to needs assess-
ment, counseling, and training. The bill 

would directly authorize these grants 
through 2009, but automatic one-year exten-
sions under the Rehabilitation Act and under 
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the General Education Provisions Act would 
authorize the grants through 2011. 

State grants for vocational rehabilitation 
services have been classified as direct spend-
ing under the Budget Enforcement Act of 
1990. S. 1248 creates separate funding for 
services to be provided to students with dis-
abilities, but there are strong linkages be-
tween the delivery of services under the two 
authorizations. In CBO’s view, the delivery 
of services to the students and nonstudents 
constitutes a single program for which the 
funding is mandatory. 

CBO estimates that the services authorized 
by title II would cost about $1.8 billion over 
the 2004–2013 period. The potential costs of 
the expansions could be significantly higher 
or lower than CBO currently estimates, as 
caseloads and types of services that would be 
delivered are highly uncertain at this time. 

CBO’s estimate assumes that 2.0 million to 
2.2 million disabled students per year would 
be in the age range recovered by S. 1248. CBO 
assumes that, as under the existing program, 
the students would be screened to determine 
as to whether they are likely to benefit from 
receiving the proposed services. This screen-
ing would mean that a significant portion—
perhaps 25 percent to 30 percent—would re-
ceive few or no services. Of those deemed 
likely to benefit, CBO assumes an annual 
cost of $171 per student in 2004 rising to 
around $200 by 2009. This average cost figure 
is based on program data for 1999, and re-
flects the assumption that many students 
would not need services each year and that, 
for a significant portion of the services, the 
services would be largely needs assessment 
including advice about postsecondary edu-
cational opportunities. For the purposes of 
this estimate, CBO assumes that states will 
supply the necessary matching funds (21.3 
percent of the total spending) costing them 
$54 million in 2004 rising to $64 million in 
2009. 

Intergovernmental and private-sector im-
pact: The provisions of IDEA apply to states 
and educational institutions as recipients of 
federal grants. Consequently, any require-
ments that would be created or extended by 
S. 1248, would be conditions of federal aid 
and not intergovernmental or private-sector 
mandates as defined by UMRA. (Any man-
date for the provision of special education 
results from other federal statutes). Under 
current law, states are receiving about $8.9 
billion in academic year 2003 from IDEA, 
which CBO estimates equals about 18 percent 
of the average per pupil expenditure for all 
children. Title I would authorize $3 billion 
for state professional development grants 
and infant and toddler programs over the 
2004–2009 period. Over the same time period, 
title II would make available an additional 
$1 billion to states for programs directed at 
14 to 21-year-olds. Other sections of the bill 
would authorize additional grants—some of 
which would be available to state and local 
entities. Any costs to match such funds or 
administer programs would be voluntary. 

Previous CBO estimate: On April 28, 2003, 
CBO transmitted a cost estimate for H.R. 
1350, the Improving Results for Children with 
Disabilities Act of 2003, as ordered reported 
by the House Committee on Education and 
the Workforce on April 10, 2003. H.R. 1350 
would authorize different amounts of funding 
for most programs, would not create new 
programs, and would not amend the Reha-
bilitation Act of 1973. 

Estimate prepared by: Federal Costs: Ti-
tles I, II, and IV: Donna Wong (226–2820) and 
Title II: Deborah Kalcevic and Paul Cullinan 
(226–2820). Impact on State, Local, and Tribal 
Governments: Sarah Puro (225–3320). Impact 
on the Private Sector: Nabeel Alsalam (226–
2666). 

Estimated approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal-
ysis.

f 

TRIBUTE TO DR. DON DUGI 

Mr. MCCONNELL. Mr. President, I 
rise today to honor a noted and dedi-
cated educator, Dr. Don Dugi. Dr. Dugi 
has been named the 2003 Kentucky Pro-
fessor of the Year, awarded by the 
Council for Advancement and Support 
of Education. Criteria for the award in-
cludes support from colleagues and ex-
traordinary dedication to teaching 
demonstrated by involvement with un-
dergraduate students. 

Dr. Dugi is a professor of political 
science at Transylvania University in 
Lexington, KY. He joined the faculty of 
Transylvania in 1975 after earning his 
master’s degree in political science 
from St. Mary’s College in Texas. After 
his master’s degree, he earned his 
Ph.D. in political science from Purdue 
University in 1981 where he wrote his 
dissertation on the ‘‘Political Ideology 
of Kentucky Coal Producers.’’ 

During his tenure at Transylvania, 
Dr. Dugi has gained respect from both 
his colleagues and, more importantly, 
the students to whom he has dedicated 
his time and energy. In fact, the Stu-
dent Government Association recog-
nized his talent and love for teaching 
and honored him with its Teacher of 
the Year award. Dr. Dugi became the 
faculty advisor to both the Student 
Government Association and pre-law 
students in 1975, roles he continues 
today. Each May, he teaches a class to 
prepare students for the law school ad-
missions test. He receives no com-
pensation and continues to teach his 
regular classes. This is but one exam-
ple of Dr. Dugi’s selfless commitment 
to the students at Transylvania. 

Colleagues also benefit from Dr. 
Dugi’s commitment to excellence. The 
administration at Transylvania recog-
nized Dr. Dugi’s talents and awarded 
him a Bingham Fellowship for Excel-
lence in Teaching in 1989. In 1998, he be-
came the first recipient of the pres-
tigious Bingham-Young Professorship. 
With this honor, Dr. Dugi developed a 
program that allowed his colleagues to 
investigate the concept of race as both 
an intellectual and an instructive con-
cern. For this purpose, he organized a 
variety of events including a film se-
ries, lecturers, performers, and artists. 
The entire Transylvania campus bene-
fited from Dr. Dugi’s hard work. 

An accomplished political scientist 
and educator, Dr. Dugi is a true leader 
in the field of political science and edu-
cation, more generally, and should be 
commended for his unwavering dedica-
tion to Transylvania University, its 
faculty, staff, and its students. I ask 
each of my colleagues to join me in 
paying tribute to Dr. Don Dugi, not 
only for the 2003 Kentucky Professor of 
the Year Award, but for all that he 
gives to his students, his community, 
and his Nation.

ADDITIONAL STATEMENTS 

OREGON HEALTH CARE HERO 
∑ Mr. SMITH. Mr. President, today I 
rise to honor a tireless advocate for Or-
egonians with disabilities. Cynthia 
Owens has committed herself to help-
ing ensure, whether through grassroots 
organization or legislative activism, 
that individuals with disabilities are 
granted equal access and opportunity. 
Today, I recognize Cynthia Owens as 
an Oregon Health Care Hero. 

Twenty-one years ago, Cynthia and 
David Owens’ youngest son, Andy, 
nearly drowned. The accident left Andy 
with severe physical disabilities. With 
the realization that she would need to 
be her son’s advocate, Cynthia began 
working to protect and expand critical 
services that allow individuals with 
disabilities to live independently in 
their communities. Although her son’s 
new disability served as her impetus, 
Cynthia’s work with countless boards, 
commissions and organizations has had 
an impact far beyond her own son; her 
efforts have been felt throughout the 
disabled community in Oregon. 

United Cerebral Palsy was the first 
to benefit from Cynthia’s commitment 
to the disabled community. She served 
for 13 years as a volunteer, working 
with families to help identify resources 
and services for their disabled loved 
ones. After becoming a legislative ad-
vocate at the federal and state level, 
she began working for The Arc of Or-
egon as the coordinator of a campaign 
to extend services to all those eligible 
for disability assistance. 

With the experience she gained help-
ing her son find a job in the commu-
nity, Cynthia became involved in larg-
er efforts to find employment for indi-
viduals with disabilities. She now 
works with the Oregon Health Sciences 
University Center on Self Determina-
tion, the National Coalition on Self De-
termination, and Self Determination 
Resources, Inc. Cynthia works with 
groups around the state to train others 
in the disability employment field, as 
well as maintaining a database for 
families and other interested in em-
ployment opportunities. Cynthia was 
recently honored with an appointment 
to the State Rehabilitation Council by 
Governor Kulongoski. The Council 
works to ensure that Oregon Voca-
tional Rehabilitation Division assists 
Oregonians with disabilities achieve 
meaningful employment and independ-
ence. 

I have had the distinct pleasure of 
meeting both Cynthia and Andy. I am 
repeatedly amazed by the strong will, 
warmth and goodwill of the Owen’s 
family, and honored to help support 
Cynthia and her work on behalf of the 
disabled community in Oregon. Cyn-
thia and her husband, David, have 
faced many challenges raising their 
son. However, Cynthia has turned those 
challenges into opportunities for Andy 
and others like him. 

For being an outstanding mother and 
advocate. I salute Cynthia Owens and 
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thank her for being a true Oregon 
Health Care Hero.∑

f 

HONORING DR. WILLIAM P. 
FOSTER 

∑ Mr. GRAHAM of Florida. Mr. Presi-
dent, today I pay tribute to an innova-
tive musician and Floridian, Dr. Wil-
liam P. Foster. For over 50 years, Dr. 
Foster was conductor of the inter-
nationally acclaimed Florida A&M 
University Marching ‘‘100’’ Band. 
Throughout his musical career at 
FAMU, Dr. Foster has been credited 
with revolutionizing marching band 
techniques and redefining the march-
ing band as an art form. Dr. Foster’s 
dedication to excellence in education 
through the arts has enriched the lives 
of Floridians and Americans. 

In June of 1946, Dr. Foster came to 
Florida A&M University to establish 
the Marching ‘‘100’’ Band. Since its in-
ception, the band has participated in 
more than 200 half-time pageants, has 
appeared in three films, three commer-
cials, and numerous magazine and 
newspaper articles. The band has ap-
peared on 60 Minutes, 20/20 and PM 
Magazine telecasts and thirty-four na-
tionally televised performances on all 
networks with a viewing audience of 
over five billion people. On October 26, 
1984, the FAMU Marching Band was 
presented the prestigious Sudler Inter-
collegiate Marching Band Trophy. In 
1989, the band was selected by the 
French government, to serve as Amer-
ica’s official representative in the Bas-
tille Day Parade, celebrating the Bi-
centennial of the French Revolution. 
The band also appeared in both of 
President Bill Clinton’s inaugural pa-
rades, in January of 1993 and 1997. This 
list of band appearances and honors is 
by no means exhaustive. 

Dr. Foster’s contributions to FAMU 
have earned him State and national 
recognition as well. He is a member of 
the Hall of Fame for several organiza-
tions including the National Associa-
tion for Distinguished Band Conduc-
tors, the Florida Music Educators As-
sociation and the Afro-American Hall 
of Fame, to name a few. In 1994, he was 
elected president of the American 
Bandmasters Association and in 1996, 
President Bill Clinton nominated, and 
the U.S. Congress approved Dr. Fos-
ter’s presidential appointment to serve 
on the National Council on the Arts. In 
August of 2003, Dr. Foster’s efforts were 
recognized again by the State of Flor-
ida, when he was inducted into the 
Florida Artists Hall of Fame. This 
award acknowledges individuals who 
contribute to Florida’s national and 
international reputation as a State 
with a strong and sustained commit-
ment toward the development of cul-
tural excellence. 

Dr. Foster has taken an active role 
to ensure the continued musical in-
volvement of the FAMU student body. 
As an inspired bandleader and advisor, 
Dr. Foster sought financial support to 
aid his undergraduate students in the 

Marching ‘‘100’’ Band. Initially, Dr. 
Foster gave thousands of dollars of his 
own money, and started to work with 
large and small corporations, and pri-
vate citizens. However, Dr. Foster was 
never satisfied with the level of sup-
port he received for the students. When 
Dr. Foster stepped down as Director of 
Bands and Department Chairman, he 
set forth to dedicate his attention the 
creation of a foundation. To this end, 
and with the assistance of Mr. Harold 
E. Byrd, Sr., on April 22, 1998 the Wil-
liam P. Foster Foundation was estab-
lished. 

Mr. President, I commend Dr. Wil-
liam P. Foster for his commitment to 
education, music and philanthropy. His 
commitment to education and philan-
thropy is an example to us all. For his 
many years of public service, I am 
proud to acknowledge the work of Dr. 
William P. Foster.∑

f 

HONORING DR. OSWALD P. 
BRONSON, SR. 

∑ Mr. GRAHAM of Florida. Mr. Presi-
dent, today I pay tribute to a fine hu-
manitarian and Floridian, Dr. Oswald 
P. Bronson, Sr., who will be retiring in 
June 2004. An educator and spiritual 
leader, Dr. Bronson has spent his life 
building bridges between the college 
and the community. Throughout his 28-
year career as President of Bethune-
Cookman College, Dr. Bronson has 
overseen tremendous growth and im-
provements on campus. Dr. Bronson’s 
dedication to excellence in education 
and community advocacy has enriched 
the lives of Floridians and Americans. 

Dr. Bronson’s leadership and achieve-
ments at Bethune-Cookman College 
are a benchmark in higher education. 
Under his guidance, the college has 
nearly doubled its enrollment to 2,500. 
It has raised its community economic 
impact to $250 million, boosted endow-
ments from $1.2 million to $25 million, 
and increased its total operating budg-
et from $6 million to more than $45 
million. His vibrant personality, gen-
uine concern for the growth of the in-
stitution, and commitment to the 
founder’s vision, enable him to bring 
unprecedented private, corporate and 
governmental support to the institu-
tion. 

Active on campus and off, Dr. 
Bronson’s belief in service to the com-
munity is evident in his numerous out-
side activities, including his appoint-
ment to an advisory post by former 
President Bill Clinton. He has served as 
chairman and president of prestigious 
educational and religious organizations 
nationwide, including his most recent 
appointment to the Board of Directors 
for the National Association of Inde-
pendent Colleges and Universities. 

Dr. Bronson is an ordained United 
Methodist Church minister, and former 
president of the Interdenominational 
Theological Seminary. He has served as 
a pastor in Florida, Georgia and Illi-
nois for 16 years, and has lectured and 
taught in numerous mission schools, 

clinics, pastoral institutes and leader-
ship training seminars. 

Dr. Bronson has fostered and 
strengthened Bethune-Cookman Col-
lege’s relationship with the local com-
munity and the world. A thoughtful 
and well-respected member of the Be-
thune-Cookman College family, Dr. 
Bronson has advocated for increased di-
versity and understanding on campus 
and off. I am pleased that outstanding 
Floridians like Dr. Bronson are setting 
an example for communities across our 
Nation, and I want to thank him for his 
service.∑

f 

SQUAW VALLEY PARK 
DEDICATION 

∑ Mrs. BOXER. Mr. President, I am 
pleased to announce the dedication of 
Squaw Valley Park in Placer County, 
CA. 

Two decades ago, the Placer County 
Board of Supervisors and local commu-
nity partners began their search for an 
ideal site for a community park. Their 
final choice was Squaw Valley, located 
within the Tahoe National Forest. 
Squaw Valley, which is internationally 
renowned as the site of the 1960 VIII 
Winter Olympic Games, is one of the 
crown jewels of the Sierra Nevada. 

This park is also significant because 
its creation is the result of historic leg-
islation, signed by President Clinton 
on July 29, 1998, allowing the U.S. For-
est Service to conduct land trans-
actions through sale rather than land 
exchange. I was proud to support this 
new approach because it saves tax-
payers money through a much expe-
dited transaction process. 

When completed next spring, Squaw 
Valley Park will provide an excep-
tional recreational environment in 
which local residents and visitors will 
be able to enjoy this breathtaking re-
gion of California. I commend all those 
who have made the dream of Squaw 
Valley Park a reality.∑

f 

IPS CHARITY DYE ELEMENTARY 
SCHOOL 27: WINNER OF THE NA-
TIONAL BLUE RIBBON SCHOOLS 
AWARD 

∑ Mr. LUGAR. Mr. President, I rise 
today to recognize and congratulate In-
dianapolis Public School Charity Dye 
Elementary 27 as a recent recipient of 
the prestigious No Child Left Behind 
Blue Ribbon Schools Award. 

The Blue Ribbon Schools Program 
was established in 1982 to identify and 
recognize outstanding public and pri-
vate schools across the United States. 
In keeping with the principles of the 
No Child Left Behind Act—the edu-
cation reform bill signed into law in 
2002—the requirements for this award 
have been strengthened and now focus 
more intently on student achievement 
results. 

Charity Dye Elementary School is an 
Indianapolis inner-city school, and is 
the first IPS school to receive this 
award in nearly 20 years. While the 
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school faces all the same challenges as 
most inner-city schools, Charity Dye 
has shown that challenges can be over-
come with hard work and dedication to 
the cause. 

Five years ago, the percentage of 
third grade students who passed the In-
diana Statewide Testing for Edu-
cational Progress exam at Charity Dye 
was 30 percent. Last year, this number 
was 83 percent a gain of 50 percentage 
points, and nearly 13 percentage points 
over the statewide average. This is an 
extraordinary turn around. 

Charity Dye has made this progress 
by internalizing the philosophy of the 
No Child Left Behind Act and oper-
ating under the assumption that every 
child can learn, and that every child 
will learn. 

I am very pleased to take this oppor-
tunity to applaud all the students, 
teachers, and administrators of Char-
ity Dye Elementary School for their 
hard work and dedication to learning. I 
hope that the early love of learning 
will stay with each of the students of 
Charity Dye as they progress through 
school. And I encourage each and every 
one of Charity Dye’s teachers, stu-
dents, and administrators to keep up 
the excellent work. 

As a former mayor of Indianapolis, I 
am very proud of IPS Charity Dye Ele-
mentary 27 and offer this school as a 
model of excellence for other schools in 
Indiana and across the Nation.∑

f 

HONORING DR. MARIA ALICIA 
GARZA 

∑ Mr. CRAPO. Mr. President, I rise 
today to honor Dr. Marı́a Alicia Garza, 
associate professor in the Department 
of Modern Languages and Literatures 
at Boise State University. Dr. Garza 
has been chosen as the Idaho Professor 
of the Year by the Council for the Ad-
vancement and Support of Education 
and the Carnegie Foundation for the 
Advancement of Teaching. This pres-
tigious honor is a tribute to Dr. Garza’s 
outstanding teaching, which touches, 
motivates, and inspires. 

Dr. Garza has been with Boise State 
since 1996 and has received excellent 
reviews from Day One. She is recog-
nized by both faculty and students for 
her knowledge of the subject matter, 
her infectious enthusiasm, and her 
thorough preparation. As a result of 
this dedication, Dr. Garza’s students 
have been motivated to succeed, as 
they have graduated from BSU and 
moved into the workforce. 

Not surprisingly, this is not the first 
time Dr. Garza has been recognized for 
her outstanding efforts. She has also 
received the Associated Students of 
Boise State University Faculty Rec-
ognition Award, as well as the College 
of Arts Distinguished Teaching Award 
during her time at Boise State. The 
Idaho Professor of the Year award is 
another example of Dr. Garza’s com-
mitment to high quality education in 
Idaho. I offer my congratulations and 
highest praise to Dr. Garza, Idaho’s 
Professor of the Year.∑

TRIBUTE TO DR. DON DUGI 

∑ Mr. BUNNING. Mr. President, I pay 
tribute to Dr. Don Dugi professor of po-
litical science at Transylvania Univer-
sity located in Lexington, KY on being 
named the Kentucky Professor of the 
Year. 

The Professor of the Year Awards are 
the only national awards that recog-
nize college and university professors 
for their teaching. Since 1981, the Pro-
fessor of the Year awards have been 
given to professors who exhibit dedica-
tion to teaching and commitment to 
their students. 

Dr. Dugi has exhibited great commit-
ment to his students at Transylvania 
University. As a professor for political 
science, Dr. Dugi is tasked to mold our 
Nation’s future leaders. Being honored 
with this award Dr. Dugi sets an exam-
ple of excellence for the rest of the fac-
ulty and for his students. 

Mr. President, I now ask my fellow 
colleagues join me in thanking Dr. 
Dugi for his dedication and commit-
ment to the education of America’s fu-
ture. In order for our society to con-
tinue to advance in the right direction, 
we must have professors like Dr. Dugi 
in our colleges and universities.∑

f 

PROFESSOR CAROLE GAVIN 

∑ Mr. LAUTENBERG. Mr. President, I 
would like to take this opportunity to 
recognize Dr. Carole Gavin, my con-
stituent who was recently named the 
New Jersey Professor of the Year by 
the Carnegie Foundation for the Ad-
vancement of Teaching and the Council 
for Advancement and Support of Edu-
cation. This award is given to profes-
sors who demonstrate a high level of 
dedication to teaching and a commit-
ment to students, and who use innova-
tive instructional methods. Dr. Gavin’s 
dedication to teaching non-English 
speakers and academic accomplish-
ments make her an outstanding recipi-
ent of this award. 

As a professor of French and English 
as a Second Language at Burlington 
County College in New Jersey, Dr. 
Gavin has spent the past 22 years de-
voted to her students. I think she de-
scribes her teaching philosophy best: 
‘‘my primary objective as a professor 
here at Burlington County College 
since 1971 has been to help students un-
derstand that language, whether it be a 
foreign language or English, plays a 
critical role in their success as human 
beings and professionals.’’ 

Dr. Gavin’s professional accomplish-
ments include expanding the college’s 
English as a Second Language program 
into a multi-level, nine-course program 
that serves over one hundred students 
from many different countries. Last 
year, Dr. Gavin received the Associa-
tion of Community College Teachers’, 
ACCT, Northeast Regional Award. The 
ACCT describes her as ‘‘a stellar mem-
ber of the Burlington County College 
faculty,’’ and calls her commitment to 
her students ‘‘exemplary.’’ 

In addition to her role as teacher, Dr. 
Gavin recently underwent one of the 
most difficult personal challenges an 
individual can face. Emerging vic-
torious from a battle with breast can-
cer, Dr. Gavin used her struggle to help 
others by working with the Phi Theta 
Kappa honor society to launch the Car-
ole Gavin Scholarship initiative. This 
scholarship provides active Phi Theta 
Kappa members, who have been 
touched by cancer, with financial re-
sources to help defray educational ex-
penses for the Academic Year 2003—2004 
while enrolled in either two or four-
year institutions. 

It has become something of a cliché 
to describe someone as an inspiration. 
Nevertheless, the work that Carole 
Gavin has done both professionally and 
personally is truly inspirational, and I 
offer her my deepest congratulations.∑

f 

TRIBUTE TO VICKY MROCZEK 

∑ Mr. DeWINE. Mr. President, today I 
pay tribute to a remarkable woman—a 
woman who devoted herself to improv-
ing the lives of those often overlooked 
in our society—the elderly and the 
poor. The State of Ohio lost one of its 
most dynamic and compassionate pub-
lic servants with the passing of Vicky 
Mroczek on September 28, 2003. 

Vicky Mroczek dedicated over 20 
years of her career to public service in 
Ohio, most recently serving as the 
Chief of the Office of Community Serv-
ices in the Ohio Department of Devel-
opment. Since 1985, she administered 
Ohio’s Home Energy Assistance Pro-
gram, a federally funded program that 
helps low-income households manage 
their energy bills. Earlier in her career, 
she worked for the Ohio Consumer’s 
counsel, representing Ohio’s residential 
customers in utility matters. She also 
served on the Board of the Central Ohio 
Transit Authority. 

Vicky was also a prominent figure at 
the national level, working on creative 
and innovative approaches to helping 
low-income households afford essential 
energy services. She served as Chair of 
the National Low-Income Energy Con-
sortium from 1993 until her death. She 
also served as Chair of the National 
Energy Assistance Directors Associa-
tion from 1990 through 1992. 

Vicky Mroczek was an engaging and 
dynamic public speaker, someone who 
could engage audiences from the cities 
to the farms, in local settings to na-
tional forums, reaching utility clients, 
utility executives, and everyone in be-
tween. She led with grace, fairness, and 
most of all, compassion. Her service 
and dedication to the citizens of Ohio 
and to low-income families across our 
Nation is a model to us all. She will be 
missed. 

Vicky’s husband of 24 years, George 
Diehl; her mother Phyllis Mroczek; and 
her sister, Michelle Mroczek, remain in 
our thoughts and prayers.∑ 
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TRIBUTE TO LARRY GAMMON 

∑ Mr. SUNUNU. Mr. President, I wish 
to pay tribute to the President of 
Easter Seals New Hampshire, Larry 
Gammon, whose leadership has been 
crucial to the ability of Easter Seals to 
do so much for so many in our State. 
He is a man of remarkable character, 
who has devoted his life to community 
service, beginning his career in public 
education and then joining Easter 
Seals, where he is currently in his thir-
ty-second year with the organization. 

Mr. Gammon shares the dedication, 
enthusiasm, and vision of the founders 
of Easter Seals to increase the inde-
pendence and improve the quality of 
life for individuals with special needs. 
As a result, Easter Seals New Hamp-
shire has grown significantly to meet 
the needs of communities throughout 
the State, as well as in Maine, New 
York, and Vermont. 

In New Hampshire, Easter Seals pro-
vides services to more than 20,000 resi-
dents each year, addressing a wide 
range of physical and emotional con-
cerns including cerebral palsy, autism, 
muscular dystrophy, and Alzheimers 
disease. 

And each day, an average of 125 New 
Hampshire children are served through 
Easter Seals’ youth programs including 
families in need, family mediation, 
parenting workshops, and 24-hour 
emergency support. For those who 
needed, but could not afford, assistance 
in the past year, Easter Seals New 
Hampshire provided $2 million in free 
and reduced-cost services. 

New Hampshire’s elderly population 
is well served by senior programs of-
fered by Easter Seals including: a med-
ical day rehabilitation program for in-
dividuals requiring light nursing moni-
toring; an ambulatory program for 
those with light medical and mental 
health needs; and an Alzheimer’s day 
program for elders with dementia and 
memory loss. 

Equally impressive as the quantity of 
services provided by Easter Seals New 
Hampshire is their variety. Deaf or 
hard of hearing clients are fitted with 
hearing aids, and vocational training is 
provided to the visually impaired. Ad-
ditionally, rehabilitation therapy is 
available for those who have sustained 
traumatic injuries. 

For 22 consecutive years, Easter 
Seals has ranked number one among 
National Health Council members for 
the percentage of program dollars 
spent on direct client services, allo-
cating over 90 cents of every dollar for 
this purpose. Larry Gammon has pro-
vided prudent financial stewardship to 
Easter Seals New Hampshire with the 
organization earning numerous acco-
lades for its fiscal management and 
services. 

Mr. Gammon is an individual of re-
markable character who leads by ex-
ample, with an impressive record of 
community service that extends be-
yond his work at Easter Seals and in-
cludes active roles in a number of other 
community organizations. This effort 

has made him successful in recruiting 
individuals of similar dedication to the 
board of directors and staff of Easter 
Seals, which now totals 1,200. 

The contributions of Larry Gammon 
and Easter Seals New Hampshire on be-
half of individuals with special needs 
are an example of America’s commu-
nity spirit and a role model for the rest 
of us. I thank the Senate for the oppor-
tunity to honor this extraordinary in-
dividual and organization.∑

f 

TRIBUTE TO WORLD OF CHILDREN 
AWARD HONOREES 

∑ Mr. DEWINE. Mr. President, today I 
recognize the honorees for the 2003 
Hannah Neil World of Children Awards 
presented in Columbus, OH, on Novem-
ber 20, 2003. These awards recognize 
people from around the world who have 
devoted their lives to making the world 
a better place for children. The awards 
are very prestigious, commensurate to 
the Pulitzer and Noble Prizes for those 
who dedicate their lives to improving 
the lives of children. 

Since the inception of the awards, 500 
nominations have been received from 
50 countries. An international Advisory 
Council, headed by three-time heavy-
weight boxing champion Muhammad 
Ali and composed of 35 members from 
15 different countries, selects the 
award recipients. 

I would like to recognize each of this 
year’s honorees and thank them for 
their selfless commitment to helping 
children across the globe: 

First, the Kellogg’s Child Develop-
ment Award honors an individual who 
has made a significant lifetime con-
tribution to children’s futures by 
greatly improving their opporuntities 
to learn and grow. The honorees for 
this award are: 

Fani Lerner from Parana, Brazil; 
Claudia Gonzales Moreno from Murillo, 
Bolivia; and Jetsun Pema from 
Himachal Pradesh, India. 

The Cardinal Health Children’s Care 
Award recognizes an individual who 
has made a significant lifetime con-
tribution to the health and well-being 
of children. The honorees for this 
award are: 

Dr. Martin Eichelberger from Wash-
ington, DC; Dr. Elizabeth Jones from 
California; and Mehendra G. Mehta 
from Mumbai, India. 

The Founder’s Award honors an indi-
vidual youth who has made significant 
contributions to enhancing the lives of 
other youth. The honorees for this 
award are: 

Ryan Hreljac from Ontario, Canada 
and Dayro Javier Reyes Acosta from 
Santander, Colombia. 

I extend my most sincere thanks to 
these honorees for their dedication and 
commitment to our world’s children. 
Their efforts, indeed, are deserving of 
the highest praise and recognition, as 
they give voice and hope to children in 
need across the globe.∑

GUNNERY SERGEANT THOMAS S. 
HOGDAHL, UNITED STATES MA-
RINE CORPS 

∑ Mr. THOMAS. Mr. President, as a 
veteran marine and friend, I rise today 
to pay tribute to Gy Sgt Thomas S. 
Hogdahl, who will retire from the U.S. 
Marine Corps on March 1, 2004. I have 
had the pleasure to work with Hogdahl 
on many occasions. In addition to his 
professionalism and planning expertise 
he will be missed for his intensity, in-
tegrity, and unique sense of humor. 
But mostly he will be missed for his 
dedication to the Members and staff of 
the Senate. 

Thomas Hogdahl was born in Tea-
neck, and was raised in Bergenfield NJ. 
There he played basketball and soccer 
and graduated from Bergenfield High 
School in 1983. In 1984 he enlisted in the 
Marine Corps, and subsequently re-
ported to Parris Island, SC, to take on 
the challenge of becoming a US ma-
rine. 

Upon earning the title of marine, 
Gunnery Sergeant Hogdahl completed 
his followon training at Camp Lejeune, 
NC, where he received formal training 
as a Marine Corps Administrator, grad-
uating as the honor graduate. He was 
then ordered cross-country to Camp 
Pendleton, CA, to serve as an adminis-
trative clerk to the hundreds of ma-
rines assigned to the historic 1st Ma-
rine Division. From 1986 to 1994, his 
service would take him to Okinawa, 
Japan, with the 3rd Marine Amphibious 
Force; Marine Corps Base Quantico, 
VA, with Security Battalion, and even-
tually to Dover, NJ, with the inspector 
and instructor staff for the 25th Ma-
rines, 4th Marine Division. 

In 1994, Gunnery Sergeant Hogdahl 
was selected for one of the most de-
manding billets in the Marine Corps, a 
Marine Corps Drill instructor (DI). I, as 
well as every person who has worn the 
Eagle, Globe, and Anchor will remem-
ber their drill instructor for the rest of 
their lives. He is the one person who 
has the greatest impact in trans-
forming trainees into U.S. marines. 
After graduating in the top 10 percent 
of his DI School, Gunnery Sergeant 
Hogdahl returned to the legendary yel-
low footprints where he started his 
journey 10 years before, only this time 
it would be in Recruit Depot San 
Diego, and this time he would be wear-
ing the traditional ‘‘Smokey’’ cover of 
a drill instructor. For the next 2 years 
his leadership and example would 
transform hundreds of young men into 
U.S. marines. 

In 1996, after leaving the drill field, 
Gunnery Sergeant Hogdahl attended 
the Advanced Personnel Admin Chief’s 
Course, graduating again as the honor 
graduate. Thereafter he reported for 
duty at Marine Corps Base Quantico, 
VA, where he served as Administration 
Chief for headquarters and Service Bat-
talion. Just over a year later Gunnery 
Sergeant Hogdahl was selected to at-
tend the Staff Non-Commissioned Offi-
cer Career Course, from which he grad-
uated in the top 10 percent amongst his 
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fellow senior marines. Following 
school, Gunnery Sergeant Hogdahl was 
handpicked to fill a senior SNCO posi-
tion as administrative assistant in the 
Office of the Under Secretary of the 
Navy. Based on his exemplary perform-
ance over the next year and a half, 
Gunnery Sergeant Hogdahl was once 
again selected for another position of 
great responsibility—the Staff Non-
Commissioned Officer for the Marine 
Corps’ U.S. Senate Liaison Office. 

In May 1999, Gunnery Sergeant 
Hogdahl began his tour with the Ma-
rine Corps’ Senate Liaison Office, and 
since that time, he has been a key 
player in helping to maintain positive 
and productive relationships between 
the Marine Corps, my colleagues in the 
Senate, professional committee staff, 
and personal staff. He was responsible 
for responding to thousands of congres-
sional inquiries ranging from such sen-
sitive issues as notification of combat 
casualties during Operations Enduring 
Freedom and Iraqi Freedom to pro-
viding important, timely information 
on the operation and organization of 
the Marine Corps. Through his efforts, 
Gunnery Sergeant Hogdahl developed a 
sterling reputation for honesty, punc-
tuality, and accuracy. His efforts not 
only communicated the Commandant’s 
message to the Senate, but also upheld 
and added to the Marine Corps’ image 
and reputation on Capitol Hill. 

While a member of the Marine Corps 
Senate Liaison Office, Gunnery Ser-
geant Hogdahl successfully planned 
and executed 28 international congres-
sional delegations. I had the pleasure 
of traveling on three of these congres-
sional delegations with Gunnery Ser-
geant Hogdahl, and was greatly im-
pressed with his professionalism, atten-
tion to detail, and resourcefulness. His 
acumen for planning and coordination 
carried over into Gunnery Sergeant 
Hogdahl’s ability to plan and organize 
numerous Marine Corps and Joint 
Service social events on Capitol Hill. 
These events included among others, 
the Marine Corps Birthday Commemo-
ration, Joint Services Reception, and 
Marine Corps fall and spring recep-
tions—all very important in enabling 
myself, and my Senate colleagues to 
maintain important relationships with 
the Corps’ senior leadership. 

Throughout his career as a U.S. ma-
rine, GySgt Thomas S. Hogdahl has 
demonstrated outstanding character, 
discerning judgment, and a deep sense 
of duty to his Country and Corps. On 
behalf of the U.S. Senate, I thank Gun-
nery Sergeant Hogdahl for his 21 years 
of service to the Nation and the U.S. 
Marine Corps. His wife Barbara, and 
their three sons—Thomas, Stephen, 
and Brandon—have reason to be proud 
of ‘‘Gunny’’ Hogdahl as we are here in 
the U.S. Senate and I wish them all the 
best as Tom tackles new challenges in 
his certain to be successful civilian ca-
reer.∑ 

MESSAGE FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.)

f 

PERIODIC REPORT RELATIVE TO 
THE NATIONAL EMERGENCY 
WITH RESPECT TO IRAN WHICH 
WAS DECLARED IN EXECUTIVE 
ORDER NO. 12170—PM 56
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 
CONTINUATION OF THE NATIONAL EMERGENCY 

WITH RESPECT TO IRAN 
On November 14, 1979, by Executive 

Order 12170, the President declared a 
national emergency with respect to 
Iran pursuant to the International 
Emergency Economic Powers Act (50 
U.S.C. 1701–1706) to deal with the un-
usual and extraordinary threat to the 
national security, foreign policy, and 
economy of the United States con-
stituted by the situation in Iran. Be-
cause our relations with Iran have not 
yet returned to normal, and the proc-
ess of implementing the January 19, 
1981, agreements with Iran is still un-
derway, the national emergency de-
clared on November 14, 1979, must con-
tinue in effect beyond November 14, 
2003. Therefore, consistent with section 
202(d) of the National Emergencies Act 
(50 U.S.C. 1622(d)), I am continuing for 
1 year this national emergency with re-
spect to Iran. 

This notice shall be published in the 
Federal Register and transmitted to the 
Congress. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 12, 2003.

f 

MESSAGES FROM THE HOUSE 
At 2:17 p.m., on November 12, 2003, a 

message from the House of Representa-
tives, delivered by Ms. Niland, one of 
its reading clerks, announced that the 
Speaker has signed the following en-
rolled bills:

S. 313. An act to amend the Federal Food, 
Drug, and Cosmetic Act to establish a pro-
gram of fees relating to animal drugs. 

H.R. 274. An act to authorize the Secretary 
of the Interior to acquire the property in 
Cecil County, Maryland, known as Garrett 
Island for inclusion in the Blackwater Na-
tional Wildlife Refuge; and 

H.R. 3232. An act to reauthorize certain 
school lunch and child nutrition programs 
through March 31, 2004.

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

At 3:47 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that pursuant to 10 U.S.C. 
9355(a), and the order of the House of 
January 8, 2003, the Speaker appoints 
the following Members of the House of 
Representatives to the Board of Visi-
tors to the United States Air Force 
Academy: Mr. THOMPSON of California, 
and Ms. KILPATRICK of Michigan. 

f 

ENROLLED BILLS SIGNED 

On November 13, 2003, a message from 
the House of Representatives, delivered 
by one of its clerks, announced that 
the Speaker has signed the following 
enrolled bills:

H.R. 2559. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2004, and for other pur-
poses; and 

H.R. 3054. An act to amend the Policemen 
and Firemen’s Retirement and Disability 
Act to permit military service previously 
performed by members and former members 
of the Metropolitan Police Department of 
the District of Columbia, the Fire Depart-
ment of the District of Columbia, the United 
States Park Police, and the United States 
Secret Service Uniformed Division to count 
as creditable service for purposes of calcu-
lating retirement annuities payable to such 
members upon payment of a contribution by 
such members, and for other purposes.

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS).

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
time:

S. 1862. A bill to provide certain exceptions 
from requirements for bilateral agreements 
with Australia and the United Kingdom for 
exemptions from the International Traffic in 
Arms Regulations. 

S. 1863. A bill to authorize the transfer of 
certain naval vessels. 

S. 1864. A bill to enhance the security of 
the United States and United States allies. 

S. 1865. A bill to enhance the security of 
the United States and United States allies. 

S. 1866. A bill to enhance the security of 
the United States and United States allies.

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, November 12, 2003, she 
had presented to the President of the 
United States the following enrolled 
bill:

S. 313. An act to amend the Federal Food, 
Drug, and Cosmetic Act to establish a pro-
gram of fees relating to animal drugs.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communication was 
laid before the Senate, together with 
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accompanying papers, reports, and doc-
uments, and was referred as indicated:

EC–5202. A communication from the Sec-
retary of the Senate , transmitting, pursuant 
to law, the report of the receipts and expend-
itures of the Senate for the period April 1, 
2003 through September 30, 2003; ordered to 
lie on the table. 

EC–5203. A communication from the Direc-
tor, Regulatory Review Group, Farm Service 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Prompt Disaster 
Set-Aside Consideration and Primary Loan 
Servicing Facilitation’’ (RIN0560-AG56) re-
ceived on November 6, 2003; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5204. A communication from the Direc-
tor, Regulatory Review Group, Farm Service 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Removal of Obso-
lete Regulations’’ (RIN0560-AH04) received on 
November 6, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5205. A communication from the Prin-
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, 
transmitting, pursuant to law, a report rel-
ative to the impact of compensation initia-
tives on recruiting and retention; to the 
Committee on Armed Services. 

EC–5206. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of the Navy, transmit-
ting, pursuant to law, the report of a nomi-
nation confirmed for the position of Sec-
retary of the Navy, received on November 6, 
2003; to the Committee on Armed Services. 

EC–5207. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Notification of Ar-
rival in U.S. Ports; Correction (USCG-2002-
11865)’’ (RIN1625-AA41) received on November 
10, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5208. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Regulated Naviga-
tion Area: [CGD08-03-029], Reporting Require-
ments for Barges Loaded with Certain Dan-
gerous Cargoes; Inland Rivers, Eighth Coast 
Guard District; Correction’’ (RIN1625-AA11) 
received on November 19, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5209. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Regatta and Marine 
Parade Regulation; Special Local Reg.: 
[CGD07-03-099], World Championship Super 
Boat Race, Deerfield Beach, FL’’ (RIN1625-
AA08) received on November 19, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5210. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions: [CGD08-03-043] St. Croix, Hudson, Wis-
consin’’ (RIN1625-AA09) received on Novem-
ber 19, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5211. A communication from the Attor-
ney Advisor, Department of Transportation, 
transmitting, pursuant to law, the report of 
a nomination for the position of General 
Counsel, Department of Transportation, re-
ceived on November 6, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5212. A communication from the Attor-
ney Advisor, Department of Transportation, 
transmitting, pursuant to law, the report of 
a vacancy and designation of acting officer 

for the position of General Counsel, Depart-
ment of Transportation; to the Committee 
on Commerce, Science, and Transportation. 

EC–5213. A communication from the Acting 
Division Chief, Marine Mammal Division, Of-
fice of Protected Resources, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Dolphin-Safe Tuna Labeling; Official 
Mark’’ (RIN0648-AN37) received on November 
6, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5214. A communication from the Acting 
Division Chief, Marine Mammal Division, Of-
fice of Protected Resources, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Tuna Purse 
Seine Vessels in the Eastern Tropical Pacific 
Ocean’’ (RIN0648-AI85) received on November 
6, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5215. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to Section 344 of the 
Trade Act of 2002 ; to the Committee on Fi-
nance. 

EC–5216. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; Delaware; Revisions to 
State I and Stage II Vapor Recovery at Gaso-
line Dispensing Facilities’’ (FRL#7586-2) re-
ceived on November 6, 2003; to the Com-
mittee on Environment and Public Works. 

EC–5217. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; Kansas Update to Mate-
rials Incorporated by Reference’’ (FRL#7580-
6) received on November 6, 2003; to the Com-
mittee on Environment and Public Works. 

EC–5218. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans; Texas; Revisions to Regulations for 
Permits by Rule, Control of Air Pollution by 
Permits for New Construction or Modifica-
tion, and Federal Operating Permits’’ 
(FRL#7585-8) received on November 6, 2003; to 
the Committee on Environment and Public 
Works.

EC–5219. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sions to the California State Implementation 
Plans, San Diego County Air Pollution Con-
trol District; San Joaquin Valley Unified Air 
Pollution Control District’’ (FRL#7582-2) re-
ceived on November 6, 2003; to the Com-
mittee on Environment and Public Works. 

EC–5220. A communication from the Execu-
tive Director for Operations, Nuclear Regu-
latory Commission, transmitting, pursuant 
to law, the Commission’s Year 2001 Commer-
cial Activities Inventory; to the Committee 
on Environment and Public Works. 

EC–5221. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex-
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $100,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC–5222. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed manufacturing li-

cense agreement for the manufacture of sig-
nificant military equipment abroad and the 
export of defense articles or defense services 
in the amount of $100,000 ,000 or more to the 
United Kingdom, Germany, and France; to 
the Committee on Foreign Relations. 

EC–5223. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex-
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $100,000,000 or more to The Nether-
lands; to the Committee on Foreign Rela-
tions. 

EC–5224. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Arms Export Control Act, the report of the 
certification of a proposed license for the ex-
port of defense articles or defense services 
sold commercially under a contract in the 
amount of $100,000,000 or more to Japan; to 
the Committee on Foreign Relations. 

EC–5225. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, a report relative to Parts 120, 123, 124, 
and 125 of the International Traffic in Arms 
Regulations; to the Committee on Foreign 
Relations. 

EC–5226. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–5227. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
American Servicemembers’ Protection Act 
of 2002, the report of an extension of Presi-
dential Determination 2004-03 relative to Co-
lombia; to the Committee on Foreign Rela-
tions. 

EC–5228. A communication from the Sec-
retary, American Battle Monuments Com-
mission, transmitting, pursuant to law, the 
Commission’s Fiscal Year 2003 annual report; 
to the Committee on Governmental Affairs. 

EC–5229. A communication from the Chair-
man, Federal Maritime Commission, trans-
mitting, pursuant to law, the report of the 
office of Inspector General for the period 
April 1, 2001 through September 30, 2001; to 
the Committee on Governmental Affairs. 

EC–5230. A communication from the Acting 
Inspector General, Selective Service System, 
transmitting, a report relative to the Selec-
tive Service System’s compliance with the 
Inspector General Act of 1978; to the Com-
mittee on Governmental Affairs. 

EC–5231. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the report of the Office of Inspec-
tor General for the six-month period ending 
September 30, 2001; to the Committee on 
Governmental Affairs. 

EC–5232. A communication from the Dep-
uty Secretary, Division of Market Regula-
tion, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rule 10b-18’’ (RIN3235-AH37) 
received on November 10, 2003; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–5233. A communication from the Senior 
Paralegal for Regulations, Office of Thrift 
Supervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Savings Associations—
Transactions with Affiliates’’ (RIN1550-AB55) 
received on November 10, 2003; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–5234. A communication from the Senior 
Paralegal for Regulations, Office of Thrift 
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Supervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Risk-Based Capital Guide-
lines; Capital Adequacy Guidelines; Capital 
Maintenance: Interim Capital Treatment of 
Consolidated Asset-Backed Commercial 
Paper Program Assets’’ (RIN1550-AB79) re-
ceived on November 10, 2003; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–5235. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Privacy 
Act; Implementation’’ received on November 
7, 2003; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–5236. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on November 6, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–5237. A communication from the Sec-
retary of Health and Human Services and the 
Attorney General, transmitting, pursuant to 
law, a report relative to the Health Care 
Fraud and Abuse Control Program for Fiscal 
Year 2002; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–5238. A communication from the Vice 
Chairman, Office of the General Counsel, 
Federal Election Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Party Committee Telephone Banks’’ re-
ceived on November 7, 2003; to the Com-
mittee on Rules and Administration. 

EC–5239. A communication from the Vice 
Chairman, Office of the General Counsel, 
Federal Election Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Multicandidate Committees and Biennial 
Contribution Limits’’ received on November 
7, 2003; to the Committee on Rules and Ad-
ministration.

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted on November 12, 2003:
By Mr. STEVENS, from the Committee on 

Appropriations: 
Special Report entitled ‘‘Further Revised 

Allocation to Subcommittees of Budget To-
tals for Fiscal Year 2004’’ (Rept. No. 108–195).

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted:

By Mr. INHOFE for the Committee on En-
vironment and Public Works. 

*Rixio Enrique Medina, of Oklahoma, to be 
a Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

By Mr. GRASSLEY for the Committee on 
Finance. 

*Bradley D. Belt, of the District of Colum-
bia, to be a Member of the Social Security 
Advisory Board for a term expiring Sep-
tember 30, 2008. 

*Jennifer Young, of Ohio, to be an Assist-
ant Secretary of Health and Human Services. 

*Michael O’Grady, of Maryland, to be an 
Assistant Secretary of Health and Human 
Services.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-

tify before any duly constituted com-
mittee of the Senate.

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Ms. STABENOW (for herself and 
Mr. LEVIN): 

S. 1850. A bill to direct the Secretary of the 
Interior to conduct a study of maritime sites 
in the State of Michigan; to the Committee 
on Energy and Natural Resources. 

By Ms. MURKOWSKI: 
S. 1851. A bill to raise the minimum state 

allocation under section 217(b)(2) of the 
Cranston-Gonzalez National Affordable 
Housing Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. SPECTER (for himself and Mr. 
SANTORUM): 

S. 1852. A bill to provide financial assist-
ance for the rehabilitation of the Benjamin 
Franklin National Memorial in Philadelphia, 
Pennsylvania, and the development of an ex-
hibit to commemorate the 300th anniversary 
of the birth of Benjamin Franklin; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. KENNEDY (for himself, Mrs. 
CLINTON, Mr. DASCHLE, Mr. DURBIN, 
Mrs. MURRAY, Ms. CANTWELL, Mr. 
SARBANES, Mr. LEVIN, Mr. BINGAMAN, 
Mr. SCHUMER, Mr. BAUCUS, Mr. REED, 
Mr. ROCKEFELLER, and Mr. KERRY): 

S. 1853. A bill to provide extended unem-
ployment benefits to displaced workers; to 
the Committee on Finance. 

By Mr. DODD (for himself, Ms. SNOWE, 
and Mr. DURBIN): 

S. 1854. A bill entitled the ‘‘Digital Oppor-
tunity Investment Trust Act’’; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. ALLEN: 
S. 1855. A bill to authorize the Adminis-

trator of the National Aeronautics and Space 
Administration to establish an awards pro-
gram in honor of Charles ‘‘Pete’’ Conrad, as-
tronaut and space scientist, for recognizing 
the discoveries made by amateur astrono-
mers of asteroids with near-Earth orbit tra-
jectories; to the Committee on Commerce, 
Science, and Transportation. 

By Mrs. CLINTON: 
S. 1856. A bill to designate the Department 

of Veterans Affairs outpatient clinic in Sun-
nyside, Queens, New York, as the ‘‘Thomas 
P. Noonan, Jr., Department of Veterans Af-
fairs Outpatient Clinic’’; to the Committee 
on Veterans’ Affairs. 

By Mr. LOTT (for himself and Mr. 
SMITH): 

S. 1857. A bill to amend the Internal Rev-
enue Code of 1986 to provide procedural fair-
ness in the application of the controlled 
group provisions to employers who con-
tribute to multiemployer pension plans and 
who engage in bona fide corporate trans-
actions; to the Committee on Finance. 

By Mr. COCHRAN (for himself, Mr. 
HARKIN, Mr. COLEMAN, Mr. ALLARD, 
Mr. ENSIGN, and Mr. CRAPO): 

S. 1858. A bill to authorize the Secretary of 
Agriculture to conduct a loan repayment 
program to encourage the provision of vet-
erinary services in shortage and emergency 
situations; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. DURBIN: 
S. 1859. A bill to amend title 10, United 

States Code, to revise the age and service re-
quirements for eligibility to receive retired 
pay for non-regular service; to the Com-
mittee on Armed Services. 

By Mr. HATCH (for himself, Mr. BIDEN, 
and Mr. GRASSLEY): 

S. 1860. A bill to reauthorize the Office of 
National Drug Control Policy; to the Com-
mittee on the Judiciary. 

By Mr. LUGAR: 
S. 1861. A bill to provide a framework for 

consideration by the legislative and execu-
tive branches of proposed unilateral eco-
nomic sanctions in order to ensure coordina-
tion of United States policy with respect to 
trade, security, and human rights; to the 
Committee on Foreign Relations. 

By Mr. LUGAR: 
S. 1862. A bill to provide certain exceptions 

from requirements for bilateral agreements 
with Australia and the United Kingdom for 
exemptions from the International Traffic in 
Arms Regulations; read the first time. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. 1863. A bill to authorize the transfer of 
certain naval vessels; read the first time. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. 1864. A bill to enhance the security of 
the United States and United States allies; 
read the first time. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. 1865. A bill to enhance the security of 
the United States and United States allies; 
read the first time. 

By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. 1866. A bill to enhance the security of 
the United States and United States allies; 
read the first time. 

By Mr. JEFFORDS (for himself, Mr. 
LEAHY, Mr. KERRY, Mr. LIEBERMAN, 
and Mr. AKAKA): 

S. 1867. A bill to amend the Solid Waste 
Disposal Act to encourage greater recycling 
of certain beverage containers through the 
use of deposit refund incentives; to the Com-
mittee on Environment and Public Works. 

By Mr. BROWNBACK (for himself, Mr. 
CRAPO, Mr. SMITH, and Mr. SAN-
TORUM): 

S.J. Res. 24. A joint resolution providing 
for the recognition of Jerusalem as the undi-
vided capital of Israel before the United 
States recognizes a Palestinian state, and for 
other purposes; to the Committee on Foreign 
Relations.

f

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD: 
S. Res. 266. A resolution expressing the 

sense of the Senate with respect to polio; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mrs. FEINSTEIN (for herself, Mr. 
KYL, Mr. LIEBERMAN, Mr. COLEMAN, 
Mr. LAUTENBERG, Mr. SANTORUM, Mr. 
FITZGERALD, and Mr. COCHRAN): 

S. Con. Res. 81. A concurrent resolution ex-
pressing the deep concern of Congress re-
garding the failure of the Islamic Republic of 
Iran to adhere to its obligations under a 
safeguards agreement with the International 
Atomic Energy Agency and the engagement 
by Iran in activities that appear to be de-
signed to develop nuclear weapons; to the 
Committee on Foreign Relations.

f 

ADDITIONAL COSPONSORS 
S. 50 

At the request of Mr. JOHNSON, the 
name of the Senator from New York 
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(Mr. SCHUMER) was added as a cospon-
sor of S. 50, a bill to amend title 38, 
United States Code, to provide for a 
guaranteed adequate level of funding 
for veterans health care, and for other 
purposes. 

S. 344 
At the request of Mr. AKAKA, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
344, a bill expressing the policy of the 
United States regarding the United 
States relationship with Native Hawai-
ians and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity, and 
for other purposes. 

S. 420 
At the request of Mrs. DOLE, the 

name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 420, a bill to provide for the ac-
knowledgement of the Lumbee Tribe of 
North Carolina, and for other purposes. 

S. 451 
At the request of Ms. SNOWE, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 451, a bill to amend 
title 10, United States Code, to increase 
the minimum Survivor Benefit Plan 
basic annuity for surviving spouses age 
62 and older, to provide for a one-year 
open season under that plan, and for 
other purposes. 

S. 486 
At the request of Mr. DOMENICI, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 486, a bill to provide for equal cov-
erage of mental health benefits with 
respect to health insurance coverage 
unless comparable limitations are im-
posed on medical and surgical benefits. 

S. 557 
At the request of Ms. COLLINS, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
557, a bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross 
income amounts received on account of 
claims based on certain unlawful dis-
crimination and to allow income aver-
aging for backpay and frontpay awards 
received on account of such claims, and 
for other purposes. 

S. 569 
At the request of Mr. ENSIGN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 569, a bill to amend title 
XVIII of the Social Security Act to re-
peal the medicare outpatient rehabili-
tation therapy caps. 

S. 596 
At the request of Mr. ENSIGN, the 

names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Idaho (Mr. CRAIG) were added as co-
sponsors of S. 596, a bill to amend the 
Internal Revenue Code of 1986 to en-
courage the investment of foreign earn-
ings within the United States for pro-
ductive business investments and job 
creation. 

S. 710 
At the request of Mr. LEAHY, the 

name of the Senator from Kansas (Mr. 

BROWNBACK) was added as a cosponsor 
of S. 710, a bill to amend the Immigra-
tion and Nationality Act to provide 
that aliens who commit acts of torture, 
extrajudicial killings, or other speci-
fied atrocities abroad are inadmissible 
and removable and to establish within 
the Criminal Division of the Depart-
ment of Justice an Office of Special In-
vestigations having responsibilities 
under that Act with respect to all alien 
participants in war crimes, genocide, 
and the commission of acts of torture 
and extrajudicial killings abroad. 

S. 780 
At the request of Mr. LOTT, the name 

of the Senator from New York (Mrs. 
CLINTON) was added as a cosponsor of S. 
780, a bill to award a congressional gold 
medal to Chief Phillip Martin of the 
Mississippi Band of Choctaw Indians. 

S. 856 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 856, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the 
incentives for the construction and 
renovation of public schools. 

S. 864 
At the request of Mr. EDWARDS, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 864, a bill to amend the 
Child Care and Development Block 
Grant Act of 1990 to provide for grants 
to parents and guardians of certain 
military dependents, in order to assist 
the parent and guardians in paying for 
the cost of child care services provided 
to the dependents, and for other pur-
poses. 

S. 902 
At the request of Ms. LANDRIEU, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S . 902, a bill to declare, under 
the authority of Congress under Article 
I, section 8, of the Constitution to 
‘‘provide and maintain a Navy’’, a na-
tional policy for the naval force struc-
ture required in order to ‘‘provide for 
the common defense’’ of the United 
States throughout the 21st century. 

S. 950 
At the request of Mr. ENZI, the name 

of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 950, a bill to allow travel between 
the United States and Cuba. 

S. 971

At the request of Mr. HARKIN, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 971, a bill to amend title XIX 
of the Social Security Act to provide 
individuals with disabilities and older 
Americans with equal access to com-
munity-based attendant services and 
supports, and for other purposes. 

S. 976 
At the request of Mr. WARNER, the 

name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
976, a bill to provide for the issuance of 
a coin to commemorate the 400th anni-
versary of the Jamestown settlement. 

S. 1006 
At the request of Mr. BURNS, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1006, a bill to reduce temporarily 
the duty on certain articles of natural 
cork. 

S. 1140 
At the request of Mr. LAUTENBERG, 

the name of the Senator from New Jer-
sey (Mr. CORZINE) was added as a co-
sponsor of S. 1140, a bill to amend titles 
23 and 49, United States Code, con-
cerning length and weight limitations 
for vehicles operating on Federal-aid 
highways, and for other purposes. 

S. 1143 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 1143, a bill to amend the Public 
Health Service Act to direct the Sec-
retary of Health and Human Services 
to establish, promote, and support a 
comprehensive prevention, research, 
and medical management referral pro-
gram for hepatitis C virus infection. 

S. 1246 
At the request of Mr. ROBERTS, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1246, a bill to amend the Internal Rev-
enue Code of 1986 to provide for colle-
giate housing and infrastructure 
grants. 

S. 1353 
At the request of Mr. BROWNBACK, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 1353, a bill to establish new spe-
cial immigrant categories. 

S. 1358 
At the request of Mr. AKAKA, the 

name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 1358, a bill to amend chapter 23 of 
title 5, United States Code, to clarify 
the disclosure of information protected 
from prohibited personnel practices, 
require a statement in non-disclosure 
policies, forms, and agreements that 
such policies, forms, and agreements 
conform with certain disclosure protec-
tions, provide certain authority for the 
Special Counsel, and for other pur-
poses. 

S. 1392 
At the request of Mr. HARKIN, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1392, a bill to amend the Rich-
ard B. Russell National School Lunch 
Act to improve the nutrition of stu-
dents served under child nutrition pro-
grams. 

S. 1393 
At the request of Mr. HARKIN, the 

names of the Senator from Nebraska 
(Mr. NELSON), the Senator from Michi-
gan (Mr. LEVIN) and the Senator from 
Georgia (Mr. CHAMBLISS) were added as 
cosponsors of S. 1393, a bill to amend 
the Richard B. Russell National School 
Lunch Act to reauthorize and expand 
the fruit and vegetable pilot program. 

S. 1394 
At the request of Mr. HARKIN, the 

name of the Senator from New York 
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(Mrs. CLINTON) was added as a cospon-
sor of S. 1394, a bill to establish a dem-
onstration project under the medicaid 
program to encourage the provision of 
community-based services to individ-
uals with disabilities. 

S. 1460 
At the request of Mr. KENNEDY, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1460, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to 
preserve the effectiveness of medically 
important antibiotics used in the 
treatment of human and animal dis-
eases. 

S. 1513 
At the request of Mr. SCHUMER, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1513, a bill to amend the National 
Labor Relations Act to establish an ef-
ficient system to enable employees to 
form or become members of labor orga-
nizations, and for other purposes. 

S. 1531 
At the request of Mr. HATCH, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from North 
Dakota (Mr. CONRAD) were added as co-
sponsors of S. 1531, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of Chief Jus-
tice John Marshall. 

S. 1538 
At the request of Mr. HARKIN, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 1538, a bill to ensure that the 
goals of the Dietary Supplement 
Health and Education Act of 1994 are 
met by authorizing appropriations to 
fully enforce and implement such Act 
and the amendments made by such 
Act, and for other purposes. 

S. 1545

At the request of Mr. CAMPBELL, his 
name was withdrawn as a cosponsor of 
S. 1545, a bill to amend the Illegal Im-
migration Reform and Immigrant Re-
sponsibility Act of 1996 to permit 
States to determine State residency for 
higher education purposes and to au-
thorize the cancellation of removal and 
adjustment of status of certain alien 
students who are long-term United 
States residents. 

S. 1570 
At the request of Mr. SANTORUM, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1570, a bill to amend the Internal Rev-
enue Code of 1986 to allow individuals a 
refundable credit against income tax 
for the purchase of private health in-
surance, and to establish State health 
insurance safety-net programs. 

S. 1619 
At the request of Mrs. MURRAY, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 1619, a bill to amend the Indi-
viduals with Disabilities Education Act 
to ensure that children with disabil-
ities who are homeless or are wards of 
the State have access to special edu-
cation services, and for other purposes. 

S. 1630 
At the request of Mrs. CLINTON, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1630, a bill to facilitate 
nationwide availability of 2–1–-1 tele-
phone service for information and re-
ferral services, and for other purposes. 

S. 1645 
At the request of Mr. CRAIG, the 

name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 1645, a bill to provide for the adjust-
ment of status of certain foreign agri-
cultural workers, to amend the Immi-
gration and Nationality Act to reform 
the H–2A worker program under that 
Act, to provide a stable, legal agricul-
tural workforce, to extend basic legal 
protections and better working condi-
tions to more workers, and for other 
purposes. 

S. 1686 
At the request of Ms. MURKOWSKI, her 

name was added as a cosponsor of S. 
1686, a bill to reauthorize the adoption 
incentive payments program under 
part E of title IV of the Social Security 
Act, and for other purposes. 

At the request of Mr. GRASSLEY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1686, supra. 

S. 1700 
At the request of Mr. LEAHY, the 

names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from New Jersey 
(Mr. CORZINE), the Senator from Hawaii 
(Mr. INOUYE) and the Senator from 
Vermont (Mr. JEFFORDS) were added as 
cosponsors of S. 1700, a bill to elimi-
nate the substantial backlog of DNA 
samples collected from crime scenes 
and convicted offenders, to improve 
and expand the DNA testing capacity 
of Federal, State, and local crime lab-
oratories, to increase research and de-
velopment of new DNA testing tech-
nologies, to develop new training pro-
grams regarding the collection and use 
of DNA evidence, to provide post-con-
viction testing of DNA evidence to ex-
onerate the innocent, to improve the 
performance of counsel in State capital 
cases, and for other purposes. 

S. 1702 
At the request of Mr. SMITH, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1702, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the exclusion from gross income for 
employer-provided health coverage to 
designated plan beneficiaries of em-
ployees, and for other purposes. 

S. 1704 
At the request of Ms. COLLINS, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 1704, a bill to amend 
the Public Health Service Act to estab-
lish a State family support grant pro-
gram to end the practice of parents 
giving legal custody of their seriously 
emotionally disturbed children to 
State agencies for the purpose of ob-
taining mental health services for 
those children. 

S. 1721 
At the request of Mr. CAMPBELL, the 

name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 1721, a bill to amend the Indian 
Land Consolidation Act to improve 
provisions relating to probate of trust 
and restricted land, and for other pur-
poses. 

S. 1734 
At the request of Mrs. LINCOLN, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1734, a bill to amend titles XIX and XXI 
of the Social Security Act to provide 
States with the option to expand or 
add coverage of pregnant women under 
the Medicaid and State children’s 
health insurance programs, and for 
other purposes. 

S. 1736 
At the request of Mr. ENZI, the name 

of the Senator from Arkansas (Mrs. 
LINCOLN) was added as a cosponsor of S. 
1736, a bill to promote simplification 
and fairness in the administration and 
collection of sales and use taxes. 

S. 1737 
At the request of Mr. WYDEN, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Wash-
ington (Mrs. MURRAY) were added as 
cosponsors of S. 1737, a bill to amend 
the Clayton Act to enhance the author-
ity of the Federal Trade Commission or 
the Attorney General to prevent anti-
competitive practices in tightly con-
centrated gasoline markets. 

S. 1741 
At the request of Ms. COLLINS, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 1741, a bill to provide a site for 
the National Women’s History Museum 
in the District of Columbia.

S. 1765 
At the request of Mr. LOTT, the name 

of the Senator from South Carolina 
(Mr. GRAHAM) was added as a cosponsor 
of S. 1765, a bill to preserve and protect 
the free choice of individual employees 
to form, join, or assist labor organiza-
tions, or to refrain from such activi-
ties. 

S. 1792 
At the request of Mr. DOMENICI, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S . 1792, a bill to amend the In-
ternal Revenue Code of 1986 to provide 
the same capital gains treatment for 
art and collectibles as for other invest-
ment property and to provide that a 
deduction equal to fair market value 
shall be allowed for charitable con-
tributions of literary, musical, artistic, 
or scholarly compositions created by 
the donor. 

S. 1833 
At the request of Mr. DASCHLE, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 1833, a bill to improve the health 
of minority individuals. 

S. 1834 
At the request of Ms. STABENOW, the 

name of the Senator from Ohio (Mr. 
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VOINOVICH) was added as a cosponsor of 
S. 1834, a bill to waive time limitations 
in order to allow the Medal of Honor to 
be awarded to Gary Lee McKiddy, of 
Miamisburg, Ohio, for acts of valor 
while a helicopter crew chief and door 
gunner with the 1st Cavalry Division 
during the Vietnam War. 

S. 1853 
At the request of Mr. KENNEDY, the 

names of the Senator from New Jersey 
(Mr. CORZINE) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 1853, a bill to provide 
extended unemployment benefits to 
displaced workers. 

S. CON. RES. 81 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. Con. Res. 81, a concurrent resolu-
tion expressing the deep concern of 
Congress regarding the failure of the 
Islamic Republic of Iran to adhere to 
its obligations under a safeguards 
agreement with the International 
Atomic Energy Agency and the engage-
ment by Iran in activities that appear 
to be designed to develop nuclear weap-
ons. 

S. RES. 164 
At the request of Mr. ENSIGN, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. Res. 164, a resolution reaffirming 
support of the Convention on the Pre-
vention and Punishment of the Crime 
of Genocide and anticipating the com-
memoration of the 15th anniversary of 
the enactment of the Genocide Conven-
tion Implementation Act of 1987 (the 
Proxmire Act) on November 4, 2003. 

S. RES. 202 
At the request of Mr. CAMPBELL, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. Res. 202, a resolution expressing 
the sense of the Senate regarding the 
genocidal Ukraine Famine of 1932–33. 

S. RES. 248 
At the request of Mr. CAMPBELL, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
Res. 248, a resolution expressing the 
sense of the Senate concerning the in-
dividual Indian money account trust 
fund lawsuit. 

S. RES. 253 
At the request of Mr. CAMPBELL, the 

names of the Senator from North Caro-
lina (Mrs. DOLE), the Senator from Ala-
bama (Mr. SESSIONS), the Senator from 
Pennsylvania (Mr. SANTORUM), the Sen-
ator from Nebraska (Mr. HAGEL) and 
the Senator from Kentucky (Mr. 
BUNNING) were added as cosponsors of 
S. Res. 253, a resolution to recognize 
the evolution and importance of motor-
sports. 

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ne-
vada (Mr. REID) was added as a cospon-
sor of S. Res. 253, supra. 

At the request of Mr. KYL, the names 
of the Senator from Tennessee (Mr. AL-
EXANDER), the Senator from Virginia 
(Mr. ALLEN), the Senator from New 

Mexico (Mr. DOMENICI), the Senator 
from Nevada (Mr. ENSIGN), the Senator 
from New Hampshire (Mr. SUNUNU), the 
Senator from Oklahoma (Mr. NICKLES), 
the Senator from Idaho (Mr. CRAIG), 
the Senator from Virginia (Mr. WAR-
NER), the Senator from Colorado (Mr. 
ALLARD) and the Senator from Georgia 
(Mr. CHAMBLISS) were added as cospon-
sors of S. Res. 253, supra. 

S. RES. 260 

At the request of Mr. DURBIN, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. Res. 260, a resolu-
tion expressing the sense of the Senate 
that the Secretary of Health and 
Human Services should take action to 
remove dietary supplements con-
taining ephedrine alkaloids from the 
market. 

AMENDMENT NO. 2160 

At the request of Mr. DEWINE, the 
names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Alabama (Mr. SHELBY) were added as 
cosponsors of amendment No. 2160 in-
tended to be proposed to H.R. 2861, a 
bill making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. STABENOW (for herself 
and Mr. LEVIN): 

S. 1850. A bill to direct the Secretary 
of the Interior to conduct a study of 
maritime sites in the State of Michi-
gan; to the Committee on Energy and 
Natural Resources.

Ms. STABENOW. Mr. President, I 
rise today to introduce the Michigan 
Lighthouse and Maritime Heritage Act, 
a bill to promote and protect Michi-
gan’s Great Lakes history including its 
lighthouses and maritime museums. 

Before I discuss this bill, I want to 
say that it is extremely fitting that we 
are discussing the importance of Michi-
gan’s Great Lakes history, because 
today is an important day in that long 
history. Two years ago today, Presi-
dent Bush signed into law the FY 2003 
Energy and Water Appropriations bill, 
which included a provision which I au-
thored to place a two year ban on oil 
and gas drilling in the Great Lakes and 
protect them from the imminent 
threat of drilling. 

At the time, Governor Engler’s ad-
ministration was moving forward with 
plans to issue permits for oil and gas 
drilling in the Great Lakes despite the 
overwhelming opposition of the citi-
zens of Michigan and the Great Lakes 
region. The Great Lakes drilling ban 
had overwhelming bipartisan support 
of the Great Lakes Senators and House 
members; so much so, that Senator 
VOINOVICH and I worked together to re-

extend the drilling ban for an addi-
tional two years, through the end of 
FY 2005, in last year’s Omnibus Appro-
priations bill. 

One of the reasons the Great Lakes 
drilling ban had such broad support is 
that as the elected stewards of this pre-
cious natural resource, we all under-
stood how important the Great Lakes 
are to our region and the Nation. The 
Great Lakes make up 20 percent of the 
world’s fresh water supply, and thirty-
three million people rely on the Great 
Lakes for their drinking water, includ-
ing 10 million for Lake Michigan alone. 
The Great Lakes’ coastlines also are 
home to wetlands, dunes and endan-
gered species and plants. Lake Michi-
gan alone contains over 417 coastal 
wetlands, the most of any Great Lake. 

The Great Lakes are not just an im-
portant natural resource, but they are 
a critical part of Michigan’s economy 
and quality of life. Millions of people 
use the Great Lakes each year to enjoy 
their beaches, good fishing and boat-
ing. The latest U.S. Fish and Wildlife 
estimate shows that recreational fish-
ing totals an $839 million boost to 
Michigan’s tourist economy alone. 
Michigan has over one million reg-
istered boaters on file, more than any 
other State. 

The Michigan Lighthouse and Mari-
time Heritage Act would help preserve 
the history of this precious natural re-
source for generations to come. The 
bill would require the National Park 
Service (NPS) to study and make rec-
ommendations as to the best way to 
promote and protect Michigan’s light-
houses and maritime resources. After 
18 months, the NPS would submit the 
study to Congress with its rec-
ommendations to link these wonderful 
resources such as establishing a light-
house and maritime heritage trail, and 
to identify financial resources for 
Michigan’s communities to preserve 
and restore their lighthouses, museums 
and other maritime resources. Con-
gress could then move forward with es-
tablishing the lighthouse and maritime 
heritage trail, and implementing the 
NPS’s recommendations. Hopefully, a 
Michigan lighthouse and maritime her-
itage trail would lead to increased visi-
tors and tourism to these wonderful 
sites, which also would help bolster the 
local economy in these communities. 

The Great Lakes are an inseparable 
part of Michigan’s identity and cul-
tural history, and Michigan’s landscape 
reflects that bond. Michigan is home to 
over 120 lighthouses, more than any 
other state in the U.S. The oldest 
Michigan lighthouses are over 180 
years, dating back to the 1820’s. Michi-
gan is also home to the country’s only 
fresh water marine sanctuary, the 
Thunder Bay National Marine Sanc-
tuary. This marine sanctuary is des-
ignated to protect over 100 shipwrecks 
through an area of Lake Huron known 
as shipwreck alley. Michigan is also 
home to numerous maritime museums 
and lighthouse museums which are lo-
cated throughout the State. 
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The Michigan Lighthouse and Mari-

time Heritage Act will help protect 
these precious Great Lakes resources 
for future generations of Michiganians, 
and promote the wonderful history of 
the Great Lakes for all who visit 
Michigan to enjoy.

By Ms. MURKOWSKI: 
S. 1851. A bill to raise the minimum 

state allocation under section 217(b)(2) 
of the Cranston-Gonzalez National Af-
fordable Housing Act; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce a bill that will in-
crease the minimum funding level for 
low population States for the U.S. De-
partment of Housing and Urban Devel-
opment’s HOME Investment Partner-
ships Program. 

The HOME program was created 
when the Cranston-Gonzalez National 
Affordable Housing bill was signed into 
law in 1990. Funds were first appro-
priated for this program in 1992. HOME 
program funds are disbursed to State 
and local governments for the purpose 
of assisting with the expansion of hous-
ing for low-income families. These gov-
ernmental entities have a great deal of 
flexibility when using these funds to 
implement the program’s purpose. 

When this program was created, a 
minimum funding level of $3 million 
was created for States that would nor-
mally receive a small amount of HOME 
funds under the allocation formula, 
which is based on a State’s population, 
among other parameters. Three 
States—Alaska, Delaware, and Ne-
vada—received this level of funding for 
this program in fiscal year 2003. As-
suming a three percent inflation rate 
per year between 1992—when this pro-
gram was first funded—and 2003, a $3 
million allocation in 1992 dollars de-
creased in value to $2,145,904 in 2003. 

This is unacceptable. My State is one 
of the most expensive areas in the 
country to develop housing, especially 
when one takes into account the cost 
to transport building materials to ex-
tremely remote areas of my State. 

This legislation increases the min-
imum State funding level for the 
HOME program to $5 million. Based on 
fiscal year 2003 allocations for this pro-
gram, ten States received less than $5 
million. Those States are: Alaska, 
Delaware, Nevada, Hawaii, Montana, 
North Dakota, South Dakota, Utah, 
Vermont, and Wyoming. My proposed 
increase in funding would be offset by 
an overall decrease in allocations to 
other States. If a $5 million minimum 
funding level had been in place by fis-
cal year 2003, the other 40 States would 
only have experienced an overall de-
crease of less than $15 million. Bearing 
in mind that the amount appropriated 
in fiscal year 2003 for this program is 
just under $2 billion, such a decrease in 
funds seems reasonable considering no 
changes have been made to the min-
imum State funding level since the 
HOME program was first funded in 
1992. 

In addition, the congressionally-ap-
pointed, bipartisan Millennium Hous-
ing Commission recommended increas-
ing the minimum State funding level 
for the HOME program to $5 million in 
their May 30, 2002, report to Congress. 

It is imperative that we address this 
important issue so that we can address 
the housing needs of a greater amount 
of low-income families in low-popu-
lation States. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1851
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small State 
HOME Program Equity Act of 2003’’. 
SEC. 2. ALLOCATION OF RESOURCES. 

Section 217(b)(2)(A) of the Cranston-Gon-
zalez National Affordable Housing Act (42 
U.S.C. 12747(b)(2)(A)) is amended by striking 
‘‘$3,000,000’’ each place it occurs and insert-
ing ‘‘$5,000,000’’.

By Mr. SPECTER (for himself 
and Mr. SANTORUM): 

S. 1852. A bill to provide financial as-
sistance for the rehabilitation of the 
Benjamin Franklin National Memorial 
in Philadelphia, Pennsylvania, and the 
development of an exhibit to com-
memorate the 300th anniversary of the 
birth of Benjamin Franklin; to the 
Committee on Energy and Natural Re-
sources.

Mr. SPECTER. Mr. President, I have 
sought recognition today to introduce 
a bill to authorize Federal funding for 
the rehabilitation of the Benjamin 
Franklin National Memorial. This me-
morial, an attraction for some 1 mil-
lion visitors annually, is truly a na-
tional treasure and it has come under 
significant deterioration—threatening 
its very existence. I, along with my dis-
tinguished colleague from Pennsyl-
vania, Senator SANTORUM, are intro-
ducing this bill to ensure that Federal 
funding is made available to preserve 
and protect our Nation’s memorial to 
Benjamin Franklin, America’s distin-
guished scientist, statesman, inventor, 
and diplomat. 

Unveiled in 1938, the memorial is lo-
cated in the Memorial Hall of the 
Franklin Institute Science Museum of 
Philadelphia, PA—one of the Nation’s 
premier science and technology muse-
ums. The Institute became custodian of 
the memorial in 1972 when Public Law 
92–511 designated the Memorial Hall as 
the Benjamin Franklin National Me-
morial. In 1973, a Memorandum of 
Agreement was executed by the U.S. 
Department of the Interior and the 
Franklin Institute and directed the De-
partment to cooperate with the Insti-
tute in ‘‘all appropriate and mutually 
agreeable ways in the preservation and 
presentation of the Benjamin Franklin 
National Memorial Hall as a national 
memorial.’’ To date, the Department 

has not provided any Federal funding 
to the Franklin Institute other than 
$300,000, which Senator SANTORUM and I 
secured from the ‘‘Save America’s 
Treasures’’ program in the Fiscal Year 
2000 Interior Appropriations Act to 
help improve accessibility to the me-
morial. 

Unlike other national memorials, the 
Benjamin Franklin National Memorial 
does not receive an annual allocation 
of Federal funds that provides for pre-
ventative maintenance or other impor-
tant activities. The significant burden 
of maintaining this national memorial 
has become a challenge to the Franklin 
Institute. For example, under the 
terms of the 1973 Agreement, the Insti-
tute is required to admit the public to 
Memorial Hall free of charge. Accord-
ingly, the Institute—a non-profit orga-
nization—has absorbed the sole respon-
sibility for providing the funds nec-
essary to preserve and maintain the 
memorial. 

The legislation that Senator 
SANTORUM and I are introducing today 
finally provides the Franklin Institute 
with the Federal support necessary to 
ease the financial burden of maintain-
ing a national memorial—enabling the 
Institute to continue its duties as its 
custodian. The bill authorizes up to $10 
million in Federal funds to provide 
needed rehabilitation and to help en-
hance the experience at the memorial 
through the addition of exhibition 
space for the proper display of the fin-
est existing collection of Franklin arti-
facts. 

The Benjamin Franklin National Me-
morial at the Franklin Institute serves 
as the Nation’s primary location hon-
oring Franklin’s life, legacy, and 
ideals. This was further solidified in 
July 2002, when President George W. 
Bush signed into law House Resolution 
2362, which created the Benjamin 
Franklin Tercentenary Commission. 

This commission, which I chair, is 
charged with studying and recom-
mending activities appropriate for the 
300th anniversary of Franklin’s birth in 
2006. As we expect visitors to the me-
morial from throughout the world for 
this celebration, it is important that 
the Franklin Institute, as custodian of 
the memorial, begin the meticulous 
restoration and enhancement of it 
promptly. I urge my colleagues to sup-
port this legislation to preserve this 
national tribute to Benjamin Franklin 
for years to come.

By Mr. LOTT (for himself and Mr. 
SMITH): 

S. 1857. A bill to amend the internal 
revenue Code of 1986 to provide proce-
dural fairness in the application of the 
controlled group provisions to employ-
ers who contribute to multiemployer 
pension plans and who engage in bona 
fide corporate transactions; to the 
Committee on Finance. 

Mr. LOTT. Mr. President, I rise to 
day to introduce, along with my col-
leagues Senator SMITH from Oregon, 
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the multiemployer Pension Plan Pro-
cedural Fairness Act of 2003. The pur-
pose of this legislation is to provide a 
modest amount of procedural fairness 
with respect to claims filed against 
former employers under the multiem-
ployer pension plan (MEPPA) rules. 

By way of background, MEPPA 
makes an employer that completely or 
partially withdraws from participation 
in a multiemployer pension fund liable 
for the employer’s share of the plans’ 
unfunded vested benefits. That liability 
is referred to as ‘‘withdrawal liability’’ 
and can be collected from any member 
of the controlled group of employers 
that included the withdrawing em-
ployer. The process of collecting with-
drawal liability can become quite un-
fair when the pension fund attempts to 
assert liability against a former em-
ployer or a former member of a con-
trolled group of employers that, as a 
result of a legitimate business separa-
tion, such as a sale or spin-off trans-
action, ceased to be associated with the 
withdrawing employer several years 
before the compete or partial with-
drawal occurred. 

MEPPA provides that a former em-
ployer or former member of a con-
trolled group can still be liable if ‘‘a 
principal purpose’’ of the business sepa-
ration transaction was ‘‘to evade or 
avoid’’ withdrawal liability. The legis-
lative history indicates that the 
‘‘evade or avoid’’ provision was de-
signed to prevent unscrupulous em-
ployers from dumping a distressed sub-
sidiary in order to evade or avoid with-
drawal liability. I firmly believe that 
unscrupulous companies that attempt 
to evade withdrawal liability should be 
held liable. However, companies that 
engage in legitimate transactions 
should be able to defend against with-
drawal liability claims that arose from 
events which occurred many years 
after the business separation. 

The simplest way to understand the 
issue is with an illustration. Assume 
that a parent company operates a sub-
sidiary that makes contributions to a 
multiemployer plan. Assume further 
that, for valid business reasons, the 
parent company disposes of the sub-
sidiary via a bona fide ‘‘spin-off’’ trans-
action. At the time of the spin-off, the 
subsidiary was current on all of its re-
quired contributions to the multiem-
ployer pension fund, and the subsidiary 
continues to make contributions to the 
multiemployer plan after the spin-off. 
To complete the example, assume that 
several years after the spin-off, the 
spun-off subsidiary goes out of business 
and ceases to make contributions to 
the multiemployer pension fund. Under 
this scenario, the MEPPA rules allow 
the pension fund to claim that a prin-
cipal purpose of the transaction was to 
evade or avoid withdrawal liability. 
Because the MEPPA rules do not pro-
vide any time restrictions for making 
these claims, a former parent company 
may be forced to defend against such a 
claim years, if not decades after the 
transaction in question. By contrast, 

the single-employer plan rules provide 
a 5-year safe harbor rule that protects 
employers against such claims. 

While multiemployer plans should 
certainly be able to pursue claims 
against unscrupulous employers, there 
are two procedural rules in MEPPA 
that severely and unfairly hinder an 
employer’s ability to defend itself 
against a claim for withdrawal liabil-
ity under the evade or avoid standard 
when the transaction in question oc-
curred several years before the date of 
a complete or partial withdrawal. The 
first rule is referred to as the ‘‘pay to 
play’’ rule, and the second rule in-
volves the burden of proof borne by the 
employer. 

Under MEPPA, if the pension fund 
makes a claim for withdrawal liability 
against the former parent company 
under the ‘‘evade or avoid’’ standard, 
the claim is sent to arbitration. How-
ever, the parent company must begin 
making payments to the multiem-
ployer pension plan within 60 days 
after receiving a demand solely based 
upon the plan’s unilateral decision to 
assert a withdrawal liability claim and 
long before any neutral third party 
finds that ‘‘a principal purpose’’ of the 
challenged transaction was to ‘‘evade 
or avoid’’ withdrawal liability. As a re-
sult, a company that engaged in a bona 
fide business transaction many years 
before the withdrawal occurred is 
forced to begin paying on the claim 
based on nothing more than the plan’s 
demand. 

According to the legislative history, 
this unique ‘‘pay to play’’ rule was en-
acted in response to what Congress per-
ceived to be inefficient, cumbersome 
and costly procedures for collecting de-
linquent contributions from employers. 
Simple collection actions were con-
verted into complex litigation through 
defenses that were unrelated to the 
multiemployer plan’s entitlement to 
the contribution. However, the rel-
evant MEPPA language is not limited 
to collection actions. While it may be 
appropriate to require a contesting em-
ployer to commence payments while 
the claim is being litigated, it is not 
fair to require prepayment in the case 
of an ‘‘evade or avoid’’ claim when the 
transaction in question occurred many 
years before the complete or partial 
withdrawal occurred. 

The second procedural unfairness in-
volves the burden of proof that an em-
ployer faces in rebutting a claim under 
the ‘‘evade or avoid’’ standard. MEPPA 
provides that a plan sponsor’s deter-
mination is presumed correct, unless 
the contesting party shows by a pre-
ponderance of evidence that the deter-
mination is incorrect. The impetus be-
hind Congress’s decision to include 
such a presumption was the need to 
avoid a perceived potential for conflict 
and delay over the soundness of actu-
arial determinations of liability. Spe-
cifically, the presumption was crafted 
in order to prevent ‘‘the likelihood of 
dispute and delay over technical actu-
arial matters with respect to which 

there are often several equally ‘correct’ 
approaches. Without such a presump-
tion, a plan would be helpless to resist 
dilatory tactics by a withdrawing em-
ployer—tactics that could, and could 
be intended to, result in prohibitive 
collection costs to the plan.’’ However, 
the MEPPA presumption language is 
not limited to actuarial determina-
tions, but reaches liability determina-
tions as well. 

Even if this presumption is appro-
priate when withdrawal liability is 
triggered shortly after a transaction 
occurs, it is unfair to apply the pre-
sumption when the transaction in 
question occurred several years before 
the withdrawal took place. In this situ-
ation, a company that engages in a 
bona fide transaction may be forced to 
prove a negative—namely that a prin-
cipal purpose of a transaction that oc-
curred many years ago was not to 
evade or avoid withdrawal liability. 

To summarize, under the MEPPA 
rules, an employer may find itself in a 
position where it has to respond to 
claims regarding a legitimate business 
transaction that occurred many years 
earlier. Furthermore, in defending 
against the claim, the employer must 
1. prove that a principal purpose of the 
transaction was not to evade or avoid 
withdrawal liability, and 2. prepay the 
contested amount of the liability well 
in advance of any final determination 
of liability. This is patently unfair. Our 
legislation is a modest attempt to in-
ject some notions of procedural fair-
ness in this situation. 

Our bill does not change the present-
law rules regarding the determination 
of liability with respect to a complete 
or partial withdrawal from a multiem-
ployer pension plan. However, it does 
change the procedural rules applicable 
to such a determination, but only with 
respect to a transaction that occurred 
five years or more before the date of 
the complete or partial withdrawal. 

Under our bill, when a determination 
of an employer’s withdrawal liability is 
based on a finding by the plan sponsor 
that a principal purpose of a trans-
action was to evade or avoid liability, 
and the transaction in question oc-
curred five years or more before the 
date of the complete or partial with-
drawal, the following rules would 
apply: 1. the determination by the plan 
sponsor is not presumed to be correct, 
and the plan sponsor has the burden to 
establish, by a preponderance of the 
evidence, each and every element of 
the claim for withdrawal liability, and 
2. if an employer contests the plan 
sponsor’s determination either through 
arbitration or through a claim brought 
in court, the employer is not obligated 
to make any withdrawal liability pay-
ments until a final decision in the arbi-
tration, or in court, upholds the plan 
sponsor’s determination. Our bill would 
apply to any employer that receives a 
notification after October 31, 2003. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows:

S. 1857
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Multiem-
ployer Pension Plan Procedural Fairness Act 
of 2003’’. 
SEC. 2. AMENDMENT TO THE INTERNAL REV-

ENUE CODE OF 1986. 
(a) IN GENERAL.—Section 414(f) of the In-

ternal Revenue Code of 1986 is amended—
(1) by striking paragraph (2) and inserting 

the following: 
‘‘(2) COMMON CONTROL.—
‘‘(A) IN GENERAL.—For purposes of this sub-

section and subtitle E of title IV of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1381 et seq.), all trades or busi-
nesses (whether or not incorporated) which 
are under common control within the mean-
ing of subsection (c) are considered a single 
employer. 

‘‘(B) PRINCIPAL PURPOSE TEST.—If a prin-
cipal purpose of any transaction is to evade 
or avoid liability under subtitle E of title IV 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1381 et seq.), then, 
subject to paragraph (6), the determination 
of whether one or more trades or businesses 
are under common control for purposes of 
such subtitle shall be made without regard 
to such transaction.’’, and 

(2) by adding at the end the following: 
‘‘(6) DETERMINATION OF COMMON CONTROL 

MORE THAN 5 YEARS FOLLOWING A TRANS-
ACTION.—

‘‘(A) IN GENERAL.—If—
‘‘(i) a plan sponsor of a plan determines 

that—
‘‘(I) a complete or partial withdrawal of an 

employer has occurred, or 
‘‘(II) an employer is liable for withdrawal 

liability payments with respect to the com-
plete or partial withdrawal of an employer 
from the plan, 

‘‘(ii) such determination is based in whole 
or in part on a finding by the plan sponsor 
that a principal purpose of any transaction 
was to evade or avoid liability under subtitle 
E of title IV of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1381 et 
seq.), and 

‘‘(iii) such transaction occurred at least 5 
years before the date of the complete or par-
tial withdrawal,

then the special rules under subparagraph 
(B) shall be used in applying section 4219(c) 
and section 4221(a) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1399(c) and 1401(a)) to the employer. 

‘‘(B) SPECIAL RULES.—
‘‘(i) DETERMINATION.—Notwithstanding sec-

tion 4221(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1401(a)(3))—

‘‘(I) a determination by the plan sponsor 
under subparagraph (A)(i) shall not be pre-
sumed to be correct, and 

‘‘(II) the plan sponsor shall have the bur-
den to establish, by a preponderance of the 
evidence, each and every element of the 
claim for withdrawal liability. 

‘‘(ii) PROCEDURE.—Notwithstanding section 
4219(c) and section 4221(d) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1399(c) and 1401(d)), if an employer 
contests the plan sponsor’s determination 
under subparagraph (A)(i) through an arbi-
tration proceeding pursuant to section 
4221(a) of such Act (29 U.S.C. 1401(a)), or 
through a claim brought in a court of com-
petent jurisdiction, the employer shall not 

be obligated to make any withdrawal liabil-
ity payments until a final decision in the ar-
bitration, or in court, upholds the plan spon-
sor’s determination.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any em-
ployer that receives a notification under sec-
tion 4219(b)(1) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1399(b)(1)) after October 31, 2003.

By Mr. COCHRAN (for himself, 
Mr. HARKIN, Mr. COLEMAN, Mr. 
ALLARD, Mr. ENSIGN, and Mr. 
CRAPO): 

S. 1858. A bill to authorize the Sec-
retary of Agriculture to conduct a loan 
repayment program to encourage the 
provision of veterinary services in 
shortage and emergency situations; to 
the Committee on Agriculture, Nutri-
tion, and Forestry.

Mr. COCHRAN. Mr. President, the 
United States is experiencing a serious 
shortage of veterinarians in rural agri-
cultural and inner-city areas. Veteri-
narians are needed in these areas to 
support our Nation’s defense against 
bioterrorism, improve food safety, and 
prevent disease outbreaks. Unfortu-
nately, the financial constraints of 
loan repayment obligations prevent 
many new veterinary graduates from 
working in these underserved areas. 

Today, I am pleased to introduce, 
along with the distinguished Senator 
from Iowa, Mr. HARKIN, legislation that 
addresses these challenges. The bill au-
thorizes the Secretary of Agriculture 
to assist veterinarians in repaying 
their educational loans if they agree to 
provide veterinary medical services in 
areas where the Secretary has deter-
mined that a shortage of qualified vet-
erinarians exist. 

In addition, at the request of the 
United States Department of Agri-
culture, the bill authorizes the Sec-
retary to provide additional loan re-
payment for those veterinarians in this 
program who agree to provide services 
to the Federal Government in emer-
gency situations. When epidemics of 
animal diseases break out in specific 
locations in the United States, there is 
often a serious shortage of trained vet-
erinarians available to respond. Exam-
ples include the Exotic Newcastle Dis-
ease outbreak in California and an out-
break of low pathogenic Avian Influ-
enza in Virginia in 2002. This legisla-
tion would enable the Department of 
Agriculture to locate trained veteri-
narians where they are needed in an 
emergency situation. 

This legislation has the support of 
the Department of Agriculture and the 
American Veterinary Medical Associa-
tion which have worked together to de-
velop this legislation to ensure that we 
have the veterinary health profes-
sionals available to protect our food 
supply. This is an important step in re-
solving the serious shortage of veteri-
narians.

Mr. HARKIN. Mr. President, I am 
pleased to join the chairman of the 
Committee on Agriculture, Nutrition 
and Forestry, Senator COCHRAN, to in-

troduce the National Veterinary Med-
ical Service Act. This bill will offer 
veterinarians a valuable opportunity to 
serve where they are needed most, 
while receiving help in paying off their 
often burdensome student loans. 

The cost of becoming a veterinarian 
is tremendous. Unless aspiring veteri-
narians come from a wealthy back-
ground, they will have accumulated 
substantial debt by the time they leave 
school. Because of this debt, their post-
graduate opportunities for employment 
are greatly limited to the geographical 
areas and types of jobs where incomes 
meet the burden of student loan repay-
ment. By defraying some of this debt, 
this bill will help veterinarians to take 
jobs where there are shortages of vet-
erinarians—such as meat and poultry 
inspectors in the Federal Government, 
or in rural areas where large animal 
practitioners are needed. 

Many of these unfilled positions are 
essential to ensuring the health and 
food security of Americans. We need to 
keep the Federal Government staffed 
with skilled veterinarians in order to 
maintain a safe food supply and the 
health of our livestock and poultry. We 
have all seen the devastating effects 
diseases such as E. coli O157:H7, Sal-
monella and Foot and Mouth Disease 
can have on the livestock and poultry 
industries and the human and eco-
nomic toll they can take. 

I have worked on many initiatives to 
address the uneven distribution of med-
ical professionals. Although it often 
can require extra incentives to get 
these professionals where they are 
needed, they often transform these 
shortage areas by providing critically 
important services. I have been very 
happy with the ability of past bills to 
enable medical professionals to go 
where they are needed, and I am con-
fident the National Veterinary Medical 
Service Act will be as successful for 
veterinarians. I am proud to cosponsor 
this bill, and I urge my colleagues to 
support it.

By Mr. DURBIN: 
S. 1859. A bill to amend title 10, 

United States Code, to revise the age 
and service requirements for eligibility 
to receive retired pay for non-regular 
service; to the Committee on Armed 
Services. 

Mr. DURBIN. Mr. President, today, I 
am introducing a bill that would not 
only lower the retirement age for re-
servists but offer incentives for mem-
bers of the National Guard and Re-
serves to remain longer in the service 
of their country. 

The bill, the Reservists Retention 
Act of 2003, lowers the age at which re-
servists could draw full retirement ben-
efits. Under current law, reservists 
must complete 20 qualifying years, 
‘‘good years’’, or more in order to re-
tire at age 60. A number of bills have 
been introduced during this Congress 
that would lower the reserve retire-
ment age in various ways: to age 55; or 
with immediate eligibility as soon as 
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the reservist completes 20 qualifying 
years; or with a two-for-one formula 
where for every two years served be-
yond 20, the reservist will earn a one-
year drop in the retirement age. 

These bills are all serious attempts 
to address the growing recognition 
that our Reserve Forces are overbur-
dened and under-compensated. The Re-
servists Retention Act of 2003 aims to 
balance key provisions from these bills 
by allowing reservists who serve be-
yond the requisite 20 qualifying years 
to retire one year earlier for each year 
of service beyond 20, down to the age of 
55. For example, a reservist who com-
pletes 23 qualifying years would be able 
to retire at 57; one who completes 25 or 
more years would be able to retire at 
55, but no earlier than 55. 

In the face of frequent and increas-
ingly long deployments, offering this 
‘‘one-for-one’’ retirement formula for 
extended service will aid in retaining 
experienced reservists in both the Na-
tional Guard and Reserves beyond the 
20-year mark. 

I believe this bill is fair and recog-
nizes the drastically changed nature of 
Reserve service. Since the end of the 
Cold War, employment of our Reserve 
Forces has shifted profoundly, from 
being primarily an expansion force to 
augment Active Forces during a major 
war, to the situation today where DoD 
admits that no significant operation 
can be undertaken without the Reserve 
Components. 

Right now there are 155,000 National 
Guard and Reserves who are mobilized 
and on active duty. Another 43,000 re-
servists have been alerted that they 
can expect to be called up early next 
year. Those who are assigned to Iraq 
can expect to be away from their fami-
lies for 18 months, with 12 months of 
that time in Iraq. 

We need to clearly demonstrate our 
commitment to the well being of 
America’s reservists and their families. 
The Reservists Retention Act of 2003 
acknowledges the increasing stress as-
sociated with reserve service by pro-
viding an incentive to experienced per-
sonnel to remain in the Reserves or Na-
tional Guard until retirement. 

They are doing so much for us; we 
should do no less for them. 

I hope my colleagues will join me in 
supporting this important measure. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1859
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ELIGIBILITY FOR RETIRED PAY FOR 

NON-REGULAR SERVICE. 
(a) AGE AND SERVICE REQUIREMENTS.—Sub-

section (a) of section 12731 of title 10, United 
States Code, is amended to read as follows: 

‘‘(a)(1) Except as provided in subsection (c), 
a person is entitled, upon application, to re-
tired pay computed under section 12739 of 
this title, if the person—

‘‘(A) satisfies one of the combinations of 
requirements for minimum age and min-

imum number of years of service (computed 
under section 12732 of this title) that are 
specified in the table in paragraph (2); 

‘‘(B) performed the last six years of quali-
fying service while a member of any cat-
egory named in section 12732(a)(1) of this 
title, but not while a member of a regular 
component, the Fleet Reserve, or the Fleet 
Marine Corps Reserve, except that in the 
case of a person who completed 20 years of 
service computed under section 12732 of this 
title before October 5, 1994, the number of 
years of qualifying service under this sub-
paragraph shall be eight; and 

‘‘(C) is not entitled, under any other provi-
sion of law, to retired pay from an armed 
force or retainer pay as a member of the 
Fleet Reserve or the Fleet Marine Corps Re-
serve. 

‘‘(2) The combinations of minimum age and 
minimum years of service required of a per-
son under subparagraph (A) of paragraph (1) 
for entitlement to retired pay as provided in 
such paragraph are as follows:
‘‘Age, in years, is at 

least: 
The minimum years 

of service required 
for that age is: 

55 ..................................................... 25
56 ..................................................... 24
57 ..................................................... 23
58 ..................................................... 22
59 ..................................................... 21
60 ..................................................... 20.’’.
(b) 20-YEAR LETTER.—Subsection (d) of 

such section is amended by striking ‘‘the 
years of service required for eligibility for 
retired pay under this chapter’’ in the first 
sentence and inserting ‘‘20 years of service 
computed under section 12732 of this title.’’. 

(c) EFFECTIVE DATE.—This section and the 
amendments made by this subsection (a) 
shall take effect on the first day of the first 
month beginning on or after the date of the 
enactment of this Act and shall apply with 
respect to retired pay payable for that 
month and subsequent months.

By Mr. HATCH (for himself, Mr. 
BIDEN, and Mr. GRASSLEY): 

S. 1860. A bill to reauthorize the Of-
fice of National Drug Control Policy; 
to the Committee on the Judiciary. 

Mr. HATCH. Mr. President. I rise to 
introduce with my colleagues, Senators 
BIDEN and GRASSLEY, ‘‘The Office of 
National Drug Control Policy Reau-
thorization Act of 2003.’’ This bill is a 
forward-looking measure which will 
strengthen the Office of National Drug 
Control Policy as we face the new chal-
lenges posed by illegal drugs. 

I want to thank my colleagues Sen-
ators BIDEN and GRASSLEY for working 
with me to draft this important legis-
lation. Senator BIDEN has a long and 
impressive record in addressing the 
problem of illegal drugs. He is consid-
ered the father of ONDCP. He had the 
vision, the commitment, and the dedi-
cation to make it a reality. I thank 
him again for his work on this proposal 
that we are introducing today. 

I also want to thank Senator GRASS-
LEY for his work on this important leg-
islation. Senator GRASSLEY has been a 
tireless advocate in fighting illegal 
drugs. As the chair of the Senate Cau-
cus on International Narcotics Control, 
Senator GRASSLEY has demonstrated 
leadership and commitment in address-
ing issues relating to domestic and 
international drug trafficking. 

The bipartisan legislation we are in-
troducing today reauthorizes ONDCP 

for 5 years and provides ONDCP with 
the necessary tools and resources to: 
Develop national drug control policy; 
coordinate and oversee the implemen-
tation of the national drug control pol-
icy; assess and certify the adequacy of 
national drug control programs and the 
budget for those programs; evaluate 
the effectiveness of National Drug Con-
trol Program agencies’ programs; and 
develop specific goals and performance 
measurements needed to assess the ef-
fectiveness of the national drug control 
policy and the programs of the na-
tional drug control program agencies. 

The legislation includes a number of 
reforms which will enhance ONDCP’s 
ability to serve as the coordinator of 
Federal, State, and local policies aimed 
at reducing the availability of, and de-
mand for, illegal drugs. The bill: 1. ex-
pands ONDCP’s role and authority in 
overseeing the performance of federal 
agencies’ drug control programs, and 
requires ONDCP to develop specific 
goals and measurements to assess the 
performance of Federal agencies; 2. re-
quires ONDCP to develop a new per-
formance measurement system which 
includes annual and 5-year objectives 
for assessing the National Drug Con-
trol Strategy; 3. expands and increases 
authorized funding for the High Inten-
sity Drug Trafficking Areas Program 
designed to reduce illegal Drug traf-
ficking and drug production activities 
in designated areas; 4. creates a new 
emerging threat fund for ONDCP to al-
located to individual HIDTAs to re-
spond to emerging drug trafficking 
threats in specific HIDTAs; 5. improves 
the Counter-Drug Technology Transfer 
program to provide increased tech-
nologies for State and local law en-
forcement agencies, and reforms the 
program to ensure timely delivery of 
such technologies; and 6. reauthorizes 
and enacts reforms to the National 
Youth Anti-Drug Media Campaign to 
ensure responsible use of Federal funds 
used to support the campaign.

I want to take a moment to address 
several specific issues. First, I am a 
strong supporter of the HIDTA pro-
gram. The HIDTA program brings to-
gether Federal, State, and local law en-
forcement, promotes intelligence shar-
ing among these law enforcement agen-
cies, and ensures coordinated and effec-
tive law enforcement strategies. The 
HIDTA program has proven successful, 
and is even more important today be-
cause of the FBI’s need to reallocate 
resources from drug enforcement to 
terrorism. Given this reality, it is crit-
ical that we support the HIDTA pro-
gram as an important resource in the 
fight against illegal drug traffickers. 

Second, I want to express my contin-
ued support for the National Youth 
Anti-Drug Medical Campaign. While I 
know the campaign has suffered from 
some management problems in the last 
few years, I am confident that the cam-
paign is on the right track. I want to 
commend ONDCP Director John Wal-
ters and The Partnership for a Drug-
Free America President Roy Bostock 
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for their commitment to working to-
gether, and for the steps they have 
taken to ensure that the campaign op-
erates effectively. 

The legislation includes specific re-
forms which will support the campaign 
and make sure that it operates in a 
cost-effective manner. Specifically, the 
bill: 1. Delineates the specific roles and 
responsibilities of ONDCP, the Partner-
ship and a media buying contractor; 2. 
restricts the use of funds for creative 
development of advertisements, except 
for advertisements intended to reach a 
minority, ethnic or other special audi-
ence that cannot be otherwise obtained 
from the Partnership; 3. requires the 
Director to obtain no-cost matches of 
advertising broadcast times, print 
space or in-kind contributions which 
directly relate to substance abuse pre-
vention and specially promote the pur-
poses of the campaign; 4. disqualifies 
any corporation, partnership or indi-
vidual from bidding on a media buying 
contract if such entity, within the last 
10 years, in connection with the na-
tional media campaign has been con-
victed of any Federal criminal offense, 
subject to any Federal civil judgment 
or penalty in a civil proceeding involv-
ing the United States; or settled any 
Federal civil proceeding or potential 
proceeding; and 5. provides financial 
and performance accountability re-
quirements for the campaign. 

I also wanted to highlight title VII of 
the bill—Drug Abuse Education, Pre-
vention, and Treatment. These provi-
sions, which Senators BIDEN, GRASS-
LEY, LEAHY and I authored in the 107th 
Congress as part of S. 304, provide 
much-needed education, prevention 
and treatment resources which are so 
critical to reducing the demand for il-
legal drugs. As I have said before, our 
national drug strategy must embrace a 
comprehensive policy that reduces the 
demand for, as well as the supply of, 
drugs. To reduce the demand for drugs, 
we must redouble our efforts at preven-
tion and treatment. This Nation’s bat-
tle with substance abuse can be suc-
cessful only through a balanced ap-
proach—one that supports law enforce-
ment but at the same time promotes 
education, prevention and treatment. 

Title VII of the bill includes a pro-
posal to establish residential drug 
treatment facilities for drug-addicted 
women who have young children. Such 
facilities are in short supply in this the 
country, and the problem has grown 
worse with an ever increasing number 
of women with children who are abus-
ing drugs. 

Treatment is even more imperative 
for our troubled juveniles, the vast ma-
jority of whom will go on to lead pro-
ductive lives if we can just break the 
addiction cycle. This bill provides sub-
stantial resources to States for juve-
nile residential treatment facilities 
and to Federal, State, and local agen-
cies and private service providers to 
coordinate the delivery of mental 
health and substance abuse services to 
children at risk. 

Finally, the bill eliminates a restric-
tion in the Controlled Substances Act 
and will permit medical practitioners 
to provide drug addiction treatment in 
group practices. This provision will ex-
pand treatment options for thousands 
of patients who have been denied ac-
cess to critical addiction treatments. 

The proposed legislation we are in-
troducing today will ensure that Con-
gress provides the required oversight—
and support of—ONDCP as it continues 
its critical role of coordinating our Na-
tional Drug Control Strategy to ensure 
that we reduce the availability of, and 
demand for, illegal drugs in our coun-
try. I urge my colleagues to support 
this important legislation.

I ask unanimous consent that a sec-
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the anal-
ysis was ordered to be printed in the 
RECORD, as follows: 
OFFICE OF NATIONAL DRUG CONTROL POLICY 

REAUTHORIZATION ACT OF 2003 SECTION-BY-
SECTION ANALYSIS 

TITLE I—ORGANIZATION OF OFFICE OF NATIONAL 
DRUG CONTROL POLICY AND ROLES AND RE-
SPONSIBILITIES 

Sec. 101. Amendments to Definitions. This 
section updates the definitions for ‘‘Demand 
Reduction’’, ‘‘Office’’, ‘‘State and Local Af-
fairs’’, and ‘‘Supply Reduction’’, and adds a 
definition for ‘‘Appropriate Congressional 
Committees’’. 

Sec. 102. Establishment of the Office of Na-
tional Drug Control Policy. This section ex-
pands the responsibilities of ONDCP to re-
quire ONDCP to evaluate the effectiveness of 
National Drug Control Program Agencies’ 
programs, and to develop specific goals and 
performance measurements relevant to as-
sessing these programs. This section also de-
fines the responsibilities of the Director, and 
four Deputy Directors. 

Sec. 103. Appointment and Responsibilities 
of the Director. This section clarifies succes-
sion of the Director and Deputy Directors 
when vacancies occur; specifies additional 
responsibilities for the Director and ONDCP; 
clarifies ONDCP’s fund control notice au-
thority and requires appropriate reporting to 
Congress of such notices; creates a United 
States Interdiction Coordinator; and re-
quires ONDCP to submit to Congress a com-
prehensive strategy to address the increased 
threat from South American heroin. 

Sec. 104. Amendments to Ensure Coordina-
tion With Other Agencies. This section re-
quires the secretaries of the Interior and Ag-
riculture, Homeland Security, and Defense 
to submit to ONDCP and Congress reports re-
lating to their agencies’ efforts to reduce the 
cultivation and supply of illegal drugs rel-
evant to the preparation and implementa-
tion of the National Drug Control Strategy. 

TITLE II—THE NATIONAL DRUG CONTROL 
STRATEGY 

Sec. 201. Annual Preparation and Submis-
sion of the National Drug Control Strategy. 
This section retains the requirement that 
the President submit to Congress by Feb-
ruary 1st of each year a National Drug Con-
trol Strategy which sets forth a comprehen-
sive plan for the year to reduce abuse and 
the consequences of drug abuse by limiting 
the availability of and demand for illegal 
drugs. The section also sets forth the re-
quired contents of the strategy, and the 
process for developing the strategy.

Sec. 202. Performance Measures. This sec-
tion requires that ONDCP submit with the 

National Drug Control Strategy a new per-
formance measurement system that includes 
annual and 5-year targets for each of the Na-
tional Drug Control Strategy goals and ob-
jectives. 
TITLE III—HIGH INTENSITY DRUG TRAFFICKING 

AREAS PROGRAM AND COUNTER-DRUG TECH-
NOLOGY ASSESSMENT CENTER 
Sec. 301. Purposes of High Intensity Drug 

Trafficking Areas Program. This section es-
tablishes the purposes of the HIDTA pro-
gram—to reduce drug trafficking and drug 
production in designated areas in the United 
States by: (1) facilitating cooperation among 
federal, state and local law enforcement 
agencies to share information and imple-
ment coordinated enforcement activities; (2) 
enhancing intelligence sharing among Fed-
eral, state and local law enforcement agen-
cies; (3) providing reliable intelligence to law 
enforcement agencies needed to design effec-
tive enforcement strategies and operations; 
and (4) supporting coordinated law enforce-
ment strategies which maximize use of avail-
able resources to reduce the supply of drugs 
in HIDTA designated areas. 

Sec. 302. Designations of HIDTAs and Eval-
uation of HIDTA Performance. This section 
includes minor changes to existing law re-
garding factors for consideration in desig-
nating HIDTAs and consultation with appro-
priate officials. In addition, the section sets 
out specific requirements for an initial eval-
uation of all existing HIDTAs and a require-
ment for continuing evaluation of HIDTAs as 
part of the National Drug Control Strategy. 

Sec. 303. Organization of HIDTAs. This sec-
tion established minimum requirements for 
organization of HIDTAs, and specifically re-
quires that each HIDTA have an Executive 
Board responsible for managing the HIDTA 
comprised of an equal number of representa-
tives from Federal law enforcement and 
State and local law enforcement agencies. 

Sec. 304. HIDTA Funding. This section au-
thorizes funding for HIDTAs: $280 million for 
FY 2004; $290 million for FY 2005 and 2006; 
and $300 million for FY 2007 and 2008; re-
quires the Director to submit to Congress a 
budget justification document each year to 
support the funding request for each HIDTA; 
and authorizes the Director to set aside up 
to 10 percent of the total HIDTA funding re-
quest for grants to respond to emerging drug 
trafficking threats. 

Sec. 305. Assessment of Task Forces in 
HIDTA Areas. This section requires the Di-
rector to submit to Congress, not later than 
180 days after the enactment of the Act, a re-
port assessing the number and operation of 
all task forces within each HIDTA. 

Sec. 306. Funding for Certain HIDTA Areas. 
This provision dedicates $1 million of High 
Intensity Drug Trafficking Area money to (1) 
prevent intimidation of potential witnesses 
in drug cases and (2) combat drug trafficking 
by creating a toll-free telephone hotline for 
use by the public to provide information 
about drug activity. 

Sec. 307. Report on Intelligence Sharing. 
This section requires the Director to submit 
to Congress, not later than 180 days after the 
enactment of the Act, a report evaluating
existing and planned intelligence systems in 
order to ensure effective information sharing 
among Federal, State and local law enforce-
ment agencies responsible for drug traf-
ficking and drug production enforcement. 

Sec. 308. Counter-Drug Technology Assess-
ment Center. This section revised the title of 
the Director of Technology to Chief Scientist 
for Technology; reauthorizes the Technology 
Transfer Program; establishes procedures 
and reporting requirements to ensure prompt 
transfer to technologies to State and local 
law enforcement agencies; and authorizes 
use of such technologies for homeland secu-
rity purposes. 
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TITLE IV—REAUTHORIZAITON AND IMPROVE-

MENT OF THE NATIONAL YOUTH ANTI-DRUG 
MEDIA CAMPAIGN 

Sec. 401. Short Title. This section estab-
lishes the title, ‘‘National Youth Anti-Drug 
Media Campaign Reauthorization Act of 
2003.’’

Sec. 402. Purposes of the National Anti-
Drug Media Campaign. This section clarifies 
the purposes of the campaign: (1) preventing 
drug abuse among young people in the 
United States; (2) increasing awareness of 
adults of the impact of drug abuse on young 
people; and (3) encouraging parents and 
other interested adults to discuss the dan-
gers of drug use with young people. 

Sec. 403. Roles and Responsibilities of the 
Director, the Responsibilities of the Direc-
tor, the Partnership for a Drug Free Amer-
ica, and a Media Buying Contractor. This 
section establishes the roles and responsibil-
ities of the Director, the Partnership for a 
Drug-Free America and a Media Buying Con-
tractor. The Director, in consultation with 
PDFA, shall determine the overall purposes 
and strategy of the national media cam-
paign. 

Sec. 404. Responsible Use of Federal Funds 
for the National Youth Anti-Drug Media 
Campaign. This section requires the Director 
to allocate sufficient funds to meet the goals 
of the national media campaign; restricts 
the use of such funds for creative develop-
ment of advertisements, except for adver-
tisements intended to reach a minority, eth-
nic or other special audience that cannot be 
otherwise obtained from PDFA; requires the 
Director to obtain no cost matches of adver-
tising broadcast times, print space or in-kind 
contributions which directly relate to sub-
stance abuse prevention and specifically pro-
mote the purposes set forth in section 102(a); 
and exempts any no cost match advertise-
ments from the sponsorship identification 
provisions in section 317 of the Communica-
tions Act of 1934 (Section 103(c)(2)). 

In addition, this section ensures respon-
sible use of federal funds by requiring: not 
less than 89 percent of appropriated amounts 
for each fiscal year be used for the purpose of 
advertising time and space (Section 
103(d)(1)(A)); no more than $5,000,000 is used 
in each fiscal year to develop creative con-
tent by an entity other than the Partnership 
for a Drug Free America (Section 
103(d)(1)(B)); disqualification of any corpora-
tion, partnership or individual from bidding 
on a contract if such entity, within the last 
10 years, in connection with the national 
media campaign has been convicted of any 
Federal criminal offense, subject to any Fed-
eral civil judgment or penalty in a civil pro-
ceeding involving the United States; or set-
tled any Federal civil proceeding or poten-
tial proceeding (Section 103(d)(1)(C)(i-iii); 
and ONDCP to re-solicit bids for any existing 
contracts with a disqualified bidder, pro-
vided that the national media campaign is 
not interrupted during the re-solicitation 
process. 

Finally, this section includes financial and 
performance accountability requirements, 
and expands ONDCP’s reporting require-
ments to Congress on issues related to the 
national media campaign. 

Sec. 405. GAO Audit of National Media 
Campaign. This section directs GAO to con-
duct an audit of the national media cam-
paign and submit a report to Congress, with-
in one year after the date of enactment of 
the Act. 

Sec. 406. Authorization for the National 
Media Campaign. This section authorizes 
funding for the national media campaign of 
$195 million for each of the fiscal years 2004 
through 2008. 

TITLE V—AUTHORIZATIONS AND EXTENSION OF 
TERMINATION DATE 

Sec. 501. Authorization of Appropriations. 
This section extends the authorization date 
for ONDCP from 2004 through 2008. 

Sec. 502. Extension of Termination Date. 
This section extends the termination date of 
the Act from September 30, 2003 to Sep-
tember 30, 2008. 

TITLE VI—DESIGNATION OF UNITED STATES 
ANTI-DOPING AGENCY 

Sec. 601. Designation of United States 
Anti-Doping Agency. This section designates 
the United States Anti-Doping Agency: to 
serve as the independent anti-doping organi-
zation for amateur athletic competitions 
recognized by the United States Olympic 
Committee; to ensure that athletes partici-
pating in amateur athletic activities do not 
use performance-enhancing drugs; to imple-
ment anti-doping education programs; and 
(4) to serve as the United States representa-
tive responsible for coordination with other 
similar anti-doping organizations. 

Sec. 602. Authorization of Appropriations. 
This section authorizes funding for the 
United States Anti-Doping Agency for fiscal 
years 2004 through 2008: for fiscal year 2004, 
$7.2 million; for fiscal year 2005, $9.2 million; 
for fiscal year 2006, $9.5 million; for fiscal 
year 2007, $9.9 million; and for fiscal year 
2008, $10.5 million.

TITLE VII—DRUG EDUCATION, PREVENTION, AND 
TREATMENT 

Sec. 701. Expansion of Substance Abuse 
Education and Prevention Efforts. This sec-
tion authorizes the Administrator of the 
Substance Abuse and Mental Health Services 
Administration to make grants to public and 
non-profit private entities to carry out 
school-based programs concerning the dan-
gers of abuse of and addiction to illicit drugs 
and to carry out community-based abuse and 
addiction prevention programs that are ef-
fective and research-based. In awarding 
grants, the Administrator is required to give 
priority to rural and urban areas that are ex-
periencing a high rate or rapid increase in 
abuse. The section authorizes $100 million to 
be appropriated for FY 2004 and such sums as 
necessary for each succeeding fiscal year. 

Sec. 702. Funding for Rural States and Eco-
nomically Depressed Communities. This sec-
tion authorizes $50 million for each of the 
fiscal years 2005 through 2007 for grants to 
States to provide treatment facilities in 
rural and economically depressed commu-
nities that have high rates of drug addiction 
but lack resources to provide adequate treat-
ment. 

Sec. 703. Residential Treatment Programs 
for Juveniles. This section authorizes $100 
million a year for each fiscal year of 2005 
through 2007 for grants to States to provide 
residential treatment facilities designed to 
treat drug addicted juveniles. 

Sec. 704. Drug Treatment Alternatives to 
Prison Programs Administered by State or 
Local Prosecutors. This section authorizes 
funding of $30 million for each fiscal year of 
2004 through 2006 to create a pilot project for 
the Attorney General to award grants to 
State or local prosecutors to develop, imple-
ment or expand residential drug treatment 
programs as an alternative to prison drug 
treatment programs. 

Sec. 705. Funding for Residential Treat-
ment Centers for Women and Children. This 
section authorizes $10 million for each of the 
fiscal years 2005 through 2007 for grants to 
States to provide residential treatment fa-
cilities for women who have minor children 
and who are addicted to methamphetamine, 
heroin, and other drugs. Such facilities offer 
specialized treatment for addicted mothers 
and allow their children to reside with them 

in the facility or nearby while undergoing 
treatment. 
TITLE VIII—ANABOLIC STEROID CONTROL ACT OF 

2003

Sec. 801. Short Title. This section creates a 
short title, ‘‘The Anabolic Steroid Control 
Act of 2003.’’ 

Sec. 802. Amendments to the Controlled 
Substances Act. This section amends the def-
inition of ‘‘anabolic steroid’’ under 21 U.S.C. 
802, to remove the requirement that such a 
substance promote muscle growth, and 
thereby encompass steroid precursors such 
as androstenedione and other similar sub-
stances—many of which have been developed 
since the Steroid Control Act of 1990. This 
section also makes technical corrections to 
the current list of anabolic steriods, and 
adds known steroid precursors to the ana-
bolic steroid list except 
dehydroepiandrosterone (DHEA). Finally, 
this section modifies the definition of ‘‘fel-
ony drug offense’’ in 21 U.S.C. 802 to apply to 
offenses involving anabolic steroids. 

Sec. 803. Sentencing Commission Guide-
lines. This section directs the United States 
Sentencing Commission to review and revise 
the sentencing guidelines, as necessary, for 
crimes involving anabolic steroids. 

Sec. 804. Prevention and Education Pro-
grams. This section authorizes $15 million 
for each of the fiscal years of 2004 through 
2009 for the Secretary of Health and Human 
Services to award grants to public and non-
profit entities to carry out science-based 
education programs in elementary and sec-
ondary schools to highlight the harmful ef-
fects of steroids and steroid precursors. 

Sec. 805. National Household survey on 
Drug Use and Health. This section authorizes 
$1 million for each of the fiscal years of 2004 
through 2009 for the Secretary of Health and 
Human Services to include questions con-
cerning the use of steroids and steroid pre-
cursors in the National Survey on Drug Use 
and Health, an annual survey conducted to 
measure the extent of alcohol, drug and to-
bacco use in the United States. 

TITLE IX—NATIONAL GUARD COUNTER-DRUG 
SCHOOLS 

Sec. 901. National Guard Counter-Drug 
Schools. This section authorizes $30 million 
for each fiscal year of 2004 through 2008 for 
the Chief of the National Guard Bureau to 
establish and operate five National Guard 
Counter-Drug Schools to provide training in 
drug interdiction and demand reduction ac-
tivities to Federal, State and local law en-
forcement agencies, community-based orga-
nizations, and other organizations engaged 
in counter-drug activities. 

TITLE X—MISCELLANEOUS PROVISIONS 
Sec. 1001. Repeals. This section repeals the 

President’s Council on Counter-Narcotics 
and the Parents Advisory Council on Youth 
Drug Abuse, neither of which has ever met. 

Sec. 1002. Amendment to the Higher Edu-
cation Act. This section clarifies and nar-
rows Section 484(r)(1) of the Higher Edu-
cation Act (20 U.S.C. 1091(r)(1) to prohibit the 
award of any federal education grant to any 
student who has been convicted of any of-
fense under Federal or state law involving 
possession or sale of a controlled substance 
while they are receiving a federal education 
grant. 

Sec. 1003. Controlled Substances Act 
Amendment. This section makes a technical 
correction to the Drug Addiction Treatment 
Act of 2000 which inadvertently classified 
HMOs and other large health systems in the 
same category as small group practices of 
physicians. Additionally, this section clari-
fies that the reporting requirements under 
the Act apply three years after approval of 
the controlled substance, not three years 
from the date of passage of the Act. 
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Sec. 1004. Exportation of Narcotic and Non-

narcotic Drugs. This Section authorizes com-
panies to export controlled substances to 
central warehouse facilities outside the 
United States for delivery to locations in 
other countries, subject to the DEA certifi-
cation requirement. 

Sec. 1005. Study of Work Place Environ-
ment at ONDCP. This section directs GAO to 
conduct a study and report to Congress on 
the workplace environment at ONDCP. 

Sec. 1006. Requirement for Latin American 
Heroin Strategy. This section requires the 
Director to submit to Congress a comprehen-
sive strategy that addresses the increased 
threat from Latin American heroin, and in 
particular Colombian heroin.

Mr. BIDEN. Mr. President, I rise 
today to introduce legislation to reau-
thorize the so-called ‘‘Drug Czar’s’’ of-
fice with Senator HATCH, the Chairman 
of the Judiciary Committee and Sen-
ator GRASSLEY, the Chairman of the 
Caucus on International Narcotics Con-
trol. 

This bipartisan legislation will, I 
hope, result in speedy action to reau-
thorize the drug director’s office for 5 
years. No matter what perspective any 
of us have on a specific drug policy, 
this legislation is about whether we 
will have a drug director and a drug of-
fice to be responsible for developing, 
coordinating and enacting a national 
drug policy. 

Some twenty years ago I began fight-
ing to create the Office of National 
Drug Control Policy (ONDCP) because I 
believed then, as I believe now, that we 
needed a Cabinet-level official who 
would coordinate Federal drug policy. I 
argued that Cabinet-level status was 
necessary because this individual need-
ed to have the clout to stop inter-
agency feuding, fight for necessary 
budgetary resources and decertify inad-
equate agency drug budgets. But just 
as important, I believed that the public 
needed to have one high profile person 
to hold accountable for developing and 
implementing an effective national 
strategy. 

In 1982 my bill creating a national 
drug director passed as part of a larger 
crime bill, but the President vetoed it. 
He, like all Presidents—both Demo-
crats and Republicans did not like the 
idea of being held accountable for what 
was seen as an intractable problem. 
But I kept at it and six years later the 
bill became law. 

Before we had a drug czar’s office 
there was no official in charge of the 
Administration’s drug effort. And be-
cause there was no one Cabinet official 
in charge, other members of the Presi-
dent’s Cabinet could duck responsi-
bility to talk about tough drug policy 
issues. And that meant no Administra-
tion talked enough or did enough about 
the drug problem and no Administra-
tion was held accountable on drug pol-
icy. I’m glad that those days are be-
hind us. 

As the person responsible for coordi-
nating Federal drug policy, the drug 
czar deals with almost every federal 
agency, from the Department of Jus-
tice on drug courts to the Department 
of Homeland Security on interdiction 

issues to the State Department and the 
Department of Defense on Plan Colom-
bia to the Department of Health and 
Human Services on groundbreaking re-
search on how drug use changes brain 
chemistry. It is the drug director’s job 
to make sure that all of these wide 
ranging issues are addressed in the an-
nual drug strategy so that our national 
policy is a balanced one, giving proper 
attention to drug enforcement, drug 
treatment, drug prevention and re-
search. 

That is why the bill that Senator 
HATCH, Senator GRASSLEY and I are in-
troducing today retains the provision 
in current law requiring the Drug Di-
rector to submit to Congress an annual 
drug strategy, detailing how he pro-
poses to address all aspects of our na-
tional drug problem. We also ask him 
to reach out to state and local officials 
not only to get their input but also to 
get their support to advance the na-
tional goals on the local level. 

And just as with my original drug 
czar legislation, the reauthorization 
bill retains as its central goal holding 
every Administration and every Presi-
dent accountable on the drug issue by 
requiring ONDCP to evaluate the effec-
tiveness of drug policy and programs 
and develop specific performance meas-
urements and goals. 

The bill also includes a number of 
changes to strengthen current drug 
control policies and programs. In the 
area of law enforcement, the bill reau-
thorizes and increases the funding for 
the High Intensity Drug Trafficking 
Area (HIDTA) program which helps to 
coordinate federal, state and local ef-
forts to reduce drug trafficking and 
production in designated areas. The 
bill also requires an evaluation of each 
individual HIDTA to monitor the pro-
gram’s effectiveness and requires 
ONDCP to report to Congress on intel-
ligence sharing among HIDTAs and 
other law enforcement entities. 

In terms of prevention and treatment 
efforts, the legislation includes a num-
ber of important provisions. First, it 
reauthorizes the National Youth Anti 
Drug Media Campaign and modifies the 
program so that it will be more ac-
countable. Second, it includes a num-
ber of provisions that the Senate 
passed unanimously last Congress as 
part of the Drug Abuse Education, Pre-
vention and Treatment Act to expand 
drug treatment for rural states, eco-
nomically depressed communities, ju-
veniles and women with children as 
well as to create a demonstration 
project to fund drug treatment alter-
natives to prison programs adminis-
tered by state and local prosecutors. 
And finally, the bill amends the Higher 
Education Act to clarify that those 
convicted of drug offenses are not pro-
hibited from receiving federal student 
aid unless they commit a drug felony 
while they are receiving the grant, 
loan or work assistance. 

I want to thank Senator HATCH and 
Senator GRASSLEY for their coopera-
tion in crafting a bipartisan bill to re-

authorize the Office of National Drug 
Control Policy. Both Senators have 
been leaders on drug policy issues and 
I am glad to work with them on this 
important matter. I hope that the rest 
of my colleagues will support this leg-
islation and that we can pass it with-
out delay.

Mr. GRASSLEY. Mr. President, I rise 
today to add my comments to those of 
Senator HATCH and Senator BIDEN on 
the re-authorization of the Office of 
National Drug Control Policy. Drug 
use in America may not be on the front 
page of the New York Times or Wash-
ington Post, but remains a deep con-
cern for many people in small towns 
and local neighborhoods where the ef-
fects of drug abuse are painfully felt. 
Drugs pose an immediate threat to 
their lives, and the lives of their chil-
dren. 

The re-authorization of ONDCP is 
about the leadership role we expect the 
Federal government to play in con-
fronting the issue. I want to take a mo-
ment to highlight a few revisions we 
have proposed in an effort to strength-
en the leadership role that ONDCP 
should play. 

The legislation we are introducing 
today will improve the capacities of 
the Office to coordinate our Federal ef-
forts against drug use. We have 
strengthened the role of the Deputy Di-
rector of State and Local Affairs, be-
cause we recognize that the coordina-
tion of activities, information sharing, 
and resource allocations between Fed-
eral, State, and local law enforcement 
is increasingly critical. 

As everyone is this body knows, there 
isn’t enough money to go around to 
fully fund all of the worthy causes that 
are out there, and part of our job is 
making these tough choices. By in-
creasing the coordination between re-
sources that are already deployed, we 
can increase the effectiveness of these 
efforts without having to reinvent how 
business gets done. ONDCP is an ideal 
place to play broker over these efforts 
and move this forward. 

We have also included provisions 
clarifying the authorities and respon-
sibilities of the offices of Demand Re-
duction and Supply Reduction. Much of 
ONDCP’s responsibilities involves co-
ordinating the activities and focus of 
other Departments. There is no one 
simple solution to our drug problem, 
and ONDCP has a responsibility to en-
sure that Federal prevention, law en-
forcement, treatment, and interdiction 
initiatives cover the full spectrum of 
opportunities available. Accordingly, 
our bill clarifies the roles and respon-
sibilities of the various Deputies at 
ONDCP to strengthen their ability to 
coordinate the counterdrug activities 
both within ONDCP and those of other 
Departments. 

The Office of National Drug Control 
Policy also has responsibility for the 
execution and effectiveness of the High 
Intensity Drug Trafficking Areas pro-
gram, or HIDTA program. The HIDTA 
program has proven to be an effective 
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mechanism for getting multiple law 
enforcement agencies from multiple 
levels of government to work together. 
For a relatively modest amount, par-
ticipating law enforcement agencies 
have benefited tremendously from the 
increased information sharing and co-
ordination that HIDTAs generate. 

However, there was legitimate con-
cern over the lack of performance 
measures for the HIDTA program. In 
addition, there seemed to be some con-
fusion over what the overall purpose of 
a HIDTA designation was. finally, 
funding for the HIDTA program has 
been stifled because of a fear that 
ONDCP may cut the amount for one 
particular HIDTA in favor of another. 
Our legislation addresses these con-
cerns in ways we believe will improve 
the effectiveness, accountability, and 
transparency of the program. 

First, this legislation establishes 
that the purpose of the HIDTA pro-
gram is fourfold: facilitating coopera-
tion among Federal, State, and local 
law enforcement; enhancing intel-
ligence sharing; providing reliable in-
telligence to law enforcement agencies 
for the design of effective enforcement 
strategies and operations; and sup-
porting coordinated strategies designed 
to reduce the supply of illegal drugs 
within a designated area. By focusing 
the purpose of a HIDTA on improving 
the capabilities and capacities of those 
within the HIDTA, we will strengthen 
the effectiveness of these designated 
areas to go after drugs. 

Second, the legislation creates an 
evaluation mechanism which requires 
ONDCP to first establish specific pur-
poses and measures for each HIDTA, 
and then evaluate the performance of 
each HIDTA based on the purposes and 
measures that were established. Be-
cause threats each HIDTA faces are 
unique, the performance of each 
HIDTA will be evaluated against the 
goals which are established for that 
particular HIDTA, rather than an un-
defined National standard. Not only 
should this give Congress a better un-
derstanding of the performance of this 
program, but it should give ONDCP a 
mechanism to better evaluate and sup-
port the particular needs of individual 
HIDTAs. 

Third, this legislation requires 
ONDCP to itemize how much it be-
lieves each HIDTA should be funded 
when the budget request is submitted, 
rather than waiting until after the ap-
propriations process is complete. Com-
bined with the previous two changes, 
these changes will combine to give 
ONDCP the flexibility it needs and the 
HIDTA program the credibility it needs 
to expand its leadership and funding 
for the coordination of law enforce-
ment counterdrug operations. 

The final section of this legislation 
that I would like to mention is the Na-
tional Media Campaign. I will be hon-
est: I am still not convinced that this 
program makes the best possible use of 
drug prevention dollars. But I am in 
the minority here. Almost everyone 

I’ve talked to believes our prevention 
efforts will be better with the cam-
paign than without it—even if the evi-
dence that the campaign makes a dif-
ference is questionable, at best. If the 
campaign is going to continue, and this 
legislation does extend the Campaign, I 
think it’s important that it get back to 
the parameters that were established 
when it was initially pitched to and au-
thorized by congress. 

I think what we have here is a good 
start in this direction, and I appreciate 
my colleagues’ willingness to take my 
concerns into consideration. The legis-
lation we have drafted refocuses the 
campaign toward its initial, buy-one-
get-one-free hypothesis. We’ve pro-
posed enhancing the capacity of the 
campaign to measure its effectiveness, 
in an effort to move beyond the 6-
month time lag that has hampered past 
measurements of performance. We have 
also included a clearer outline of what 
should, and should not, be paid for by 
the campaign. And we have created a 
clear role for the Partnership for a 
Drug Free America, who has been 
working on this effort for much longer 
than Congress has funded it. 

All in all, I think we have a good bill. 
Not a perfect bill, but a good bill. I 
look forward to continue working with 
the Committee, our colleagues in the 
House, and the Administration with 
the hope that we can re-authorize 
ONDCP expeditiously.

By Mr. LUGAR: 
S. 1861. A bill to provide a framework 

for consideration by the legislative and 
executive branches of proposed unilat-
eral economic sanctions in order to en-
sure coordination of United States pol-
icy with respect to trade, security, and 
human rights; to the Committee on 
Foreign Relations. 

Mr. LUGAR. Mr. President, I rise to 
introduce the Sanctions Policy Reform 
Act. 

The fundamental purpose of my bill 
is to promote good governance through 
thoughtful deliberation on those pro-
posals involving unilateral economic 
sanctions directed against other coun-
tries. My bill lays out a set of guide-
lines and requirements for a careful 
and deliberative process in both 
branches of government when consid-
ering new unilateral sanctions. It does 
not preclude the use of economic sanc-
tions nor does it change those sanc-
tions already in force. It is based on 
the principle that if we improve the 
quality of our policy process and public 
discourse, we can improve the quality 
of the policy itself. 

Numerous studies have shown that 
unilateral sanctions rarely succeed and 
often harm the United States more 
than the target country. Sanctions can 
jeopardize billions of dollars in U.S. ex-
port earnings and hundreds of thou-
sands of American jobs. They fre-
quently weaken our international com-
petitiveness by yielding to other coun-
tries those markets and opportunities 
that we abandon. They also can under-

mine our ability to provide humani-
tarian assistance abroad. 

Unilateral sanctions often appear to 
be cost-free, but they have many unin-
tended victims—the poor in the target 
countries, American companies, Amer-
ican labor, American consumers and, 
quite frankly, American foreign policy. 
Sanctions can weaken our inter-
national competitiveness, lower our 
global market share, abandon our es-
tablished market to others and jeop-
ardize billions in export earnings—the 
key to our economic growth. They may 
also impair our ability to provide hu-
manitarian assistance. They some-
times anger our friends and call our 
international leadership into question. 
In many cases, unilateral sanctions are 
well-intentioned, but impotent, serving 
only to create the illusion of U.S. ac-
tion. In the worst cases, unilateral 
sanctions are actually undermining our 
own interests in the world. 

Unilateral sanctions do have a place 
in our foreign policy. There will always 
be situations in which the actions of 
other countries are so egregious or so 
threatening to the United States that 
some response by the United States, 
short of the use of military force, is 
needed and justified. In these in-
stances, sanctions can be helpful in 
getting the attention of another coun-
try, in showing U.S. determination to 
change behaviors we find objection-
able, or in stimulating a search for cre-
ative solutions to difficult foreign pol-
icy problems. 

But decisions to impose them must 
be fully considered and debated. Too 
frequently, this does not happen. Uni-
lateral sanctions are often the result of 
a knee-jerk impulse to take action, 
combined with a timid desire to avoid 
the risks and commitments involved in 
more potent foreign policy steps that 
have greater potential to protect 
American interests. We must avoid 
putting U.S. national security in a 
straight-jacket, and we must have a 
clear idea of the consequences of sanc-
tions on our own security and pros-
perity before we enact them. 

To this end, I am offering this bill to 
reform the U.S. sanctions decision-
making process. The bill will establish 
procedural guidelines and informa-
tional requirements that must be met 
prior to the imposition of unilateral 
economic sanctions. For example, be-
fore imposing unilateral sanctions, 
Congress would be required to consider 
findings by executive branch officials 
that evaluate the impact of the pro-
posed sanctions on American agri-
culture, energy requirements, and cap-
ital markets. The bill mandates that 
we be better informed about the pros-
pects that our sanctions will succeed, 
about the economic costs to the United 
States, and about the sanctions’ im-
pact on other American objectives. 

In addition, this sanctions policy re-
form bill provides for more active con-
sultation between the Congress and the 
President and for Presidential waiver 
authority if the President determines 
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it is in our national security interests. 
It also establishes an executive branch 
Sanctions Review Committee, which 
will be tasked with evaluating the ef-
fect of any proposed sanctions and pro-
viding appropriate recommendations to 
the President prior to the imposition of 
such sanctions. 

The bill would have no effect on ex-
isting sanctions. It would apply only to 
new sanctions that are enacted after 
this bill became law. It also would 
apply only to sanctions that are unilat-
eral and that are intended to achieve 
foreign policy goals. As such, it ex-
cludes trade remedies or trade sanc-
tions imposed because of market access 
restrictions, unfair trade practices, or 
violations of U.S. commercial or trade 
laws. 

Let me suggest a number of funda-
mental principles that I believe should 
shape our approach to unilateral eco-
nomic sanctions: unilateral economic 
sanctions should not be the policy of 
first resort. To the extent possible, 
other means of persuasion and influ-
ence ought to be exhausted first; if 
harm is to be done or is intended, we 
must follow the cardinal principle that 
we plan to harm our adversary more 
than we harm ourselves; when possible, 
multilateral economic sanctions and 
international cooperation are pref-
erable to unilateral sanctions and are 
more likely to succeed, even though 
they may be more difficult to obtain; 
we ought to avoid double standards and 
be as consistent as possible in the ap-
plication of our sanctions policy; to the 
extent possible, we ought to avoid dis-
proportionate harm to the civilian pop-
ulation. We should avoid the use of 
food as a weapon of foreign policy and 
we should permit humanitarian assist-
ance programs to function; our foreign 
policy goals ought to be clear, specific 
and achievable within a reasonable pe-
riod of time; we ought to keep to a 
minimum the adverse affects to our 
sanctions on our friends and allies; we 
should keep in mind that unilateral 
sanctions can cause adverse con-
sequences that may be more problem-
atic than the actions that prompted 
the sanctions—a regime collapse, a hu-
manitarian disaster, a mass exodus of 
people, or more repression and isola-
tion in the target country, for example; 
we should explore options for solving 
problems through dialogue, public di-
plomacy, and positive inducements or 
rewards; the President of the United 
States should always have options that 
include both sticks and carrots that 
can be adjusted according to cir-
cumstance and nuance; the Congress 
should be vigilant by insuring that his 
options are consistent with Congres-
sional intent and the law; and in those 
cases where we do impose sanctions 
unilaterally, our actions must be part 
of a coherent and coordinated foreign 
policy that is coupled with diplomacy 
and consistent with our international 
obligations and objectives. 

An unexamined reliance on unilat-
eral sanctions may be appropriate for a 

third-rate power whose foreign policy 
interests lie primarily in satisfying do-
mestic constituencies or cultivating a 
self-righteous posture. But the United 
States is the world’s only superpower. 
Our own prosperity and security, as 
well as the future of the world, depend 
on a vigorous and effective assertion of 
our international interests. 

The United States should never aban-
don its leadership role in the world, nor 
forsake the basic values we cherish. We 
must ask, however, whether we are al-
ways able to change the actions of 
other countries whose behavior we find 
disagreeable or threatening. If we are 
able to influence those actions, we need 
to ponder how best to proceed. In my 
judgment, unilateral economic sanc-
tions will not always be the best an-
swer. But, if they are the answer, they 
should be structured so that they do as 
little harm as possible to our global in-
terests. By improving upon our proce-
dures and the quality and timeliness of 
our information when considering new 
sanctions, I believe U.S. foreign policy 
will be more effective.

By Mr. JEFFORDS (for himself, 
Mr. LEAHY, Mr. KERRY, Mr. 
LIEBERMAN, and Mr. AKAKA): 

S. 1867. A bill to amend the Solid 
Waste Disposal Act to encourage great-
er recycling of certain beverage con-
tainers through the use of deposit re-
fund incentives; to the Committee on 
Environment and Public Works.

Mr. JEFFORDS. Mr. President, like 
every loyal Red Sox fan, I believe that 
next season, my team will be vic-
torious. I bring this same level of opti-
mism to my efforts to reduce the 
amount of wasted resources and litter 
caused by discarded beverage con-
tainers. I rise today to introduce the 
National Beverage Producer Responsi-
bility Act of 2003, the Bottle Bill, con-
vinced that this is our year. 

I have long been an advocate for in-
creased recycling. Vermont passed its 
Bottle Bill in 1972 when I was State At-
torney General. In 1975, during my first 
session as a Representative in the U.S. 
House, I introduced a national Bottle 
Bill, closely resembling Vermont’s 
very successful example. Last Con-
gress, as Chairman of the Environment 
and Public Works Committee, I con-
vened the first congressional hearing in 
many years on recycling, in which the 
Committee heard expert testimony on 
the merits of a national program to re-
cycle beverage containers. 

The reason that I continue to push 
this issue is simple—it makes sense. 
Beverage container recycling is one of 
the simplest ways to see a dramatic 
improvement in our environment. One 
hundred and twenty billion—let me re-
peat, 120 billion with a ‘‘B’’—beverage 
containers were wasted by not being 
recycled in 2001. If we could raise the 
Nation’s recycling rate to 80 percent, 
we would save the equivalent of 300 
million barrels of oil over the next ten 
years and eliminate 4 million tons of 
greenhouse gas emissions annually. 

States that have enacted bottle bills 
also have benefited by reducing road 
side litter by up to 84 percent. 

These savings may sound unrealistic. 
But, in Vermont alone, recycling ef-
forts in 2001 reduced greenhouse gas 
emissions by 94,000 metric tons of car-
bon equivalent. That’s equal to ap-
proximately two-thirds of all industrial 
carbon dioxide emissions from fossil 
fuel combustion in Vermont and 4.5 
percent of greenhouse gas emissions. 
To me, those savings sound remark-
able. 

Why a refundable deposit program? 
Thirty years of experience dem-
onstrates that refundable deposit bot-
tle bills are dramatically more effec-
tive than voluntary efforts. The ten 
States that have implemented deposit 
laws recycle more containers than all 
of the other 40 States combined. While 
I applaud curbside and other voluntary 
recycling efforts, the 71 percent of 
Americans who live in non-bottle bill 
States account for only 28 percent of 
recycled beverage containers. 

My bill, the National Beverage Pro-
ducer Responsibility Act of 2003, 
strikes a balance between the wishes of 
industry, the authority of individual 
states, and the needs of a healthy envi-
ronment. Unlike traditional bottle 
bills, this legislation would fully har-
ness market incentives by setting an 80 
percent recovery performance standard 
and allowing industry the freedom to 
design the most efficient deposit-re-
turn program to reach the standard. 
States that already have bottle bills 
will retain their authority to continue 
their programs in their own individual 
ways as long as they meet the national 
performance standard. 

This Saturday, November 15, 2003, is 
America Recycles Day in Vermont and 
across the country. Two years ago, to 
help commemorate the 2001 America 
Recycles Day, I participated in a public 
service announcement to raise aware-
ness regarding the need to buy recycled 
goods. The importance of recycling de-
serves, however, more than a 30-second 
public service announcement and more 
than its own day on the calendar. For 
it to work, recycling must be a com-
mitment of all of ours each and every 
day of the year. 

Vermont’s commitment to recycling 
has provided some impressive statis-
tics. For example, in 2001, 31 percent of 
Vermont’s municipal waste was di-
verted from landfills. That year, 13,260 
tons of containers were recycled 
through soft drink and beer distribu-
tors and materials recovery facilities. 
The benefit of these programs is, of 
course, that they help keep our Green 
Mountains green. I commend and 
thank Governor Jim Douglas for his 
many recent initiatives to encourage 
and improve the efficiency of recycling 
across Vermont. For example, under 
Governor Douglas’ leadership, Vermont 
has implemented beverage container 
recycling programs at 20 State infor-
mation centers. In the first phase, in 
less than two months, over 200 pounds 
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of aluminum, glass, and plastic were 
recovered from 51,000 visitors passing 
through one such information center in 
Williston, VT. 

And today, the U.S. Senate’s other 
Vermonter, PATRICK LEAHY, joins me 
and Senators JOSEPH LIEBERMAN, DAN-
IEL AKAKA, and JOHN KERRY as original 
cosponsors as I introduce the National 
Beverage Producer Responsibility Act 
of 2003.

Mr. AKAKA. Mr. President, I am 
pleased to be an original cosponsor for 
the National Beverage Producer Re-
sponsibility Act of 2003, a bill intro-
duced today by Senator JIM JEFFORDS. 
This bill serves a need that we already 
have seen in Hawaii—to reduce litter 
and increase recycling by encouraging 
businesses to work together in a part-
nership with government to reclaim 
glass, plastic bottles, and cans that ac-
cumulate on our shores, in our land-
fills, and along our streets. 

The bill sets up a deposit charge that 
can be reclaimed when the beverage 
container is returned. The legislation 
sets a measurable performance stand-
ard of 80 percent recovery rate for used, 
empty beverage containers for recy-
cling or reuse. The bill was crafted to 
address the concerns of industry, re-
tain the authority of individual States, 
and promote a healthy environment. It 
empowers the beverage container in-
dustry to design a container recycling 
program that best fits its business re-
quirements to meet the 80 percent goal. 
States like Hawaii and 10 other States 
across the Nation that already have 
bottle bills will be able to continue 
their programs as long as the programs 
meet the national performance stand-
ard. It aims to protect and preserve our 
Nation’s natural resources and reduce 
costs to counties, cities, and residents. 
In my own State, Hawaii recently en-
acted a beverage container bill which 
will take effect in 2005. 

As our Nation prepares to celebrate 
America Recycles Day on Saturday, 
November 15, I am optimistic that the 
National Beverage Producer Responsi-
bility Act of 2003 will help keep our 
parks, beaches, and roadsides cleaner; 
reduce burdens on landfills; decrease 
ground water contamination; save en-
ergy; lower taxes for disposal costs; 
and create new industries and jobs.

By Mr. BROWNBACK (for him-
self, Mr. CRAPO, Mr. SMITH, and 
Mr. SANTORUM): 

S.J. Res. 24. A joint resolution pro-
viding for the recognition of Jerusalem 
as the undivided capital of Israel before 
the United States recognizes a Pales-
tinian state, and for other purposes; to 
the Committee on Foreign Relations. 

Mr. BROWNBACK. Mr. President, I 
rise to introduce a joint resolution re-
garding the status of Jerusalem, and 
its potential in catapulting the Middle 
East Peace process forward. 

Just prior to returning from the sum-
mer recess, I traveled to Israel for five 
days on one of the most important offi-
cial trips I have made since coming to 
the Congress in 1994. I have been to 

Israel before, but this trip had a special 
meaning for me both in terms of who 
and what I saw. 

I arrived in the aftermath of the bus 
bombing in Jerusalem that killed Ye-
shiva students going to the Wailing 
Wall. The same week I was there, Pal-
estinian Prime Minister Abu Mazen 
lost a no confidence vote and conceded 
to a shake up of the Palestinian cabi-
net. A wave of Palestinian terrorism 
ensued and it appeared that no Pales-
tinian leader, at that time, had the will 
or the desire to contain terrorism 
much less stamp it out so that Presi-
dent Bush’s Roadmap for Peace could 
proceed. 

On my way from the airport in Tel 
Aviv to the hotel in Jerusalem, I made 
a brief visit to a town called B’nei 
Berek, a small Orthodox suburb of Tel 
Aviv. B’nei Berek was established 
shortly after the founding of Israel. In 
the intervening 50 year period, this 
town has turned into a thriving city of 
over 200,000 people—a very special place 
for the Orthodox community in Israel. 

While I was there I met with one of 
the most respected and senior Rabbis 
in Israel. This man lived in a very mod-
est apartment on an average street, 
and you would never know that he was 
one of the most important theological 
scholars in Israel. His home was lined 
with volume after volume of theo-
logical text, but he spoke plainly and 
deliberately about the importance of 
his faith and the role of faith in the 
lives of the Jewish people. The history 
of the Jewish people seemed to be 
etched onto his face and into his eyes. 

On this same trip I met with the 
Israeli Foreign Minister Silvan Sha-
lom, Finance Minister Benjamin 
Netanyahu, Former Israeli Defense 
Force General Ephraim Eitam and Am-
bassador John Wolf, who is charged 
with monitoring the implementation of 
commitments in the peace process. 

One evening, I went on a tour of the 
Western Wall and the tunnels that run 
underneath the current level of build-
ings around the old city wall. The tour 
took over an hour and explored some of 
the most exciting history about Israel, 
Jerusalem and the Temple. 

There is a point in the tunnels that 
leads to an old entrance into the old 
city that, if opened, would lead to a 
special place below where the Temple 
once stood. This place, I’m sure my col-
leagues as children in Sunday school 
learned, is called the Holy of Holies. 

The Temple was built around this 
place, and it could not be entered ex-
cept by the High Priest on Yom 
Kippur. It is the place, described in the 
Book of Genesis, where Abraham was 
to sacrifice his son Isaac. It is also the 
place where the Ark of the Covenant 
was kept. This was a unique experi-
ence. 

Jerusalem is a special place. It is ex-
tremely important to the peace proc-
ess. In my hand is the ‘‘Jerusalem Res-
olution,’’ a proposition which I hope 
will propel the peace process forward 
by moving two big issues forward. 

This resolution seeks to make it U.S. 
policy that prior to the recognition by 
the U.S. of a Palestinian State, the 
U.S. Embassy must be moved to Jeru-
salem and that Jerusalem be declared 
as the undivided capital of Israel. This 
resolution would establish an impor-
tant, tangible asset on both sides for 
advancing the peace process. 

For the past decade, we have at-
tempted to forge a peace agreement be-
tween the Palestinians and Israelis on 
a design of land for peace. This model 
has failed. We should attempt a new 
way. If we address two major issues at 
the outset of vital interest to the ulti-
mate desire for peace, we can help to 
create a powerful momentum for peace. 
This bill pushes for the resolution of 
the status of Jerusalem in conjunction 
with the recognition of a Palestinian 
state. 

Jerusalem has been the capital of the 
Jewish people for three thousand years, 
and is the center of Jewish faith and 
culture. Jerusalem is the seat of 
Israel’s Government, and is the only 
capital city designated by the host 
country in which the U.S. does not 
maintain an embassy nor recognize it 
as the capital. 

In this resolution, three months prior 
to the recognition of a Palestinian 
state, the United States must move its 
embassy to Jerusalem and the status of 
Jerusalem must be resolved by the 
international recognition of Jerusalem 
as Israel’s capital. 

I hope that my colleagues will join 
me in my effort. The peace process is in 
need of a major paradigm shift. We 
can’t continue to bog ourselves down in 
the mechanics of the process. We must 
think grand about this problem and 
move beyond the status quo. 

This resolution is a challenge to this 
body to change its perspective on this 
issue. I hope in the coming months we 
can engage in serious debate over peace 
and the way toward it in the Middle 
East.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 266—EX-
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO 
POLIO 

Mr. FEINGOLD submitted the fol-
lowing resolution; which was referred 
to the Committee on Health, Edu-
cation, Labor, and Pensions: 

S. RES. 266

Whereas polio has caused millions of cas-
ualties through history, paralyzing millions 
and killing untold numbers of others; 

Whereas polio remains a public health 
threat in today’s world, despite being easily 
preventable by vaccination; 

Whereas polio is now limited to 10 coun-
tries, with the distinct possibility that it can 
be once and forever extinguished as an afflic-
tion on mankind by ensuring the vaccination 
of all children in these countries under the 
age of 5; 

Whereas a Global Polio Eradication Initia-
tive exists that seeks to once and forever end 
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polio as an illness, which includes efforts un-
derway by the Centers for Disease Control 
and Prevention; and 

Whereas the United States has the capac-
ity to act to speed the eradication of polio by 
assisting in the targeting of its few remain-
ing reservoirs: Now, therefore, be it

Resolved, That the Senate—
(1) expresses serious concern about the 

continuing threat posed by polio; 
(2) encourages the United Nations and its 

component agencies, the private sector, pri-
vate voluntary organizations and non-gov-
ernmental organizations, concerned States, 
and international financial institutions to 
act with haste and manifold dedication to 
eradicate polio as soon as possible; and 

(3) calls upon the United States govern-
ment to continue its contribution to the 
multilateral effort to eradicate polio, includ-
ing closely monitoring laboratory stocks of 
the polio virus.

f

SENATE CONCURRENT RESOLU-
TION 81—EXPRESSING THE DEEP 
CONCERN OF CONGRESS RE-
GARDING THE FAILURE OF THE 
ISLAMIC REPUBLIC OF IRAN TO 
ADHERE TO ITS OBLIGATIONS 
UNDER A SAFEGUARDS AGREE-
MENT WITH THE INTER-
NATIONAL ATOMIC ENERGY 
AGENCY AND THE ENGAGEMENT 
BY IRAN IN ACTIVITIES THAT 
APPEAR TO BE DESIGNED TO 
DEVELOP NUCLEAR WEAPONS 
Mrs. FEINSTEIN (for herself, Mr. 

KYL, Mr. LIEBERMAN, Mr. COLEMAN, Mr. 
LAUTENBERG, Mr. SANTORUM, Mr. FITZ-
GERALD, and Mr. COCHRAN) submitted 
the following concurrent resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. CON. RES. 81

Whereas, on January 1, 1968, Iran signed 
the Treaty on the Non-Proliferation of Nu-
clear Weapons, done at Washington, London, 
and Moscow July 1, 1968, and entered into 
force March 5, 1970 (the ‘‘Nuclear Non-Pro-
liferation Treaty’’); 

Whereas by becoming a party to the Nu-
clear Non-Proliferation Treaty as a non-nu-
clear weapons state, Iran has committed 
itself to permanently abstaining from the 
development or acquisition of nuclear weap-
ons; 

Whereas, in March 2003, the Director of the 
International Atomic Energy Agency (IAEA) 
announced that Iran was constructing a fa-
cility to enrich uranium, a key component of 
nuclear weapons; 

Whereas environmental sampling by the 
IAEA at Iran’s Natanz nuclear facility re-
vealed the presence of highly enriched ura-
nium that can be used to develop nuclear 
weapons; 

Whereas the traces of highly-enriched ura-
nium detected by the IAEA at the Natanz fa-
cility and the Kalaye Electric Company 
could indicate that Iran has been secretly at-
tempting to produce weapons-grade uranium 
at these facilities; 

Whereas the June 6, 2003, report of the Di-
rector General of the IAEA expressed con-
cern over the failure of the Government of 
Iran to report material, facilities, and activi-
ties at its nuclear facilities, including those 
that have the potential to enrich uranium 
and develop nuclear weapons, in contraven-
tion of its obligations under the safeguards 
agreement it signed in connection with the 
Nuclear Non-Proliferation Treaty; 

Whereas the Board of Governors of the 
IAEA adopted a resolution on September 12, 

2003, that called on Iran to provide the IAEA 
a full declaration of all imported material 
and components relevant to the uranium en-
richment program, to grant unrestricted ac-
cess, including environmental sampling, to 
the IAEA, to resolve questions regarding the 
conclusion of the IAEA experts who tested 
gas centrifuges in that country, to provide 
complete information regarding the conduct 
of uranium conversion experiments, and to 
provide such other information and expla-
nations and take such other steps as the 
IAEA determines necessary to resolve by Oc-
tober 31, 2003, all outstanding issues involv-
ing Iran’s nuclear materials and nuclear ac-
tivities; 

Whereas on October 21, 2003, the Govern-
ment of Iran reached an agreement with 3 
European foreign ministers in which it prom-
ised to extend full cooperation to the IAEA, 
sign the IAEA Additional Protocol and com-
mence ratification procedures, comport 
itself in accordance with the provisions of 
the Model Additional Protocol prior to rati-
fication, and voluntarily suspend all ura-
nium enrichment and processing activities; 

Whereas the 3 European governments 
promised a dialogue with Iran to ease Iran’s 
access to a variety of modern technologies 
and supplies once certain international con-
cerns regarding Iran are fully resolved; 

Whereas, even if Iran adheres to its com-
mitment to the European foreign ministers 
to suspend enriching and processing ura-
nium, Iran has explicitly indicated that it 
reserves the right to resume this activity at 
a time of its choosing; 

Whereas, although Iran has provided the 
IAEA with what it claims is a full statement 
about the nature of its nuclear activities, 
the IAEA has indicated it may take some 
months to fully evaluate the Iranian declara-
tion, and IAEA head Mohammed El Baradei 
has already stated that the documents show 
that Iran failed to comply with some of its 
commitments under the Nuclear Non-Pro-
liferation Treaty; 

Whereas Iran has not yet provided the 
IAEA unrestricted access to conduct inspec-
tions that the IAEA believes are necessary 
to resolve issues concerning Iran’s nuclear 
program; 

Whereas, on October 23, 2003, the Govern-
ment of Iran provided the IAEA with a dec-
laration that it described as a complete and 
accurate history of its nuclear program; 

Whereas Iran’s National Security Council 
Chief, Hassan Rouhani, stated on October 21, 
2003, that Iran was not prepared to abandon 
its uranium enrichment program, and the 
Iranian Foreign Ministry indicated on Octo-
ber 26, 2003, that it has not yet suspended 
uranium enrichment but was merely study-
ing the issue; 

Whereas, in June 2003, Iran conducted a 
successful test of the 800-mile range Shahab-
3 missile, and Iran is also seeking to produce 
a 1,200-mile Shahab-4 missile; and 

Whereas the continuation of construction 
by Iran of unsafeguarded nuclear facilities, 
coupled with its ties to terrorist groups, will 
continue to constitute a severe threat to 
international peace and security and to vital 
American national interests: Now, therefore, 
be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) deplores the development by Iran of a 
nuclear weapons program and the failure of 
the Government of Iran for well over a dec-
ade to report material, facilities, and activi-
ties to the International Atomic Energy 
Agency in contravention of its obligations 
under the safeguards agreement it signed in 
connection with the Treaty on the Non-Pro-
liferation of Nuclear Weapons, done at Wash-
ington, London, and Moscow July 1, 1968, and 
entered into force March 5, 1970 (hereafter in 

this resolution referred to as the ‘‘Nuclear 
Non-Proliferation Treaty’’); 

(2) concurs with the view of the Depart-
ment of State, as delivered in testimony to 
the U.S.—Israel Joint Parliamentary Com-
mittee on September 17, 2003, by the Assist-
ant Secretary of State for Verification and 
Compliance that the explanations provided 
by the Government of Iran for its nuclear ac-
tivities are not credible; 

(3) concurs with the conclusion reached in 
the Department of State’s Annual Report on 
Adherence to and Compliance with Arms 
Control and Non-Proliferation Agreements 
and Commitments that Iran is pursuing a 
program to develop nuclear weapons; 

(4) acknowledges the agreement reached 
between the Government of Iran and the for-
eign ministers of Germany, France, and the 
United Kingdom, but questions whether it 
signifies a sincere and lasting decision by the 
Government of Iran to abandon its nuclear 
weapons program; 

(5) believes that Iran must come into full 
compliance with its obligations; 

(6) calls on the President to use all appro-
priate means to prevent Iran from acquiring 
nuclear weapons, including—

(A) urging the Government of Iran to end 
its nuclear weapons program and comply 
fully and unconditionally with the terms of 
the resolution adopted by the Board of Gov-
ernors of the International Atomic Energy 
Agency on September 12, 2003 (hereafter in 
this resolution referred to as the ‘‘IAEA res-
olution’’), that calls on Iran to—

(i) provide the Agency a full declaration of 
all imported material and components rel-
evant to the uranium enrichment program; 

(ii) grant unrestricted access, including en-
vironmental sampling, to the Agency; 

(iii) resolve questions regarding the con-
clusion of the Agency experts who tested gas 
centrifuges in that country; 

(iv) provide complete information regard-
ing the conduct of uranium conversion ex-
periments; and 

(v) provide such other information and ex-
planations and take such other steps as the 
Agency determines necessary to resolve by 
October 31, 2003, all outstanding issues in-
volving Iran’s nuclear materials and nuclear 
activities; and 

(B) taking such diplomatic measures as are 
necessary to encourage other nations, espe-
cially Russia, France, Germany, and the 
United Kingdom, to urge the Government of 
Iran to fully and immediately comply with 
the such resolution; 

(7) calls on Russia to—
(A) use all appropriate means to urge Iran 

to accept in full the IAEA resolution; 
(B) suspend all nuclear cooperation with 

Iran, particularly the completion of the 
Bushehr nuclear reactor and the delivery of 
fuel for that reactor, until Iran fully and 
completely complies with the IAEA resolu-
tion and fully implements the Model Addi-
tional Protocol; 

(C) insist that no fuel will be supplied to 
the Bushehr reactor unless Iran agrees to re-
turn all spent fuel to Russia; and 

(D) put into effect procedures to ensure 
that Iran cannot divert any spent fuel; 

(8) calls on member states of the United 
Nations to prevent the Government of Iran 
from continuing to pursue and develop pro-
grams or facilities that could be used in a 
nuclear weapons program and end all nuclear 
cooperation with Iran, including the provi-
sion of dual use items, until Iran complies 
fully with the IAEA resolution and fully im-
plements the Model Additional Protocol; 

(9) calls on the European Union to condi-
tion economic and commercial agreements 
with Iran on the full compliance by Iran 
with its commitment not to pursue nuclear 
weapons and to stipulate that any rights 
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that Iran obtains under such agreements will 
be immediately revoked if Iran interferes 
with the work of the IAEA or takes any 
other steps to acquire nuclear weapons; 

(10) calls on the IAEA, in accordance with 
its own regulations, to formally declare Iran 
in violation of the Nuclear Non-Proliferation 
Treaty at its November 20, 2003, board meet-
ing and refer the matter to the United Na-
tions Security Council for further action; 

(11) calls on the United Nations Security 
Council, immediately upon receiving any 
violations report from the IAEA, to address 
the threat to international peace and secu-
rity posed by Iran’s nuclear weapons pro-
gram by passing a Security Council resolu-
tion, or take such other action that may be 
necessary to impose stringent diplomatic 
and economic sanctions against Iran; and 

(12) calls on the Government of Iran to 
cease all efforts to acquire nuclear fuel cycle 
capabilities and to end the enrichment and 
processing of uranium until it is able to pro-
vide specific, verifiable assurances that it is 
not engaged in a clandestine nuclear weap-
ons program by—

(A) coming into complete and verifiable 
compliance with its obligations under the 
IAEA resolution, including the prompt and 
unconditional implementation of the Model 
Additional Protocol; and 

(B) fully meeting its obligations under the 
Nuclear Non-Proliferation Treaty.

f 

AMENDMENTS SUBMITTED & 
PROPOSED 

SA 2150. Mr. BOND (for himself and Ms. MI-
KULSKI) proposed an amendment to the bill 
H.R. 2861, making appropriations for the De-
partments of Veterans Affairs and Housing 
and Urban Development, and for sundry 
independent agencies, boards, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 2004, and for other pur-
poses. 

SA 2151. Ms. LANDRIEU submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra. 

SA 2152. Mrs. CLINTON (for herself, Mr. 
ENZI, Ms. CANTWELL, Mr. GRASSLEY, Mrs. 
MURRAY, Mr. SMITH, Mr. SCHUMER, Mr. 
WYDEN, Mr. HARKIN, Ms. STABENOW, Mr. 
KERRY, Mr. DODD, Mr. LIEBERMAN, Mr. LEVIN, 
and Mr. DASCHLE) submitted an amendment 
intended to be proposed to amendment SA 
2150 proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, supra. 

SA 2153. Mr. GRAHAM, of Florida (for him-
self and Mr. NELSON, of Florida) submitted 
an amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2154. Mr. JEFFORDS submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2155. Mr. DAYTON submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2156. Mr. CRAIG (for Mr. BOND (for him-
self, Mr. MCCONNELL, Mr. TALENT, Mr. 
CHAMBLISS, Mr. MILLER, and Mr. CRAIG)) pro-
posed an amendment to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra. 

SA 2157. Mr. SANTORUM submitted an 
amendment intended to be proposed to 

amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2158. Mr. CRAIG (for himself, Mr. HAR-
KIN, Mr. COCHRAN, Mr. CONRAD, Mr. 
CHAMBLISS, Mr. COLEMAN, Mr. CRAPO, Mr. 
LUGAR, Mr. BREAUX, Mr. ROBERTS, Mr. FITZ-
GERALD, and Mr. PRYOR) proposed an amend-
ment to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H.R. 2861, supra. 

SA 2159. Mr. DORGAN proposed an amend-
ment to amendment SA 2158 proposed by Mr. 
CRAIG (for himself, Mr. HARKIN, Mr. COCH-
RAN, Mr. CONRAD, Mr. CHAMBLISS, Mr. COLE-
MAN, Mr. CRAPO, Mr. LUGAR, Mr. BREAUX, Mr. 
ROBERTS, Mr. FITZGERALD, and Mr. PRYOR) to 
the amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H.R. 2861, supra. 

SA 2160. Mr. DEWINE (for himself and Mr. 
VOINOVICH) submitted an amendment in-
tended to be proposed to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra; which 
was ordered to lie on the table. 

SA 2161. Mr. DEWINE (for himself and Mr. 
VOINOVICH) submitted an amendment in-
tended to be proposed to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra; which 
was ordered to lie on the table. 

SA 2162. Mr. DEWINE (for himself, Mr. 
LEVIN, and Mr. VOINOVICH) submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2163. Mr. DEWINE (for himself and Mr. 
VOINOVICH) submitted an amendment in-
tended to be proposed to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra; which 
was ordered to lie on the table. 

SA 2164. Ms. CANTWELL (for herself, Mr. 
CARPER, Mr. BROWNBACK, Mr. HAGEL, Mr. 
ROBERTS, Mr. NELSON, of Nebraska, and Mrs. 
MURRAY) submitted an amendment intended 
to be proposed to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. MI-
KULSKI) to the bill H.R. 2861, supra; which 
was ordered to lie on the table. 

SA 2165. Mr. COLEMAN submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2166. Mr. DORGAN submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2167. Mr. BOND proposed an amend-
ment to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H .R. 2861, supra. 

SA 2168. Mr. REED submitted an amend-
ment intended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
supra; which was ordered to lie on the table. 

SA 2169. Mr. LEVIN (for himself, Ms. COL-
LINS, Ms. STABENOW, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H.R. 2861, supra; which was ordered to lie 
on the table. 

SA 2170. Mr. BOND (for Mr. LEAHY (for 
himself and Mr. BROWNBACK)) proposed an 
amendment to the bill S. 1685, to extend and 
expand the basic pilot program for employ-
ment eligiblity verification, and for other 
purposes. 

SA 2171. Mr. LAUTENBERG (for himself, 
Ms. MIKULSKI, Mr. JEFFORDS, Mrs. BOXER, 
Mr. CORZINE, Mr. SCHUMER, Mr. LEAHY, Mr. 
LIEBERMAN, Mr. KERRY, Mr. KENNEDY, Mr. 
EDWARDS, Ms. CANTWELL, and Mr. DURBIN) 
proposed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment , and for sundry independent agen-
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30 , 2004, and for other purposes. 

SA 2172. Mr. BOND (for Mr. GRAHAM, OF 
SOUTH CAROLINA (for himself and Mr. HOL-
LINGS)) proposed an amendment to amend-
ment SA 2150 proposed by Mr. BOND (for him-
self and Ms. MIKULSKI) to the bill H.R. 2861, 
supra. 

SA 2173. Mr. BOND (for Ms. MIKULSKI (for 
herself and Mr. BOND)) proposed an amend-
ment to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H .R. 2861, supra. 

SA 2174. Mr. BOND proposed an amend-
ment to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H .R. 2861, supra. 

SA 2175. Mr. BOND (for Mr. STEVENS) pro-
posed an amendment to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra. 

SA 2176. Mr. BOND (for Mr. DURBIN (for 
himself and Mr. FITZGERALD)) proposed an 
amendment to amendment SA 2150 proposed 
by Mr. BOND (for himself and Ms. MIKULSKI) 
to the bill H .R. 2861, supra. 

SA 2177. Mr. BOND (for Ms. MURKOWSKI) 
proposed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, supra. 

SA 2178. Ms. MIKULSKI proposed an 
amendment to amendment SA 2150 proposed 
by Mr. BOND (for himself and Ms. MIKULSKI) 
to the bill H.R. 2861, supra. 

SA 2179. Mr. FITZGERALD submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra; which was ordered to lie on 
the table. 

SA 2180. Mr. BOND proposed an amend-
ment to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to the 
bill H.R. 2861, supra. 

SA 2181. Mr. BOND (for Ms. MURKOWSKI) 
proposed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, supra. 

SA 2182. Ms. MURKOWSKI (for Mr. DORGAN 
(for himself, Mr. ROCKEFELLER, and Ms. 
LANDRIEU)) proposed an amendment to 
amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra. 

SA 2183. Mr. BOND (for Mr. SARBANES (for 
himself, Ms. COLLINS, Mr. BYRD, Mr. 
SANTORUM, Mr. REED, Ms. SNOWE, Mr. KEN-
NEDY, Mr. DODD , Mr. KERRY, Mr. ALLEN, Mr. 
SCHUMER, Mrs. MURRAY, Mrs. CLINTON, Mr. 
LEAHY, Mr. CHAFEE, Ms. CANTWELL, Mrs. 
FEINSTEIN, Mr. LAUTENBERG, Ms. STABENOW, 
Mr. JEFFORDS, Mr. LIEBERMAN, Mr. AKAKA, 
Mr. DAYTON, and Mr. NELSON, of Florida)) 
proposed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, supra. 

SA 2184. Mr. BOND (for Mrs. CLINTON (for 
herself, Ms. SNOWE, Mr. KENNEDY, Mr. 
CHAFEE, Mrs. MURRAY, Mr. REED, Mr. HAR-
KIN, and Mr. DODD)) proposed an amendment 
to amendment SA 2150 proposed by Mr. BOND 
(for himself and Ms. MIKULSKI) to the bill 
H.R. 2861, supra. 

SA 2185. Mr. BOND (for Mr. LEVIN (for him-
self, Ms. COLLINS, and Ms. STABENOW)) pro-
posed an amendment to amendment SA 2150 
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proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra. 

SA 2186. Mr. BOND (for Mrs. BOXER) pro-
posed an amendment to amendment SA 2150 
proposed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, supra. 

SA 2187. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
supra; which was ordered to lie on the table. 

SA 2188. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
supra; which was ordered to lie on the table. 

SA 2189. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
supra; which was ordered to lie on the table. 

SA 2190. Mr. GRAHAM, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2861, supra; 
which was ordered to lie on the table.

f 

TEXT OF AMENDMENTS 

SA 2150. Mr. BOND (for himself and 
Ms. MIKULSKI) proposed an amendment 
to the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

That the following sums are appropriated, 
out of any money in the Treasury not other-
wise appropriated, for the Departments of 
Veteran Affairs and Housing and Urban De-
velopment, and for sundry independent agen-
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 2004, and for other purposes, namely:

TITLE I—DEPARTMENT OF VETERANS 
AFFAIRS 

VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 

(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation benefits 
to or on behalf of veterans and a pilot pro-
gram for disability examinations as author-
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 
51, 53, 55, and 61); pension benefits to or on 
behalf of veterans as authorized by law (38 
U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and 
other officers’ retirement pay, adjusted-serv-
ice credits and certificates, payment of pre-
miums due on commercial life insurance 
policies guaranteed under the provisions of 
article IV of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940 (50 U.S.C. App. 540 et seq.) 
and for other benefits as authorized by law 
(38 U.S.C. 107, 1312, 1977, and 2106, chapters 23, 
51, 53, 55, and 61; 50 U.S.C. App. 540–548; 43 
Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$29,845,127,000, to remain available until ex-
pended: Provided, That not to exceed 
$17,056,000 of the amount appropriated under 
this heading shall be reimbursed to ‘‘General 
operating expenses’’ and ‘‘Medical care’’ for 
necessary expenses in implementing those 
provisions authorized in the Omnibus Budget 
Reconciliation Act of 1990, and in the Vet-
erans’ Benefits Act of 1992 (38 U.S.C. chapters 
51, 53, and 55), the funding source for which 
is specifically provided as the ‘‘Compensa-
tion and pensions’’ appropriation: Provided 
further, That such sums as may be earned on 

an actual qualifying patient basis, shall be 
reimbursed to ‘‘Medical facilities revolving 
fund’’ to augment the funding of individual 
medical facilities for nursing home care pro-
vided to pensioners as authorized. 

READJUSTMENT BENEFITS 

For the payment of readjustment and reha-
bilitation benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 21, 
30, 31, 34, 35, 36, 39, 51, 53, 55, and 61), 
$2,529,734,000, to remain available until ex-
pended: Provided, That expenses for rehabili-
tation program services and assistance 
which the Secretary is authorized to provide 
under section 3104(a) of title 38, United 
States Code, other than under subsection 
(a)(1), (2), (5), and (11) of that section, shall 
be charged to this account. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen’s indem-
nities, service-disabled veterans insurance, 
and veterans mortgage life insurance as au-
thorized by 38 U.S.C. chapter 19; 70 Stat. 887; 
72 Stat. 487, $29,017,000, to remain available 
until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as 
amended: Provided further, That during fiscal 
year 2004, within the resources available, not 
to exceed $300,000 in gross obligations for di-
rect loans are authorized for specially adapt-
ed housing loans. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $154,850,000, which may be trans-
ferred to and merged with the appropriation 
for ‘‘General operating expenses’’. 

EDUCATION LOAN FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,000, as au-
thorized by 38 U.S.C. 3698, as amended: Pro-
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended: Provided further, That 
these funds are available to subsidize gross 
obligations for the principal amount of di-
rect loans not to exceed $3,400. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro-
gram, $70,000, which may be transferred to 
and merged with the appropriation for ‘‘Gen-
eral operating expenses’’. 

VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $52,000, as au-
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, 
That funds made available under this head-
ing are available to subsidize gross obliga-
tions for the principal amount of direct loans 
not to exceed $3,938,000: Provided further, 
That the loan level shall be considered an es-
timate and not a limitation. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro-
gram, $300,000, which may be transferred to 
and merged with the appropriation for ‘‘Gen-
eral operating expenses’’. 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For administrative expenses to carry out 

the direct loan program authorized by 38 
U.S.C. chapter 37, subchapter V, as amended, 
$571,000, which may be transferred to and 
merged with the appropriation for ‘‘General 
operating expenses’’. 

GUARANTEED TRANSITIONAL HOUSING LOANS 
FOR HOMELESS VETERANS PROGRAM ACCOUNT 
For the administrative expenses to carry 

out the guaranteed transitional housing loan 
program authorized by 38 U.S.C. chapter 37, 
subchapter VI, not to exceed $750,000 of the 
amounts appropriated by this Act for ‘‘Gen-
eral operating expenses’’ and ‘‘Medical care’’ 
may be expended. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses for the mainte-

nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur-
nishing, as authorized by law, inpatient and 
outpatient care and treatment to bene-
ficiaries of the Department of Veterans Af-
fairs, including care and treatment in facili-
ties not under the jurisdiction of the depart-
ment; and furnishing recreational facilities, 
supplies, and equipment; funeral, burial, and 
other expenses incidental thereto for bene-
ficiaries receiving care in the department; 
administrative expenses in support of plan-
ning, design, project management, real prop-
erty acquisition and disposition, construc-
tion and renovation of any facility under the 
jurisdiction or for the use of the department; 
oversight, engineering and architectural ac-
tivities not charged to project cost; repair-
ing, altering, improving or providing facili-
ties in the several hospitals and homes under 
the jurisdiction of the department, not oth-
erwise provided for, either by contract or by 
the hire of temporary employees and pur-
chase of materials; uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901–5902; 
aid to State homes as authorized by 38 U.S.C. 
1741; administrative and legal expenses of the 
department for collecting and recovering 
amounts owed the department as authorized 
under 38 U.S.C. chapter 17, and the Federal 
Medical Care Recovery Act, 42 U.S.C. 2651 et 
seq., $25,488,080,000, plus reimbursements: 
Provided, That, notwithstanding any other 
provision of law, the Secretary of Veterans 
Affairs shall establish a priority for treat-
ment for veterans who are service-connected 
disabled, lower income, or have special 
needs: Provided further, That, notwith-
standing any other provision of law, the Sec-
retary of Veterans Affairs shall give priority 
funding for the provision of basic medical 
benefits to veterans in enrollment priority 
groups 1 through 6: Provided further, That of 
the funds made available under this heading, 
$1,100,000,000 is for equipment and land and 
structures object classifications only, which 
amount shall not become available for obli-
gation until August 1, 2004, and shall remain 
available until September 30, 2005: Provided 
further, That of the funds made available 
under this heading, not to exceed 
$1,100,000,000 shall be available until Sep-
tember 30, 2005: Provided further, That of the 
funds made available under this heading, the 
Secretary may transfer up to $400,000,000 to 
‘‘Construction, major projects’’ for purposes 
of implementing CARES subject to a deter-
mination by the Secretary that such funds 
will improve access and quality of veteran’s 
health care needs: Provided further, That, 
notwithstanding any other provision of law, 
the Secretary of Veterans Affairs may pro-
vide prescription drugs to enrolled veterans 
with privately written prescriptions based on 
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requirements established by the Secretary: 
Provided further, That the Secretary of Vet-
erans Affairs shall conduct by contract a 
program of recovery audits for the fee basis 
and other medical services contracts with re-
spect to payments for hospital care; and, 
notwithstanding 31 U.S.C. 3302(b), amounts 
collected, by setoff or otherwise, as the re-
sult of such audits shall be available, with-
out fiscal year limitation, for the purposes 
for which funds are appropriated under this 
heading and the purposes of paying a con-
tractor a percent of the amount collected as 
a result of an audit carried out by the con-
tractor: Provided further, That all amounts so 
collected under the preceding proviso with 
respect to a designated health care region (as 
that term is defined in 38 U.S.C. 1729A(d)(2)) 
shall be allocated, net of payments to the 
contractor, to that region: Provided further, 
That such sums as may be deposited to the 
Medical Care Collections Fund pursuant to 
38 U.S.C. 1729A may be transferred to this ac-
count, to remain available until expended for 
the purposes of this account: Provided fur-
ther, That Medical Care Collections Funds 
may be used for construction, alteration and 
improvement of any parking facility set 
forth in 38 U.S.C. 8109: Provided further, That 
of the unobligated balances remaining from 
prior year recoveries under this heading, 
$270,000,000 is rescinded. 

For an additional amount for ‘‘Medical 
care’’, $1,300,000,000: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
502 of H. Con. Res. 95, the concurrent resolu-
tion on the budget for fiscal year 2004: Pro-
vided further, That the entire amount shall 
be available only to the extent that an offi-
cial budget request for a specific dollar 
amount, that includes designation of the en-
tire amount of the request as an emergency 
requirement as defined in H. Con. Res. 95, the 
concurrent resolution on the budget for fis-
cal year 2004, is transmitted by the President 
to the Congress. 

MEDICAL AND PROSTHETIC RESEARCH 
For necessary expenses in carrying out 

programs of medical and prosthetic research 
and development as authorized by 38 U.S.C. 
chapter 73, to remain available until Sep-
tember 30, 2005, $413,000,000 plus reimburse-
ments. 
MEDICAL ADMINISTRATION AND MISCELLANEOUS 

OPERATING EXPENSES 
For necessary expenses in the administra-

tion of the medical, hospital, nursing home, 
domiciliary, construction, supply, and re-
search activities, as authorized by law; ad-
ministrative expenses in support of capital 
policy activities, $79,146,000: Provided further, 
That of the funds made available under this 
heading, not to exceed, $4,000,000 shall be 
available until September 30, 2005, plus reim-
bursements: Provided further, That technical 
and consulting services offered by the Facili-
ties Management Field Support Service, in-
cluding project management and real prop-
erty administration (including leases, site 
acquisition and disposal activities directly 
supporting projects), shall be provided to De-
partment of Veterans Affairs components 
only on a reimbursable basis, and such 
amounts will remain available until Sep-
tember 30, 2004. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For necessary operating expenses of the 
Department of Veterans Affairs, not other-
wise provided for, including administrative 
expenses in support of department-wide cap-
ital planning, management and policy activi-
ties, uniforms or allowances therefor; not to 
exceed $25,000 for official reception and rep-
resentation expenses; hire of passenger 

motor vehicles; and reimbursement of the 
General Services Administration for security 
guard services, and the Department of De-
fense for the cost of overseas employee mail, 
$1,283,272,000: Provided, That expenses for 
services and assistance authorized under 38 
U.S.C. 3104(a)(1), (2), (5), and (11) that the 
Secretary determines are necessary to en-
able entitled veterans: (1) to the maximum 
extent feasible, to become employable and to 
obtain and maintain suitable employment; 
or (2) to achieve maximum independence in 
daily living, shall be charged to this account: 
Provided further, That the Veterans Benefits 
Administration shall be funded at not less 
than $1,004,704,000: Provided further, That of 
the funds made available under this heading, 
not to exceed $64,000,000 shall be available for 
obligation until September 30, 2005: Provided 
further, That from the funds made available 
under this heading, the Veterans Benefits 
Administration may purchase up to two pas-
senger motor vehicles for use in operations 
of that Administration in Manila, Phil-
ippines. 

NATIONAL CEMETERY ADMINISTRATION 
For necessary expenses of the National 

Cemetery Administration for operations and 
maintenance, not otherwise provided for, in-
cluding uniforms or allowances therefor; 
cemeterial expenses as authorized by law; 
purchase of one passenger motor vehicle for 
use in cemeterial operations; and hire of pas-
senger motor vehicles, $144,203,000: Provided, 
That of the funds made available under this 
heading, not to exceed $7,200,000 shall be 
available until September 30, 2005. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as 
amended, $62,250,000, to remain available 
until September 30, 2005. 

CONSTRUCTION, MAJOR PROJECTS 
For constructing, altering, extending and 

improving any of the facilities under the ju-
risdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, 
United States Code, including planning, ar-
chitectural and engineering services, main-
tenance or guarantee period services costs 
associated with equipment guarantees pro-
vided under the project, services of claims 
analysts, offsite utility and storm drainage 
system construction costs, and site acquisi-
tion, where the estimated cost of a project is 
more than the amount set forth in 38 U.S.C. 
8104(a)(3)(A) or where funds for a project 
were made available in a previous major 
project appropriation, $272,690,000, to remain 
available until expended, of which 
$183,000,000 shall be for Capital Asset Re-
alignment for Enhanced Services (CARES) 
activities; and of which $10,000,000 shall be to 
make reimbursements as provided in 41 
U.S.C. 612 for claims paid for contract dis-
putes: Provided, That except for advance 
planning activities, including needs assess-
ments which may or may not lead to capital 
investments, and other capital asset man-
agement related activities, such as portfolio 
development and management activities, 
and investment strategy studies funded 
through the advance planning fund and the 
planning and design activities funded 
through the design fund and CARES funds, 
including needs assessments which may or 
may not lead to capital investments, none of 
the funds appropriated under this heading 
shall be used for any project which has not 
been approved by the Congress in the budg-
etary process: Provided further, That funds 
provided in this appropriation for fiscal year 
2004, for each approved project (except those 

for CARES activities referenced above) shall 
be obligated: (1) by the awarding of a con-
struction documents contract by September 
30, 2004; and (2) by the awarding of a con-
struction contract by September 30, 2005: 
Provided further, That the Secretary of Vet-
erans Affairs shall promptly report in writ-
ing to the Committees on Appropriations 
any approved major construction project in 
which obligations are not incurred within 
the time limitations established above: Pro-
vided further, That no funds from any other 
account except the ‘‘Parking revolving 
fund’’, may be obligated for constructing, al-
tering, extending, or improving a project 
which was approved in the budget process 
and funded in this account until 1 year after 
substantial completion and beneficial occu-
pancy by the Department of Veterans Affairs 
of the project or any part thereof with re-
spect to that part only. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and 
improving any of the facilities under the ju-
risdiction or for the use of the Department of 
Veterans Affairs, including planning and as-
sessments of needs which may lead to capital 
investments, architectural and engineering 
services, maintenance or guarantee period 
services costs associated with equipment 
guarantees provided under the project, serv-
ices of claims analysts, offsite utility and 
storm drainage system construction costs, 
and site acquisition, or for any of the pur-
poses set forth in sections 316, 2404, 2406, 8102, 
8103, 8106, 8108, 8109, 8110, 8122, and 8162 of 
title 38, United States Code, where the esti-
mated cost of a project is equal to or less 
than the amount set forth in 38 U.S.C. 
8104(a)(3)(A), $252,144,000, to remain available 
until expended, along with unobligated bal-
ances of previous ‘‘Construction, minor 
projects’’ appropriations which are hereby 
made available for any project where the es-
timated cost is equal to or less than the 
amount set forth in 38 U.S.C. 8104(a)(3)(A), of 
which $42,000,000 shall be for Capital Asset 
Realignment for Enhanced Services (CARES) 
activities: Provided, That from amounts ap-
propriated under this heading, additional 
amounts may be used for CARES activities 
upon notification of and approval by the 
Committees on Appropriations: Provided fur-
ther, That funds in this account shall be 
available for: (1) repairs to any of the non-
medical facilities under the jurisdiction or 
for the use of the department which are nec-
essary because of loss or damage caused by 
any natural disaster or catastrophe; and (2) 
temporary measures necessary to prevent or 
to minimize further loss by such causes. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

For grants to assist States to acquire or 
construct State nursing home and domi-
ciliary facilities and to remodel, modify or 
alter existing hospital, nursing home and 
domiciliary facilities in State homes, for fur-
nishing care to veterans as authorized by 38 
U.S.C. 8131–8137, $102,100,000, to remain avail-
able until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, 
expanding, or improving State veterans 
cemeteries as authorized by 38 U.S.C. 2408, 
$32,000,000, to remain available until ex-
pended. 

ADMINISTRATIVE PROVISIONS 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 101. Any appropriation for fiscal year 
2004 for ‘‘Compensation and pensions’’, ‘‘Re-
adjustment benefits’’, and ‘‘Veterans insur-
ance and indemnities’’ may be transferred to 
any other of the mentioned appropriations. 
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SEC. 102. Appropriations available to the 

Department of Veterans Affairs for fiscal 
year 2004 for salaries and expenses shall be 
available for services authorized by 5 U.S.C. 
3109. 

SEC. 103. No appropriations in this Act for 
the Department of Veterans Affairs (except 
the appropriations for ‘‘Construction, major 
projects’’, ‘‘Construction, minor projects’’, 
and the ‘‘Parking revolving fund’’) shall be 
available for the purchase of any site for or 
toward the construction of any new hospital 
or home. 

SEC. 104. No appropriations in this Act for 
the Department of Veterans Affairs shall be 
available for hospitalization or examination 
of any persons (except beneficiaries entitled 
under the laws bestowing such benefits to 
veterans, and persons receiving such treat-
ment under 5 U.S.C. 7901–7904 or 42 U.S.C. 
5141–5204), unless reimbursement of cost is 
made to the ‘‘Medical care’’ account at such 
rates as may be fixed by the Secretary of 
Veterans Affairs. 

SEC. 105. Appropriations available to the 
Department of Veterans Affairs for fiscal 
year 2004 for ‘‘Compensation and pensions’’, 
‘‘Readjustment benefits’’, and ‘‘Veterans in-
surance and indemnities’’ shall be available 
for payment of prior year accrued obliga-
tions required to be recorded by law against 
the corresponding prior year accounts within 
the last quarter of fiscal year 2003. 

SEC. 106. Appropriations accounts available 
to the Department of Veterans Affairs for 
fiscal year 2004 shall be available to pay 
prior year obligations of corresponding prior 
year appropriations accounts resulting from 
title X of the Competitive Equality Banking 
Act, Public Law 100–86, except that if such 
obligations are from trust fund accounts 
they shall be payable from ‘‘Compensation 
and pensions’’. 

SEC. 107. Notwithstanding any other provi-
sion of law, during fiscal year 2004, the Sec-
retary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 
U.S.C. 1920), the Veterans’ Special Life Insur-
ance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 
U.S.C. 1955), reimburse the ‘‘General oper-
ating expenses’’ account for the cost of ad-
ministration of the insurance programs fi-
nanced through those accounts: Provided, 
That reimbursement shall be made only from 
the surplus earnings accumulated in an in-
surance program in fiscal year 2004 that are 
available for dividends in that program after 
claims have been paid and actuarially deter-
mined reserves have been set aside: Provided 
further, That if the cost of administration of 
an insurance program exceeds the amount of 
surplus earnings accumulated in that pro-
gram, reimbursement shall be made only to 
the extent of such surplus earnings: Provided 
further, That the Secretary shall determine 
the cost of administration for fiscal year 2004 
which is properly allocable to the provision 
of each insurance program and to the provi-
sion of any total disability income insurance 
included in such insurance program. 

SEC. 108. Notwithstanding any other provi-
sion of law, the Department of Veterans Af-
fairs shall continue the Franchise Fund pilot 
program authorized to be established by sec-
tion 403 of Public Law 103–356 until October 
1, 2004: Provided, That the Franchise Fund, 
established by title I of Public Law 104–204 to 
finance the operations of the Franchise Fund 
pilot program, shall continue until October 
1, 2004. 

SEC. 109. Amounts deducted from en-
hanced-use lease proceeds to reimburse an 
account for expenses incurred by that ac-
count during a prior fiscal year for providing 
enhanced-use lease services, may be obli-
gated during the fiscal year in which the pro-
ceeds are received. 

SEC. 110. Funds available in any Depart-
ment of Veterans Affairs appropriation for 
fiscal year 2004 or funds for salaries and 
other administrative expenses shall also be 
available to reimburse the Office of Resolu-
tion Management and the Office of Employ-
ment Discrimination Complaint Adjudica-
tion for all services provided at rates which 
will recover actual costs but not exceed 
$29,318,000 for the Office of Resolution Man-
agement and $3,059,000 for the Office of Em-
ployment and Discrimination Complaint Ad-
judication: Provided, That payments may be 
made in advance for services to be furnished 
based on estimated costs: Provided further, 
That amounts received shall be credited to 
‘‘General operating expenses’’ for use by the 
office that provided the service. 

SEC. 111. No appropriations in this Act for 
the Department of Veterans Affairs shall be 
available to enter into any new lease of real 
property if the estimated annual rental is 
more than $300,000 unless the Secretary sub-
mits a report which the Committees on Ap-
propriations of the Congress approve within 
30 days following the date on which the re-
port is received. 

SEC. 112. No appropriations in this Act for 
the Department of Veterans Affairs shall be 
available for hospitalization or treatment of 
any person by reason of eligibility under sec-
tion 1710(a)(3) of title 38, United States Code, 
unless that person has disclosed to the Sec-
retary of Veterans Affairs, in such form as 
the Secretary may require—

(1) current, accurate third-party reim-
bursement information for purposes of sec-
tion 1729 of such title; and 

(2) annual income information for purposes 
of section 1722 of such title. 

SEC. 113. None of the funds in this Act may 
be used to implement sections 2 and 5 of Pub-
lic Law 107–287. 

SEC. 114. Receipts that would otherwise be 
credited to the Veterans Extended Care Re-
volving Fund, the Medical Facilities Revolv-
ing Fund, the Special Therapeutic and Reha-
bilitation Fund, the Nursing Home Revolv-
ing Fund, the Veterans Health Services Im-
provement Fund, and the Parking Revolving 
Fund shall be deposited into the Medical 
Care Collections Fund, and shall be trans-
ferred to the Medical Care account, to re-
main available until expended, to carry out 
the purposes of the Medical Care account. 

SEC. 115. Notwithstanding any other provi-
sion of law, at the discretion of the Sec-
retary of Veterans Affairs, proceeds or reve-
nues derived from enhanced-use leasing ac-
tivities (including disposal) that are depos-
ited into the Medical Care Collections Fund 
may be transferred and merged with major 
construction and minor construction ac-
counts and be used for construction (includ-
ing site acquisition and disposition), alter-
ations and improvements of any medical fa-
cility under the jurisdiction or for the use of 
the Department of Veterans Affairs. Such 
sums as realized are in addition to the 
amount provided for in the Major and Minor 
Construction appropriations.

TITLE II—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

PUBLIC AND INDIAN HOUSING 

HOUSING CERTIFICATE FUND 

(INCLUDING TRANSFER AND RESCISSION OF 
FUNDS) 

For activities and assistance under the 
United States Housing Act of 1937, as amend-
ed (42 U.S.C. 1437 et seq.) (‘‘the Act’’ herein), 
not otherwise provided for, $18,433,606,000, 
and amounts that are recaptured in this ac-
count, to remain available until expended: 
Provided, That of the amounts made avail-
able under this heading, $14,233,606,379 and 
the aforementioned recaptures shall be 

available on October 1, 2003 and $4,200,000,000 
shall be available on October 1, 2004: Provided 
further, That amounts made available under 
this heading are provided as follows: 

(1) $16,202,616,000 for expiring or termi-
nating section 8 project-based subsidy con-
tracts (including section 8 moderate reha-
bilitation contracts), for amendments to sec-
tion 8 project-based subsidy contracts, for 
contracts entered into pursuant to section 
441 of the McKinney-Vento Homeless Assist-
ance Act, for the 1-year renewal of section 8 
contracts for units in projects that are sub-
ject to approved plans of action under the 
Emergency Low Income Housing Preserva-
tion Act of 1987 or the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990, and for renewals of expiring sec-
tion 8 tenant-based annual contributions 
contracts (including amendments and renew-
als of enhanced vouchers under any provision 
of law authorizing such assistance under sec-
tion 8(t) of the Act (42 U.S.C. 1437f(t))): Pro-
vided, That notwithstanding any other provi-
sion of law, the Secretary shall renew expir-
ing section 8 tenant-based annual contribu-
tions contracts for each public housing agen-
cy (including for agencies participating in 
the Moving to Work demonstration, unit 
months representing section 8 tenant-based 
assistance funds committed by the public 
housing agency for specific purposes, other 
than reserves, that are authorized pursuant 
to any agreement and conditions entered 
into under such demonstration, and utilized 
in compliance with any applicable program 
obligation deadlines) based on the total 
number of unit months which were under 
lease as reported on the most recent end-of-
year financial statement submitted by the 
public housing agency to the Department, 
adjusted by such additional information sub-
mitted by the public housing agency to the 
Secretary which the Secretary determines to 
be timely and reliable regarding the total 
number of unit months under lease at the 
time of renewal of the annual contributions 
contract, and by applying an inflation factor 
based on local or regional factors to the ac-
tual per unit cost as reported: Provided fur-
ther, That funds may be made available in 
this paragraph to support a total number of 
unit months under lease that exceeds a pub-
lic housing agency’s authorized level of units 
under lease to the extent that the use of 
these funds is part of a strategy for a public 
housing agency to attain its authorized level 
of units under contract: Provided further, 
That when a public housing agency is over 
its authorized contract level, that public 
housing agency may not issue another 
voucher (including turnover vouchers) until 
that public housing agency is at or below its 
authorized contract level for vouchers. 

(2) $461,329,000 for a central fund to be allo-
cated by the Secretary for the support of sec-
tion 8 subsidy contracts or amendments to 
such contracts, and for such other purposes 
as are set forth in this paragraph: Provided, 
That subject to the following proviso, the 
Secretary shall use amounts in such fund, as 
necessary, for contract amendments to 
maintain the total number of unit months 
under lease (up to the authorized level) in-
cluding turnover and reissuance of author-
ized vouchers, and for contract amendments 
resulting from a significant increase in per-
unit costs, or otherwise provide funds so that 
public housing agencies may lease units up 
to their authorized unit level: Provided fur-
ther, That the Secretary may use up to 
$36,000,000 in such funds for incremental 
vouchers under section 8 of the Act to be 
used for non-elderly disabled families af-
fected by the designation of a public housing 
development under section 7 of the Act, the 
establishment of preferences in accordance 
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with section 651 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 
13611), or the restriction of occupancy to el-
derly families in accordance with section 658 
of such Act (42 U.S.C. 13618): Provided further, 
That the Secretary may only allocate the in-
cremental vouchers under the previous pro-
viso upon a determination that there are 
adequate funds under this heading to fund all 
voucher needs in this fiscal year: Provided 
further, That if a public housing agency, at 
any point in time during their fiscal year, 
has obligated the amounts made available to 
such agency pursuant to paragraph (1) under 
this heading for the renewal of expiring sec-
tion 8 tenant-based annual contributions 
contracts, and if such agency has expended 
50 percent of the amounts available to such 
agency in its annual contributions contract 
reserve account, the Secretary shall make 
available such amounts as are necessary 
from amounts available from such central 
fund to fund amendments under the pre-
ceding proviso within 30 days of a request 
from such agency: Provided further, That 
none of the funds made available in this 
paragraph may be used to support a total 
number of unit months under lease which ex-
ceeds a public housing agency’s authorized 
level of units under contract: Provided fur-
ther, That the Secretary shall provide quar-
terly reports to the Committees on Appro-
priations of the House and the Senate on the 
obligation of funds provided in this para-
graph; 

(3) $252,203,000 for section 8 rental assist-
ance for relocation and replacement of hous-
ing units that are demolished or disposed of 
pursuant to the Omnibus Consolidated Re-
scissions and Appropriations Act of 1996 
(Public Law 104–134), conversion of section 23 
projects to assistance under section 8, the 
family unification program under section 
8(x) of the Act, relocation of witnesses in 
connection with efforts to combat crime in 
public and assisted housing pursuant to a re-
quest from a law enforcement or prosecution 
agency, enhanced vouchers under any provi-
sion of law authorizing such assistance under 
section 8(t) of the Act (42 U.S.C.1437f(t)), and 
tenant protection assistance, including re-
placement and relocation assistance; 

(4) $72,000,000 for family self-sufficiency co-
ordinators under section 23 of the Act; 

(5) not to exceed $1,339,448,400 for adminis-
trative and other expenses of public housing 
agencies in administering the section 8 ten-
ant-based rental assistance program: Pro-
vided, That the fee otherwise authorized 
under section 8(q) of the Act shall be deter-
mined in accordance with section 8(q), as in 
effect immediately before the enactment of 
the Quality Housing and Work Responsi-
bility Act of 1998; 

(6) $100,000,000 for contract administrators 
for section 8 project-based assistance; 

(7) not less than $3,010,000 shall be trans-
ferred to the Working Capital Fund for the 
development of and modifications to infor-
mation technology systems which serve ac-
tivities under ‘‘Public and Indian Housing’’; 
and 

(8) up to $3,000,000 for an outside audit by 
a major accounting firm to assess the cur-
rent status of all funds within this account, 
including the amounts of obligated and un-
obligated funds for all programs funded 
under this heading for fiscal year 2004 as well 
as the availability of funds currently appro-
priated under this heading for fiscal years 
2005 and thereafter. 

The Secretary may transfer up to 15 per-
cent of funds provided under paragraphs (1), 
(2), (3) or (5), herein to paragraphs (1), (2), (3) 
or (5), if the Secretary determines that such 
action is necessary because the funding pro-
vided under one such paragraph otherwise 
would be depleted and as a result, the max-

imum utilization of section 8 tenant-based 
assistance with the funds appropriated for 
this purpose by this Act would not be fea-
sible: Provided, That prior to undertaking 
the transfer of funds in excess of 10 percent 
from any paragraph pursuant to the previous 
proviso, the Secretary shall notify the Chair-
man and Ranking Member of the Sub-
committees on Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies of the Committees on Appropria-
tions of the House of Representatives and 
the Senate and shall not transfer any such 
funds until 30 days after such notification: 
Provided further, That, hereafter, the Sec-
retary shall require public housing agencies 
to submit accounting data for funds dis-
bursed under this heading in this Act and 
prior Acts by source and purpose of such 
funds: Provided further, That incremental 
vouchers previously made available under 
this heading for non-elderly disabled families 
shall, to the extent practicable, continue to 
be provided to non-elderly disabled families 
upon turnover: Provided further, That 
$1,372,000,000 is rescinded from unobligated 
balances remaining from funds appropriated 
to the Department of Housing and Urban De-
velopment under this heading or the heading 
‘‘Annual contributions for assisted housing’’ 
or any other heading for fiscal year 2003 and 
prior years, to be effected by the Secretary 
no later than September 30, 2004: Provided 
further, That any such balances governed by 
reallocation provisions under the statute au-
thorizing the program for which the funds 
were originally appropriated shall be avail-
able for the rescission: Provided further, That 
any obligated balances of contract authority 
from fiscal year 1974 and prior that have 
been terminated shall be cancelled. 

PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the Public Housing Capital Fund Pro-
gram to carry out capital and management 
activities for public housing agencies, as au-
thorized under section 9 of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437g), $2,641,000,000 (the ‘‘Act’’), to remain 
available until September 30, 2007: Provided, 
That of the total amount provided under this 
heading, in addition to amounts otherwise 
allocated under this heading, $400,000,000 
shall be allocated for such capital and man-
agement activities only among public hous-
ing agencies that have obligated all assist-
ance for the agency for fiscal years 2001 and 
2002 made available under this same heading 
in accordance with the requirements under 
paragraphs (1) and (2) of section 9(j) of such 
Act: Provided further, That notwithstanding 
any other provision of law or regulation, 
during fiscal year 2004, the Secretary may 
not delegate to any Department official 
other than the Deputy Secretary any author-
ity under paragraph (2) of such section 9(j) 
regarding the extension of the time periods 
under such section for obligation of amounts 
made available for fiscal years 1998, 1999, 
2000, 2001, 2002, 2003, or 2004: Provided further, 
That with respect to any amounts made 
available under the Public Housing Capital 
Fund for fiscal years 1999, 2000, 2001, 2002, 
2003, or 2004 that remain unobligated in vio-
lation of paragraph (1) of such section 9(j) or 
unexpended in violation of paragraph (5)(A) 
of such section 9(j), the Secretary shall re-
capture any such amounts and reallocate 
such amounts among public housing agencies 
determined under 6(j) of the Act to be high-
performing: Provided further, That for pur-
poses of this heading, the term ‘‘obligate’’ 
means, with respect to amounts, that the 
amounts are subject to a binding agreement 
that will result in outlays immediately or in 
the future: Provided further, That of the total 
amount provided under this heading, up to 

$50,000,000 shall be for carrying out activities 
under section 9(h) of such Act, of which up to 
$13,000,000 shall be for the provision of reme-
diation services to public housing agencies 
identified as ‘‘troubled’’ under the Section 8 
Management Assessment Program and for 
surveys used to calculate local Fair Market 
Rents and assess housing conditions in con-
nection with rental assistance under section 
8 of the Act: Provided further, That of the 
total amount provided under this heading, 
up to $500,000 shall be for lease adjustments 
to section 23 projects, and no less than 
$10,610,000 shall be transferred to the Work-
ing Capital Fund for the development of and 
modifications to information technology 
systems which serve programs or activities 
under ‘‘Public and Indian housing’’: Provided 
further, That no funds may be used under 
this heading for the purposes specified in sec-
tion 9(k) of the United States Housing Act of 
1937, as amended: Provided further, That of 
the total amount provided under this head-
ing, up to $40,000,000 shall be available for 
the Secretary of Housing and Urban Develop-
ment to make grants to public housing agen-
cies for emergency capital needs resulting 
from emergencies and natural disasters in 
fiscal year 2003: Provided further, That of the 
total amount provided under this heading, 
$15,000,000 shall be for Neighborhood Net-
works grants for activities authorized in sec-
tion 9(d)(1)(E) of the United States Housing 
Act of 1937, as amended: Provided further, 
That notwithstanding any other provision of 
law, amounts made available in the previous 
proviso shall be awarded to public housing 
agencies on a competitive basis as provided 
in section 102 of the Department of Housing 
and Urban Development Reform Act of 1989: 
Provided further, That of the total amount 
provided under this heading, $55,000,000 shall 
be for supportive services, service coordina-
tors and congregate services as authorized 
by section 34 of the Act and the Native 
American Housing Assistance and Self-De-
termination Act of 1996: Provided further, 
That of the total amount provided under this 
heading, up to $125,000,000 shall be for grants 
and credit subsidy to support a loan guar-
antee and loan program for the development 
of public housing units in mixed income 
housing developments: Provided further, That 
the first proviso under this heading in the 
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 2003 is 
amended by striking ‘‘1998, 1999’’. 

PUBLIC HOUSING OPERATING FUND 

For payments to public housing agencies 
for the operation and management of public 
housing, as authorized by section 9(e) of the 
United States Housing Act of 1937, as amend-
ed (42 U.S.C. 1437g(e)), $3,576,600,000: Provided, 
That of the total amount provided under this 
heading, $10,000,000 shall be for programs, as 
determined appropriate by the Attorney 
General, which assist in the investigation, 
prosecution, and prevention of violent 
crimes and drug offenses in public and feder-
ally-assisted low-income housing, including 
Indian housing, which shall be administered 
by the Department of Justice through a re-
imbursable agreement with the Department 
of Housing and Urban Development: Provided 
further, That, in fiscal year 2004 and all fiscal 
years hereafter, no amounts under this head-
ing in any appropriations Act may be used 
for payments to public housing agencies for 
the costs of operation and management of 
public housing for any year prior to the cur-
rent year of such Act: Provided further, That 
no funds may be used under this heading for 
the purposes specified in section 9(k) of the 
United States Housing Act of 1937, as amend-
ed. 
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REVITALIZATION OF SEVERELY DISTRESSED 

PUBLIC HOUSING (HOPE VI) 
For grants to public housing agencies for 

demolition, site revitalization, replacement 
housing, and tenant-based assistance grants 
to projects as authorized by section 24 of the 
United States Housing Act of 1937, as amend-
ed (‘‘such Act’’), $195,115,000, to remain avail-
able until expended: Provided, That the Sec-
retary may recapture funds from grants pre-
viously awarded under this heading in fiscal 
year 1997 and prior fiscal years for use in 
making grants in fiscal year 2004 as author-
ized under section 24 of such Act: Provided 
further, That the Secretary may only recap-
ture grants under the previous proviso where 
the Secretary determines that a project is 
less than 90 percent complete and that the 
project is unlikely to be completed success-
fully within the next 2 fiscal years: Provided 
further, That the Secretary shall not recap-
ture funds from any HOPE VI project that 
has unobligated funds due to litigation or a 
court ordered consent decree: Provided fur-
ther, That the Secretary shall establish an 
alternative housing plan to meet tenant 
needs where the Secretary is recapturing 
HOPE VI funds from a public housing agency 
with a failed HOPE VI project and the Sec-
retary may recapture only the amount of 
funds which are not necessary to meet the 
requirements of the alternative housing 
plan: Provided further, That the Secretary 
shall report to the Congress by December 15, 
2003 on the status of all HOPE VI projects 
that are unlikely to be completed according 
to program requirements: Provided further, 
That the Secretary shall report to the Con-
gress on any decision to recapture funds 
from a HOPE VI project, including the jus-
tification for the decision and the provisions 
of the alternative housing plan: Provided fur-
ther, That the Secretary may use up to 
$3,000,000 of the funds made available under 
this heading for technical assistance and 
contract expertise, to be provided directly or 
indirectly by grants, contracts or coopera-
tive agreements, including training and cost 
of necessary travel for participants in such 
training, by or to officials and employees of 
the department and of public housing agen-
cies and to residents: Provided further, That 
none of such funds shall be used directly or 
indirectly by granting competitive advan-
tage in awards to settle litigation or pay 
judgments, unless expressly permitted here-
in. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For the Native American Housing Block 
Grants program, as authorized under title I 
of the Native American Housing Assistance 
and Self-Determination Act of 1996 
(NAHASDA) (25 U.S.C. 4111 et seq.), 
$646,600,000, to remain available until ex-
pended, of which $2,200,000 shall be con-
tracted through the Secretary as technical 
assistance and capacity building to be used 
by the National American Indian Housing 
Council in support of the implementation of 
NAHASDA; of which $4,000,000 shall be to 
support the inspection of Indian housing 
units, contract expertise, training, and tech-
nical assistance in the training, oversight, 
and management of Indian housing and ten-
ant-based assistance, including up to $300,000 
for related travel; and of which no less than 
$2,720,000 shall be transferred to the Working 
Capital Fund for development of and modi-
fications to information technology systems 
which serve programs or activities under 
‘‘Public and Indian housing’’: Provided, That 
of the amount provided under this heading, 
$2,000,000 shall be made available for the cost 
of guaranteed notes and other obligations, as 
authorized by title VI of NAHASDA: Provided 
further, That such costs, including the costs 

of modifying such notes and other obliga-
tions, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amend-
ed: Provided further, That these funds are 
available to subsidize the total principal 
amount of any notes and other obligations, 
any part of which is to be guaranteed, not to 
exceed $16,658,000: Provided further, That for 
administrative expenses to carry out the 
guaranteed loan program, up to $150,000 from 
amounts in the first proviso, which shall be 
transferred to and merged with the appro-
priation for ‘‘Salaries and expenses’’, to be 
used only for the administrative costs of 
these guarantees. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of guaranteed loans, as au-

thorized by section 184 of the Housing and 
Community Development Act of 1992 (12 
U.S.C. 1715z–13a), $5,300,000, to remain avail-
able until expended: Provided, That such 
costs, including the costs of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amend-
ed: Provided further, That these funds are 
available to subsidize total loan principal, 
any part of which is to be guaranteed, not to 
exceed $197,243,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up 
to $250,000 from amounts in the first para-
graph, which shall be transferred to and 
merged with the appropriation for ‘‘Salaries 
and expenses’’, to be used only for the ad-
ministrative costs of these guarantees. 

NATIVE HAWAIIAN HOUSING LOAN GUARANTEE 
FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of guaranteed loans, as au-

thorized by section 184A of the Housing and 
Community Development Act of 1992 (12 
U.S.C. 1715z–13b), $1,035,000, to remain avail-
able until expended: Provided, That such 
costs, including the costs of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amend-
ed: Provided further, That these funds are 
available to subsidize total loan principal, 
any part of which is to be guaranteed, not to 
exceed $39,712,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up 
to $35,000 from amounts in the first para-
graph, which shall be transferred to and 
merged with the appropriation for ‘‘Salaries 
and expenses’’, to be used only for the ad-
ministrative costs of these guarantees. 

COMMUNITY PLANNING AND DEVELOPMENT 
HOUSING OPPORTUNITIES FOR PERSONS WITH 

AIDS 
For carrying out the Housing Opportuni-

ties for Persons with AIDS program, as au-
thorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901 et seq.), $291,000,000, to 
remain available until September 30, 2005: 
Provided, That the Secretary shall renew all 
expiring contracts for permanent supportive 
housing that were funded under section 
854(c)(3) of such Act that meet all program 
requirements before awarding funds for new 
contracts and activities authorized under 
this section: Provided further, That the for-
mula funds made available under this head-
ing for fiscal year 2004 shall be awarded to el-
igible grantees under the same rules and re-
quirements as were in effect for fiscal year 
2003: Provided further, That the Secretary 
may use up to $3,000,000 of the funds under 
this heading for training, oversight, and 
technical assistance activities. 

RURAL HOUSING AND ECONOMIC DEVELOPMENT 
For the Office of Rural Housing and Eco-

nomic Development in the Department of 

Housing and Urban Development, $25,000,000 
to remain available until expended, which 
amount shall be awarded by June 1, 2004, to 
Indian tribes, State housing finance agen-
cies, State community and/or economic de-
velopment agencies, local rural nonprofits 
and community development corporations to 
support innovative housing and economic de-
velopment activities in rural areas: Provided, 
That all grants shall be awarded on a com-
petitive basis as specified in section 102 of 
the Department of Housing and Urban Devel-
opment Reform Act of 1989. 

COMMUNITY DEVELOPMENT FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For assistance to units of State and local 
government, and to other entities, for eco-
nomic and community development activi-
ties, and for other purposes, $4,950,000,000, to 
remain available until September 30, 2006: 
Provided, That of the amount provided, 
$4,545,700,000 is for carrying out the commu-
nity development block grant program under 
title I of the Housing and Community Devel-
opment Act of 1974, as amended (the ‘‘Act’’ 
herein) (42 U.S.C. 5301 et seq.): Provided fur-
ther, That not to exceed 20 percent of any 
grant made with funds appropriated under 
this heading (other than a grant made avail-
able in this paragraph to the Housing Assist-
ance Council or the National American In-
dian Housing Council, or a grant using funds 
under section 107(b)(3) of the Act) shall be ex-
pended for ‘‘Planning and Management De-
velopment’’ and ‘‘Administration’’, as de-
fined in regulations promulgated by the De-
partment: Provided further, That $72,500,000 
shall be for grants to Indian tribes notwith-
standing section 106(a)(1) of such Act; 
$3,300,000 shall be for a grant to the Housing 
Assistance Council; $2,600,000 shall be for a 
grant to the National American Indian Hous-
ing Council; $52,500,000 shall be for grants 
pursuant to section 107 of the Act; no less 
than $4,900,000 shall be transferred to the 
Working Capital Fund for the development 
of and modification to information tech-
nology systems which serve programs or ac-
tivities under ‘‘Community planning and de-
velopment’’; $12,000,000 shall be for grants 
pursuant to the Self Help Homeownership 
Opportunity Program; $35,500,000 shall be for 
capacity building, of which $31,500,000 shall 
be for Capacity Building for Community De-
velopment and Affordable Housing for LISC 
and the Enterprise Foundation for activities 
as authorized by section 4 of the HUD Dem-
onstration Act of 1993 (42 U.S.C. 9816 note), as 
in effect immediately before June 12, 1997, 
with not less than $5,000,000 of the funding to 
be used in rural areas, including tribal areas, 
and of which $4,000,000 shall be for capacity 
building activities administered by Habitat 
for Humanity International; $10,000,000 for 
the Native Hawaiian Housing Block Grant 
Program, as authorized under the Native 
American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4111 et 
seq.), of which $400,000 shall be for training 
and technical assistance; $60,000,000 shall be 
available for YouthBuild program activities 
authorized by subtitle D of title IV of the 
Cranston-Gonzalez National Affordable 
Housing Act, as amended, and such activities 
shall be an eligible activity with respect to 
any funds made available under this heading: 
Provided, That local YouthBuild programs 
that demonstrate an ability to leverage pri-
vate and nonprofit funding shall be given a 
priority for YouthBuild funding: Provided 
further, That no more than 10 percent of any 
grant award under the YouthBuild program 
may be used for administrative costs: Pro-
vided further, That of the amount made avail-
able for YouthBuild not less than $10,000,000 
is for grants to establish YouthBuild pro-
grams in underserved and rural areas and 
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$2,000,000 is to be made available for a grant 
to YouthBuild USA for capacity building for 
community development and affordable 
housing activities as specified in section 4 of 
the HUD Demonstration Act of 1993, as 
amended. 

Of the amount made available under this 
heading, $21,000,000 shall be available for 
neighborhood initiatives that are utilized to 
improve the conditions of distressed and 
blighted areas and neighborhoods, to stimu-
late investment, economic diversification, 
and community revitalization in areas with 
population outmigration or a stagnating or 
declining economic base, or to determine 
whether housing benefits can be integrated 
more effectively with welfare reform initia-
tives: Provided, That these grants shall be 
provided in accordance with the terms and 
conditions specified in the report accom-
panying this Act. 

Of the amount made available under this 
heading, $140,000,000 shall be available for 
grants for the Economic Development Initia-
tive (EDI) to finance a variety of targeted 
economic investments in accordance with 
the terms and conditions specified in the re-
port accompanying this Act. 

The referenced statement of the managers 
under this heading in title II of Division K of 
the Consolidated Appropriations Resolution, 
2003 (Public Law 108–7; H. Rept. 108–10) is 
deemed to be amended with respect to item 
number 721 by striking ‘‘training’’ and in-
serting ‘‘creation, small business develop-
ment and quality of life improvements with-
in the State of South Carolina’’. 

The referenced statement of the managers 
under this heading in title II of Division K of 
the Consolidated Appropriations Resolution, 
2003 (Public Law 108–7; H. Rept. 108–10) is 
deemed to be amended with respect to item 
number 317 by striking ‘‘135,000’’ and insert-
ing ‘‘151,000’’. 

The referenced statement of the managers 
under this heading in title II of Division K of 
the Consolidated Appropriations Resolution, 
2003 (Public Law 108–7; H. Rept. 108–10) is 
deemed to be amended with respect to item 
number 324 by striking ‘‘225,000’’ and insert-
ing ‘‘209,000’’. 
COMMUNITY DEVELOPMENT LOAN GUARANTEES 

PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, $6,325,000, 
to remain available until September 30, 2005, 
as authorized by section 108 of the Housing 
and Community Development Act of 1974, as 
amended: Provided, That such costs, includ-
ing the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to sub-
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed 
$275,000,000, notwithstanding any aggregate 
limitation on outstanding obligations guar-
anteed in section 108(k) of the Housing and 
Community Development Act of 1974, as 
amended. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, 
$1,000,000 which shall be transferred to and 
merged with the appropriation for ‘‘Salaries 
and expenses’’. 

BROWNFIELDS REDEVELOPMENT 
For Economic Development Grants, as au-

thorized by section 108(q) of the Housing and 
Community Development Act of 1974, as 
amended, for Brownfields redevelopment 
projects, $25,000,000, to remain available 
until September 30, 2005: Provided, That the 
Secretary of Housing and Urban Develop-
ment shall make these grants available on a 
competitive basis as specified in section 102 
of the Department of Housing and Urban De-
velopment Reform Act of 1989. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For the HOME investment partnerships 
program, as authorized under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act, as amended, $1,925,000,000, to re-
main available until September 30, 2006: Pro-
vided, That of the total amount provided in 
this paragraph, up to $40,000,000 shall be 
available for housing counseling under sec-
tion 106 of the Housing and Urban Develop-
ment Act of 1968; and no less than $1,100,000 
shall be transferred to the Working Capital 
Fund for the development of, maintenance 
of, and modification to information tech-
nology systems which serve programs or ac-
tivities under ‘‘Community planning and de-
velopment’’. 

In addition to the amounts made available 
under this heading, $50,000,000, to remain 
available until September 30, 2006, for assist-
ance to homebuyers as authorized under title 
II of the Cranston-Gonzalez National Afford-
able Housing Act, as amended: Provided, 
That the Secretary shall provide such assist-
ance in accordance with a formula developed 
through rulemaking. 

HOMELESS ASSISTANCE GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For the emergency shelter grants program 
as authorized under subtitle B of title IV of 
the McKinney-Vento Homeless Assistance 
Act, as amended; the supportive housing pro-
gram as authorized under subtitle C of title 
IV of such Act; the section 8 moderate reha-
bilitation single room occupancy program as 
authorized under the United States Housing 
Act of 1937, as amended, to assist homeless 
individuals pursuant to section 441 of the 
McKinney-Vento Homeless Assistance Act; 
and the shelter plus care program as author-
ized under subtitle F of title IV of such Act, 
$1,325,000,000, to remain available until Sep-
tember 30, 2006: Provided, That not less than 
30 percent of funds made available, excluding 
amounts provided for renewals under the 
shelter plus care program, shall be used for 
permanent housing: Provided further, That all 
funds awarded for services shall be matched 
by 25 percent in funding by each grantee: 
Provided further, That the Secretary shall 
renew on an annual basis expiring contracts 
or amendments to contracts funded under 
the shelter plus care program if the program 
is determined to be needed under the appli-
cable continuum of care and meets appro-
priate program requirements and financial 
standards, as determined by the Secretary: 
Provided further, That all awards of assist-
ance under this heading shall be required to 
coordinate and integrate homeless programs 
with other mainstream health, social serv-
ices, and employment programs for which 
homeless populations may be eligible, in-
cluding Medicaid, State Children’s Health 
Insurance Program, Temporary Assistance 
for Needy Families, Food Stamps, and serv-
ices funding through the Mental Health and 
Substance Abuse Block Grant, Workforce In-
vestment Act, and the Welfare-to-Work 
grant program: Provided further, That 
$12,000,000 of the funds appropriated under 
this heading shall be available for the na-
tional homeless data analysis project and 
technical assistance: Provided further, That 
no less than $2,580,000 of the funds appro-
priated under this heading shall be trans-
ferred to the Working Capital Fund for the 
development of and modifications to infor-
mation technology systems which serve ac-
tivities under ‘‘Community planning and de-
velopment’’. 

URBAN DEVELOPMENT ACTION GRANTS 
From balances of the Urban Development 

Action Grant Program, as authorized by 
title I of the Housing and Community Devel-

opment Act of 1974, as amended, $30,000,000 
are cancelled. 

HOUSING PROGRAMS 

HOUSING FOR SPECIAL POPULATIONS 

(INCLUDING TRANSFER OF FUNDS) 

For assistance for the purchase, construc-
tion, acquisition, or development of addi-
tional public and subsidized housing units 
for low income families not otherwise pro-
vided for, $1,033,801,000, to remain available 
until September 30, 2007: Provided, That 
$783,286,000, plus recaptures or cancelled 
commitments, shall be for capital advances, 
including amendments to capital advance 
contracts, for housing for the elderly, as au-
thorized by section 202 of the Housing Act of 
1959, as amended, and for project rental as-
sistance for the elderly under section 
202(c)(2) of such Act, including amendments 
to contracts for such assistance and renewal 
of expiring contracts for such assistance for 
up to a 1-year term, and for supportive serv-
ices associated with the housing, of which 
amount $50,000,000 shall be for service coordi-
nators and the continuation of existing con-
gregate service grants for residents of as-
sisted housing projects, of which amount up 
to $30,000,000 shall be for grants under sec-
tion 202b of the Housing Act of 1959 (12 U.S.C. 
1701q–2) for conversion of eligible projects 
under such section to assisted living or re-
lated use, including substantial capital re-
pair, of which amount $25,000,000 shall be 
maintained by the Secretary as a revolving 
loan fund for use as gap financing to assist 
grantees in meeting all the initial cost re-
quirements for developing projects under 
section 202 of such Act: Provided further, 
That of the amount under this heading, 
$250,515,000 shall be for capital advances, in-
cluding amendments to capital advance con-
tracts, for supportive housing for persons 
with disabilities, as authorized by section 811 
of the Cranston-Gonzalez National Afford-
able Housing Act, for project rental assist-
ance for supportive housing for persons with 
disabilities under section 811(d)(2) of such 
Act, including amendments to contracts for 
such assistance and renewal of expiring con-
tracts for such assistance for up to a 1-year 
term, and for supportive services associated 
with the housing for persons with disabilities 
as authorized by section 811(b)(1) of such Act, 
and for tenant-based rental assistance con-
tracts entered into pursuant to section 811 of 
such Act: Provided further, That of the 
amount made available under this heading, 
$15,000,000 shall be available to the Secretary 
of Housing and Urban Development only for 
making grants to private nonprofit organiza-
tions and consumer cooperatives for covering 
costs of architectural and engineering work, 
site control, and other planning relating to 
the development of supportive housing for 
the elderly that is eligible for assistance 
under section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q): Provided further, That 
amounts made available in the previous pro-
viso shall be awarded on a competitive basis 
as provided in section 102 of the Department 
of Housing and Urban Development Reform 
Act of 1989: Provided further, That no less 
than $940,000, to be divided evenly between 
the appropriations for the section 202 and 
section 811 programs, shall be transferred to 
the Working Capital Fund for the develop-
ment of and modifications to information 
technology systems which serve activities 
under ‘‘Housing programs’’ or ‘‘Federal hous-
ing administration’’: Provided further, That, 
in addition to amounts made available for 
renewal of tenant-based rental assistance 
contracts pursuant to the second proviso of 
this paragraph, the Secretary may designate 
up to 25 percent of the amounts earmarked 
under this paragraph for section 811 of such 
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Act for tenant-based assistance, as author-
ized under that section, including such au-
thority as may be waived under the next pro-
viso, which assistance is 5 years in duration: 
Provided further, That the Secretary may 
waive the provisions governing the terms 
and conditions of project rental assistance 
and tenant-based rental assistance for such 
section 202 and such section 811, except that 
the initial contract term for such assistance 
shall not exceed 5 years in duration: Provided 
further, That all balances and recaptures, as 
of October 1, 2003, remaining in the ‘‘Con-
gregate housing services’’ account as author-
ized by the Housing and Community Devel-
opment Amendments of 1978, as amended, 
shall be transferred to and merged with the 
amounts for those purposes under this head-
ing. 

FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 

From the Rental Housing Assistance Fund, 
all uncommitted balances of excess rental 
charges as of September 30, 2003, and any col-
lections made during fiscal year 2004 (with 
the exception of amounts required to make 
refunds of excess income remittances as au-
thorized by Public Law 106–569), shall be 
transferred to the Flexible Subsidy Fund, as 
authorized by section 236(g) of the National 
Housing Act, as amended.

RENTAL HOUSING ASSISTANCE 
(RESCISSION) 

Up to $303,000,000 of recaptured section 236 
budget authority resulting from prepayment 
of mortgages subsidized under section 236 of 
the National Housing Act (12 U.S.C. 1715z–1) 
shall be rescinded in fiscal year 2004: Pro-
vided, That the limitation otherwise applica-
ble to the maximum payments that may be 
required in any fiscal year by all contracts 
entered into under section 236 is reduced in 
fiscal year 2004 by not more than $303,000,000 
in uncommitted balances of authorizations 
of contract authority provided for this pur-
pose in appropriations Acts. 

MANUFACTURED HOUSING FEES TRUST FUND 
For necessary expenses as authorized by 

the National Manufactured Housing Con-
struction and Safety Standards Act of 1974, 
as amended (42 U.S.C. 5401 et seq.), 
$13,000,000, to remain available until ex-
pended, to be derived from the Manufactured 
Housing Fees Trust Fund: Provided, That not 
to exceed the total amount appropriated 
under this heading shall be available from 
the general fund of the Treasury to the ex-
tent necessary to incur obligations and make 
expenditures pending the receipt of collec-
tions to the Fund pursuant to section 620 of 
such Act: Provided further, That the amount 
made available under this heading from the 
general fund shall be reduced as such collec-
tions are received during fiscal year 2004 so 
as to result in a final fiscal year 2004 appro-
priation from the general fund estimated at 
not more than $0 and fees pursuant to such 
section 620 shall be modified as necessary to 
ensure such a final fiscal year 2004 appropria-
tion. 

FEDERAL HOUSING ADMINISTRATION 
MUTUAL MORTGAGE INSURANCE PROGRAM 

ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 2004, commitments to 
guarantee loans to carry out the purposes of 
section 203(b) of the National Housing Act, 
as amended, shall not exceed a loan principal 
of $185,000,000,000. 

During fiscal year 2004, obligations to 
make direct loans to carry out the purposes 
of section 204(g) of the National Housing Act, 
as amended, shall not exceed $50,000,000: Pro-
vided, That the foregoing amount shall be for 
loans to nonprofit and governmental entities 

in connection with sales of single family real 
properties owned by the Secretary and for-
merly insured under the Mutual Mortgage 
Insurance Fund. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan 
program, $359,000,000, of which not to exceed 
$355,000,000 shall be transferred to the appro-
priation for ‘‘Salaries and expenses’’; and not 
to exceed $4,000,000 shall be transferred to 
the appropriation for ‘‘Office of Inspector 
General’’. In addition, for administrative 
contract expenses, $85,000,000, of which no 
less than $20,744,000 shall be transferred to 
the Working Capital Fund for the develop-
ment of and modifications to information 
technology systems which serve programs or 
activities under ‘‘Housing programs’’ or 
‘‘Federal housing administration’’: Provided, 
That to the extent guaranteed loan commit-
ments exceed $65,500,000,000 on or before 
April 1, 2004, an additional $1,400 for adminis-
trative contract expenses shall be available 
for each $1,000,000 in additional guaranteed 
loan commitments (including a pro rata 
amount for any amount below $1,000,000), but 
in no case shall funds made available by this 
proviso exceed $30,000,000. 
GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For the cost of guaranteed loans, as au-

thorized by sections 238 and 519 of the Na-
tional Housing Act (12 U.S.C. 1715z–3 and 
1735c), including the cost of loan guarantee 
modifications, as that term is defined in sec-
tion 502 of the Congressional Budget Act of 
1974, as amended, $15,000,000, to remain avail-
able until expended: Provided, That these 
funds are available to subsidize total loan 
principal, any part of which is to be guaran-
teed, of up to $25,000,000,000. 

Gross obligations for the principal amount 
of direct loans, as authorized by sections 
204(g), 207(l), 238, and 519(a) of the National 
Housing Act, shall not exceed $50,000,000, of 
which not to exceed $30,000,000 shall be for 
bridge financing in connection with the sale 
of multifamily real properties owned by the 
Secretary and formerly insured under such 
Act; and of which not to exceed $20,000,000 
shall be for loans to nonprofit and govern-
mental entities in connection with the sale 
of single-family real properties owned by the 
Secretary and formerly insured under such 
Act. 

In addition, for administrative expenses 
necessary to carry out the guaranteed and 
direct loan programs, $229,000,000, of which 
$209,000,000, shall be transferred to the appro-
priation for ‘‘Salaries and expenses’’; and of 
which $20,000,000 shall be transferred to the 
appropriation for ‘‘Office of Inspector Gen-
eral’’. 

In addition, for administrative contract ex-
penses necessary to carry out the guaranteed 
and direct loan programs, $93,780,000, of 
which no less than $16,946,000 shall be trans-
ferred to the Working Capital Fund for the 
development of and modifications to infor-
mation technology systems which serve ac-
tivities under ‘‘Housing programs’’ or ‘‘Fed-
eral housing administration’’: Provided, That 
to the extent guaranteed loan commitments 
exceed $8,426,000,000 on or before April 1, 2004, 
an additional $1,980 for administrative con-
tract expenses shall be available for each 
$1,000,000 in additional guaranteed loan com-
mitments over $8,426,000,000 (including a pro 
rata amount for any increment below 
$1,000,000), but in no case shall funds made 
available by this proviso exceed $14,400,000. 

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
New commitments to issue guarantees to 

carry out the purposes of section 306 of the 

National Housing Act, as amended (12 U.S.C. 
1721(g)), shall not exceed $200,000,000,000, to 
remain available until September 30, 2005. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed 
securities program, $10,695,000, to be derived 
from the GNMA guarantees of mortgage-
backed securities guaranteed loan receipt ac-
count, of which not to exceed $10,695,000, 
shall be transferred to the appropriation for 
‘‘Salaries and expenses’’. 

POLICY DEVELOPMENT AND RESEARCH 

RESEARCH AND TECHNOLOGY 

For contracts, grants, and necessary ex-
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by title 
V of the Housing and Urban Development 
Act of 1970, as amended (12 U.S.C. 1701z–1 et 
seq.), including carrying out the functions of 
the Secretary under section 1(a)(1)(i) of Re-
organization Plan No. 2 of 1968, $47,000,000, to 
remain available until September 30, 2005: 
Provided, That of the total amount provided 
under this heading, $7,500,000 shall be for the 
Partnership for Advancing Technology in 
Housing (PATH) Initiative. 

FAIR HOUSING AND EQUAL OPPORTUNITY 

FAIR HOUSING ACTIVITIES 

For contracts, grants, and other assist-
ance, not otherwise provided for, as author-
ized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing 
Amendments Act of 1988, and section 561 of 
the Housing and Community Development 
Act of 1987, as amended, $50,000,000, to remain 
available until September 30, 2005, of which 
$20,000,000 shall be to carry out activities 
pursuant to such section 561: Provided, That 
no funds made available under this heading 
shall be used to lobby the executive or legis-
lative branches of the Federal Government 
in connection with a specific contract, grant 
or loan. 

OFFICE OF LEAD HAZARD CONTROL 

LEAD HAZARD REDUCTION 

For the Lead Hazard Reduction Program, 
as authorized by section 1011 of the Residen-
tial Lead-Based Paint Hazard Reduction Act 
of 1992, $175,000,000, to remain available until 
September 30, 2005, of which $10,000,000 shall 
be for the Healthy Homes Initiative, pursu-
ant to sections 501 and 502 of the Housing and 
Urban Development Act of 1970: Provided, 
That both programs may include research, 
studies, evaluations, testing, and demonstra-
tion efforts, including education and out-
reach by units of general local government, 
community-based organizations and other 
appropriate entities concerning lead-based 
paint poisoning and other housing-related 
diseases and hazards: Provided, That of the 
total amount made available under this 
heading, $50,000,000 shall be made available 
on a competitive basis for areas with the 
highest lead paint abatement needs, as iden-
tified by the Secretary as having: (1) the 
highest number of pre-1940 units of rental 
housing; and (2) a disproportionately high 
number of documented cases of lead-poisoned 
children: Provided further, That each grantee 
receiving funds under the previous proviso 
shall target those privately owned units and 
multifamily buildings that are occupied by 
low-income families as defined under section 
3(b)(2) of the United States Housing Act of 
1937: Provided further, That not less than 90 
percent of the funds made available under 
this paragraph shall be used exclusively for 
abatement, inspections, risk assessments, 
temporary relocations and interim control of 
lead-based hazards as defined by 42 U.S.C. 
4851: Provided further, That each recipient of 
funds provided under the first proviso shall 
make a matching contribution in an amount 
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not less than 25 percent: Provided further, 
That each applicant shall submit a detailed 
plan and strategy that demonstrates ade-
quate capacity that is acceptable to the Sec-
retary of the Department of Housing and 
Urban Development to carry out the pro-
posed use of funds pursuant to a Notice of 
Funding Availability. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary administrative and non-ad-

ministrative expenses of the Department of 
Housing and Urban Development, not other-
wise provided for, including purchase of uni-
forms, or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902; hire of passenger motor 
vehicles; services as authorized by 5 U.S.C. 
3109; and not to exceed $25,000 for official re-
ception and representation expenses, 
$1,112,130,000, of which $564,000,000 shall be 
provided from the various funds of the Fed-
eral Housing Administration, $10,695,000 shall 
be provided from funds of the Government 
National Mortgage Association, $1,000,000 
shall be provided from the ‘‘Community de-
velopment loan guarantees program’’ ac-
count, $150,000 shall be provided by transfer 
from the ‘‘Native American housing block 
grants’’ account, $250,000 shall be provided by 
transfer from the ‘‘Indian housing loan guar-
antee fund program’’ account and $35,000 
shall be transferred from the ‘‘Native Hawai-
ian housing loan guarantee fund’’ account: 
Provided further, That the General Counsel of 
the Department of Housing and Urban Devel-
opment shall have for fiscal year 2004 and all 
fiscal years hereafter overall responsibility 
for all issues related to appropriations law: 
Provided further, That the Secretary shall fill 
7 out of 10 vacancies at the GS–14 and GS–15 
levels until the total number of GS–14 and 
GS–15 positions in the Department has been 
reduced from the number of GS–14 and GS–15 
positions on the date of enactment of Public 
Law 106–377 by 21⁄2 percent: Provided further, 
That no funds shall be made available for the 
salaries (other than pensions and related 
costs) of any employees who had significant 
responsibility for allocating funding for the 
overleasing of vouchers by public housing 
agencies. 

WORKING CAPITAL FUND 
For additional capital for the Working 

Capitol Fund (42 U.S.C. 3535) for the develop-
ment of, modifications to, and infrastructure 
for Department-wide information technology 
systems, and for the continuing operation of 
both Department-wide and program-specific 
information systems, $240,000,000, to remain 
available until September 30, 2005: Provided, 
That any amounts transferred to this Fund 
under this Act shall remain available until 
expended. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In-
spector General in carrying out the Inspec-
tor General Act of 1978, as amended, 
$102,000,000, of which $24,000,000 shall be pro-
vided from the various funds of the Federal 
Housing Administration: Provided, That the 
Inspector General shall have independent au-
thority over all personnel issues within this 
office: Provided further, That no less than 
$300,000 shall be transferred to the Working 
Capital Fund for the development of and 
modifications to information technology 
systems for the Office of Inspector General. 

CONSOLIDATED FEE FUND 
(RESCISSION) 

All unobligated balances remaining avail-
able from fees and charges under section 7(j) 
of the Department of Housing and Urban De-
velopment Act on October 1, 2003 are re-
scinded. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out the Federal Housing En-
terprises Financial Safety and Soundness 
Act of 1992, including not to exceed $500 for 
official reception and representation ex-
penses, $32,415,000, to remain available until 
expended, to be derived from the Federal 
Housing Enterprises Oversight Fund: Pro-
vided, That not to exceed such amount shall 
be available from the general fund of the 
Treasury to the extent necessary to incur 
obligations and make expenditures pending 
the receipt of collections to the Fund: Pro-
vided further, That the general fund amount 
shall be reduced as collections are received 
during the fiscal year so as to result in a 
final appropriation from the general fund es-
timated at not more than $32,415,000. 

ADMINISTRATIVE PROVISIONS 

SEC. 201. Fifty percent of the amounts of 
budget authority, or in lieu thereof 50 per-
cent of the cash amounts associated with 
such budget authority, that are recaptured 
from projects described in section 1012(a) of 
the Stewart B. McKinney Homeless Assist-
ance Amendments Act of 1988 (42 U.S.C. 1437 
note) shall be rescinded, or in the case of 
cash, shall be remitted to the Treasury, and 
such amounts of budget authority or cash re-
captured and not rescinded or remitted to 
the Treasury shall be used by State housing 
finance agencies or local governments or 
local housing agencies with projects ap-
proved by the Secretary of Housing and 
Urban Development for which settlement oc-
curred after January 1, 1992, in accordance 
with such section. Notwithstanding the pre-
vious sentence, the Secretary may award up 
to 15 percent of the budget authority or cash 
recaptured and not rescinded or remitted to 
the Treasury to provide project owners with 
incentives to refinance their project at a 
lower interest rate. 

SEC. 202. None of the amounts made avail-
able under this Act may be used during fiscal 
year 2004 to investigate or prosecute under 
the Fair Housing Act any otherwise lawful 
activity engaged in by one or more persons, 
including the filing or maintaining of a non-
frivolous legal action, that is engaged in 
solely for the purpose of achieving or pre-
venting action by a Government official or 
entity, or a court of competent jurisdiction. 

SEC. 203. (a) Notwithstanding section 
854(c)(1)(A) of the AIDS Housing Opportunity 
Act (42 U.S.C. 12903(c)(1)(A)), from any 
amounts made available under this title for 
fiscal year 2004 that are allocated under such 
section, the Secretary of Housing and Urban 
Development shall allocate and make a 
grant, in the amount determined under sub-
section (b), for any State that—

(1) received an allocation in a prior fiscal 
year under clause (ii) of such section; and 

(2) is not otherwise eligible for an alloca-
tion for fiscal year 2004 under such clause (ii) 
because the areas in the State outside of the 
metropolitan statistical areas that qualify 
under clause (i) in fiscal year 2004 do not 
have the number of cases of acquired im-
munodeficiency syndrome (AIDS) required 
under such clause. 

(b) The amount of the allocation and grant 
for any State described in subsection (a) 
shall be an amount based on the cumulative 
number of AIDS cases in the areas of that 
State that are outside of metropolitan sta-
tistical areas that qualify under clause (i) of 
such section 854(c)(1)(A) in fiscal year 2004, in 
proportion to AIDS cases among cities and 
States that qualify under clauses (i) and (ii) 
of such section and States deemed eligible 
under subsection (a). 

SEC. 204. Except as explicitly provided in 
law, any grant or assistance made pursuant 
to title II of this Act shall be made on a com-
petitive basis in accordance with section 102 
of the Department of Housing and Urban De-
velopment Reform Act of 1989. 

SEC. 205. Funds of the Department of Hous-
ing and Urban Development subject to the 
Government Corporation Control Act or sec-
tion 402 of the Housing Act of 1950 shall be 
available, without regard to the limitations 
on administrative expenses, for legal serv-
ices on a contract or fee basis, and for uti-
lizing and making payment for services and 
facilities of the Federal National Mortgage 
Association, Government National Mortgage 
Association, Federal Home Loan Mortgage 
Corporation, Federal Financing Bank, Fed-
eral Reserve banks or any member thereof, 
Federal Home Loan banks, and any insured 
bank within the meaning of the Federal De-
posit Insurance Corporation Act, as amended 
(12 U.S.C. 1811–1831). 

SEC. 206. Unless otherwise provided for in 
this Act or through a reprogramming of 
funds, no part of any appropriation for the 
Department of Housing and Urban Develop-
ment shall be available for any program, 
project or activity in excess of amounts set 
forth in the budget estimates submitted to 
Congress. 

SEC. 207. Corporations and agencies of the 
Department of Housing and Urban Develop-
ment which are subject to the Government 
Corporation Control Act, as amended, are 
hereby authorized to make such expendi-
tures, within the limits of funds and bor-
rowing authority available to each such cor-
poration or agency and in accordance with 
law, and to make such contracts and com-
mitments without regard to fiscal year limi-
tations as provided by section 104 of such Act 
as may be necessary in carrying out the pro-
grams set forth in the budget for 2004 for 
such corporation or agency except as herein-
after provided: Provided, That collections of 
these corporations and agencies may be used 
for new loan or mortgage purchase commit-
ments only to the extent expressly provided 
for in this Act (unless such loans are in sup-
port of other forms of assistance provided for 
in this or prior appropriations Acts), except 
that this proviso shall not apply to the mort-
gage insurance or guaranty operations of 
these corporations, or where loans or mort-
gage purchases are necessary to protect the 
financial interest of the United States Gov-
ernment. 

SEC. 208. None of the funds provided in this 
title for technical assistance, training, or 
management improvements may be obli-
gated or expended unless HUD provides to 
the Committees on Appropriations a descrip-
tion of each proposed activity and a detailed 
budget estimate of the costs associated with 
each program, project or activity as part of 
the Budget Justifications. For fiscal year 
2004, HUD shall transmit this information to 
the Committees by March 15, 2004 for 30 days 
of review. 

SEC. 209. Notwithstanding any other provi-
sion of law, in fiscal year 2004, in managing 
and disposing of any multifamily property 
that is owned or held by the Secretary and is 
occupied primarily by elderly or disabled 
families, the Secretary of Housing and Urban 
Development shall maintain any rental as-
sistance payments under section 8 of the 
United States Housing Act of 1937 that are 
attached to any dwelling units in the prop-
erty. To the extent the Secretary determines 
that such a multifamily property owned or 
held by the Secretary is not feasible for con-
tinued rental assistance payments under 
such section 8, the Secretary may, in con-
sultation with the tenants of that property, 
contract for project-based rental assistance 
payments with an owner or owners of other 
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existing housing properties or provide other 
rental assistance. 

SEC. 210. A public housing agency or such 
other entity that administers Federal hous-
ing assistance in the States of Alaska, Iowa, 
and Mississippi shall not be required to in-
clude a resident of public housing or a recipi-
ent of assistance provided under section 8 of 
the United States Housing Act of 1937 on the 
board of directors or a similar governing 
board of such agency or entity as required 
under section (2)(b) of such Act. Each public 
housing agency or other entity that admin-
isters Federal housing assistance under sec-
tion 8 in the States of Alaska, Iowa and Mis-
sissippi shall establish an advisory board of 
not less than 6 residents of public housing or 
recipients of section 8 assistance to provide 
advice and comment to the public housing 
agency or other administering entity on 
issues related to public housing and section 
8. Such advisory board shall meet not less 
than quarterly. 

SEC. 211. Section 24(n) of the United States 
Housing Act of 1937 (42 U.S.C. 1437v(n)) is 
amended by striking ‘‘September 30, 2004’’ 
and inserting ‘‘September 30, 2006’’. 

SEC. 212. The Secretary of Housing and 
Urban Development shall provide quarterly 
reports to the House and Senate Committees 
on Appropriations regarding all uncommit-
ted, unobligated, and excess funds in each 
program and activity within the jurisdiction 
of the Department and shall submit addi-
tional, updated budget information to these 
committees upon request. 

SEC. 213. The Secretary of Housing and 
Urban Development shall submit an annual 
report no later than August 30, 2004 and an-
nually thereafter to the House and Senate 
Committees on Appropriations regarding the 
number of Federally assisted units under 
lease and the per unit cost of these units to 
the Department of Housing and Urban Devel-
opment. 

SEC. 214. (a) Notwithstanding any other 
provision of law, the amount allocated for 
fiscal year 2004 and thereafter to the City of 
Philadelphia, Pennsylvania on behalf of the 
Philadelphia, PA–NJ Primary Metropolitan 
Statistical Area (hereafter ‘‘metropolitan 
area’’), under section 854(c) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)), 
shall be adjusted by the Secretary of Hous-
ing and Urban Development by allocating to 
the State of New Jersey the proportion of 
the metropolitan area’s amount that is based 
on the number of cases of AIDS reported in 
the portion of the metropolitan area that is 
located in New Jersey. The State of New Jer-
sey shall use amounts allocated to the State 
under this subsection to carry out eligible 
activities under section 855 of the AIDS 
Housing Opportunity Act (42 U.S.C. 12904) in 
the portion of the metropolitan area that is 
located in New Jersey. 

(b) Notwithstanding any other provision of 
law, the Secretary of Housing and Urban De-
velopment shall allocate to Wake County, 
North Carolina, the amounts that otherwise 
would be allocated for fiscal year 2004 and 
thereafter under section 854(c) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)) 
to the City of Raleigh, North Carolina, on 
behalf of the Raleigh-Durham-Chapel Hill, 
North Carolina Metropolitan Statistical 
Area. Any amounts allocated to Wake Coun-
ty shall be used to carry out eligible activi-
ties under section 855 of such Act (42 U.S.C. 
12904) within such metropolitan statistical 
area. 

SEC. 215. (a) During fiscal year 2004, in the 
provision of rental assistance under section 
8(o) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(o)) in connection with a pro-
gram to demonstrate the economy and effec-
tiveness of providing such assistance for use 
in assisted living facilities that is carried 

out in the counties of the State of Michigan 
specified in subsection (b) of this section, 
notwithstanding paragraphs (3) and 
(18)(B)(iii) of such section 8(o), a family re-
siding in an assisted living facility in any 
such county, on behalf of which a public 
housing agency provides assistance pursuant 
to section 8(o)(18) of such Act, may be re-
quired, at the time the family initially re-
ceives such assistance, to pay rent in an 
amount exceeding 40 percent of the monthly 
adjusted income of the family by such a per-
centage or amount as the Secretary of Hous-
ing and Urban Development determines to be 
appropriate. 

(b) The counties specified in this sub-
section are Oakland County, Macomb Coun-
ty, Wayne County, and Washtenaw County, 
in the State of Michigan. 

SEC. 216. Section 683(2) of the Housing and 
Community Development Act of 1992 is 
amended—

(1) in subparagraph (F), by striking ‘‘and’’; 
(2) in subparagraph (G), by striking ‘‘sec-

tion.’’ and inserting ‘‘section; and’’; and 
(3) by adding the following new subpara-

graph at the end: 
‘‘(H) housing that is assisted under section 

811 of the Cranston-Gonzalez National Af-
fordable Housing Act.’’. 

SEC. 217. Section 224 of the National Hous-
ing Act (12 U.S.C. 1735o) is amended by add-
ing the following new sentence at the end of 
the first paragraph: ‘‘Notwithstanding the 
preceding sentence and the following para-
graph, if an insurance claim is paid in cash 
for any mortgage that is insured under sec-
tion 203 or 234 of this Act and is endorsed for 
mortgage insurance after the date of enact-
ment of this sentence, the debenture interest 
rate for purposes of calculating such a claim 
shall be the monthly average yield, for the 
month in which the default on the mortgage 
occurred, on United States Treasury Securi-
ties adjusted to a constant maturity of ten 
years.’’. 

SEC. 218. The McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11301 et seq.) is 
amended—

(1) in section 101(b), by striking ‘‘Inter-
agency Council on the Homeless’’ and insert-
ing ‘‘United States Interagency Council on 
Homelessness’’; 

(2) in section 102(b)(1), by striking ‘‘an 
Interagency Council on the Homeless’’ and 
inserting ‘‘the United States Interagency 
Council on Homelessness’’; 

(3) in the heading for title II, by striking 
‘‘INTERAGENCY COUNCIL ON THE HOME-
LESS’’ and inserting ‘‘UNITED STATES 
INTERAGENCY COUNCIL ON HOMELESS-
NESS’’; 

(4) in sections 201, 207(1), 501(c)(2)(a), and 
501(d)(3), by striking ‘‘Interagency Council 
on the Homeless’’ and inserting ‘‘United 
States Interagency Council on Homeless-
ness’’; and 

(5) in section 204(c), by inserting after ‘‘re-
imbursable’’ the two places it appears the 
following: ‘‘or nonreimbursable’’. 

SEC. 219. Title II of the National Housing 
Act (12 U.S.C. 1707 et seq.) is amended by 
adding the following new section at the end: 

‘‘PAYMENT REWARDS FOR CERTAIN SINGLE 
FAMILY MORTGAGES 

‘‘SEC. 257. For purposes of establishing an 
alternative to high cost mortgages for bor-
rowers with credit impairments, the Sec-
retary may insure under sections 203(b) and 
234(c) of this title any mortgage that meets 
the requirements of such sections, except as 
provided in the following sentences. The Sec-
retary may establish lower percentage of ap-
praised value limitations than those pro-
vided in section 203(b)(2)(B). Notwith-
standing section 203(c)(2)(B), the Secretary 
may establish and collect annual premium 

payments in an amount not exceeding 1.0 
percent of the remaining insured principal 
balance and such payments may be reduced 
or eliminated in subsequent years based on 
mortgage payment performance. All mort-
gages insured pursuant to this section shall 
be obligations of the Mutual Mortgage Insur-
ance Fund notwithstanding section 519 of 
this Act.’’. 

SEC. 220. (a) INFORMATION COMPARISONS FOR 
PUBLIC AND ASSISTED HOUSING PROGRAMS.—
Section 453(j) of the Social Security Act (42 
U.S.C. 653(j)) is amended by adding at the 
end the following new paragraph: 

‘‘(7) INFORMATION COMPARISONS FOR HOUSING 
ASSISTANCE PROGRAMS.—

‘‘(A) FURNISHING OF INFORMATION BY HUD.—
Subject to subparagraph (G), the Secretary 
of Housing and Urban Development shall fur-
nish to the Secretary, on such periodic basis 
as determined by the Secretary of Housing 
and Urban Development in consultation with 
the Secretary, information in the custody of 
the Secretary of Housing and Urban Develop-
ment for comparison with information in the 
National Directory of New Hires, in order to 
obtain information in such Directory with 
respect to individuals who are participating 
in any program under—

‘‘(i) the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.); 

‘‘(ii) section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q); 

‘‘(iii) section 221(d)(3), 221(d)(5), or 236 of 
the National Housing Act (12 U.S.C. 1715l(d) 
and 1715z–1); 

‘‘(iv) section 811 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
8013); or 

‘‘(v) section 101 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1701s). 

‘‘(B) REQUIREMENT TO SEEK MINIMUM INFOR-
MATION.—The Secretary of Housing and 
Urban Development shall seek information 
pursuant to this section only to the extent 
necessary to verify the employment and in-
come of individuals described in subpara-
graph (A). 

‘‘(C) DUTIES OF THE SECRETARY.—
‘‘(i) INFORMATION DISCLOSURE.—The Sec-

retary, in cooperation with the Secretary of 
Housing and Urban Development, shall com-
pare information in the National Directory 
of New Hires with information provided by 
the Secretary of Housing and Urban Develop-
ment with respect to individuals described in 
subparagraph (A), and shall disclose informa-
tion in such Directory regarding such indi-
viduals to the Secretary of Housing and 
Urban Development, in accordance with this 
paragraph, for the purposes specified in this 
paragraph. 

‘‘(ii) CONDITION ON DISCLOSURE.—The Sec-
retary shall make disclosures in accordance 
with clause (i) only to the extent that the 
Secretary determines that such disclosures 
do not interfere with the effective operation 
of the program under this part. 

‘‘(D) USE OF INFORMATION BY HUD.—The 
Secretary of Housing and Urban Develop-
ment may use information resulting from a 
data match pursuant to this paragraph 
only—

‘‘(i) for the purpose of verifying the em-
ployment and income of individuals de-
scribed in subparagraph (A); and 

‘‘(ii) after removal of personal identifiers, 
to conduct analyses of the employment and 
income reporting of individuals described in 
subparagraph (A). 

‘‘(E) DISCLOSURE OF INFORMATION BY HUD.—
‘‘(i) PURPOSE OF DISCLOSURE.—The Sec-

retary of Housing and Urban Development 
may make a disclosure under this subpara-
graph only for the purpose of verifying the 
employment and income of individuals de-
scribed in subparagraph (A). 
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‘‘(ii) DISCLOSURES PERMITTED.—Subject to 

clause (iii), the Secretary of Housing and 
Urban Development may disclose informa-
tion resulting from a data match pursuant to 
this paragraph only to a public housing 
agency, the Inspector General of the Depart-
ment of Housing and Urban Development, 
and the Attorney General in connection with 
the administration of a program described in 
subparagraph (A). Information obtained by 
the Secretary of Housing and Urban Develop-
ment pursuant to this paragraph shall not be 
made available under section 552 of title 5, 
United States Code. 

‘‘(iii) CONDITIONS ON DISCLOSURE.—Disclo-
sures under this paragraph shall be—

‘‘(I) made in accordance with data security 
and control policies established by the Sec-
retary of Housing and Urban Development 
and approved by the Secretary; 

‘‘(II) subject to audit in a manner satisfac-
tory to the Secretary; and 

‘‘(III) subject to the sanctions under sub-
section (l)(2). 

‘‘(iv) ADDITIONAL DISCLOSURES.—
‘‘(I) DETERMINATION BY SECRETARIES.—The 

Secretary of Housing and Urban Develop-
ment and the Secretary shall determine 
whether to permit disclosure of information 
under this paragraph to persons or entities 
described in subclause (II), based on an eval-
uation made by the Secretary of Housing and 
Urban Development (in consultation with 
and approved by the Secretary), of the costs 
and benefits of disclosures made under 
clause (ii) and the adequacy of measures used 
to safeguard the security and confidentiality 
of information so disclosed. 

‘‘(II) PERMITTED PERSONS OR ENTITIES.—If 
the Secretary of Housing and Urban Develop-
ment and the Secretary determine pursuant 
to subclause (I) that disclosures to addi-
tional persons or entities shall be permitted, 
information under this paragraph may be 
disclosed by the Secretary of Housing and 
Urban Development to a private owner, a 
management agent, and a contract adminis-
trator in connection with the administration 
of a program described in subparagraph (A), 
subject to the conditions in clause (iii) and 
such additional conditions as agreed to by 
the Secretaries. 

‘‘(v) RESTRICTIONS ON REDISCLOSURE.—A 
person or entity to which information is dis-
closed under this subparagraph may use or 
disclose such information only as needed for 
verifying the employment and income of in-
dividuals described in subparagraph (A), sub-
ject to the conditions in clause (iii) and such 
additional conditions as agreed to by the 
Secretaries. 

‘‘(F) REIMBURSEMENT OF HHS COSTS.—The 
Secretary of Housing and Urban Develop-
ment shall reimburse the Secretary, in ac-
cordance with subsection (k)(3), for the costs 
incurred by the Secretary in furnishing the 
information requested under this paragraph. 

‘‘(G) CONSENT.—The Secretary of Housing 
and Urban Development shall not seek, use, 
or disclose information under this paragraph 
relating to an individual without the prior 
written consent of such individual (or of a 
person legally authorized to consent on be-
half of such individual).’’. 

(b) CONSENT TO INFORMATION COMPARISON 
AND USE AS CONDITION OF HUD PROGRAM ELI-
GIBILITY.—As a condition of participating in 
any program authorized under—

(1) the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.); 

(2) section 202 of the Housing Act of 1959 (12 
U.S.C. 1701q); 

(3) section 221(d)(3), 221(d)(5), or 236 of the 
National Housing Act (12 U.S.C. 1715l(d) and 
1715z–1); 

(4) section 811 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
8013); or 

(5) section 101 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1701s), 
the Secretary of Housing and Urban Develop-
ment may require consent by an individual 
(or by a person legally authorized to consent 
on behalf of such individual) for such Sec-
retary to obtain, use, and disclose informa-
tion with respect to such individual in ac-
cordance with section 453(j)(7) of the Social 
Security Act (42 U.S.C. 653(j)(7)). 

SEC. 221. Section 9 of the United States 
Housing Act of 1937 is amended by inserting 
at the end the following new subsection: 

‘‘(o) LOAN GUARANTEE DEVELOPMENT FUND-
ING.—

‘‘(1) In order to facilitate the financing of 
the rehabilitation and development needs of 
public housing, the Secretary is authorized 
to provide loan guarantees for public housing 
agencies to enter into loans or other finan-
cial obligations with financial institutions 
for the purpose of financing the rehabilita-
tion of a portion of public housing or the de-
velopment off-site of public housing in mixed 
income developments (including demolition 
costs of the public housing units to be re-
placed), provided that the number of public 
housing units developed off-site replaces no 
less than an equal number of on-site public 
housing units in a project. Loans or other ob-
ligations entered into pursuant to this sub-
section shall be in such form and denomina-
tions, have such maturities, and be subject 
to such conditions as may be prescribed by 
regulations issued by the Secretary. 

‘‘(2) The Secretary may prohibit a public 
housing agency from obtaining a loan under 
this subsection only if the rehabilitation or 
replacement housing proposed by a public 
housing agency is inconsistent with its Pub-
lic Housing Agency Plan, as submitted under 
section 5A, or the proposed terms of the 
guaranteed loan constitutes an unacceptable 
financial risk to the public housing agency 
or for repayment of the loan under this sub-
section. 

‘‘(3) Notwithstanding any other provision 
of this title, funding allocated to a public 
housing agency under subsections (d)(2) and 
(e)(2) of this section for capital and oper-
ating funds is authorized for use in the pay-
ment of the principal and interest due (in-
cluding such servicing, underwriting or other 
costs as may be specified in the regulations 
of the Secretary) on the loans or other obli-
gations entered into pursuant to this sub-
section. 

‘‘(4) The amount of any loan or other obli-
gation entered into under this subsection 
shall not exceed in total the pro-rata amount 
of funds that would be allocated over a pe-
riod not to exceed 30 years under subsections 
(d)(2) and (e)(2) of this section on a per unit 
basis as a percentage of the number of units 
that are designated to be rehabilitated or re-
placed under this subsection by a public 
housing agency as compared to the total 
number of units in the public housing devel-
opment, as determined on the basis of funds 
made available under such subsections (d)(2) 
and (e)(2) in the previous year. Any reduc-
tion in the total amount of funds provided to 
a public housing agency under this section in 
subsequent years shall not reduce the 
amount of funds to be paid under a loan en-
tered into under this subsection but instead 
shall reduce the capital and operating funds 
which are available for the other housing 
units in the public housing development in 
that fiscal year. Any additional income, in-
cluding the receipt of rental income from 
tenants, generated by the rehabilitated or 
replaced units may be used to establish a 
loan loss reserve for the public housing agen-
cy to assist in the repayment of loans or 
other obligations entered into under this 
subsection or to address any shortfall in the 

operating or capital needs of the public hous-
ing agency in any fiscal year. 

‘‘(5) Subject to appropriations, the Sec-
retary may use funds from the Public Hous-
ing Capital Fund to—

‘‘(A) establish a loan loss reserve account 
within the Department of Housing and Urban 
Development to minimize the risk of loss as-
sociated with the repayment of loans guar-
anteed under this subsection, 

‘‘(B) make grants to a public housing agen-
cy for capital investment needs or for the 
creation of a loan loss reserve account to be 
used in conjunction with a loan made under 
this subsection for the rehabilitation of a 
portion of public housing or the development 
off-site of public housing in mixed income 
developments (including demolition costs of 
the public housing units to be replaced), or 

‘‘(C) or repay any losses associated with a 
loan guarantee under this subsection. 

‘‘(6) The Secretary may, to the extent ap-
proved in appropriations Acts, assist in the 
payment of all or a portion of the principal 
and interest amount due under the loan or 
other obligation entered into under this sub-
section, if the Secretary determines that the 
public housing agency is unable to pay the 
amount it owes because of circumstances of 
extreme hardship beyond the control of the 
public housing agency.’’. 

SEC. 222. Section 204(a) of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 
11314(a)) is amended by striking in the first 
sentence after the word ‘‘level’’, ‘‘V’’, and in-
serting in its place ‘‘III’’. 

SEC. 223. Notwithstanding any other provi-
sion of law, the State of Hawaii may elect by 
July 31, 2004 to distribute funds under sec-
tion 106(d)(2) of the Housing and Community 
Development Act of 1974, to units of general 
local government located in nonentitlement 
areas of that State. If the State of Hawaii 
fails to make such election, the Secretary 
shall for fiscal years 2005 and thereafter 
make grants to the units of general local 
government located in the State of Hawaii’s 
nonentitlement areas (Hawaii, Kauai, and 
Maui counties). The Secretary of Housing 
and Urban Development shall allocate funds 
under section 106(d) of such Act to units of 
general local government located in non-
entitlement areas within the State of Hawaii 
in accordance with a formula which bears 
the same ratio to the total amount available 
for the nonentitlement areas of the State as 
the weighted average of the ratios between 
(1) the population of that eligible unit of 
general local government and the population 
of all eligible units of general local govern-
ment in the nonentitlement areas of the 
State; (2) the extent of poverty in that eligi-
ble unit of general local government and the 
extent of poverty in all of the eligible units 
of general local government in the non-
entitlement areas of the State; and (3) the 
extent of housing overcrowding in that eligi-
ble unit of general local government and the 
extent of housing overcrowding in all of the 
eligible units of general local government in 
the nonentitlement areas of the State. In de-
termining the weighted average of the ratios 
described in the previous sentence, the ratio 
described in clause (2) shall be counted twice 
and the ratios described in clauses (1) and (3) 
shall be counted once. Notwithstanding any 
other provision, grants made under this sec-
tion shall be subject to the program require-
ments of section 104 of the Housing and Com-
munity Development Act of 1974 in the same 
manner as such requirements are made ap-
plicable to grants made under section 106(b) 
of the Housing and Community Development 
Act of 1974. 

SEC. 224. The Secretary of Housing and 
Urban Development shall issue a proposed 
rulemaking, in accordance with Title V, 
United States Code, not later than 90 days 
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from the date of enactment of this Act 
that—

(1) addresses and expands, as necessary, the 
participation and certification requirements 
for the sale of HUD-owned multifamily hous-
ing projects and the foreclosure sale of any 
multifamily housing securing a mortgage 
held by the Secretary, including whether a 
potential purchaser is in substantial compli-
ance with applicable state or local govern-
ment housing statutes, regulations, ordi-
nances and codes with regard to other prop-
erties owned by the purchaser; and 

(2) requires any state, city, or municipality 
that exercises its right of first refusal for the 
purchase of a multifamily housing project 
under section 203 of the Housing and Commu-
nity Development Amendments of 1978 (12 
U.S.C. 1701z–11(i)) to ensure that potential 
purchasers of the project from the state, 
city, or municipality are subject to the same 
standards that they would otherwise be sub-
ject to if they had purchased the project di-
rectly from the Secretary, including whether 
a potential purchaser is in substantial com-
pliance with applicable state or local govern-
ment housing statutes, regulations, ordi-
nances and codes with regard to other prop-
erties owned by the purchaser. 

SEC. 225. Section 217 of Public Law 107–73 is 
amended by striking ‘‘the rehabilitation’’ 
and inserting in lieu thereof: ‘‘redevelop-
ment, including demolition and new con-
struction’’.

TITLE III—INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses, not otherwise pro-

vided for, of the American Battle Monu-
ments Commission, including the acquisition 
of land or interest in land in foreign coun-
tries; purchases and repair of uniforms for 
caretakers of national cemeteries and monu-
ments outside of the United States and its 
territories and possessions; rent of office and 
garage space in foreign countries; purchase 
(one for replacement only) and hire of pas-
senger motor vehicles; and insurance of offi-
cial motor vehicles in foreign countries, 
when required by law of such countries, 
$35,000,000, to remain available until ex-
pended.
CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 
SALARIES AND EXPENSES 

For necessary expenses in carrying out ac-
tivities pursuant to section 112(r)(6) of the 
Clean Air Act, as amended, including hire of 
passenger vehicles, uniforms or allowances 
therefore, as authorized by 5 U.S.C. 5901–5902, 
and for services authorized by 5 U.S.C. 3109 
but at rates for individuals not to exceed the 
per diem equivalent to the maximum rate 
payable for senior level positions under 5 
U.S.C. 5376, $8,000,000, of which $5,500,000 is to 
remain available until September 30, 2004 
and $2,500,000, of which is to remain available 
until September 30, 2005: Provided further, 
That the Chemical Safety and Hazard Inves-
tigation Board shall have not more than 
three career Senior Executive Service posi-
tions. 

DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL 

INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL 

INSTITUTIONS FUND PROGRAM ACCOUNT 
To carry out the Community Development 

Banking and Financial Institutions Act of 
1994, including services authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the 
rate for ES–3, $70,000,000, to remain available 
until September 30, 2005, of which not less 
than $5,000,000 shall be for financial assist-

ance, technical assistance, training and out-
reach programs designed to benefit Native 
American, Native Hawaiian, and Alaskan 
Native communities and provided primarily 
through qualified community development 
lender organizations with experience and ex-
pertise in community development banking 
and lending in Indian country, Native Amer-
ican organizations, tribes and tribal organi-
zations and other suitable providers, and up 
to $12,000,000 may be used for administrative 
expenses, including administration of the 
New Markets Tax Credit, up to $6,000,000 may 
be used for the cost of direct loans, and up to 
$250,000 may be used for administrative ex-
penses to carry out the direct loan program: 
Provided, That the cost of direct loans, in-
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974, as amended: 
Provided further, That these funds are avail-
able to subsidize gross obligations for the 
principal amount of direct loans not to ex-
ceed $11,000,000. 

CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Consumer 
Product Safety Commission, including hire 
of passenger motor vehicles, services as au-
thorized by 5 U.S.C. 3109, but at rates for in-
dividuals not to exceed the per diem rate 
equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal 
awards to recognize non-Federal officials’ 
contributions to Commission activities, and 
not to exceed $500 for official reception and 
representation expenses, $60,000,000. 
CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 

OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service (the 
‘‘Corporation’’) in carrying out programs, ac-
tivities, and initiatives under the National 
and Community Service Act of 1990 (the 
‘‘Act’’) (42 U.S.C. 12501 et seq.), $452,575,000, 
to remain available until September 30, 2005: 
Provided, That not more than $330,000,000 of 
the amount provided under this heading 
shall be available for the National Service 
Trust under subtitle D of title I of the Act 
(42 U.S.C. 12601 et seq.) and for grants under 
the National Service Trust Program author-
ized under subtitle C of title I of the Act (42 
U.S.C. 12571 et seq.) (relating to activities of 
the AmeriCorps program), including grants 
to organizations operating projects under 
the AmeriCorps Education Awards Program 
(without regard to the requirements of sec-
tions 121(d) and (e), section 131(e), section 
132, and sections 140(a), (d), and (e) of the 
Act): Provided further, That from the amount 
provided under the previous proviso, the Cor-
poration may transfer funds as necessary, to 
remain available without fiscal year limita-
tion, to the National Service Trust for edu-
cational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601), of which 
up to $5,000,000 shall be available to support 
national service scholarships for high school 
students performing community service: Pro-
vided further, That the Corporation shall ap-
prove and enroll AmeriCorps members pursu-
ant to the Strengthen AmeriCorps Program 
Act (Public Law 108–45): Provided further, 
That of the amount provided under this 
heading for grants under the National Serv-
ice Trust program authorized under subtitle 
C of title I of the Act, not more than 
$50,000,000 may be used to administer, reim-
burse, or support any national service pro-
gram authorized under section 121(d)(2) of 
such Act (42 U.S.C. 12581(d)(2)): Provided fur-
ther, That not more than $14,575,000 shall be 

available for quality and innovation activi-
ties authorized under subtitle H of title I of 
the Act (42 U.S.C. 12853 et seq.), of which 
$5,000,000 shall be available for challenge 
grants to non-profit organizations: Provided 
further, That notwithstanding subtitle H of 
title I of the Act (42 U.S.C. 12853), none of the 
funds provided under the previous proviso 
shall be used to support salaries and related 
expenses (including travel) attributable to 
Corporation employees: Provided further, 
That to the maximum extent feasible, funds 
appropriated under subtitle C of title I of the 
Act shall be provided in a manner that is 
consistent with the recommendations of peer 
review panels in order to ensure that pri-
ority is given to programs that demonstrate 
quality, innovation, replicability, and sus-
tainability: Provided further, That not more 
than $10,000,000 of the funds made available 
under this heading shall be made available 
for the Points of Light Foundation for ac-
tivities authorized under title III of the Act 
(42 U.S.C. 12661 et seq.), of which not more 
than $2,500,000 may be used to support an en-
dowment fund, the corpus of which shall re-
main intact and the interest income from 
which shall be used to support activities de-
scribed in title III of the Act, provided that 
the Foundation may invest the corpus and 
income in federally insured bank savings ac-
counts or comparable interest bearing ac-
counts, certificates of deposit, money mar-
ket funds, mutual funds, obligations of the 
United States, and other market instru-
ments and securities but not in real estate 
investments: Provided further, That no funds 
shall be available for national service pro-
grams run by Federal agencies authorized 
under section 121(b) of such Act (42 U.S.C. 
12571(b)): Provided further, That not more 
than $5,000,000 of the funds made available 
under this heading shall be made available 
to America’s Promise—The Alliance for 
Youth, Inc.: Provided further, That to the 
maximum extent practicable, the Corpora-
tion shall increase significantly the level of 
matching funds and in-kind contributions 
provided by the private sector, and shall re-
duce the total Federal costs per participant 
in all programs by not less than 10 percent: 
Provided further, That the Inspector General 
of the Corporation for National and Commu-
nity Service shall conduct random audits of 
the grantees that administer activities under 
the AmeriCorps programs and shall debar 
any grantee (or successor in interest or any 
entity with substantially the same person or 
persons in control) that has been determined 
to have committed any substantial viola-
tions of the requirements of the AmeriCorps 
programs, including any grantee that has 
been determined to have violated the prohi-
bition of using Federal funds to lobby the 
Congress: Provided further, That the Inspec-
tor General shall obtain reimbursements in 
the amount of any misused funds from any 
grantee that has been determined to have 
committed any substantial violations of the 
requirements of the AmeriCorps programs. 

SALARIES AND EXPENSES 
For necessary expenses (including payment 

of salaries, authorized travel, hire of pas-
senger motor vehicles, the rental of con-
ference rooms in the District of Columbia, 
the employment of experts and consultants 
authorized under 5 U.S.C. 3109, and not to ex-
ceed $2,500 for official reception and rep-
resentation expenses) involved in carrying 
out the National and Community Service 
Act of 1990 (42 U.S.C. 12501 et seq.) involved 
in administration as provided under section 
501(a)(4) of the Act, $25,000,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the Inspec-
tor General Act of 1978, as amended, 
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$6,500,000, to remain available until Sep-
tember 30, 2005. 

ADMINISTRATIVE PROVISIONS 
Notwithstanding any other provision of 

law, the term ‘‘qualified student loan’’ with 
respect to national service education awards 
shall mean any loan determined by an insti-
tution of higher education to be necessary to 
cover a student’s cost of attendance at such 
institution and made, insured, or guaranteed 
directly to a student by a State agency, in 
addition to other meanings under section 
148(b)(7) of the National and Community 
Service Act. 

Notwithstanding any other provision of 
law, funds made available under section 
129(d)(5)(B) of the National and Community 
Service Act to assist entities in placing ap-
plicants who are individuals with disabilities 
may be provided to any entity that receives 
a grant under section 121 of the Act. 

UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 

SALARIES AND EXPENSES 
For necessary expenses for the operation of 

the United States Court of Appeals for Vet-
erans Claims as authorized by 38 U.S.C. 7251–
7298, $16,220,000 of which $1,175,000 shall be 
available for the purpose of providing finan-
cial assistance as described, and in accord-
ance with the process and reporting proce-
dures set forth, under this heading in Public 
Law 102–229. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 
For necessary expenses, as authorized by 

law, for maintenance, operation, and im-
provement of Arlington National Cemetery 
and Soldiers’ and Airmen’s Home National 
Cemetery, including the purchase of two pas-
senger motor vehicles for replacement only, 
and not to exceed $1,000,000 for official recep-
tion and representation expenses, $32,000,000, 
to remain available until expended. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL INSTITUTE OF ENVIRONMENTAL 

HEALTH SCIENCES 
For necessary expenses for the National In-

stitute of Environmental Health Sciences in 
carrying out activities set forth in section 
311(a) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980, as amended, and section 126(g) of the 
Superfund Amendments and Reauthorization 
Act of 1986, $78,774,000. 
AGENCY FOR TOXIC SUBSTANCES AND DISEASE 

REGISTRY 
TOXIC SUBSTANCES AND ENVIRONMENTAL 

PUBLIC HEALTH 
For necessary expenses for the Agency for 

Toxic Substances and Disease Registry 
(ATSDR) in carrying out activities set forth 
in sections 104(i), 111(c)(4), and 111(c)(14) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended; section 118(f) of the 
Superfund Amendments and Reauthorization 
Act of 1986 (SARA), as amended; and section 
3019 of the Solid Waste Disposal Act, as 
amended, $73,467,000, which may be derived 
to the extent funds are available from the 
Hazardous Substance Superfund Trust Fund 
pursuant to section 517(a) of SARA (26 U.S.C. 
9507): Provided, That notwithstanding any 
other provision of law, in lieu of performing 
a health assessment under section 104(i)(6) of 
CERCLA, the Administrator of ATSDR may 
conduct other appropriate health studies, 
evaluations, or activities, including, without 
limitation, biomedical testing, clinical eval-
uations, medical monitoring, and referral to 

accredited health care providers: Provided 
further, That in performing any such health 
assessment or health study, evaluation, or 
activity, the Administrator of ATSDR shall 
not be bound by the deadlines in section 
104(i)(6)(A) of CERCLA: Provided further, 
That none of the funds appropriated under 
this heading shall be available for ATSDR to 
issue in excess of 40 toxicological profiles 
pursuant to section 104(i) of CERCLA during 
fiscal year 2004, and existing profiles may be 
updated as necessary. 

ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 

For science and technology, including re-
search and development activities, which 
shall include research and development ac-
tivities under the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980, as amended; necessary ex-
penses for personnel and related costs and 
travel expenses, including uniforms, or al-
lowances therefor, as authorized by 5 U.S.C. 
5901–5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to ex-
ceed the per diem rate equivalent to the 
maximum rate payable for senior level posi-
tions under 5 U.S.C. 5376; procurement of lab-
oratory equipment and supplies; other oper-
ating expenses in support of research and de-
velopment; construction, alteration, repair, 
rehabilitation, and renovation of facilities, 
not to exceed $75,000 per project, $715,579,000, 
which shall remain available until Sep-
tember 30, 2005. 
ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

For environmental programs and manage-
ment, including necessary expenses, not oth-
erwise provided for, for personnel and related 
costs and travel expenses, including uni-
forms, or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376; hire of pas-
senger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase of re-
prints; library memberships in societies or 
associations which issue publications to 
members only or at a price to members lower 
than to subscribers who are not members; 
construction, alteration, repair, rehabilita-
tion, and renovation of facilities, not to ex-
ceed $75,000 per project; and not to exceed 
$9,000 for official reception and representa-
tion expenses, $2,219,659,000, which shall re-
main available until September 30, 2005, in-
cluding administrative costs of the 
brownfields program under the Small Busi-
ness Liability Relief and Brownfields Revi-
talization Act of 2002. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as 
amended, and for construction, alteration, 
repair, rehabilitation, and renovation of fa-
cilities, not to exceed $75,000 per project, 
$36,808,000, to remain available until Sep-
tember 30, 2005. 

BUILDINGS AND FACILITIES 
For construction, repair, improvement, ex-

tension, alteration, and purchase of fixed 
equipment or facilities of, or for use by, the 
Environmental Protection Agency, 
$42,918,000, to remain available until ex-
pended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111(c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 

9611), and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project; 
$1,265,000,000 (of which $100,000,000 shall not 
become available until September 1, 2003), to 
remain available until expended, consisting 
of such sums as are available in the Trust 
Fund as authorized by section 517(a) of the 
Superfund Amendments and Reauthorization 
Act of 1986 (SARA) and up to $1,265,000,000 as 
a payment from general revenues to the Haz-
ardous Substance Superfund for purposes as 
authorized by section 517(b) of SARA, as 
amended: Provided, That funds appropriated 
under this heading may be allocated to other 
Federal agencies in accordance with section 
111(a) of CERCLA: Provided further, That of 
the funds appropriated under this heading, 
$13,214,000 shall be transferred to the ‘‘Office 
of Inspector General’’ appropriation to re-
main available until September 30, 2005, and 
$45,000,000 shall be transferred to the 
‘‘Science and technology’’ appropriation to 
remain available until September 30, 2005. 

LEAKING UNDERGROUND STORAGE TANK 
PROGRAM 

For necessary expenses to carry out leak-
ing underground storage tank cleanup activi-
ties authorized by section 205 of the Super-
fund Amendments and Reauthorization Act 
of 1986, and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project, 
$72,545,000, to remain available until ex-
pended. 

OIL SPILL RESPONSE 
For expenses necessary to carry out the 

Environmental Protection Agency’s respon-
sibilities under the Oil Pollution Act of 1990, 
$16,209,000, to be derived from the Oil Spill 
Liability trust fund, to remain available 
until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 
For environmental programs and infra-

structure assistance, including capitaliza-
tion grants for State revolving funds and 
performance partnership grants, 
$3,814,000,000, to remain available until ex-
pended, of which $1,350,000,000 shall be for 
making capitalization grants for the Clean 
Water State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, 
as amended (the ‘‘Act’’); $850,000,000 shall be 
for capitalization grants for the Drinking 
Water State Revolving Funds under section 
1452 of the Safe Drinking Water Act, as 
amended, except that, notwithstanding sec-
tion 1452(n) of the Safe Drinking Water Act, 
as amended, none of the funds made avail-
able under this heading in this Act, or in pre-
vious appropriations Acts, shall be reserved 
by the Administrator for health effects stud-
ies on drinking water contaminants; 
$50,000,000 shall be for architectural, engi-
neering, planning, design, construction and 
related activities in connection with the 
construction of high priority water and 
wastewater facilities in the area of the 
United States-Mexico Border, after consulta-
tion with the appropriate border commis-
sion; $45,000,000 shall be for grants to the 
State of Alaska to address drinking water 
and wastewater infrastructure needs of rural 
and Alaska Native Villages: Provided, That, 
of these funds (1) 25 percent will be set aside 
for regional hub communities of populations 
over 1,000 but under 5,000, (2) the State of 
Alaska shall provide a match of 25 percent, 
(3) no more than 5 percent of the fund may 
be used for administrative and overhead ex-
penses, and (4) a statewide priority list shall 
be established which shall remain in effect 
for at least three years; $3,500,000 shall be for 
remediation of above ground leaking fuel 
tanks pursuant to Public Law 106–554; 
$130,000,000 shall be for making grants for the 
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construction of drinking water, wastewater 
and storm water infrastructure and for water 
quality protection in accordance with the 
terms and conditions specified for such 
grants in the committee report accom-
panying this Act, and, notwithstanding any 
other provision of law, heretofore and here-
after, projects awarded such grants under 
this heading that also receive loans from a 
State water pollution control or drinking 
water revolving fund may be administered in 
accordance with applicable State water pol-
lution control or drinking water revolving 
fund administrative and procedural require-
ments, and, for purposes of these grants, 
each grantee shall contribute not less than 
45 percent of the cost of the project unless 
the grantee is approved for a waiver by the 
Administrator of the Environmental Protec-
tion Agency; $100,500,000 shall be to carry out 
section 104(k) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (CERCLA), as amended, in-
cluding grants, interagency agreements, and 
associated program support costs; and 
$1,130,000,000 shall be for grants, including as-
sociated program support costs, to States, 
federally recognized tribes, interstate agen-
cies, tribal consortia, and air pollution con-
trol agencies for multi-media or single media 
pollution prevention, control and abatement 
and related activities, including activities 
pursuant to the provisions set forth under 
this heading in Public Law 104–134, and for 
making grants under section 103 of the Clean 
Air Act for particulate matter monitoring 
and data collection activities of which and 
subject to terms and conditions specified by 
the Administrator, of which $60,000,000 shall 
be for carrying out section 128 of CERCLA, 
as amended, and $20,000,000 shall be for Envi-
ronmental Information Exchange Network 
grants, including associated program support 
costs: Provided, That for fiscal year 2004, 
State authority under section 302(a) of Pub-
lic Law 104–182 shall remain in effect: Pro-
vided further, That notwithstanding section 
603(d)(7) of the Act, the limitation on the 
amounts in a State water pollution control 
revolving fund that may be used by a State 
to administer the fund shall not apply to 
amounts included as principal in loans made 
by such fund in fiscal year 2004 and prior 
years where such amounts represent costs of 
administering the fund to the extent that 
such amounts are or were deemed reasonable 
by the Administrator, accounted for sepa-
rately from other assets in the fund, and 
used for eligible purposes of the fund, includ-
ing administration: Provided further, That for 
fiscal year 2004, and notwithstanding section 
518(f) of the Act, the Administrator is au-
thorized to use the amounts appropriated for 
any fiscal year under section 319 of that Act 
to make grants to Indian tribes pursuant to 
sections 319(h) and 518(e) of that Act: Pro-
vided further, That for fiscal year 2004, not-
withstanding the limitation on amounts in 
section 518(c) of the Act, up to a total of 11⁄2 
percent of the funds appropriated for State 
Revolving Funds under title VI of that Act 
may be reserved by the Administrator for 
grants under section 518(c) of such Act: Pro-
vided further, That no funds provided by this 
legislation to address the water, wastewater 
and other critical infrastructure needs of the 
colonias in the United States along the 
United States-Mexico border shall be made 
available to a county or municipal govern-
ment unless that government has established 
an enforceable local ordinance, or other zon-
ing rule, which prevents in that jurisdiction 
the development or construction of any addi-
tional colonia areas, or the development 
within an existing colonia the construction 
of any new home, business, or other struc-
ture which lacks water, wastewater, or other 
necessary infrastructure: Provided further, 

That the referenced statement of the man-
agers under this heading in Public Law 106–
377 is deemed to be amended by striking 
‘‘wastewater’’ in reference to item number 
219 and inserting ‘‘water’’: Provided further, 
That the referenced statement of the man-
agers under this heading in Public Law 108–
7 is deemed to be amended by striking 
‘‘wastewater’’ in reference to item number 
409 and inserting ‘‘water’’. 

ADMINISTRATIVE PROVISIONS 

For fiscal year 2004, notwithstanding 31 
U.S.C. 6303(1) and 6305(1), the Administrator 
of the Environmental Protection Agency, in 
carrying out the Agency’s function to imple-
ment directly Federal environmental pro-
grams required or authorized by law in the 
absence of an acceptable tribal program, 
may award cooperative agreements to feder-
ally-recognized Indian Tribes or Intertribal 
consortia, if authorized by their member 
Tribes, to assist the Administrator in imple-
menting Federal environmental programs 
for Indian Tribes required or authorized by 
law, except that no such cooperative agree-
ments may be awarded from funds des-
ignated for State financial assistance agree-
ments. 

None of the funds appropriated or other-
wise made available by this Act shall be used 
to promulgate a final regulation to imple-
ment changes in the payment of pesticide 
tolerance processing fees as proposed at 64 
Fed. Reg. 31040, or any similar proposals. The 
Environmental Protection Agency may pro-
ceed with the development of such a rule. 

The Environmental Protection Agency 
may not use any of the funds appropriated or 
otherwise made available by this Act to im-
plement the Registration Fee system codi-
fied at 40 Code of Federal Regulations Sub-
part U (sections 152.400 et seq.) if its author-
ity to collect maintenance fees pursuant to 
FIFRA section 4(i)(5) is extended for at least 
1 year beyond September 30, 2003. 

Section 136a–1 of title 7, U.S.C. is amend-
ed—

(1) in subsection (i)(5)(C)(i) by striking 
‘‘2003’’ and inserting ‘‘2004’’; 

(2) in subsection (i)(5)(H) by striking ‘‘2003’’ 
and inserting ‘‘2004’’; 

(3) in subsection (i)(6) by striking ‘‘2003’’ 
and inserting ‘‘2004’’; and 

(4) in subsection (k)(3)(A) by striking 
‘‘2003’’ and inserting ‘‘2004’’. 

Notwithstanding CERCLA 
104(k)(4)(B)(i)(IV), appropriated funds may 
hereafter be used to award grants or loans 
under section 104(k) of CERCLA to eligible 
entities that satisfy all of the elements set 
forth in CERCLA section 101(40) to qualify as 
a bona fide prospective purchaser except that 
the date of acquisition of the property was 
prior to the date of enactment of the Small 
Business Liability Relief and Brownfield Re-
vitalization Act of 2001. 

For fiscal year 2004, notwithstanding any 
other provision of law, recipients of grants 
awarded under section 104(k) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) may use funds for reason-
able administrative costs, as determined by 
the Administrator of the Environmental 
Protection Agency. 

Section 209(e)(1)(A) of the Clean Air Act (42 
U.S.C. 7543(e)(1)(A)) is amended by striking 
out ‘‘New engines which are’’ and inserting 
in lieu thereof the following: ‘‘Any engine 
covered by a certificate of conformity that 
also covers any engine’’. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of 
Science and Technology Policy, in carrying 
out the purposes of the National Science and 

Technology Policy, Organization, and Prior-
ities Act of 1976 (42 U.S.C. 6601 and 6671), hire 
of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, not to exceed 
$2,500 for official reception and representa-
tion expenses, and rental of conference 
rooms in the District of Columbia, $7,027,000. 

COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses to continue func-
tions assigned to the Council on Environ-
mental Quality and Office of Environmental 
Quality pursuant to the National Environ-
mental Policy Act of 1969, the Environ-
mental Quality Improvement Act of 1970, and 
Reorganization Plan No. 1 of 1977, and not to 
exceed $750 for official reception and rep-
resentation expenses, $3,238,000: Provided, 
That, notwithstanding section 202 of the Na-
tional Environmental Policy Act of 1970, the 
Council shall consist of one member, ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, serving as 
chairman and exercising all powers, func-
tions, and duties of the Council. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as 
amended, $30,848,000, to be derived from the 
Bank Insurance Fund, the Savings Associa-
tion Insurance Fund, and the FSLIC Resolu-
tion Fund. 

GENERAL SERVICES ADMINISTRATION 
FEDERAL CITIZEN INFORMATION CENTER FUND 
For necessary expenses of the Federal Cit-

izen Information Center, including services 
authorized by 5 U.S.C. 3109, $14,000,000, to be 
deposited into the Federal Citizen Informa-
tion Center Fund: Provided, That the appro-
priations, revenues, and collections depos-
ited into the Fund shall be available for nec-
essary expenses of Federal Citizen Informa-
tion Center activities in the aggregate 
amount not to exceed $21,000,000. Appropria-
tions, revenues, and collections accruing to 
this Fund during fiscal year 2004 in excess of 
$21,000,000 shall remain in the Fund and shall 
not be available for expenditure except as 
authorized in appropriations Acts. 

UNITED STATES INTERAGENCY COUNCIL ON 
HOMELESSNESS 

OPERATING EXPENSES 
For necessary expenses (including payment 

of salaries, authorized travel, hire of pas-
senger motor vehicles, the rental of con-
ference rooms in the District of Columbia, 
and the employment of experts and consult-
ants under section 3109 of title 5, United 
States Code) of the Interagency Council on 
the Homeless in carrying out the functions 
pursuant to title II of the McKinney-Vento 
Homeless Assistance Act, as amended, 
$1,500,000. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SPACE FLIGHT CAPABILITIES 
For necessary expenses, not otherwise pro-

vided for, in the conduct and support of 
space flight capabilities research and devel-
opment activities, including research, devel-
opment, operations, support and services; 
maintenance; construction of facilities in-
cluding repair, rehabilitation, revitalization 
and modification of facilities, construction 
of new facilities and additions to existing fa-
cilities, facility planning and design, and ac-
quisition or condemnation of real property, 
as authorized by law; environmental compli-
ance and restoration; space flight, spacecraft 
control and communications activities in-
cluding operations, production, and services; 
program management; personnel and related 
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costs, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901–5902; 
travel expenses; purchase and hire of pas-
senger motor vehicles; not to exceed $35,000 
for official reception and representation ex-
penses; and purchase, lease, charter, mainte-
nance and operation of mission and adminis-
trative aircraft, $7,582,100,000, to remain 
available until September 30, 2005, of which 
no less than $3,968,000,000 shall be available 
for activities related to the Space Shuttle 
and shall not be available for transfer to any 
other program or account, and no more than 
$1,507,000,000 shall be available for activities 
related to the International Space Station. 

SCIENCE, AERONAUTICS AND EXPLORATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro-
vided for, in the conduct and support of 
science, aeronautics and exploration re-
search and development activities, including 
research, development, operations, support 
and services; maintenance; construction of 
facilities including repair, rehabilitation, re-
vitalization, and modification of facilities, 
construction of new facilities and additions 
to existing facilities, facility planning and 
design, and restoration, and acquisition or 
condemnation of real property, as authorized 
by law; environmental compliance and res-
toration; space flight, spacecraft control and 
communications activities including oper-
ations, production, and services; program 
management; personnel and related costs, in-
cluding uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901–5902; travel ex-
penses; purchase and hire of passenger motor 
vehicles; not to exceed $35,000 for official re-
ception and representation expenses; and 
purchase, lease, charter, maintenance and 
operation of mission and administrative air-
craft, $7,730,507,000, to remain available until 
September 30, 2005, of which amounts as de-
termined by the Administrator for salaries 
and benefits; training, travel and awards; fa-
cility and related costs; information tech-
nology services; science, engineering, fabri-
cating and testing services; and other admin-
istrative services may be transferred to 
‘‘Space flight capabilities’’ in accordance 
with section 312(b) of the National Aero-
nautics and Space Act of 1958, as amended by 
Public Law 106–377. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the Inspec-
tor General Act of 1978, as amended, 
$26,300,000. 

ADMINISTRATIVE PROVISIONS 
Notwithstanding the limitation on the 

availability of funds appropriated for 
‘‘Science, aeronautics and exploration’’, or 
‘‘Space flight capabilities’’ by this appro-
priations Act, when any activity has been 
initiated by the incurrence of obligations for 
construction of facilities as authorized by 
law, such amount available for such activity 
shall remain available until expended. This 
provision does not apply to the amounts ap-
propriated for institutional minor revitaliza-
tion and construction of facilities, and insti-
tutional facility planning and design. 

Notwithstanding the limitation on the 
availability of funds appropriated for 
‘‘Science, aeronautics and exploration’’, or 
‘‘Space flight capabilities’’ by this appro-
priations Act, the amounts appropriated for 
construction of facilities shall remain avail-
able until September 30, 2006. 

From amounts made available in this Act 
for these activities, the Administration may 
transfer amounts between aeronautics from 
the ‘‘Science, aeronautics and exploration’’ 
account to the ‘‘Space flight capabilities’’ 
account, provided NASA meets all re-
programming requirements. 

Funds for announced prizes otherwise au-
thorized shall remain available, without fis-
cal year limitation, until the prize is 
claimed or the offer is withdrawn. 

NASA shall maintain a working capital 
fund in the United States Treasury and re-
port to the Congress on the status of this 
fund by January 31, 2004. Amounts in the 
fund are available for financing activities, 
services, equipment, information, and facili-
ties as authorized by law to be provided 
within the Administration; to other agencies 
or instrumentalities of the United States; to 
any State, Territory, or possession or polit-
ical subdivision thereof; to other public or 
private agencies; or to any person, firm, as-
sociation, corporation, or educational insti-
tution on a reimbursable basis. The fund 
shall also be available for the purpose of 
funding capital repairs, renovations, reha-
bilitation, sustainment, demolition, or re-
placement of NASA real property, on a reim-
bursable basis within the Administration. 
Amounts in the fund are available without 
regard to fiscal year limitation. The capital 
of the fund consists of amounts appropriated 
to the fund; the reasonable value of stocks of 
supplies, equipment, and other assets and in-
ventories on order that the Administrator 
transfers to the fund, less the related liabil-
ities and unpaid obligations; and payments 
received for loss or damage to property of 
the fund. The fund shall be reimbursed, in 
advance, for supplies and services at rates 
that will approximate the expenses of oper-
ation, such as the accrual of annual leave, 
depreciation of plant, property and equip-
ment, and overhead. 

The unexpired balances of prior appropria-
tions to NASA for activities for which funds 
are provided under this Act may be trans-
ferred to the new account established for the 
appropriation that provides such activity 
under this Act. Balances so transferred may 
be merged with funds in the newly estab-
lished account and thereafter may be ac-
counted for as one fund under the same 
terms and conditions. 

Notwithstanding any other provision of 
law, no funds under this Act or any other 
Act may be used to compensate any person 
who contracts with NASA who has otherwise 
chosen to retire early or has taken a buy-
out. 

NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 

During fiscal year 2004, gross obligations of 
the Central Liquidity Facility for the prin-
cipal amount of new direct loans to member 
credit unions, as authorized by 12 U.S.C. 1795 
et seq., shall not exceed $1,500,000,000: Pro-
vided, That administrative expenses of the 
Central Liquidity Facility in fiscal year 2004 
shall not exceed $310,000. 

COMMUNITY DEVELOPMENT REVOLVING LOAN 
FUND 

For the Community Development Revolv-
ing Loan Fund program as authorized by 42 
U.S.C. 9812, 9822 and 9910, $1,500,000 shall be 
available: Provided, That of this amount 
$700,000, together with amounts of principal 
and interest on loans repaid, is available 
until expended for loans to community de-
velopment credit unions, and $800,000 is 
available until September 30, 2005 for tech-
nical assistance to low-income and commu-
nity development credit unions. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

For necessary expenses in carrying out the 
National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861–1875), and the Act to 
establish a National Medal of Science (42 
U.S.C. 1880–1881); services as authorized by 5 
U.S.C. 3109; maintenance and operation of 
aircraft and purchase of flight services for 

research support; acquisition of aircraft; and 
authorized travel; $4,220,610,000, of which not 
to exceed $341,730,000 shall remain available 
until expended for Polar research and oper-
ations support, and for reimbursement to 
other Federal agencies for operational and 
science support and logistical and other re-
lated activities for the United States Ant-
arctic program; the balance to remain avail-
able until September 30, 2005: Provided, That 
receipts for scientific support services and 
materials furnished by the National Re-
search Centers and other National Science 
Foundation supported research facilities 
may be credited to this appropriation: Pro-
vided further, That to the extent that the 
amount appropriated is less than the total 
amount authorized to be appropriated for in-
cluded program activities, all amounts, in-
cluding floors and ceilings, specified in the 
authorizing Act for those program activities 
or their subactivities shall be reduced pro-
portionally: Provided further, That $90,000,000 
of the funds available under this heading 
shall be made available for a comprehensive 
research initiative on plant genomes for eco-
nomically significant crops. 

MAJOR RESEARCH EQUIPMENT AND FACILITIES 
CONSTRUCTION 

For necessary expenses for the acquisition, 
construction, commissioning, and upgrading 
of major research equipment, facilities, and 
other such capital assets pursuant to the Na-
tional Science Foundation Act of 1950, as 
amended, including authorized travel, 
$149,680,000, to remain available until ex-
pended. 

EDUCATION AND HUMAN RESOURCES 
For necessary expenses in carrying out 

science and engineering education and 
human resources programs and activities 
pursuant to the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1861–
1875), including services as authorized by 5 
U.S.C. 3109, authorized travel, and rental of 
conference rooms in the District of Colum-
bia, $975,870,000, to remain available until 
September 30, 2005: Provided, That to the ex-
tent that the amount of this appropriation is 
less than the total amount authorized to be 
appropriated for included program activities, 
all amounts, including floors and ceilings, 
specified in the authorizing Act for those 
program activities or their subactivities 
shall be reduced proportionally. 

SALARIES AND EXPENSES 
For salaries and expenses necessary in car-

rying out the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861–1875); 
services authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles; not to exceed 
$9,000 for official reception and representa-
tion expenses; uniforms or allowances there-
for, as authorized by 5 U.S.C. 5901–5902; rent-
al of conference rooms in the District of Co-
lumbia; and reimbursement of the General 
Services Administration for security guard 
services; $225,700,000: Provided, That con-
tracts may be entered into under ‘‘Salaries 
and expenses’’ in fiscal year 2004 for mainte-
nance and operation of facilities, and for 
other services, to be provided during the 
next fiscal year. 

OFFICE OF THE NATIONAL SCIENCE BOARD 
For necessary expenses (including payment 

of salaries, authorized travel, hire of pas-
senger motor vehicles, the rental of con-
ference rooms in the District of Columbia, 
and the employment of experts and consult-
ants under section 3109 of title 5, United 
States Code) involved in carrying out section 
4 of the National Science Foundation Act of 
1950 (42 U.S.C. 1863) and Public Law 86–209 (42 
U.S.C. 1880 et seq.), $3,900,000: Provided, That 
not more than $9,000 shall be available for of-
ficial reception and representation expenses. 
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OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In-
spector General as authorized by the Inspec-
tor General Act of 1978, as amended, 
$10,000,000, to remain available until Sep-
tember 30, 2005. 
NEIGHBORHOOD REINVESTMENT CORPORATION 

PAYMENT TO THE NEIGHBORHOOD 
REINVESTMENT CORPORATION 

For payment to the Neighborhood Rein-
vestment Corporation for use in neighbor-
hood reinvestment activities, as authorized 
by the Neighborhood Reinvestment Corpora-
tion Act (42 U.S.C. 8101–8107), $115,000,000, of 
which $5,000,000 shall be for a multi-family 
rental housing program. 

ADMINISTRATIVE PROVISION 
Section 605(a) of the Neighborhood Rein-

vestment Corporation Act (42 U.S.C. 8104) is 
amended by—

(1) striking out ‘‘compensation’’ and in-
serting ‘‘salary’’; and striking out ‘‘highest 
rate provided for GS–18 of the General Sched-
ule under section 5332 of title 5 United States 
Code’’; and inserting ‘‘rate for level IV of the 
Executive Schedule’’; and 

(2) inserting after the end the following 
sentence: ‘‘The Corporation shall also apply 
the provisions of section 5307(a)(1), (b)(1) and 
(b)(2) of title 5, United States Code, gov-
erning limitations on certain pay as if its 
employees were Federal employees receiving 
payments under title 5.’’. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective 
Service System, including expenses of at-
tendance at meetings and of training for uni-
formed personnel assigned to the Selective 
Service System, as authorized by 5 U.S.C. 
4101–4118 for civilian employees; purchase of 
uniforms, or allowances therefor, as author-
ized by 5 U.S.C. 5901–5902; hire of passenger 
motor vehicles; services as authorized by 5 
U.S.C. 3109; and not to exceed $750 for official 
reception and representation expenses; 
$26,308,000: Provided, That during the current 
fiscal year, the President may exempt this 
appropriation from the provisions of 31 
U.S.C. 1341, whenever the President deems 
such action to be necessary in the interest of 
national defense: Provided further, That none 
of the funds appropriated by this Act may be 
expended for or in connection with the in-
duction of any person into the Armed Forces 
of the United States: Provided further, That 
none of the funds appropriated under this 
heading may be used in direct support of the 
Corporation for National and Community 
Service.

TITLE IV—GENERAL PROVISIONS 
SEC. 401. No part of any appropriation con-

tained in this Act shall remain available for 
obligation beyond the current fiscal year un-
less expressly so provided herein. 

SEC. 402. No funds appropriated by this Act 
may be expended—

(1) pursuant to a certification of an officer 
or employee of the United States unless—

(A) such certification is accompanied by, 
or is part of, a voucher or abstract which de-
scribes the payee or payees and the items or 
services for which such expenditure is being 
made; or 

(B) the expenditure of funds pursuant to 
such certification, and without such a vouch-
er or abstract, is specifically authorized by 
law; and 

(2) unless such expenditure is subject to 
audit by the General Accounting Office or is 
specifically exempt by law from such audit. 

SEC. 403. None of the funds provided in this 
Act to any department or agency may be ob-
ligated or expended for: (1) the transpor-
tation of any officer or employee of such de-

partment or agency between the domicile 
and the place of employment of the officer or 
employee, with the exception of an officer or 
employee authorized such transportation 
under 31 U.S.C. 1344 or 5 U.S.C. 7905; or (2) to 
provide a cook, chauffeur, or other personal 
servants to any officer or employee of such 
department or agency. 

SEC. 404. None of the funds provided in this 
Act may be used for payment, through 
grants or contracts, to recipients that do not 
share in the cost of conducting research re-
sulting from proposals not specifically solic-
ited by the Government: Provided, That the 
extent of cost sharing by the recipient shall 
reflect the mutuality of interest of the 
grantee or contractor and the Government in 
the research. 

SEC. 405. None of the funds provided in this 
Act may be used, directly or through grants, 
to pay or to provide reimbursement for pay-
ment of the salary of a consultant (whether 
retained by the Federal Government or a 
grantee) at more than the daily equivalent of 
the rate paid for level IV of the Executive 
Schedule, unless specifically authorized by 
law. 

SEC. 406. None of the funds provided in this 
Act may be used to pay the expenses of, or 
otherwise compensate, non-Federal parties 
intervening in regulatory or adjudicatory 
proceedings. Nothing herein affects the au-
thority of the Consumer Product Safety 
Commission pursuant to section 7 of the 
Consumer Product Safety Act (15 U.S.C. 2056 
et seq.). 

SEC. 407. Except as otherwise provided 
under existing law, or under an existing Ex-
ecutive order issued pursuant to an existing 
law, the obligation or expenditure of any ap-
propriation under this Act for contracts for 
any consulting service shall be limited to 
contracts which are: (1) a matter of public 
record and available for public inspection; 
and (2) thereafter included in a publicly 
available list of all contracts entered into 
within 24 months prior to the date on which 
the list is made available to the public and of 
all contracts on which performance has not 
been completed by such date. The list re-
quired by the preceding sentence shall be up-
dated quarterly and shall include a narrative 
description of the work to be performed 
under each such contract. 

SEC. 408. Except as otherwise provided by 
law, no part of any appropriation contained 
in this Act shall be obligated or expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), for a contract for services 
unless such executive agency: (1) has award-
ed and entered into such contract in full 
compliance with such Act and the regula-
tions promulgated thereunder; and (2) re-
quires any report prepared pursuant to such 
contract, including plans, evaluations, stud-
ies, analyses and manuals, and any report 
prepared by the agency which is substan-
tially derived from or substantially includes 
any report prepared pursuant to such con-
tract, to contain information concerning: (A) 
the contract pursuant to which the report 
was prepared; and (B) the contractor who 
prepared the report pursuant to such con-
tract. 

SEC. 409. (a) It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with 
funds made available in this Act should be 
American-made. 

(b) In providing financial assistance to, or 
entering into any contract with, any entity 
using funds made available in this Act, the 
head of each Federal agency, to the greatest 
extent practicable, shall provide to such en-
tity a notice describing the statement made 
in subsection (a) by the Congress. 

SEC. 410. None of the funds appropriated in 
this Act may be used to implement any cap 

on reimbursements to grantees for indirect 
costs, except as published in Office of Man-
agement and Budget Circular A–21. 

SEC. 411. Such sums as may be necessary 
for fiscal year 2004 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 412. None of the funds made available 
in this Act may be used for any program, 
project, or activity, when it is made known 
to the Federal entity or official to which the 
funds are made available that the program, 
project, or activity is not in compliance with 
any Federal law relating to risk assessment, 
the protection of private property rights, or 
unfunded mandates. 

SEC. 413. Except in the case of entities that 
are funded solely with Federal funds or any 
natural persons that are funded under this 
Act, none of the funds in this Act shall be 
used for the planning or execution of any 
program to pay the expenses of, or otherwise 
compensate, non-Federal parties to lobby or 
litigate in respect to adjudicatory pro-
ceedings funded in this Act. A chief execu-
tive officer of any entity receiving funds 
under this Act shall certify that none of 
these funds have been used to engage in the 
lobbying of the Federal Government or in 
litigation against the United States unless 
authorized under existing law. 

SEC. 414. No part of any funds appropriated 
in this Act shall be used by an agency of the 
executive branch, other than for normal and 
recognized executive-legislative relation-
ships, for publicity or propaganda purposes, 
and for the preparation, distribution or use 
of any kit, pamphlet, booklet, publication, 
radio, television or film presentation de-
signed to support or defeat legislation pend-
ing before the Congress, except in presen-
tation to the Congress itself. 

SEC. 415. All Departments and agencies 
funded under this Act are encouraged, within 
the limits of the existing statutory authori-
ties and funding, to expand their use of ‘‘E-
Commerce’’ technologies and procedures in 
the conduct of their business practices and 
public service activities. 

SEC. 416. None of the funds made available 
in this Act may be transferred to any depart-
ment, agency, or instrumentality of the 
United States Government that is estab-
lished after the date of the enactment of this 
Act, except pursuant to a transfer made by, 
or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 417. None of the funds provided in this 
Act to any department or agency shall be ob-
ligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with 
an EPA estimated miles per gallon average 
of less than 22 miles per gallon.

This Act may be cited as the ‘‘Depart-
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen-
cies Appropriations Act, 2004’’.

SA 2151. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. 418. Section 106(d) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5306(d)) is amended—

(1) in paragraph (3)(A), by striking ‘‘shall 
not exceed 2 percent’’ and inserting ‘‘shall 
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not, subject to paragraph (6), exceed 3 per-
cent’’; 

(2) in paragraph (5), by striking ‘‘not to ex-
ceed 1 percent’’ and inserting ‘‘subject to 
paragraph (6), not to exceed 3 percent’’; 

(3) by redesignating the second paragraph 
(5) and paragraph (6) as paragraphs (7) and 
(8), respectively; and 

(4) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) Of the amounts received under para-
graph (1), the State may deduct not more 
than an aggregate total of 3 percent of such 
amounts for—

‘‘(A) administrative expenses under para-
graph (3)(A); and 

‘‘(B) technical assistance under paragraph 
(5).’’. 

SA 2152. Mrs. CLINTON (for herself, 
Mr. ENZI, Ms. CANTWELL, Mr. GRASS-
LEY, Mrs. MURRAY, Mr. SMITH, Mr. 
SCHUMER, Mr. WYDEN, Mr. HARKIN, Ms. 
STABENOW, Mr. KERRY, Mr. DODD, Mr. 
LIEBERMAN, Mr. LEVIN, and Mr. 
DASCHLE) submitted an amendment in-
tended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for him-
self and Ms. MIKULSKI) to the bill H.R. 
2861, making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

At the end of title I, add the following: 
SEC. 116. (a) LIMITATION ON USE OF FUNDS 

FOR CARES INITIATIVE.—No funds appro-
priated or otherwise made available for the 
Department of Veterans Affairs for a fiscal 
year before fiscal year 2005 may be obligated 
or expended to take any actions proposed 
under the Capital Asset Realignment for En-
hanced Services (CARES) initiative that 
would result in the closure of a Department 
of Veterans Affairs health care facility, or 
reduction in services at such a facility, until 
the Secretary of Veterans Affairs—

(1) modifies the Capital Asset Realignment 
for Enhanced Services initiative national 
planning procedures to require that no 
changes be made in long-term care, domi-
ciliary care, or mental health services with-
out a completed and separate Capital Asset 
Realignment for Enhanced Services planning 
process intended to assess the future demand 
for such services; 

(2) modifies the Capital Asset Realignment 
for Enhanced Services initiative national 
planning process to take into account the 
impact that any transfer of health care serv-
ices under the initiative will have on the ac-
cess of veterans to primary outpatient care, 
inpatient hospital care, and tertiary hospital 
care in rural and frontier population areas, 
as defined by the Census Bureau, taking into 
consideration such travel matters as road 
conditions, numbers of lanes on roads, and 
seasonal changes in and other factors relat-
ing to the weather; 

(3) modifies the Capital Asset Realignment 
for Enhanced Services initiative national 
planning process to permit veterans to tes-
tify at hearings of the Capital Asset Realign-
ment for Enhanced Services Commission and 
reconvenes the Commission for further hear-
ings on the initiative in regions where the 
Commission has held hearings without per-
mitting veterans to testify; 

(4) modifies the Capital Asset Realignment 
for Enhanced Services initiative national 

planning process to hold at least one hearing 
regarding the realignment of services under 
the initiative within 30 miles of each Depart-
ment of Veterans Affairs facility that would 
experience a realignment of services under 
the national plan for the initiative; and 

(5) submits to Congress a report on the 
Capital Asset Realignment for Enhanced 
Services initiative national planning process 
that sets forth the results of the modifica-
tions under paragraphs (1), (2), (3), and (4). 

(b) AVAILABILITY OF CARES INITIATIVE 
FUNDS FOR ENHANCED SERVICES.—Notwith-
standing any other provision of law, neither 
subsection (a) nor any other provision of law 
shall be construed to limit the obligation or 
expenditure of funds under the Capital Asset 
Realignment for Enhanced Services initia-
tive for the provision of enhanced services as 
long as the provision of such services does 
not involve the closure of a Department 
health care facility or a reduction in services 
as such a facility. 

SA 2153. Mr. GRAHAM of Florida (for 
himself and Mr. NELSON of Florida) 
submitted an amendment intended to 
be proposed to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title I, add the following: 
SEC. 116. Of the amount appropriated or 

otherwise made available by this title under 
the heading ‘‘CONSTRUCTION, MAJOR 
PROJECTS’’, $300,000 shall be available for ad-
vance planning for national cemeteries in 
the areas as follows: 

(1) The Jacksonville, Florida, area. 
(2) The Sarasota, Florida, area.

SA 2154. Mr. JEFFORDS submitted 
an amendment intended to be proposed 
to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, add the fol-
lowing: 
SEC. ll. NATIONAL ACADEMY OF SCIENCES 

STUDY. 

The matter under the heading ‘‘ADMINIS-
TRATIVE PROVISIONS’’ under the heading 
‘‘ENVIRONMENTAL PROTECTION AGEN-
CY’’ in title III of division K of section 2 of 
the Consolidated Appropriations Resolution, 
2003 (117 Stat. 513), is amended—

(1) in the first sentence of the fifth undes-
ignated paragraph (beginning ‘‘As soon as’’), 
by inserting before the period at the end the 
following: ‘‘, and the impact of the final rule 
entitled ‘Prevention of Significant Deterio-
ration (PSD) and Nonattainment New Source 
Review (NSR): Equipment Replacement Pro-
vision of the Routine Maintenance, Repair 
and Replacement Exclusion’, amending parts 

51 and 52 of title 40, Code of Federal Regula-
tions, and published in electronic docket 
OAR–2002–0068 on August 27, 2003’’; and 

(2) in the sixth undesignated paragraph 
(beginning ‘‘The National Academy of 
Sciences’’), by striking ‘‘March 3, 2004’’ and 
inserting ‘‘September 1, 2004’’. 

SA 2155. Mr. DAYTON submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. 418. There are appropriated $1,100,000 
to the Secretary of Housing and Urban De-
velopment for the purposes of making the 
grant authorized under section 3 of the Paul 
and Sheila Wellstone Center for Community 
Building Act.

SA 2156. Mr. CRAIG (for Mr. BOND 
(for himself, Mr. MCCONNELL, Mr. TAL-
ENT, Mr. CHAMBLISS, Mr. MILLER, and 
Mr. CRAIG)) proposed an amendment to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
the purposes; as follows:

Page 106, strike lines 16 to 20 and insert in 
lieu thereof the following: 

Section 209(e)(1) of the Clean Air Act (42 
U.S.C. 7543(e)(1)) is amended by—

(a) striking the words ‘‘either of’’; and 

(b) in paragraph (A), adding before the pe-
riod at the end the following: ‘‘, and any new 
spark-ignition engines smaller than 50 horse-
power’’. 

Not later than December 1, 2004, the Ad-
ministrator of the Environmental Protection 
Agency shall propose regulations containing 
new standards applicable to emissions from 
new nonroad spark-ignition engines smaller 
than 50 horsepower.

SA 2157. Mr. SANTORUM submitted 
an amendment intended to be proposed 
to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 89, line 14, strike ‘‘$452,575,000’’ and 
insert ‘‘$545,575,000’’.
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On page 89, line 16, strike ‘‘$330,000,000’’ and 

insert ‘‘$423,000,000’’.
On page 92, line 22, strike the period and 

insert ‘‘: Provided further, That each amount 
under each heading (other than this heading) 
in this Act shall be reduced on a pro rata 
basis by $93,000,000.’’. 

SA 2158. Mr. CRAIG (for himself, Mr. 
HARKIN, Mr. COCHRAN, Mr. CONRAD, Mr. 
CHAMBLISS, Mr. COLEMAN, Mr. CRAPO, 
Mr. LUGAR, Mr. BREAUX, Mr. ROBERTS, 
Mr. FITZGERALD, and Mr. PRYOR) pro-
posed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
making appropriations for the Depart-
ments of Veterans Affairs and Housing 
and Urban Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows:

Beginning on page 105, strike line 3 and all 
that follows through page 105, line 25, and in-
sert the following: 
SEC. ll. PESTICIDE REGISTRATION. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Pesticide Registration Im-
provement Act of 2003’’. 

(b) REGISTRATION REQUIREMENTS FOR ANTI-
MICROBIAL PESTICIDES.—Section 3(h) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136a(h)) is amend-
ed—

(1) in paragraph (2)(F), by striking ‘‘90 to 
180 days’’ and inserting ‘‘120 days’’; and 

(2) in paragraph (3)—
(A) in subparagraph (D)(vi), by striking 

‘‘240 days’’ and inserting ‘‘120 days’’; and 
(B) in subparagraph (F), by adding at the 

end the following: 
‘‘(iv) LIMITATION.—Notwithstanding clause 

(ii), the failure of the Administrator to no-
tify an applicant for an amendment to a reg-
istration for an antimicrobial pesticide shall 
not be judicially reviewable in a Federal or 
State court if the amendment requires sci-
entific review of data within—

‘‘(I) the time period specified in subpara-
graph (D)(vi), in the absence of a final regu-
lation under subparagraph (B); or 

‘‘(II) the time period specified in paragraph 
(2)(F), if adopted in a final regulation under 
subparagraph (B).’’. 

(c) MAINTENANCE FEES.—
(1) AMOUNTS FOR REGISTRANTS.—Section 

4(i)(5) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136a–1(i)(5)) is 
amended—

(A) in subparagraph (A)—
(i) by striking ‘‘(A) Subject’’ and inserting 

the following: 
‘‘(A) IN GENERAL.—Subject’’; and 
(ii) by striking ‘‘of—’’ and all that follows 

through ‘‘additional registration’’ and in-
serting ‘‘for each registration’’; 

(B) in subparagraph (D)—
(i) by striking ‘‘(D) The’’ and inserting the 

following: 
‘‘(D) MAXIMUM AMOUNT OF FEES FOR REG-

ISTRANTS.—The’’; 
(ii) in clause (i), by striking ‘‘shall be 

$55,000; and’’ and inserting ‘‘shall be—
‘‘(I) for fiscal year 2004, $84,000; 
‘‘(II) for each of fiscal years 2005 and 2006, 

$87,000; 
‘‘(III) for fiscal year 2007, $68,000; and 
‘‘(IV) for fiscal year 2008, $55,000; and’’; and 
(iii) in clause (ii), by striking ‘‘shall be 

$95,000.’’ and inserting ‘‘shall be—
‘‘(I) for fiscal year 2004, $145,000; 
‘‘(II) for each of fiscal years 2005 and 2006, 

$151,000; 
‘‘(III) for fiscal year 2007, $117,000; and 

‘‘(IV) for fiscal year 2008, $95,000.’’; and 
(C) in subparagraph (E)—
(i) by striking ‘‘(E)(i) For’’ and inserting 

the following: 
‘‘(E) MAXIMUM AMOUNT OF FEES FOR SMALL 

BUSINESSES.—
‘‘(i) IN GENERAL.—For’’; 
(ii) by indenting the margins of subclauses 

(I) and (II) of clause (i) appropriately; and 
(iii) in clause (i)—
(I) subclause (I), by striking ‘‘shall be 

$38,500; and’’ and inserting ‘‘shall be—
‘‘(aa) for fiscal year 2004, $59,000; 
‘‘(bb) for each of fiscal years 2005 and 2006, 

$61,000; 
‘‘(cc) for fiscal year 2007, $48,000; and 
‘‘(dd) for fiscal year 2008, $38,500; and’’; and 
(II) in subclause (II), by striking ‘‘shall be 

$66,500.’’ and inserting ‘‘shall be—
‘‘(aa) for fiscal year 2004, $102,000; 
‘‘(bb) for each of fiscal years 2005 and 2006, 

$106,000; 
‘‘(cc) for fiscal year 2007, $82,000; and 
‘‘(dd) for fiscal year 2008, $66,500.’’. 
(2) TOTAL AMOUNT OF FEES.—Section 

4(i)(5)(C) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136(a)–
1(i)(5)(C)) is amended—

(A) by striking ‘‘(C)(i) The’’ and inserting 
the following: 

‘‘(C) TOTAL AMOUNT OF FEES.—The’’; and
(B) by striking ‘‘aggregate amount’’ and 

all that follows through clause (ii) and in-
serting ‘‘aggregate amount of—

‘‘(i) for fiscal year 2004, $26,000,000; 
‘‘(ii) for fiscal year 2005, $27,000,000; 
‘‘(iii) for fiscal year 2006, $27,000,000; 
‘‘(iv) for fiscal year 2007, $21,000,000; and 
‘‘(v) for fiscal year 2008, $15,000,000.’’. 

(3) DEFINITION OF SMALL BUSINESS.—Sec-
tion 4(i)(5)(E)(ii) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 136a–1(i)(5)(E)(ii)) is amended—

(A) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively, and in-
denting the margins appropriately; 

(B) by striking ‘‘(ii) For purposes of’’ and 
inserting the following: 

‘‘(ii) DEFINITION OF SMALL BUSINESS.—
‘‘(I) IN GENERAL.—In’’; 
(C) in item (aa) (as so redesignated), by 

striking ‘‘150’’ and inserting ‘‘500’’; 
(D) in item (bb) (as so redesignated), by 

striking ‘‘gross revenue from chemicals that 
did not exceed $40,000,000.’’ and inserting 
‘‘global gross revenue from pesticides that 
did not exceed $60,000,000.’’; and 

(E) by adding at the end the following: 
‘‘(II) AFFILIATES.—
‘‘(aa) IN GENERAL.—In the case of a busi-

ness entity with 1 or more affiliates, the 
gross revenue limit under subclause (I)(bb) 
shall apply to the gross revenue for the enti-
ty and all of the affiliates of the entity, in-
cluding parents and subsidiaries, if applica-
ble. 

‘‘(bb) AFFILIATED PERSONS.—For the pur-
pose of item (aa), persons are affiliates of 
each other if, directly or indirectly, either 
person controls or has the power to control 
the other person, or a third person controls 
or has the power to control both persons. 

‘‘(cc) INDICIA OF CONTROL.—For the purpose 
of item (aa), indicia of control include inter-
locking management or ownership, identity 
of interests among family members, shared 
facilities and equipment, and common use of 
employees.’’. 

(4) EXTENSION OF AUTHORITY FOR COL-
LECTING MAINTENANCE FEES.—Section 
4(i)(5)(H) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a–
1(i)(5)(H)) is amended by striking ‘‘2003’’ and 
inserting ‘‘2008’’. 

(5) REREGISTRATION AND OTHER ACTIVI-
TIES.—Section 4(g)(2) of the Federal Insecti-
cide, Fungicide and Rodenticide Act (7 U.S.C. 
136a–1(g)(2)) is amended—

(A) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) IN GENERAL.—The Administrator shall 
make a determination as to eligibility for re-
registration—

‘‘(i) for all active ingredients subject to re-
registration under this section for which tol-
erances or exemptions from tolerances are 
required under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), not later 
than the last date for tolerance reassessment 
established under section 408(q)(1)(C) of that 
Act (21 U.S.C. 346a(q)(1)(C)); and 

‘‘(ii) for all other active ingredients sub-
ject to reregistration under this section, not 
later than October 3, 2008.’’; 

(B) in subparagraph (B)—
(i) by striking ‘‘(B) Before’’ and inserting 

the following: 
‘‘(B) PRODUCT-SPECIFIC DATA.—
‘‘(i) IN GENERAL.—Before’’; 
(ii) by striking ‘‘The Administrator’’ and 

inserting the following: 
‘‘(ii) TIMING.—
‘‘(I) IN GENERAL.—Subject to subclause (II), 

the Administrator’’; and 
(iii) by adding at the end the following: 
‘‘(II) EXTRAORDINARY CIRCUMSTANCES.—In 

the case of extraordinary circumstances, the 
Administrator may provide such a longer pe-
riod, of not more than 2 additional years, for 
submission of data to the Administrator 
under this subparagraph.’’; and 

(C) in subparagraph (D)—
(i) by striking ‘‘(D) If’’ and inserting the 

following: 
‘‘(D) DETERMINATION TO NOT REREGISTER.—
‘‘(i) IN GENERAL.—If’’; and 
(ii) by adding at the end the following: 
‘‘(ii) TIMING FOR REGULATORY ACTION.—Reg-

ulatory action under clause (i) shall be com-
pleted as expeditiously as possible.’’. 

(d) OTHER FEES.—
(1) IN GENERAL.—Section 4(i)(6) of the Fed-

eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136a–1(i)(6)) is amended—

(A) by striking ‘‘During’’ and inserting 
‘‘Except as provided in section 33, during’’; 
and 

(B) by striking ‘‘2003’’ and inserting ‘‘2010’’. 
(2) TOLERANCE FEES.—Notwithstanding sec-

tion 408(m)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(m)(1)), during 
the period beginning on October 1, 2003, and 
ending on September 30, 2008, the Adminis-
trator of the Environmental Protection 
Agency shall not collect any tolerance fees 
under that section. 

(e) EXPEDITED PROCESSING OF SIMILAR AP-
PLICATIONS.—Section 4(k)(3) of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136a–1(k)(3)) is amended—

(1) in the paragraph heading, by striking 
‘‘EXPEDITED’’ and inserting ‘‘REVIEW OF 
INERT INGREDIENTS; EXPEDITED’’; and 

(2) in subparagraph (A)—
(A) by striking ‘‘1997’’ and all that follows 

through ‘‘of the maintenance fees’’ and in-
serting ‘‘2004 through 2006, approximately 
$3,300,000, and for each of fiscal years 2007 
and 2008, between 1⁄8 and 1⁄7, of the mainte-
nance fees’’; 

(B) by redesignating clauses (i), (ii), and 
(iii) as subclauses (I), (II) and (III), respec-
tively, and indenting appropriately; and 

(C) by striking ‘‘resources to assure the ex-
pedited processing and review of any applica-
tion that’’ and inserting ‘‘resources—

‘‘(i) to review and evaluate new inert ingre-
dients; and 

‘‘(ii) to ensure the expedited processing and 
review of any application 
that—’’. 

(f) PESTICIDE REGISTRATION SERVICE 
FEES.—The Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136a et seq.) is 
amended—
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(1) by redesignating sections 33 and 34 (7 

U.S.C. 136x, 136y) as sections 34 and 35, re-
spectively; and 

(2) by inserting after section 32 (7 U.S.C. 
136w–7) the following: 
‘‘SEC. 33. PESTICIDE REGISTRATION SERVICE 

FEES. 

‘‘(a) DEFINITION OF COSTS.—In this section, 
the term ‘costs’, when used with respect to 
review and decisionmaking pertaining to an 
application for which registration service 
fees are paid under this section, means—

‘‘(1) costs to the extent that—
‘‘(A) officers and employees provide direct 

support for the review and decisionmaking 
for covered pesticide applications, associated 
tolerances, and corresponding risk and bene-
fits information and analyses; 

‘‘(B) persons and organizations under con-
tract with the Administrator engage in the 
review of the applications, and corresponding 
risk and benefits information and assess-
ments; and 

‘‘(C) advisory committees and other ac-
credited persons or organizations, on the re-
quest of the Administrator, engage in the 
peer review of risk or benefits information 
associated with covered pesticide applica-
tions; 

‘‘(2) costs of management of information, 
and the acquisition, maintenance, and repair 
of computer and telecommunication re-
sources (including software), used to support 
review of pesticide applications, associated 
tolerances, and corresponding risk and bene-
fits information and analyses; and 

‘‘(3) costs of collecting registration service 
fees under subsections (b) and (c) and report-
ing, auditing, and accounting under this sec-
tion. 

‘‘(b) FEES.—
‘‘(1) IN GENERAL.—Effective beginning on 

the effective date of the Pesticide Registra-
tion Improvement Act of 2003, the Adminis-
trator shall assess and collect covered pes-
ticide registration service fees in accordance 
with this section. 

‘‘(2) COVERED PESTICIDE REGISTRATION AP-
PLICATIONS.—

‘‘(A) IN GENERAL.—An application for the 
registration of a pesticide covered by this 
Act that is received by the Administrator on 
or after the effective date of the Pesticide 
Registration Improvement Act of 2003 shall 
be subject to a registration service fee under 
this section. 

‘‘(B) EXISTING APPLICATIONS.—
‘‘(i) IN GENERAL.—Subject to clause (ii), an 

application for the registration of a pesticide 
that was submitted to the Administrator be-
fore the effective date of the Pesticide Reg-
istration Improvement Act of 2003 and is 
pending on that effective date shall be sub-
ject to a service fee under this section if the 
application is for the registration of a new 
active ingredient that is not listed in the 
Registration Division 2003 Work Plan of the 
Office of Pesticide Programs of the Environ-
mental Protection Agency. 

‘‘(ii) TOLERANCE OR EXEMPTION FEES.—The 
amount of any fee otherwise payable for an 
application described in clause (i) under this 
section shall be reduced by the amount of 
any fees paid to support the related petition 
for a pesticide tolerance or exemption under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.). 

‘‘(C) DOCUMENTATION.—An application sub-
ject to a registration service fee under this 
section shall be submitted with documenta-
tion certifying—

‘‘(i) payment of the registration service 
fee; or 

‘‘(ii) a request for a waiver from or reduc-
tion of the registration service fee. 

‘‘(3) SCHEDULE OF COVERED APPLICATIONS 
AND REGISTRATION SERVICE FEES.—

‘‘(A) IN GENERAL.—Not later than 30 days 
after the effective date of the Pesticide Reg-
istration Improvement Act of 2003, the Ad-
ministrator shall publish in the Federal Reg-
ister a schedule of covered pesticide registra-
tion applications and corresponding registra-
tion service fees. 

‘‘(B) REPORT.—Subject to paragraph (6), 
the schedule shall be the same as the appli-
cable schedule appearing in the Congres-
sional Record on pages S11631 through 
S11633, dated September 17, 2003. 

‘‘(4) PENDING PESTICIDE REGISTRATION AP-
PLICATIONS.—

‘‘(A) IN GENERAL.—An applicant that sub-
mitted a registration application to the Ad-
ministrator before the effective date of the 
Pesticide Registration Improvement Act of 
2003, but that is not required to pay a reg-
istration service fee under paragraph (2)(B), 
may, on a voluntary basis, pay a registration 
service fee in accordance with paragraph 
(2)(B). 

‘‘(B) VOLUNTARY FEE.—The Administrator 
may not compel payment of a registration 
service fee for an application described in 
subparagraph (A). 

‘‘(C) DOCUMENTATION.—An application for 
which a voluntary registration service fee is 
paid under this paragraph shall be submitted 
with documentation certifying—

‘‘(i) payment of the registration service 
fee; or 

‘‘(ii) a request for a waiver from or reduc-
tion of the registration service fee. 

‘‘(5) RESUBMISSION OF PESTICIDE REGISTRA-
TION APPLICATIONS.—If a pesticide registra-
tion application is submitted by a person 
that paid the fee for the application under 
paragraph (2), is determined by the Adminis-
trator to be complete, and is not approved or 
is withdrawn (without a waiver or refund), 
the submission of the same pesticide reg-
istration application by the same person (or 
a licensee, assignee, or successor of the per-
son) shall not be subject to a fee under para-
graph (2). 

‘‘(6) FEE ADJUSTMENT.—Effective for a cov-
ered pesticide registration application re-
ceived on or after October 1, 2005, the Admin-
istrator shall—

‘‘(A) increase by 5 percent the service fee 
payable for the application under paragraph 
(3); and 

‘‘(B) publish in the Federal Register the re-
vised registration service fee schedule. 

‘‘(7) WAIVERS AND REDUCTIONS.—
‘‘(A) IN GENERAL.—An applicant for a cov-

ered pesticide registration may request the 
Administrator to waive or reduce the 
amount of a registration service fee payable 
under this section under the circumstances 
described in subparagraphs (D) through (G). 

‘‘(B) DOCUMENTATION.—
‘‘(i) IN GENERAL.—A request for a waiver 

from or reduction of the registration service 
fee shall be accompanied by appropriate doc-
umentation demonstrating the basis for the 
waiver or reduction. 

‘‘(ii) CERTIFICATION.—The applicant shall 
provide to the Administrator a written cer-
tification, signed by a responsible officer, 
that the documentation submitted to sup-
port the waiver or reduction request is accu-
rate. 

‘‘(iii) INACCURATE DOCUMENTATION.—An ap-
plication shall be subject to the applicable 
registration service fee payable under para-
graph (3) if, at any time, the Administrator 
determines that—

‘‘(I) the documentation supporting the 
waiver or reduction request is not accurate; 
or 

‘‘(II) based on the documentation or any 
other information, the waiver or reduction 
should not have been granted or should not 
be granted. 

‘‘(C) DETERMINATION TO GRANT OR DENY RE-
QUEST.—As soon as practicable, but not later 
than 60 days, after the date on which the Ad-
ministrator receives a request for a waiver 
or reduction of a registration service fee 
under this paragraph, the Administrator 
shall—

‘‘(i) determine whether to grant or deny 
the request; and 

‘‘(ii) notify the applicant of the determina-
tion. 

‘‘(D) MINOR USES.—
‘‘(i) IN GENERAL.—The Administrator may 

waive or reduce a registration service fee for 
an application for minor uses for a pesticide. 

‘‘(ii) SUPPORTING DOCUMENTATION.—An ap-
plicant requesting a waiver under this sub-
paragraph shall provide supporting docu-
mentation that demonstrates, to the satis-
faction of the Administrator, that antici-
pated revenues from the uses that are the 
subject of the application would be insuffi-
cient to justify imposition of the full appli-
cation fee. 

‘‘(E) IR–4 WAIVER.—The Administrator 
shall waive the registration service fee for an 
application if the Administrator determines 
that—

‘‘(i) the application is solely associated 
with a tolerance petition submitted in con-
nection with the Inter-Regional Project 
Number 4 (IR–4) as described in section 2 of 
Public Law 89–106 (7 U.S.C. 450i(e)); and 

‘‘(ii) the waiver is in the public interest. 
‘‘(F) SMALL BUSINESSES.—
‘‘(i) IN GENERAL.—The Administrator shall 

waive 50 percent of the registration service 
fees payable by an entity for a covered pes-
ticide registration application under this 
section if the entity is a small business (as 
defined in section 4(i)(5)(E)(ii)) at the time of 
application. 

‘‘(ii) WAIVER OF FEES.—The Administrator 
shall waive all of the registration service 
fees payable by an entity under this section 
if the entity—

‘‘(I) is a small business (as defined in sec-
tion 4(i)(5)(E)(ii)) at the time of application; 
and 

‘‘(II) has average annual global gross reve-
nues described in section 4(i)(5)(E)(ii)(I)(bb) 
that does not exceed $10,000,000, at the time 
of application. 

‘‘(iii) FORMATION FOR WAIVER.—The Admin-
istrator shall not grant a waiver under this 
subparagraph if the Administrator deter-
mines that the entity submitting the appli-
cation has been formed or manipulated pri-
marily for the purpose of qualifying for the 
waiver. 

‘‘(iv) DOCUMENTATION.—An entity request-
ing a waiver under this subparagraph shall 
provide to the Administrator—

‘‘(I) documentation demonstrating that the 
entity is a small business (as defined in sec-
tion 4(i)(5)(E)(ii)) at the time of application; 
and 

‘‘(II) if the entity is requesting a waiver of 
all registration service fees payable under 
this section, documentation demonstrating 
that the entity has an average annual global 
gross revenues described in section 
4(i)(5)(E)(ii)(I)(bb) that does not exceed 
$10,000,000, at the time of application. 

‘‘(G) FEDERAL AND STATE AGENCY EXEMP-
TIONS.—An agency of the Federal Govern-
ment or a State government shall be exempt 
from covered registration service fees under 
this section. 

‘‘(8) REFUNDS.—
‘‘(A) EARLY WITHDRAWALS.—If, during the 

first 60 days after the beginning of the appli-
cable decision time review period under sub-
section (f)(3), a covered pesticide registration 
application is withdrawn by the applicant, 
the Administrator shall refund all but 10 per-
cent of the total registration service fee pay-
able under paragraph (3) for the application. 
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‘‘(B) WITHDRAWALS AFTER THE FIRST 60 DAYS 

OF DECISION REVIEW TIME PERIOD.—
‘‘(i) IN GENERAL.—If a covered pesticide 

registration application is withdrawn after 
the first 60 days of the applicable decision 
time review period, the Administrator shall 
determine what portion, if any, of the total 
registration service fee payable under para-
graph (3) for the application may be refunded 
based on the proportion of the work com-
pleted at the time of withdrawal. 

‘‘(ii) TIMING.—The Administrator shall—
‘‘(I) make the determination described in 

clause (i) not later than 90 days after the 
date the application is withdrawn; and 

‘‘(II) provide any refund as soon as prac-
ticable after the determination. 

‘‘(C) DISCRETIONARY REFUNDS.—
‘‘(i) IN GENERAL.—In the case of a pesticide 

registration application that has been filed 
with the Administrator and has not been 
withdrawn by the applicant, but for which 
the Administrator has not yet made a final 
determination, the Administrator may re-
fund a portion of a covered registration serv-
ice fee if the Administrator determines that 
the refund is justified. 

‘‘(ii) BASIS.—The Administrator may pro-
vide a refund for an application under this 
subparagraph—

‘‘(I) on the basis that, in reviewing the ap-
plication, the Administrator has considered 
data submitted in support of another pes-
ticide registration application; or 

‘‘(II) on the basis that the Administrator 
completed portions of the review of the ap-
plication before the effective date of this sec-
tion. 

‘‘(D) CREDITED FEES.—In determining 
whether to grant a refund under this para-
graph, the Administrator shall take into ac-
count any portion of the registration service 
fees credited under paragraph (2) or (4). 

‘‘(c) PESTICIDE REGISTRATION FUND.—
‘‘(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States a Pes-
ticide Registration Fund to be used in car-
rying out this section (referred to in this sec-
tion as the ‘Fund’), consisting of—

‘‘(A) such amounts as are deposited in the 
Fund under paragraph (2); 

‘‘(B) any interest earned on investment of 
amounts in the Fund under paragraph (4); 
and 

‘‘(C) any proceeds from the sale or redemp-
tion of investments held in the Fund. 

‘‘(2) DEPOSITS IN FUND.—Subject to para-
graph (4), the Administrator shall deposit 
fees collected under this section in the Fund. 

‘‘(3) EXPENDITURES FROM FUND.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C) and paragraph (4), the Ad-
ministrator may make expenditures from 
the Fund—

‘‘(i) to cover the costs associated with the 
review and decisionmaking pertaining to all 
applications for which registration service 
fees have been paid under this section; and 

‘‘(ii) to otherwise carry out this section. 
‘‘(B) WORKER PROTECTION.—For each of fis-

cal years 2004 through 2008, the Adminis-
trator shall use approximately 1⁄17 of the 
amount in the Fund (but not more than 
$1,000,000, and not less than $750,000, for any 
fiscal year) to enhance current scientific and 
regulatory activities related to worker pro-
tection. 

‘‘(C) NEW INERT INGREDIENTS.—For each of 
fiscal years 2004 and 2005, the Administrator 
shall use approximately 1⁄34 of the amount in 
the Fund (but not to exceed $500,000 for any 
fiscal year) for the review and evaluation of 
new inert ingredients. 

‘‘(4) COLLECTIONS AND APPROPRIATIONS 
ACTS.—The fees authorized by this section 
and amounts deposited in the Fund—

‘‘(A) shall be collected and made available 
for obligation only to the extent provided in 
advance in appropriations Acts; and 

‘‘(B) shall be available without fiscal year 
limitation. 

‘‘(5) UNUSED FUNDS.—Amounts in the Fund 
not currently needed to carry out this sec-
tion shall be—

‘‘(A) maintained readily available or on de-
posit; 

‘‘(B) invested in obligations of the United 
States or guaranteed by the United States; 
or 

‘‘(C) invested in obligations, participa-
tions, or other instruments that are lawful 
investments for fiduciary, trust, or public 
funds. 

‘‘(d) ASSESSMENT OF FEES.—
‘‘(1) DEFINITION OF COVERED FUNCTIONS.—In 

this subsection, the term ‘covered functions’ 
means functions of the Office of Pesticide 
Programs of the Environmental Protection 
Agency, as identified in key programs and 
projects of the final operating plan for the 
Environmental Protection Agency submitted 
as part of the budget process for fiscal year 
2002, regardless of any subsequent transfer of 
1 or more of the functions to another office 
or agency or the subsequent transfer of a 
new function to the Office of Pesticide Pro-
grams. 

‘‘(2) MINIMUM AMOUNT OF APPROPRIATIONS.—
Registration service fees may not be assessed 
for a fiscal year under this section unless the 
amount of appropriations for salaries, con-
tracts, and expenses for the functions (as in 
existence in fiscal year 2002) of the Office of 
Pesticide Programs of the Environmental 
Protection Agency for the fiscal year (ex-
cluding the amount of any fees appropriated 
for the fiscal year) are equal to or greater 
than the amount of appropriations for cov-
ered functions for fiscal year 2002 (excluding 
the amount of any fees appropriated for the 
fiscal year).

‘‘(3) USE OF FEES.—Registration service 
fees authorized by this section shall be avail-
able, in the aggregate, only to defray in-
creases in the costs associated with the re-
view and decisionmaking for the review of 
pesticide registration applications and asso-
ciated tolerances (including increases in the 
number of full-time equivalent positions in 
the Environmental Protection Agency en-
gaged in those activities) over the costs for 
fiscal year 2002, excluding costs paid from 
fees appropriated for the fiscal year. 

‘‘(4) COMPLIANCE.—The requirements of 
paragraph (2) shall have been considered to 
have been met for any fiscal year if the 
amount of appropriations for salaries, con-
tracts, and expenses for the functions (as in 
existence in fiscal year 2002) of the Office of 
Pesticide Programs of the Environmental 
Protection Agency for the fiscal year (ex-
cluding the amount of any fees appropriated 
for the fiscal year) is not more than 3 per-
cent below the amount of appropriations for 
covered functions for fiscal year 2002 (exclud-
ing the amount of any fees appropriated for 
the fiscal year). 

‘‘(5) SUBSEQUENT AUTHORITY.—If the Ad-
ministrator does not assess registration 
service fees under subsection (b) during any 
portion of a fiscal year as the result of para-
graph (2) and is subsequently permitted to 
assess the fees under subsection (b) during 
the fiscal year, the Administrator shall as-
sess and collect the fees, without any modi-
fication in rate, at any time during the fiscal 
year, notwithstanding any provisions of sub-
section (b) relating to the date fees are to be 
paid. 

‘‘(e) REFORMS TO REDUCE DECISION TIME 
REVIEW PERIODS.—To the maximum extent 
practicable consistent with the degrees of 
risk presented by pesticides and the type of 
review appropriate to evaluate risks, the Ad-

ministrator shall identify and evaluate re-
forms to the pesticide registration process 
under this Act with the goal of reducing de-
cision review periods in effect on the effec-
tive date of the Pesticide Registration Im-
provement Act of 2003 for pesticide registra-
tion actions for covered pesticide registra-
tion applications (including reduced risk ap-
plications). 

‘‘(f) DECISION TIME REVIEW PERIODS.—
‘‘(1) IN GENERAL.—Not later than 30 days 

after the effective date of the Pesticide Reg-
istration Improvement Act of 2003, the Ad-
ministrator shall publish in the Federal Reg-
ister a schedule of decision review periods 
for covered pesticide registration actions 
and corresponding registration service fees 
under this Act. 

‘‘(2) REPORT.—The schedule shall be the 
same as the applicable schedule appearing in 
the Congressional Record on pages S11631 
through S11633, dated September 17, 2003. 

‘‘(3) APPLICATIONS SUBJECT TO DECISION 
TIME REVIEW PERIODS.—The decision time re-
view periods specified in paragraph (1) shall 
apply to—

‘‘(A) covered pesticide registration applica-
tions subject to registration service fees 
under subsection (b)(2); 

‘‘(B) covered pesticide registration applica-
tions for which an applicant has voluntarily 
paid registration service fees under sub-
section (b)(4); and 

‘‘(C) covered pesticide registration applica-
tions listed in the Registration Division 2003 
Work Plan of the Office of Pesticide Pro-
grams of the Environmental Protection 
Agency.

‘‘(4) START OF DECISION TIME REVIEW PE-
RIOD.—

‘‘(A) IN GENERAL.—Except as provided in 
subparagraphs (C), (D), and (E), in the case of 
a pesticide registration application accom-
panied by the registration service fee re-
quired under this section, the decision time 
review period begins 21 days after the date 
on which the Administrator receives the cov-
ered pesticide registration application. 

‘‘(B) COMPLETENESS OF APPLICATION.—In 
conducting an initial screening of an appli-
cation, the Administrator shall determine—

‘‘(i) whether—
‘‘(I) the applicable registration service fee 

has been paid; or 
‘‘(II) the application contains a waiver or 

refund request; and 
‘‘(ii) whether the application—
‘‘(I) contains all necessary forms, data, 

draft labeling, and, documentation certi-
fying payment of any registration service fee 
required under this section; or 

‘‘(II) establishes a basis for any requested 
waiver or reduction. 

‘‘(C) APPLICATIONS WITH WAIVER OR REDUC-
TION REQUESTS.—

‘‘(i) IN GENERAL.—In the case of an applica-
tion submitted with a request for a waiver or 
reduction of registration service fees under 
subsection (b)(7), the decision time review 
period shall be determined in accordance 
with this subparagraph. 

‘‘(ii) REQUEST GRANTED WITH NO ADDITIONAL 
FEES REQUIRED.—If the Administrator grants 
the waiver or reduction request and no addi-
tional fee is required, the decision time re-
view period begins on the earlier of—

‘‘(I) the date on which the Administrator 
grants the request; or 

‘‘(II) the date that is 60 days after the date 
of receipt of the application. 

‘‘(iii) REQUEST GRANTED WITH ADDITIONAL 
FEES REQUIRED.—If the Administrator grants 
the waiver or reduction request, in whole or 
in part, but an additional registration serv-
ice fee is required, the decision time review 
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period begins on the date on which the Ad-
ministrator receives certification of pay-
ment of the applicable registration service 
fee. 

‘‘(iv) REQUEST DENIED.—If the Adminis-
trator denies the waiver or reduction re-
quest, the decision time review period begins 
on the date on which the Administrator re-
ceives certification of payment of the appli-
cable registration service fee. 

‘‘(D) PENDING APPLICATIONS.—
‘‘(i) IN GENERAL.—The start of the decision 

time review period for applications described 
in clause (ii) shall be the date on which the 
Administrator receives certification of pay-
ment of the applicable registration service 
fee. 

‘‘(ii) APPLICATIONS.—Clause (i) applies to—
‘‘(I) covered pesticide registration applica-

tions for which voluntary fees have been paid 
under subsection (b)(4); and 

‘‘(II) covered pesticide registration applica-
tions received on or after the effective date 
of the Pesticide Registration Improvement 
Act of 2003 but submitted without the appli-
cable registration service fee required under 
this section due to the inability of the Ad-
ministrator to assess fees under subsection 
(d)(1). 

‘‘(E) 2003 WORK PLAN.—In the case of a cov-
ered pesticide registration application listed 
in the Registration Division 2003 Work Plan 
of the Office of Pesticide Programs of the 
Environmental Protection Agency, the deci-
sion time review period begins on the date 
that is 30 days after the effective date of the 
Pesticide Registration Improvement Act of 
2003. 

‘‘(5) EXTENSION OF DECISION TIME REVIEW 
PERIOD.—The Administrator and the appli-
cant may mutually agree in writing to ex-
tend a decision time review period under this 
subsection. 

‘‘(g) JUDICIAL REVIEW.—
‘‘(1) IN GENERAL.—Any applicant adversely 

affected by the failure of the Administrator 
to make a determination on the application 
of the applicant for registration of a new ac-
tive ingredient or new use for which a reg-
istration service fee is paid under this sec-
tion may obtain judicial review of the failure 
solely under this section. 

‘‘(2) SCOPE.—
‘‘(A) IN GENERAL.—In an action brought 

under this subsection, the only issue on re-
view is whether the Administrator failed to 
make a determination on the application 
specified in paragraph (1) by the end of the 
applicable decision time review period re-
quired under subsection (f) for the applica-
tion. 

‘‘(B) OTHER ACTIONS.—No other action au-
thorized or required under this section shall 
be judicially reviewable by a Federal or 
State court. 

‘‘(3) TIMING.—
‘‘(A) IN GENERAL.—A person may not ob-

tain judicial review of the failure of the Ad-
ministrator to make a determination on the 
application specified in paragraph (1) before 
the expiration of the 2-year period that be-
gins on the date on which the decision time 
review period for the application ends. 

‘‘(B) MEETING WITH ADMINISTRATOR.—To be 
eligible to seek judicial review under this 
subsection, a person seeking the review shall 
first request in writing, at least 120 days be-
fore filing the complaint for judicial review, 
a decision review meeting with the Adminis-
trator. 

‘‘(4) REMEDIES.—The Administrator may 
not be required or permitted to refund any 
portion of a registration service fee paid in 
response to a complaint that the Adminis-
trator has failed to make a determination on 
the covered pesticide registration applica-
tion specified in paragraph (1) by the end of 
the applicable decision review period. 

‘‘(h) ACCOUNTING.—The Administrator 
shall—

‘‘(1) provide an annual accounting of the 
registration service fees paid to the Adminis-
trator and disbursed from the Fund, by pro-
viding financial statements in accordance 
with—

‘‘(A) the Chief Financial Officers Act of 
1990 (Public Law 101–576; 104 Stat. 2838) and 
amendments made by that Act; and 

‘‘(B) the Government Management Reform 
Act of 1994 (Public Law 103–356; 108 Stat. 3410) 
and amendments made by that Act; 

‘‘(2) provide an accounting describing ex-
penditures from the Fund authorized under 
subsection (c); and 

‘‘(3) provide an annual accounting describ-
ing collections and expenditures authorized 
under subsection (d). 

‘‘(i) AUDITING.—
‘‘(1) FINANCIAL STATEMENTS OF AGENCIES.—

For the purpose of section 3515(c) of title 31, 
United States Code, the Fund shall be con-
sidered a component of an executive agency. 

‘‘(2) COMPONENTS.—The annual audit re-
quired under sections 3515(b) and 3521 of that 
title of the financial statements of activities 
under this section shall include an analysis 
of—

‘‘(A) the fees collected under subsection (b) 
and disbursed; 

‘‘(B) compliance with subsection (f); 
‘‘(C) the amount appropriated to meet the 

requirements of subsection (d)(1); and 
‘‘(D) the reasonableness of the allocation of 

the overhead allocation of costs associated 
with the review and decisionmaking per-
taining to applications under this section. 

‘‘(3) INSPECTOR GENERAL.—The Inspector 
General of the Environmental Protection 
Agency shall—

‘‘(A) conduct the annual audit required 
under this subsection; and 

‘‘(B) report the findings and recommenda-
tions of the audit to the Administrator and 
to the appropriate committees of Congress. 

‘‘(j) PERSONNEL LEVELS.—All full-time 
equivalent positions supported by fees au-
thorized and collected under this section 
shall not be counted against the agency-wide 
personnel level goals of the Environmental 
Protection Agency. 

‘‘(k) REPORTS.—
‘‘(1) IN GENERAL.—Not later than March 1, 

2005, and each March 1 thereafter through 
March 1, 2009, the Administrator shall pub-
lish an annual report describing actions 
taken under this section. 

‘‘(2) CONTENTS.—The report shall include—
‘‘(A) a review of the progress made in car-

rying out each requirement of subsections (e) 
and (f), including—

‘‘(i) the number of applications reviewed, 
including the decision times for each appli-
cation specified in subsection (f); 

‘‘(ii) the number of actions pending in each 
category of actions described in subsection 
(f)(3), as well as the number of inert ingredi-
ents; 

‘‘(iii) to the extent determined appropriate 
by the Administrator and consistent with 
the authorities of the Administrator and 
limitations on delegation of functions by the 
Administrator, recommendations for—

‘‘(I) expanding the use of self-certification 
in all appropriate areas of the registration 
process; 

‘‘(II) providing for accreditation of outside 
reviewers and the use of outside reviewers to 
conduct the review of major portions of ap-
plications; and 

‘‘(III) reviewing the scope of use of the no-
tification process to cover broader categories 
of registration actions; and 

‘‘(iv) the use of performance-based con-
tracts, other contracts, and procurement to 
ensure that—

‘‘(I) the goals of this Act for the timely re-
view of applications for registration are met; 
and 

‘‘(II) the registration program is adminis-
tered in the most productive and cost effec-
tive manner practicable; 

‘‘(B) a description of the staffing and re-
sources relating to the costs associated with 
the review and decisionmaking pertaining to 
applications; and 

‘‘(C) a review of the progress in meeting 
the timeline requirements of section 4(g). 

‘‘(3) METHOD.—The Administrator shall 
publish a report required by this subsection 
by such method as the Administrator deter-
mines to be the most effective for efficiently 
disseminating the report, including publica-
tion of the report on the Internet site of the 
Environmental Protection Agency. 

‘‘(l) SAVINGS CLAUSE.—Nothing in this sec-
tion affects any other duties, obligations, or 
authorities established by any other section 
of this Act, including the right to judicial re-
view of duties, obligations, or authorities es-
tablished by any other section of this Act. 

‘‘(m) TERMINATION OF EFFECTIVENESS.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the authority provided by this 
section terminates on September 30, 2008. 

‘‘(2) PHASE OUT.—
‘‘(A) FISCAL YEAR 2009.—During fiscal year 

2009, the requirement to pay and collect reg-
istration service fees applies, except that the 
level of registration service fees payable 
under this section shall be reduced 40 percent 
below the level in effect on September 30, 
2008. 

‘‘(B) FISCAL YEAR 2010.—During fiscal year 
2010, the requirement to pay and collect reg-
istration service fees applies, except that the 
level of registration service fees payable 
under this section shall be reduced 70 percent 
below the level in effect on September 30, 
2008. 

‘‘(C) SEPTEMBER 30, 2010.—Effective Sep-
tember 30, 2010, the requirement to pay and 
collect registration service fees terminates. 

‘‘(D) DECISION REVIEW PERIODS.—
‘‘(i) PENDING APPLICATIONS.—In the case of 

an application received under this section 
before September 30, 2008, the application 
shall be reviewed in accordance with sub-
section (f). 

‘‘(ii) NEW APPLICATIONS.—In the case of an 
application received under this section on or 
after September 30, 2008, subsection (f) shall 
not apply to the application.’’. 

(g) CONFORMING AMENDMENTS.—The table 
of contents in section 1(b) of the Federal In-
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. prec. 136) is amended—

(1) by striking the item relating to section 
4(k)(3) and inserting the following:

‘‘(3) Review of inert ingredi-
ents; expedited processing 
of similar applications.’’;

and 
(2) by striking the items relating to sec-

tions 30 and 31 and inserting the following:
‘‘Sec. 30. Minimum requirements for training 

of maintenance applicators and 
service technicians. 

‘‘Sec. 31. Environmental Protection Agency 
minor use program. 

‘‘Sec. 32. Department of Agriculture minor 
use program.

‘‘(a) In general. 
‘‘(b)(1) Minor use pesticide data. 
‘‘(2) Minor Use Pesticide Data Revolving 
Fund.
‘‘Sec. 33. Pesticide registration service fees.
‘‘(a) Definition of costs. 
‘‘(b) Fees. 

‘‘(1) In general. 
‘‘(2) Covered pesticide registration applica-

tions. 
‘‘(3) Schedule of covered applications and 

registration service fees. 
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‘‘(4) Pending pesticide registration applica-

tions. 
‘‘(5) Resubmission of pesticide registration 

applications. 
‘‘(6) Fee adjustment. 
‘‘(7) Waivers and reductions. 
‘‘(8) Refunds. 

‘‘(c) Pesticide Registration Fund. 
‘‘(1) Establishment. 
‘‘(2) Transfers to Fund. 
‘‘(3) Expenditures from Fund. 
‘‘(4) Collections and appropriations Acts. 
‘‘(5) Unused funds. 

‘‘(d) Assessment of fees. 
‘‘(1) Definition of covered functions. 
‘‘(2) Minimum amount of appropriations. 
‘‘(3) Use of fees. 
‘‘(4) Compliance. 
‘‘(5) Subsequent authority. 

‘‘(e) Reforms to reduce decision time review 
periods. 
‘‘(f) Decision time review periods. 

‘‘(1) In general. 
‘‘(2) Report. 
‘‘(3) Applications subject to decision time 

review periods. 
‘‘(4) Start of decision time review period. 
‘‘(5) Extension of decision time review pe-

riod. 
‘‘(g) Judicial review. 

‘‘(1) In general. 
‘‘(2) Scope. 
‘‘(3) Timing. 
‘‘(4) Remedies. 

‘‘(h) Accounting. 
‘‘(i) Auditing. 

‘‘(1) Financial statements of agencies. 
‘‘(2) Components. 
‘‘(3) Inspector General. 

‘‘(j) Personnel levels. 
‘‘(k) Reports. 

‘‘(1) In general. 
‘‘(2) Contents. 

‘‘(l) Savings clause. 
‘‘(m) Termination of effectiveness. 

‘‘(1) In general. 
‘‘(2) Phase out.

‘‘Sec. 34. Severability. 
‘‘Sec. 35. Authorization for appropriations.’’.

(h) EFFECTIVE DATE.—Except as otherwise 
provided in this section and the amendments 
made by this section, this section and the 
amendments made by this section take ef-
fect on the date that is 60 days after the date 
of enactment of this Act.

SA 2159. Mr. DORGAN proposed an 
amendment to amendment SA 2158 pro-
posed by Mr. CRAIG (for himself, Mr. 
HARKIN, Mr. COCHRAN, Mr. CONRAD, Mr. 
CHAMBLISS, Mr. COLEMAN, Mr. CRAPO, 
Mr. LUGAR, Mr. BREAUX, Mr. ROBERTS, 
Mr. FITZGERALD, and Mr. PRYOR) to the 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

At the appropriate place, insert the fol-
lowing: 

(ll) REGISTRATION OF CANADIAN PES-
TICIDES.—

(1) IN GENERAL.—Section 3 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136a) is amended by adding at the 
end the following: 

‘‘(i) REGISTRATION OF CANADIAN PES-
TICIDES.—

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) CANADIAN PESTICIDE.—The term ‘Cana-

dian pesticide’ means a pesticide that—

‘‘(i) is registered for use as a pesticide in 
Canada; 

‘‘(ii) is identical or substantially similar in 
its composition to a comparable domestic 
pesticide registered under this section; and 

‘‘(iii) is registered in Canada by the reg-
istrant of the comparable domestic pesticide 
or by an affiliated entity of the registrant. 

‘‘(B) COMPARABLE DOMESTIC PESTICIDE.—
The term ‘comparable domestic pesticide’ 
means a pesticide—

‘‘(i) that is registered under this section; 
‘‘(ii) the registration of which is not under 

suspension; 
‘‘(iii) that is not subject to—
‘‘(I) a notice of intent to cancel or suspend 

under any provision of this Act; 
‘‘(II) a notice for voluntary cancellation 

under section 6(f); or 
‘‘(III) an enforcement action under any 

provision of this Act; 
‘‘(iv) that is used as the basis for compari-

son for the determinations required under 
paragraph (4); 

‘‘(v) that is registered for use on each site 
of application for which registration is 
sought under this subsection; 

‘‘(vi) for which no use is the subject of a 
pending interim administrative review under 
subsection (c)(8); 

‘‘(vii) that is not subject to any limitation 
on production or sale agreed to by the Ad-
ministrator and the registrant or imposed by 
the Administrator for risk mitigation pur-
poses; and 

‘‘(viii) that is not classified as a restricted 
use pesticide under subsection (d). 

‘‘(2) AUTHORITY TO REGISTER CANADIAN PES-
TICIDES.—

‘‘(A) IN GENERAL.—The Administrator may 
register a Canadian pesticide if the registra-
tion—

‘‘(i) complies with this subsection; 
‘‘(ii) is consistent with this Act; and 
‘‘(iii) has not previously been disapproved 

by the Administrator. 
‘‘(B) PRODUCTION OF ANOTHER PESTICIDE.—A 

pesticide registered under this subsection 
shall not be used to produce a pesticide reg-
istered under this section or section 24(c). 

‘‘(C) REGISTRANT.—
‘‘(i) IN GENERAL.—The Administrator may 

register a Canadian pesticide under this sub-
section on the application of any person. 

‘‘(ii) APPLICATION.—If the Administrator 
registers a Canadian pesticide under this 
subsection on application of any person, the 
applicant shall be considered to be the reg-
istrant of the Canadian pesticide for all pur-
poses of this Act. 

‘‘(D) ADMINISTRATOR.—Not later than 60 
days after a person submits a complete appli-
cation for the registration of a Canadian pes-
ticide under this subsection, the Adminis-
trator shall—

‘‘(i) approve the application; or 
‘‘(ii)(I) disapprove the application; and 
‘‘(II) provide the applicant with a state-

ment of the reasons for the disapproval. 
‘‘(E) DELEGATION.—
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

Administrator may delegate a function of 
the Administrator under this subsection. 

‘‘(ii) APPROVAL.—The Administrator shall 
approve or disapprove any final action taken 
under this subsection as the result of a func-
tion delegated to a State. 

‘‘(3) APPLICANT REQUIREMENTS.—A person 
seeking registration of a Canadian pesticide 
under this subsection shall—

‘‘(A) demonstrate to the Administrator 
that the Canadian pesticide is identical or 
substantially similar in its composition to a 
comparable domestic pesticide; and 

‘‘(B) submit to the Administrator a copy 
of—

‘‘(i) the label approved by the Pesticide 
Management Regulatory Agency for the Ca-
nadian pesticide; and

‘‘(ii) the label approved by the Adminis-
trator for the comparable domestic pes-
ticide. 

‘‘(4) CRITERIA FOR REGISTRATION.—The Ad-
ministrator may register a Canadian pes-
ticide under this subsection if the Adminis-
trator—

‘‘(A) obtains the confidential statement of 
formula for the Canadian pesticide; 

‘‘(B) determines that the Canadian pes-
ticide is identical or substantially similar in 
composition to a comparable domestic pes-
ticide; 

‘‘(C) for each food or feed use authorized by 
the registration—

‘‘(i) determines that there exists an ade-
quate tolerance or exemption under the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.) that permits the residues of the 
pesticide on the food or feed; and 

‘‘(ii) identifies the tolerances or exemp-
tions in the notification submitted under 
subparagraph (E); 

‘‘(D) obtains a label approved by the Ad-
ministrator that—

‘‘(i) includes all statements, other than the 
establishment number, from the approved la-
beling of the comparable domestic pesticide 
that are relevant to the uses registered by 
the Administrator; and 

‘‘(ii) excludes all labeling statements relat-
ing to uses that are not registered by the Ad-
ministrator; and 

‘‘(E) not later than 10 business days after 
the issuance of the registration, publish in 
the Federal Register a written notification 
of the action of the Administrator that in-
cludes—

‘‘(i) a description of the determination 
made under this paragraph; and 

‘‘(ii) a statement of the effective date of 
the registration; 

‘‘(5) LABELING OF CANADIAN PESTICIDES.—
‘‘(A) IN GENERAL.—Each container con-

taining a Canadian pesticide registered by 
the Administrator shall bear the label that 
is approved by the Administrator under this 
subsection. 

‘‘(B) DISPLAY OF LABEL.—The label shall be 
securely attached to the container and shall 
be the only label visible on the container. 

‘‘(C) ORIGINAL CANADIAN LABEL.—The origi-
nal Canadian label on the container shall be 
preserved underneath the label approved by 
the Administrator. 

‘‘(D) PREPARATION AND USE OF LABELS.—
After a Canadian pesticide is registered 
under this subsection, the registrant shall—

‘‘(i) prepare labels approved by the Admin-
istrator for the Canadian pesticide; and 

‘‘(ii) conduct or supervise all labeling of 
the Canadian pesticide with the approved la-
beling. 

‘‘(E) REGISTERED ESTABLISHMENTS.—Label-
ing of a Canadian pesticide under this sub-
section shall be conducted at an establish-
ment registered by the registrant under sec-
tion 7. 

‘‘(6) REVOCATION.—
‘‘(A) IN GENERAL.—After the registration of 

a Canadian pesticide, if the Administrator 
finds that the Canadian pesticide is not iden-
tical or substantially similar in composition 
to a comparable domestic pesticide, the Ad-
ministrator may issue an emergency order 
revoking the registration of the Canadian 
pesticide. 

‘‘(B) TERMS OF ORDER.—The order—
‘‘(i) shall be effective immediately; 
‘‘(ii) may prohibit the sale, distribution, 

and use of the Canadian pesticide in a State; 
and 

‘‘(iii) may require the registrant of the Ca-
nadian pesticide to purchase and dispose of 
any unopened product subject to the order.
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‘‘(C) REQUEST FOR HEARING.—Not later than 

10 days after issuance of the order, the reg-
istrant of the Canadian pesticide subject to 
the order may request a hearing on the 
order. 

‘‘(D) FINAL ORDER.—If a hearing is not re-
quested in accordance with subparagraph (C), 
the order shall become final and shall not be 
subject to judicial review. 

‘‘(E) JUDICIAL REVIEW.—If a hearing is re-
quested on the order, judicial review may be 
sought only at the conclusion of the hearing 
on the order and following the issuance by 
the Administrator of a final revocation 
order. 

‘‘(F) PROCEDURE.—A final revocation order 
issued following a hearing shall be review-
able in accordance with section 16. 

‘‘(7) LIMITS ON LIABILITY.—No action for 
monetary damages may be heard in any Fed-
eral or State court against—

‘‘(A) the Administrator acting as a reg-
istering agency under the authority of and 
consistent with this subsection for injury or 
damage resulting from the use of a product 
registered by the Administrator under this 
subsection; or 

‘‘(B) a registrant for damages resulting 
from adulteration or compositional alter-
ation of a Canadian pesticide registered 
under this subsection if the registrant did 
not have and could not reasonably have ob-
tained knowledge of the adulteration or 
compositional alteration. 

‘‘(8) PROVISION OF INFORMATION BY REG-
ISTRANTS OF COMPARABLE DOMESTIC PES-
TICIDES.—

‘‘(A) IN GENERAL.—On request by the Ad-
ministrator the registrant of a comparable 
domestic pesticide shall provide to the Ad-
ministrator that is seeking to register a Ca-
nadian pesticide under this subsection infor-
mation that is necessary for the Adminis-
trator to make the determinations required 
by paragraph (4). 

‘‘(B) PENALTY FOR NONCOMPLIANCE.—
‘‘(i) IN GENERAL.—If the registrant of a 

comparable domestic pesticide fails to pro-
vide to the Administrator, not later than 15 
days after receipt of a written request by the 
Administrator, information possessed by or 
reasonably accessible to the registrant that 
is necessary to make the determinations re-
quired by paragraph (4), the Administrator 
may assess a penalty against the registrant 
of the comparable pesticide. 

‘‘(ii) AMOUNT.—The amount of the penalty 
shall be equal to the product obtained by 
multiplying—

‘‘(I) the difference between the per-acre 
cost of the application of the comparable do-
mestic pesticide and the application of the 
Canadian pesticide, as determined by the Ad-
ministrator; and 

‘‘(II) the number of acres in the United 
States devoted to the commodity for which 
the registration is sought. 

‘‘(C) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—No penalty under this paragraph shall 
be assessed unless the registrant is given no-
tice and opportunity for a hearing in accord-
ance with section 14(a)(3). 

‘‘(D) ISSUES AT HEARING.—The only issues 
for resolution at the hearing shall be—

‘‘(i) whether the registrant of the com-
parable domestic pesticide failed to timely 
provide to the Administrator the informa-
tion possessed by or reasonably accessible to 
the registrant that was necessary to make 
the determinations required by paragraph 
(4); and 

‘‘(ii) the amount of the penalty. 
‘‘(9) PENALTY FOR DISCLOSURE.—
‘‘(A) IN GENERAL.—The Administrator shall 

not make public information obtained under 
paragraph (8) that is privileged and confiden-
tial and contains or relates to trade secrets 
or commercial or financial information. 

‘‘(B) DISCLOSURE.—Any employee of the 
Environmental Protection Agency who will-
fully discloses information described in sub-
paragraph (A) shall be subject to penalties 
described in section 10(f). 

‘‘(10) DATA COMPENSATION.—The Adminis-
trator and a person registering a Canadian 
pesticide under this subsection shall not be 
liable for compensation for data supporting 
the registration if the registration of the Ca-
nadian pesticide in Canada and the registra-
tion of the comparable domestic pesticide 
are held by the same registrant or by affili-
ated entities. 

‘‘(11) FORMULATION CHANGES.—
‘‘(A) IN GENERAL.—The registrant of a com-

parable domestic pesticide shall notify the 
Administrator of any change in the formula-
tion of a comparable domestic pesticide or a 
Canadian pesticide registered by the reg-
istrant or an affiliated entity not later than 
30 days before any sale or distribution of the 
pesticide containing the new formulation. 

‘‘(B) STATEMENT OF FORMULA.—The reg-
istrant of the comparable domestic pesticide 
shall submit, with the notice required under 
subparagraph (A), a confidential statement 
of the formula for the new formulation if the 
registrant has possession of or reasonable ac-
cess to the information. 

‘‘(C) SUSPENSION OF REGISTRATION FOR NON-
COMPLIANCE.—

‘‘(i) IN GENERAL.—If the registrant fails to 
provide notice or submit a confidential 
statement of formula as required by this 
paragraph, the Administrator may issue a 
notice of intent to suspend the registration 
of the comparable domestic pesticide for a 
period of not less than 1 year. 

‘‘(ii) EFFECTIVE DATE.—The suspension 
shall become final not later than the end of 
the 30-day period beginning on the date of 
the issuance by the Administrator of the no-
tice of intent to suspend the registration, 
unless during the period the registrant re-
quests a hearing. 

‘‘(iii) HEARING PROCEDURE.—If a hearing is 
requested, the hearing shall be conducted in 
accordance with section 6(d). 

‘‘(iv) ISSUES.—The only issues for resolu-
tion at the hearing shall be whether the reg-
istrant has failed to provide notice or submit 
a confidential statement of formula as re-
quired by this paragraph.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b) 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. prec. 121) is amend-
ed by adding at the end of the items relating 
to section 3 the following:

‘‘(4) Mixtures of nitrogen stabilizers 
and fertilizer products. 

‘‘(g) Registration review. 
‘‘(h) Registration requirements for anti-

microbial pesticides. 
‘‘(1) Evaluation of process. 
‘‘(2) Review time period reduction goal. 
‘‘(3) Implementation. 
‘‘(4) Annual report. 

‘‘(i) Registration of Canadian pesticides. 
‘‘(1) Definitions. 
‘‘(2) Authority to register Canadian 

pesticides. 
‘‘(3) Applicant requirements. 
‘‘(4) Criteria for registration. 
‘‘(5) Labeling of Canadian pesticides. 
‘‘(6) Revocation. 
‘‘(7) Limits on liability. 
‘‘(8) Provision of information by reg-

istrants of comparable domes-
tic pesticides. 

‘‘(9) Penalty for disclosure. 
‘‘(10) Data compensation. 
‘‘(11) Formulation changes.’’.

(3) EFFECTIVE DATE.—This subsection and 
the amendments made by this subsection 
take effect on the date that is 180 days after 
the date of enactment of this Act. 

SA 2160. Mr. DEWINE (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 113, after line 22, add the fol-
lowing: 

The aggregate amount appropriated by 
this title under the heading ‘‘NATIONAL AER-
ONAUTICS AND SPACE ADMINISTRATION’’ is 
hereby increased by $29,000,000, with the 
amount of the increase to be available for 
commercial technology transfer programs. 
The amount available under the preceding 
sentence for commercial technology transfer 
programs is in addition to any other 
amounts available under this Act for such 
programs. 

The amount appropriated by this title 
under the heading ‘‘SCIENCE, AERONAUTICS, 
AND EXPLORATION’’ is hereby reduced by 
$29,000,000, with the amount of the reduction 
to be allocated to the Beyond Einstein Ini-
tiative.

SA 2161. Mr. DEWINE (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 111, line 6, insert before the period 
the following: ‘‘: Provided, That of the 
amounts available under this heading, 
$4,000,000 shall be available for the purpose of 
research and development relating to intel-
ligence propulsion and related advance-
ments, and shall be in addition to any other 
amounts available under this heading for 
that purpose’’. 

SA 2162. Mr. DEWINE (for himself, 
Mr. LEVIN, and Mr. VOINOVICH) sub-
mitted an amendment intended to be 
proposed to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 97, line 24, after ‘‘members;’’, in-
sert the following: ‘‘the Great Lakes Legacy 
Program of the Environmental Protection 
Agency, in an amount that is not less than 
$15,000,000;’’. 

SA 2163. Mr. DEWINE (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
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BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 

SEC. ll. From amounts appropriated 
under this Act, there shall be set aside 
$660,000 for the National Academy of 
Sciences study proposal ‘‘Health Risks to 
Children from Residential Lead Contamina-
tion’’.

SA 2164. Ms. CANTWELL (for herself, 
Mr. CARPER, Mr. BROWNBACK, Mr. 
HAGEL, Mr. ROBERTS, Mr. NELSON of 
Nebraska, and Mrs. MURRAY) submitted 
an amendment intended to be proposed 
to amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 
SEC. 418. EXTENSION OF CERTAIN PUBLIC HOUS-

ING/SECTION 8 MOVING TO WORK 
DEMONSTRATION AGREEMENTS. 

(a) EXTENSION.—The Secretary of Housing 
and Urban Development shall extend the 
term of the Moving to Work Demonstration 
Agreement entered into between a public 
housing agency and the Secretary under sec-
tion 204, title V, of the Omnibus Consoli-
dated Rescissions and Appropriations Act of 
1996 (Pub. L. 104–134, April 26, 1996) if—

(1) the public housing agency requests such 
extension in writing; 

(2) the public housing agency is not at the 
time of such request for extension in default 
under its Moving to Work Demonstration 
Agreement; and 

(3) the Moving to Work Demonstration 
Agreement to be extended would otherwise 
expire on or before December 31, 2004. 

(b) TERMS.—Unless the Secretary of Hous-
ing and Urban Development and the public 
housing agency otherwise agree, the exten-
sion under subsection (a) shall be upon the 
identical terms and conditions set forth in 
the extending agency’s existing Moving to 
Work Demonstration Agreement, except that 
for each public housing agency that has been 
or will be granted an extension to its origi-
nal Moving to Work agreement, the Sec-
retary shall require that data be collected so 
that the effect of Moving to Work policy 
changes on residents can be measured. 

(c) EXTENSION PERIOD.—The extension 
under subsection (a) shall be for such period 
as is requested by the public housing agency, 
not to exceed 3 years from the date of expira-
tion of the extending agency’s existing Mov-
ing to Work Demonstration Agreement. 

(d) BREACH OF AGREEMENT.—Nothing con-
tained in this section shall limit the author-
ity of the Secretary of Housing and Urban 
Development to terminate any Moving to 
Work Demonstration Agreement of a public 
housing agency if the public housing agency 
is in breach of the provisions of such agree-
ment. 

SEC. 419. STUDY OF MOVING TO WORK PROGRAM. 
(a) IN GENERAL.—The General Accounting 

Office shall conduct a study of the Moving to 
Work demonstration program to evaluate—

(1) whether the statutory goals of the Mov-
ing to Work demonstration program are 
being met; 

(2) the effects policy changes related to the 
Moving to Work demonstration program 
have had on residents; and 

(3) whether public housing agencies par-
ticipating in the Moving to Work program 
are meeting the requirements of the Moving 
to Work demonstration program under law 
and any agreements with the Department of 
Housing and Urban Development. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
General Accounting Office shall submit to 
Congress a report on the study conducted 
under subsection (a). 

SA 2165. Mr. COLEMAN submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. 418. There are appropriated $1,060,000 
to the Neighborhood House in Saint Paul, 
Minnesota, for construction costs of the Paul 
and Sheila Wellstone Center for Community 
Building. 

SA 2166. Mr. DORGAN submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. ll. (a) Section 45D(e) of the Internal 
Revenue Code of 1986 (relating to low-income 
community) is amended by adding at the end 
the following new paragraph: 

‘‘(4) MODIFICATION OF INCOME REQUIREMENT 
FOR CENSUS TRACTS WITHIN HIGH MIGRATION 
RURAL COUNTIES.—

‘‘(A) IN GENERAL.—In the case of a popu-
lation census tract located within a high mi-
gration rural county, paragraph (1)(B)(i) 
shall be applied by substituting ‘85 percent’ 
for ‘80 percent’. 

‘‘(B) HIGH MIGRATION RURAL COUNTY.—For 
purposes of this paragraph, the term ‘high 
migration rural county’ means any county 
which, during the 20-year period ending on 
December 31, 2000, has a net out-migration of 
inhabitants from the county of at least 10-
percent of the population of the county at 
the beginning of such period.’’. 

(b) The amendment made by this section 
shall take effect as if included in the amend-
ment made by section 121(a) of the Commu-
nity Renewal Tax Relief Act of 2000.

SA 2167. Mr. BOND proposed an 
amendment to amendment SA 150 pro-

posed by Mr. BOND (for himself and Ms. 
MILKULSKI) to the bill H.R. 2861, mak-
ing appropriations for the Departments 
of Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

Beginning on page 9, line 20, strike ‘‘: Pro-
vided, That’’ and all that follows through 
‘‘Congress’’ on line 5, page 10.

SA 2168. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. 418. Funds made available under this 
Act or any other Act that are awarded by the 
Secretary of Housing and Urban Develop-
ment to a public housing agency for replace-
ment housing needs arising from the demoli-
tion of public housing units, and that are 
used by the public housing agency as project-
based assistance, shall not be included as 
tenant-based assistance that is attached to a 
structure for the purposes of the 20 percent 
limitation under section 8(o)(13)(B) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f), if the public housing agency certifies 
that use of the funds as project-based assist-
ance is necessary in order to provide ade-
quate replacement housing opportunities 
consistent with the purposes of section 24 of 
that Act (42 U.S.C. 1437v). 

SA 2169. Mr. LEVIN (for himself, Ms. 
COLLINS, Ms. STABENOW, and Mr. 
VOINOVICH) submitted an amendment 
intended to be proposed to amendment 
SA 2150 proposed by Mr. BOND (for him-
self and Ms. MIKULSKI) to the bill H.R. 
2861, making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
which was ordered to lie on the table; 
as follows:

On page 125, between lines 7 and 8, insert 
the following: 
SEC. 4ll. SEWER OVERFLOW CONTROL GRANTS. 

Section 221 of the Federal Water Pollution 
Control Act (33 U.S.C. 1301) is amended—

(1) in subsection (f), by striking ‘‘2002 and 
2003’’ and inserting ‘‘2005 and 2006’’; 

(2) in subsection (g)(1)—
(A) in the paragraph heading, by striking 

‘‘2002’’ and inserting ‘‘2005’’; and 
(B) by striking ‘‘2002’’ and inserting ‘‘2005’’; 
(3) in subsection (g)(2)—
(A) in the paragraph heading, by striking 

‘‘2003’’ and inserting ‘‘2006’’; and 
(B) by striking ‘‘2003’’ and inserting ‘‘2006’’; 

and 
(4) in subsection (i), by striking ‘‘2003’’ and 

inserting ‘‘2006’’. 

SA 2170. Mr. BOND (for Mr. LEAHY 
(for himself and Mr. BROWNBACK)) pro-
posed an amendment to the bill S. 1685, 
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to extend and expand the basic pilot 
program for employment eligibility 
verification, and for other purposes; as 
follows:

At the end, add the following: 
SEC. 4. PILOT IMMIGRATION PROGRAM. 

(a) PROCESSING PRIORITY UNDER PILOT IM-
MIGRATION PROGRAM FOR REGIONAL CENTERS 
TO PROMOTE ECONOMIC GROWTH.—Section 610 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1993 (8 U.S.C. 1153 
note) is amended—

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(2) by adding at the end the following: 
‘‘(d) In processing petitions under section 

204(a)(1)(H) of the Immigration and Nation-
ality Act (8 U.S.C. 1154(a)(1)(H)) for classi-
fication under section 203(b)(5) of such Act (8 
U.S.C. 1153(b)(5)), the Secretary of Homeland 
Security may give priority to petitions filed 
by aliens seeking admission under the pilot 
program described in this section. Notwith-
standing section 203(e) of such Act (8 U.S.C. 
1153(e)), immigrant visas made available 
under such section 203(b)(5) may be issued to 
such aliens in an order that takes into ac-
count any priority accorded under the pre-
ceding sentence.’’. 

(b) EXTENSION.—Section 610(b) of the De-
partments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appro-
priations Act, 1993 (8 U.S.C. 1153 note) is 
amended by striking ‘‘10 years’’ and insert-
ing ‘‘15 years’’. 
SEC. 5. GAO STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
General Accounting Office shall report to 
Congress on the immigrant investor program 
created under section 203(b)(5) of the Immi-
gration and Nationality Act (8 U.S.C. 
1153(b)(5)). 

(b) CONTENTS.—The report described in sub-
section (a) shall include information regard-
ing—

(1) the number of immigrant investors that 
have received visas under the immigrant in-
vestor program in each year since the incep-
tion of the program; 

(2) the country of origin of the immigrant 
investors; 

(3) the localities where the immigrant in-
vestors are settling and whether those inves-
tors generally remain in the localities where 
they initially settle; 

(4) the number of immigrant investors that 
have sought to become citizens of the United 
States; 

(5) the types of commercial enterprises 
that the immigrant investors have estab-
lished; and 

(6) the types and number of jobs created by 
the immigrant investors.

SA 2171. Mr. LAUTENBERG (for him-
self, Ms. MIKULSKI, Mr. JEFFORDS, Mrs. 
BOXER, Mr. CORZINE, Mr. SCHUMER, Mr. 
LEAHY, Mr. LIEBERMAN, Mr. KERRY, Mr. 
KENNEDY, Mr. EDWARDS, Ms. CANTWELL, 
and Mr. DURBIN) proposed an amend-
ment to amendment SA 2150 proposed 
by Mr. BOND (for himself and Ms. MI-
KULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

On page 98, line 5, before the period at the 
end, insert the following: ‘‘, of which, in ad-

dition to any other amounts provided under 
this heading for the Office of Enforcement 
and Compliance Assurance, $5,400,000 shall be 
made available for that office’’. 

SA 2172. Mr. BOND (for Mr. GRAHAM 
of South Carolina (for himself and Mr. 
HOLLINGS)) proposed an amendment to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

At the end of title I, add the following: 
SEC. 116. Notwithstanding paragraph (2) of 

section 8163(c) of title 38, United States Code, 
the Secretary of Veterans Affairs may enter 
into an enhanced-use lease with the Medical 
University Hospital Authority, a public au-
thority of the State of South Carolina, for 
approximately 0.48 acres of underutilized 
property at the Charleston Department of 
Veterans Affairs Medical Center, Charleston, 
South Carolina, at any time after 30 days 
after the date of the submittal of the notice 
required by paragraph (1) of that section 
with respect to such property. The Secretary 
is not required to submit a report on the 
lease as otherwise required by paragraph (4) 
of that section. 

SA 2173. Mr. BOND (for Ms. MIKULSKI 
(for herself and Mr. BOND)) proposed an 
amendment to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

On page 92, line 22, strike the period and 
insert the following:‘‘: Provided further, That, 
for fiscal year 2004 and every year thereafter, 
the Corporation shall make any significant 
changes to program requirements or policy 
only through public notice and comment 
rulemaking: Provided further, That, for fiscal 
year 2004 and every year thereafter, during 
any grant selection process, no officer or em-
ployee of the Corporation shall knowingly 
disclose any covered grant selection infor-
mation regarding such selection, directly or 
indirectly, to any person other than an offi-
cer or employee of the Corporation that is 
authorized by the Corporation to receive 
such information.’’.

SA 2174. Mr. BOND proposed an 
amendment to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

On page 61, beginning on line 7, strike out 
‘‘$32,415,00,’’ and all that follows through the 
period on line 16 and insert in lieu thereof 
‘‘$39,915,000, to remain available until ex-
pended, to be derived from the Federal Hous-
ing Enterprise Oversight Fund: Provided, 
That not less than 60 percent of total 

amount made available under this heading 
shall be used to for licensed audit personnel 
and audit support: Provided further, That an 
additional $10,000,000 shall be made available 
until expended, to be derived from the Fed-
eral Housing Enterprise Oversight Fund only 
upon a certification by the Secretary of the 
Treasury that these funds are necessary to 
meet an emergency need: Provided further, 
That not to exceed such amounts shall be 
available from the general fund of the Treas-
ury to the extent necessary to incur obliga-
tions and make expenditures pending the re-
ceipt of collections to the Fund: Provided fur-
ther, That the general fund amount shall be 
reduced as collections are received during 
the fiscal year so as to result in a final ap-
propriation from the general fund estimated 
at not more than $0.’’.

SA 2175. Mr. BOND (for Mr. STEVENS) 
proposed an amendment to amendment 
SA 2150 proposed by Mr. BOND (for him-
self and Ms. MIKULSKI) to the bill H.R. 
2861, making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 86, between lines 11 and 12, insert 
the following: 
SEC. 2ll. NATIVE AMERICAN HOUSING. 

ALLOCATION OF FUNDING.—Of the amounts 
made available to carry out the Native 
American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4101 et 
seq.) for fiscal year 2004, there shall be made 
available to each grant recipient the same 
percentage of funding as each recipient re-
ceived for fiscal year 2003.

SA 2176. Mr. BOND (for Mr. DURBIN 
(for himself and Mr. FITZGERALD)) pro-
posed an amendment to amendment SA 
2150 proposed by Mr. BOND (for himself 
and Ms. MIKULSKI) to the bill H.R. 2861, 
making appropriations for the Depart-
ments of Veterans Affairs and Hosing 
and Urban Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows:

At the appropriate place, insert the 
following: 

SEC. . Notwithstanding any other provi-
sion of law, the Secretary of Veterans Affairs 
shall make the North Chicago VA Medical 
Center available to the Navy to the max-
imum extent feasible. The Secretary shall 
report to the Senate Appropriations Com-
mittee by June 30, 2004, regarding the 
progress in modifying North Chicago VA 
Medical Center’s surgical suite and emer-
gency and urgent care centers for use by vet-
erans and Department of Defense bene-
ficiaries. Further, the Secretary shall con-
sider having the new joint VA/Navy ambula-
tory care center to serve both veterans and 
Department of Defense beneficiaries sited on 
or adjacent to the North Chicago VA Medical 
Center and shall consult with the Secretary 
of the Navy to select the site for the center. 
The Secretary of Veterans Affairs shall re-
port to the Senate Appropriations Com-
mittee on the site selection by June 30, 2004.

SA 2177. Mr. BOND (for Ms. MUR-
KOWSKI) proposed an amendment to 
amendment SA 2150 proposed by Mr. 
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BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RURAL TEACHER HOUSING. 

Section 307 of the Denali Commission Act 
of 1998 (42 U.S.C. 3121 note) is amended by 
adding at the end the following: 

‘‘(e) RURAL TEACHER HOUSING.—The Com-
mission may make grants and loans to pub-
lic school districts serving remote incor-
porated cities and unincorporated commu-
nities in Alaska (including Alaska Native 
Villages) with a population of 6,500 or fewer 
persons for expenses associated with the con-
struction, purchase, lease, and rehabilitation 
of housing units in such cities and commu-
nities. Unless otherwise authorized by the 
Commission, such units may be occupied 
only by teachers, school administrators, and 
other school staff (including members of 
their households).’’. 

SA 2178. Ms. MIKULSKI proposed an 
amendment to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

On page 104, between lines 14 and 15, insert 
the following 

For an additional amount for capitaliza-
tion grants for State revolving funds, 
$3,000,000,000, to remain available until ex-
pended, of which $1,850,000,000 shall be for 
capitalization grants from State water pollu-
tion control revolving funds established 
under title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) and 
$1,150,000,000 shall be for capitalization 
grants from State drinking water treatment 
revolving loan funds under section 1452 of the 
Safe Drinking Water Act (42 U.S.C. 300j–12): 
Provided, That the entire amount made 
available under this paragraph is designated 
by Congress as an emergency requirement 
under section 502(c) of H. Con. Res. 95 (108th 
Cong.). 

SA 2179. Mr. FITZGERALD sub-
mitted an amendment intended to be 
proposed to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

SEC. 418. (a) IN GENERAL.—None of the 
funds appropriated under this Act shall be 
used for the purpose of implementing or car-
rying out the Mark-to-Market program es-
tablished under the Multifamily Assisted 
Housing Reform and Affordability Act of 1997 
(42 U.S.C. 1437f et seq.) with—

(1) any for-profit entity with respect to the 
Evergreen Terrace I and Evergreen Terrace 
II housing complexes located in Joliet, Illi-
nois; or 

(2) any entity, or its successors or assign-
ees, that signed, prior to October 1, 2003, a re-
structuring commitment with the Depart-
ment of Housing and Urban Development 
with respect to the Evergreen Terrace I and 
Evergreen Terrace II housing complexes lo-
cated in Joliet, Illinois. 

(b) RIGHTS OF RESIDENTS.—Nothing in this 
section shall be construed to alter the rights 
or eligibility of residents of the Evergreen 
Terrace I and Evergreen Terrace II housing 
complexes in Joliet, Illinois, to benefit from 
or to participate in programs administered 
by the Secretary of Housing and Urban De-
velopment.

SA 2180. Mr. BOND proposed an 
amendment to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

On page 86, after line 11, insert the fol-
lowing new section: 

SEC. 226. The Secretary of Housing and 
Urban Development shall conduct negotiated 
rulemaking with representatives from inter-
ested parties for purposes of any changes to 
the formula governing the Public Housing 
Operating Fund. A final rule shall be issued 
no later than July 31, 2004.

SA 2181. Mr. BOND (for Ms. MUR-
KOWSKI) proposed an amendment to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

At the end of title I, add the following: 
SEC. 116. (a) TREATMENT OF PIONEER HOMES 

IN ALASKA AS STATE HOME FOR VETERANS.—
The Secretary of Veterans Affairs may—

(1) treat the Pioneer Homes in the State of 
Alaska collectively as a single State home 
for veterans for purposes of section 1741 of 
title 38, United States Code; and 

(2) make per diem payments to the State of 
Alaska for care provided to veterans in the 
Pioneer Homes in accordance with the provi-
sions of that section. 

(b) TREATMENT NOTWITHSTANDING NON-VET-
ERAN RESIDENCY.—The Secretary shall treat 
the Pioneer Homes as a State home under 
subsection (a) notwithstanding the residency 
of non-veterans in one or more of the Pio-
neer Homes. 

(c) PIONEER HOMES DEFINED.—In this sec-
tion, the term ‘‘Pioneer Homes’’ means the 
six regional homes in the State of Alaska 
known as Pioneer Homes, which are located 
in the following: 

(1) Anchorage, Alaska. 
(2) Fairbanks, Alaska. 
(3) Juneau, Alaska. 
(4) Ketchikan, Alaska. 
(5) Palmer, Alaska. 
(6) Sitka, Alaska. 

SA 2182. Ms. MURKOWSKI (for Mr. 
DORGAN (for himself, Mr. ROCKEFELLER, 

and Ms. LANDRIEU)) proposed an 
amendment to amendment SA 2150 pro-
posed by Mr. BOND (for himself and Ms. 
MIKULSKI) to the bill H.R. 2861, making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis-
sions, corporations, and offices for the 
fiscal year ending September 30, 2004, 
and for other purposes; as follows:

At the end of title I, add the following: 
SEC. 116. (a) FINDINGS ON ACCESS TO PRI-

MARY HEALTH CARE OF VETERANS IN RURAL 
AREAS.—The Senate makes the following 
findings: 

(1) The Secretary of Veterans Affairs has 
appointed a commission, called the Capital 
Asset Realignment for Enhanced Services 
(CARES) Commission, and directed it to 
make specific recommendations regarding 
the realignment and allocation of capital as-
sets necessary to meet the demand for vet-
erans health care services over the next 20 
years. 

(2) The Department of Veterans Affairs ac-
cessibility standard for primary health care 
provides that at least 70 percent of the vet-
erans enrolled in each of the regional ‘‘mar-
kets’’ of the Department should live within a 
specified driving time of a Department pri-
mary care facility. That driving time is 30 
minutes for veterans living in urban and 
rural areas and 60 minutes for veterans liv-
ing in highly rural areas. 

(3) The Draft National CARES Plan issued 
by the Under Secretary for Health would 
place veterans in 18 rural and highly rural 
regional markets outside the Department ac-
cessibility standard for primary health care 
until at least fiscal year 2022, which means 
that thousands of veterans will have to con-
tinuing traveling up to 3–4 hours each way to 
visit a Department primary care facility. 

(4) The 18 rural and highly rural markets 
that will remain outside the Department ac-
cessibility standard for primary health care 
comprise all or parts of Arkansas, Idaho, Illi-
nois, Indiana, Iowa, Kansas, Kentucky, Lou-
isiana, Maine, Minnesota, Mississippi, Mis-
souri, Montana, Nebraska, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
South Dakota, Tennessee, Texas, Virginia, 
Washington, and West Virginia. 

(5) Health care facilities for veterans are 
disproportionately needed in rural and high-
ly rural areas because the residents of such 
areas are generally older, poorer, and sicker 
than their urban counterparts. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that—

(1) the CARES Commission should give as 
much attention to solving the special needs 
of veterans who live in rural areas as it does 
to providing for the health care needs of vet-
erans living in more highly populated areas; 

(2) the CARES Commission should reject 
the portions of the Draft National CARES 
Plan that would prevent any regional mar-
ket of the Department from complying with 
the Department accessibility standard for 
primary health care, which provides that at 
least 70 percent of the veterans residing in 
each market be within specified driving 
times of a Department primary care facility; 
and 

(3) the CARES Commission should rec-
ommend to the Secretary the investments 
and initiatives that are necessary to achieve 
the Department accessibility standard for 
primary health care in each of the rural and 
highly rural health care markets of the De-
partment. 

SA 2183. Mr. BOND (for Mr. SAR-
BANES (for himself, Ms. COLLINS, Mr. 
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BYRD, Mr. SANTORUM, Mr. REED, Ms. 
SNOWE, Mr. KENNEDY, Mr. DODD, Mr. 
KERRY, Mr. ALLEN, Mr. SCHUMER, Mrs. 
MURRAY, Mrs. CLINTON, Mr. LEAHY, Mr. 
CHAFEE, Ms. CANTWELL, Mrs. FEIN-
STEIN, Mr. LAUTENBERG, Ms. STABENOW, 
Mr. JEFFORDS, Mr. LIEBERMAN, Mr. 
AKAKA, Mr. DAYTON, and Mr. NELSON of 
Florida)) proposed and amendment to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 125, between lines 7 and 8, insert 
the following: 
SEC. 4ll. SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that—
(1) 30 percent of American families have 

housing affordability problems, with 
14,300,000 families paying more than half of 
their income for housing costs, and 17,300,000 
families paying 30 to 50 percent of their in-
come towards housing costs; 

(2) 9,300,000 American families live in hous-
ing that is overcrowded or distressed; 

(3) 3,500,000 households in the United States 
will experience homelessness at some point 
this year, including 1,350,000 children; 

(4) the number of working families who are 
unable to afford adequate housing is increas-
ing, as the gap between wages and housing 
costs grows; 

(5) there is no county or metropolitan area 
in the country where a minimum wage earn-
er can afford to rent a modest 2-bedroom 
apartment, and on average, a family must 
earn over $15 an hour to afford modest rental 
housing, which is almost 3 times the min-
imum wage; 

(6) section 8 housing vouchers help approxi-
mately 2,000,000 families with children, sen-
ior citizens, and disabled individuals afford a 
safe and decent place to live; 

(7) utilization of vouchers is at a high of 96 
percent, and is on course to rise to 97 percent 
in fiscal year 2004, according to data pro-
vided by the Department of Housing and 
Urban Development; 

(8) the average cost per voucher has also 
steadily increased from just over $6400 in Au-
gust of 2002, to $6,756 in April, 2003, due large-
ly to rising rents in the private market, and 
the Congressional Budget Office estimates 
that the cost per voucher in fiscal year 2004 
will be $7,028, $560 more per voucher than the 
estimate contained in the fiscal year 2004 
budget request; and 

(9) the congressionally appointed, bipar-
tisan Millennial Housing Commission found 
that housing vouchers are ‘‘the linchpin of a 
national housing policy providing very low-
income renters access to privately-owned 
housing stock’’. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that—

(1) housing vouchers are a critical resource 
in ensuring that families in America can af-
ford safe, decent, and adequate housing; 

(2) public housing agencies must retain the 
ability to use 100 percent of their authorized 
vouchers to help house low-income families; 
and 

(3) the Senate expects the Department of 
Housing and Urban Development to take all 
necessary actions to encourage full utiliza-
tion of vouchers, and to use all legally avail-
able resources as needed to support full fund-
ing for housing vouchers in fiscal year 2004, 
so that every voucher can be used by a fam-
ily in need.

SA 2184. Mr. BOND (for Mrs. CLINTON 
(for herself, Ms. SNOWE, Mr. KENNEDY, 
Mr. CHAFEE, Mrs. MURRAY, Mr. REED, 
Mr. HARKIN, and Mr. DODD)) proposed 
an amendment to amendment SA 2150 
proposed by Mr. BOND (for himself and 
Ms. MIKULSKI) to the bill H.R. 2861, 
making appropriations for the Depart-
ments of Veterans Affairs and Housing 
and Urban Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for 
the fiscal year ending September 30, 
2004, and for other purposes; as follows:

On page 92, line 22, insert ‘‘: Provided fur-
ther, That the Corporation shall offer any in-
dividual selected after October 31, 2002, for 
initial enrollment or reenrollment as a 
VISTA volunteer under title I of the Domes-
tic Volunteer Service Act of 1973 (42 U.S.C. 
4951 et seq.) the option of receiving a na-
tional service educational award under sub-
title D of title I of the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12601 et 
seq.)’’ after ‘‘programs’’. 

SA 2185. Mr. BOND (for Mr. LEVIN 
(for himself, Ms. COLLINS, and Ms. 
STABENOW)) proposed an amendment to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 125, between lines 7 and 8, insert 
the following: 
SEC. 4ll. SEWER OVERFLOW CONTROL GRANTS. 

Section 221 of the Federal Water Pollution 
Control Act (33 U.S.C. 1301) is amended—

(1) in subsection (f), by striking ‘‘2002 and 
2003’’ and inserting ‘‘2005 and 2006’’; 

(2) in subsection (g)(1)—
(A) in the paragraph heading, by striking 

‘‘2002’’ and inserting ‘‘2005’’; and 
(B) by striking ‘‘2002’’ and inserting ‘‘2005’’; 
(3) in subsection (g)(2)—
(A) in the paragraph heading, by striking 

‘‘2003’’ and inserting ‘‘2006’’; and 
(B) by striking ‘‘2003’’ and inserting ‘‘2006’’; 

and 
(4) in subsection (i), by striking ‘‘2003’’ and 

inserting ‘‘2006’’.

SA 2186. Mr. BOND (for Mrs. BOXER) 
proposed an amendment to amendment 
SA 2150 proposed by Mr. BOND (for him-
self and Ms. MIKULSKI) to the bill H.R. 
2861, making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

It is the sense of the Senate that human 
dosing studies of pesticides raises ethical and 
health questions.

SA 2187. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-

opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 109, beginning with line 21, strike 
through ‘‘$7,730,507,000,’’ in line 23 on page 110 
and insert the following:
$7,663,700,000, to remain available until Sep-
tember 30, 2005, of which no less than 
$3,968,000,000 shall be available for activities 
related to the Space Shuttle and shall not be 
available for transfer to any other program 
or account, and no more than $1,588,600,000 
shall be available for activities related to 
the International Space Station, of which 
$81,600,000 shall be derived from reductions in 
the following amounts and for the following 
projects, as specified in Senate Report 108–
143, which amounts are unauthorized by law 
or unrequested by the President: 

(1) $1,000,000 to Utah State University, 
Logan, Utah for the Calibration Center. 

(2) $1,500,000 to Montana State University-
Bozeman for the Center for Studying Life in 
Extreme Environments. 

(3) $750,000 to Montana State University-
Bozeman for the Space Science and Engi-
neering Lab. 

(4) $1,000,000 to the University of Idaho in 
Moscow, Idaho for advanced microelec-
tronics and biomolecular research. 

(5) $2,000,000 to New Mexico State Univer-
sity for the ultra-long balloon program to 
augment planned flights and technology de-
velopment. 

(6) $2,000,000 to Texas Tech University in 
Lubbock, Texas, for equipment at the Exper-
imental Sciences Building. 

(7) $1,000,000 to the University of Texas, 
Austin for nanomedicine. 

(8) $1,000,000 to Texas A&M University in 
College Station for the Space Engineering 
Institute. 

(9) $1,400,000 to the University of New Orle-
ans, Louisiana for the Composites Research 
Center of Excellence and for the develop-
ment of advanced metallic joining tech-
nologies at Michoud Space Center. 

(10) $2,500,000 to Marshall University, 
Bridgeport, West Virginia for the Hubble 
Telescope Project. 

(11) $2,300,000 to the University of North 
Dakota, Grand Forks, North Dakota for the 
Northern Great Plains Space Science and 
Technology Center. 

(12) $2,000,000 for University of Maryland, 
Baltimore County for photonics research. 

(13) $1,500,000 to George Mason University, 
Fairfax, Virginia for the Center for Earth 
Observing and Space Research Mid-Atlantic 
Geospatial Information Consortium. 

(14) $1,000,000 to Utah State University, 
Logan, Utah for the Intermountain Region 
Digital Image Archive and Processing Cen-
ter. 

(15) $2,500,000 to the University of Mis-
sissippi for the Enterprise for Innovative 
Geospatial Solutions.

(16) $2,000,000 to Mississippi State Univer-
sity for the Geospatial and Natural Re-
sources Institute. 

(17) $1,600,000 to the University of New 
Mexico for the Center for Rapid Environ-
mental Assessment and Terrain Evaluation. 

(18) $3,000,000 for the University of Alaska 
for weather and ocean research. 

(19) $1,000,000 for the Pacific Northwest 
Collaboratory at the Pacific Northwest Na-
tional Laboratory to demonstrate real-time 
applications of earth science data. 

(20) $1,000,000 to Glenn Research Center for 
the John Glenn Biomedical Engineering Con-
sortium. 

(21) $1,250,000 to Space Sciences Inc. in 
Montana for microgravity related pharma-
ceutical development. 
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(22) $2,000,000 for the University of Missouri 

Bioinformatics Consortium for equipment 
purchase. 

(23) $1,500,000 for Truman State University 
Life Sciences for laboratory equipment. 

(24) $5,000,000 for the development of an 
aeronautics research budget covering the 
next 5 years allocated to the National Insti-
tute for Aerospace located in Hampton, Vir-
ginia, for contracting with industry and aca-
demia to prepare such a budget plan no later 
than March 1, 2004. 

(25) $3,000,000 to Wichita State University, 
Wichita, Kansas for the National Center for 
Composite Materials Performance. 

(26) $1,000,000 to Wichita State University, 
Wichita, Kansas, for the Critical Aircraft 
Icing project. 

(27) $1,000,000 to the Delaware Aerospace 
Education and Foundation, Kent County, 
Delaware. 

(28) $2,000,000 to Wheeling Jesuit Univer-
sity for the National Technology Transfer 
Center. 

(29) $600,000 to the Challenger Center in 
Kenai, Alaska. 

(30) $1,000,000 to the Virginia Common-
wealth University, Richmond, Virginia for 
advance research in batteries and fuel cells. 

(31) $1,500,000 to the University of Montana 
in Missoula, Montana for the National Space 
Privatization Program. 

(32) $2,000,000 for the Denver Museum of Na-
ture and Science in Denver, Colorado for 
equipment for the Space Sciences Museum. 

(33) $1,500,000 for the Adventure Science 
Center in Nashville, Tennessee for the 
Sudekum Planetarium. 

(34) $500,000 for the University of Northern 
Iowa in Cedar Falls, Iowa for the Existing 
Business Enhancement Program. 

(35) $1,300,000 for Iowa State University for 
the PIPELINES Project. 

(36) $1,000,000 for the Metropolitan School 
District of Decatur Township Indiana for the 
Challenger Learning Center Expansion. 

(37) $1,700,000 for Northern Kentucky Uni-
versity/University of Louisville for a digital 
science center. 

(38) $2,000,000 for the University of Ala-
bama in Huntsville for the Center for Mod-
eling Simulation and Analysis. 

(39) $1,000,000 for the Oregon Museum of 
Science and Industry for the space science 
education distance learning program. 

(40) $1,000,000 for Southeast Missouri State 
University for the NASA ERSC Outreach 
Project. 

(41) $1,500,000 for Dominican University’s 
Center for Science and Technology for 
project based learning.

(42) $200,000 to Wheeling Jesuit University 
in West Virginia for Classroom of the Fu-
ture. 

(43) $2,000,000 to the University of Con-
necticut for the Center for Land Use Edu-
cation and Research. 

(44) $2,000,000 to Iowa State University, 
Ames, Iowa for non-destructive evaluation 
studies. 

(45) $500,000 to the Des Moines Science Cen-
ter, Des Moines, Iowa. 

(46) $2,000,000 for the School of Science and 
Mathematics at the College of Charleston, 
Charleston, South Carolina. 

(47) $3,000,000 to the University of Hawaii, 
Hilo for the Mauna Kea Astronomy Edu-
cation Center. 

(48) $1,500,000 to Space Education Initia-
tive, Wisconsin for the Wisconsin Geoscience 
Education initiative. 

(49) $1,000,000 to the Youth Achievers Com-
mittee of New Jersey, Burlington County, 
New Jersey for the Youth Achievement Com-
mittee Science and Math Initiative. 

(50) $500,000 to the University of Vermont, 
Burlington, Vermont for the Center for Ad-
vanced Computing. 

(51) $1,000,000 to Wayne State University, 
Detroit, Michigan for the Center of Smart 
Sensors and Integrated Microsystems. 

(52) $1,000,000 for Wellpinit School District 
in Wellpinit, Washington for the Virtual 
Classroom Project. 

(53) $1,500,000 for the Mitchell Institute, 
Portland, Maine, for science and engineering 
education. 

SCIENCE, AERONAUTICS AND EXPLORATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro-
vided for, in the conduct and support of 
science, aeronautics and exploration re-
search and development activities, including 
research, development, operations, support 
and services; maintenance; construction of 
facilities including repair, rehabilitation, re-
vitalization, and modification of facilities, 
construction of new facilities and additions 
to existing facilities, facility planning and 
design, and restoration, and acquisition or 
condemnation of real property, as authorized 
by law; environmental compliance and res-
toration; space flight, spacecraft control and 
communications activities including oper-
ations, production, and services; program 
management; personnel and related costs, in-
cluding uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901–5902; travel ex-
penses; purchase and hire of passenger motor 
vehicles; not to exceed $35,000 for official re-
ception and representation expenses; and 
purchase, lease, charter, maintenance and 
operation of mission and administrative air-
craft, $7,648,907,000,

SA 2188. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 125, between lines 7 and 8, insert 
the following: 

TITLE V—SECURITY OF WASTEWATER 
TREATMENT WORKS 

SEC. 501. SHORT TITLE. 
This title may be cited as the ‘‘Wastewater 

Treatment Works Security Act of 2003’’. 
SEC. 502. WASTEWATER TREATMENT WORKS SE-

CURITY. 
Title II of the Federal Water Pollution 

Control Act (33 U.S.C. 1281 et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 222. WASTEWATER TREATMENT WORKS SE-

CURITY. 
‘‘(a) DEFINITION OF VULNERABILITY ASSESS-

MENT.—
‘‘(1) IN GENERAL.—In this section, the term 

‘vulnerability assessment’ means an assess-
ment of the vulnerability of a treatment 
works to an unlawful action intended—

‘‘(A) to substantially disrupt the ability of 
the treatment works to safely and reliably 
operate; or 

‘‘(B) to have a substantial adverse effect on 
critical infrastructure, public health or safe-
ty, or the environment. 

‘‘(2) INCLUSIONS.—The term ‘vulnerability 
assessment’ includes—

‘‘(A) a review of the vulnerabilities of the 
treatment works that identifies, with re-
spect to the treatment works—

‘‘(i) facilities, systems, and devices used in 
the storage, treatment, recycling, or rec-
lamation of municipal sewage or industrial 
wastes; 

‘‘(ii) intercepting sewers, outfall sewers, 
sewage collection systems, and other con-
structed conveyances; 

‘‘(iii) electronic, computer, and other auto-
mated systems; 

‘‘(iv) pumping, power, and other equip-
ment; 

‘‘(v) use, storage, and handling of various 
chemicals; and 

‘‘(vi) operation and maintenance proce-
dures; and 

‘‘(B) the identification of procedures, coun-
termeasures, and equipment that a treat-
ment works may implement or use to reduce 
the vulnerabilities of the treatment works 
identified in a review described in subpara-
graph (A). 

‘‘(b) GRANTS FOR VULNERABILITY ASSESS-
MENTS AND SECURITY ENHANCEMENTS.—The 
Administrator may provide grants to a 
State, municipality, or intermunicipal or 
interstate agency—

‘‘(1) to conduct a vulnerability assessment 
of a publicly owned treatment works; and 

‘‘(2) to implement security enhancements 
described in subsection (c)(1) and other secu-
rity enhancements to reduce vulnerabilities 
identified in a vulnerability assessment. 

‘‘(c) GRANTS FOR SECURITY ENHANCE-
MENTS.—

‘‘(1) PREAPPROVED SECURITY ENHANCE-
MENTS.—Except as provided in paragraph (3), 
on certification by an applicant that a vul-
nerability assessment has been completed 
for a treatment works, and that the security 
enhancement for which assistance is sought 
is for the purpose of reducing vulnerabilities 
of the treatment works identified in the vul-
nerability assessment, the Administrator 
may provide grants to the applicant under 
subsection (b)(2) for 1 or more of the uses de-
scribed in paragraph (2). 

‘‘(2) USES OF GRANT FUNDS.—The uses re-
ferred to in paragraph (1) are—

‘‘(A) the purchase and installation of 
equipment for materials and activities relat-
ing to access control, intrusion prevention 
and delay, and detection of intruders and 
hazardous or dangerous substances, includ-
ing—

‘‘(i) barriers, fencing, and gates; 
‘‘(ii) security lighting and cameras; 
‘‘(iii) metal grates, wire mesh, and outfall 

entry barriers; 
‘‘(iv) securing of manhole covers and fill 

and vent pipes; 
‘‘(v) installation and rekeying of doors and 

locks; and 
‘‘(vi) smoke, chemical, and explosive mix-

ture detection systems; 
‘‘(B) the conduct of an activity to improve 

the security for electronic, computer, or 
other automated systems and remote secu-
rity systems, including—

‘‘(i) controlling access to those systems; 
‘‘(ii) intrusion detection and prevention; 

and 
‘‘(iii) system backup; 
‘‘(C) participation in a training program, 

and the purchase of training manuals and 
guidance material, relating to security; and 

‘‘(D) the conduct of security screening of 
employees or contractor support services. 

‘‘(3) ADDITIONAL SECURITY ENHANCEMENTS.—
‘‘(A) GRANTS.—The Administrator may 

provide a grant under subsection (b) to an 
applicant for additional security enhance-
ments not specified in paragraph (2).

‘‘(B) ELIGIBILITY.—To be eligible for a 
grant under this subsection, an applicant 
shall—

‘‘(i) submit to the Administrator an appli-
cation containing a description of the secu-
rity enhancement; and 

‘‘(ii) obtain approval of the application by 
the Administrator. 

‘‘(4) LIMITATIONS.—
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‘‘(A) USE OF FUNDS.—A grant provided 

under subsection (b) shall not be used for—
‘‘(i) payment of personnel costs; or 
‘‘(ii) operation or maintenance of facilities, 

equipment, or systems. 
‘‘(B) DISCLOSURE OF VULNERABILITY ASSESS-

MENT.—As a condition of applying for or re-
ceiving a grant under this subsection, the 
Administrator may not require an applicant 
to provide the Administrator with a copy of 
a vulnerability assessment. 

‘‘(d) GRANT AMOUNTS.—
‘‘(1) FEDERAL SHARE.—The Federal share of 

the cost of an activity funded by a grant 
under subsection (b) shall not exceed 75 per-
cent, as determined by the Administrator. 

‘‘(2) MAXIMUM AMOUNT.—The total amount 
of grants made under subsection (b) for any 
publicly owned treatment works shall not 
exceed $150,000, as determined by the Admin-
istrator. 

‘‘(e) TECHNICAL ASSISTANCE FOR SMALL 
PUBLICLY OWNED TREATMENT WORKS.—

‘‘(1) DEFINITION OF SMALL PUBLICLY OWNED 
TREATMENT WORKS.—In this subsection, the 
term ‘small publicly owned treatment works’ 
means a publicly owned treatment works 
that services a population of fewer than 
20,000 individuals. 

‘‘(2) SECURITY ASSESSMENT AND PLANNING 
ASSISTANCE.—

‘‘(A) IN GENERAL.—The Administrator, in 
coordination with the States, may provide 
technical guidance and assistance to small 
publicly owned treatment works for—

‘‘(i) the conduct of a vulnerability assess-
ment; and 

‘‘(ii) the implementation of security en-
hancements to reduce vulnerabilities identi-
fied in a vulnerability assessment. 

‘‘(B) INCLUSIONS.—Technical guidance and 
assistance provided under subparagraph (A) 
may include technical assistance programs, 
training, and preliminary engineering eval-
uations. 

‘‘(3) PARTICIPATION BY NONPROFIT ORGANIZA-
TIONS.—The Administrator may provide 
grants to nonprofit organizations to assist in 
accomplishing the purposes of this sub-
section. 

‘‘(f) REFINEMENT OF VULNERABILITY AS-
SESSMENT METHODOLOGY FOR PUBLICLY 
OWNED TREATMENT WORKS.—

‘‘(1) GRANTS.—The Administrator may pro-
vide to nonprofit organizations 1 or more 
grants to be used in improving vulnerability 
assessment methodologies and tools for pub-
licly owned treatment works, including pub-
licly owned treatment works that are part of 
a combined public wastewater treatment and 
water supply system. 

‘‘(2) ELIGIBLE ACTIVITIES.—A grant provided 
under this subsection may be used—

‘‘(A) to develop and distribute vulner-
ability self-assessment methodology soft-
ware upgrades; 

‘‘(B) to improve and enhance critical tech-
nical and user support functions; 

‘‘(C) to expand libraries of information ad-
dressing threats and countermeasures; and 

‘‘(D) to implement user training initia-
tives. 

‘‘(3) COST.—A service described in para-
graph (2) that is funded by a grant under this 
subsection shall be provided at no cost to the 
recipients of the service. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, to re-
main available until expended—

‘‘(1) $200,000,000 for use in making grants 
under subsection (b); 

‘‘(2) $15,000,000 for use in providing assist-
ance under subsection (e); and 

‘‘(3) to carry out subsection (f), $1,000,000 
for each of fiscal years 2003 through 2007.’’.
SEC. 503. RESEARCH AND REVIEW. 

Title II of the Federal Water Pollution 
Control Act (33 U.S.C. 1281 et seq.) (as 

amended by section 502) is amended by add-
ing at the end the following: 
‘‘SEC. 223. RESEARCH AND REVIEW. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COVERED TREATMENT WORKS.—The 

term ‘covered treatment works’ has the 
meaning given the term ‘treatment works’ in 
section 212. 

‘‘(2) HARMFUL INTENTIONAL ACT.—The term 
‘harmful intentional act’ means a terrorist 
attack or other intentional act carried out 
with respect to a covered treatment works 
that is intended—

‘‘(A) to substantially disrupt the ability of 
the covered treatment works to provide safe 
and reliable—

‘‘(i) conveyance and treatment of waste-
water; 

‘‘(ii) disposal of effluent; or 
‘‘(iii) storage of a potentially hazardous 

chemical used to treat wastewater; 
‘‘(B) to damage critical infrastructure; 
‘‘(C) to have an adverse effect on the envi-

ronment; or 
‘‘(D) to otherwise pose a significant threat 

to public health or safety. 
‘‘(b) REVIEW BY ADMINISTRATOR.—Not later 

than 2 years after the date of enactment of 
this section, the Administrator, in coordina-
tion with appropriate Federal agencies, shall 
research and review (or enter into a contract 
or cooperative agreement to provide for re-
search and review of)—

‘‘(1) means by which terrorists or other in-
dividuals or groups could carry out harmful 
intentional acts; and 

‘‘(2) means by which alternative processes 
of conveying, treating, and disposing of 
wastewater could be provided in the event of 
the destruction, impairment, or disruption of 
covered treatment works as the result of 
harmful intentional acts. 

‘‘(c) MEANS OF CARRYING OUT HARMFUL IN-
TENTIONAL ACTS.—Means referred to in sub-
section (b)(1) include—

‘‘(1) means by which pipes and other con-
structed conveyances used in covered treat-
ment works could be destroyed or otherwise 
prevented from providing adequate convey-
ance, pretreatment, treatment, and disposal 
of wastewater meeting applicable public 
health standards; 

‘‘(2) means by which conveyance, 
pretreatment, treatment, storage, and dis-
posal facilities used by, or in connection 
with, covered treatment works could be de-
stroyed or otherwise prevented from pro-
viding adequate treatment of wastewater 
meeting applicable public health standards; 

‘‘(3) means by which pipes, constructed 
conveyances, pretreatment, treatment, stor-
age, and disposal systems that are used in 
connection with treatment works could be 
altered or affected so as to pose a threat to 
public health, public safety, or the environ-
ment; 

‘‘(4) means by which pipes, constructed 
conveyances, pretreatment, treatment, stor-
age, and disposal systems that are used in 
connection with covered treatment works 
could be reasonably protected from harmful 
intentional acts; 

‘‘(5) means by which pipes, constructed 
conveyances, pretreatment, treatment, stor-
age, and disposal systems could be reason-
ably secured from use as a means of trans-
portation by terrorists or other individuals 
or groups who intend to threaten public 
health or safety; and 

‘‘(6) means by which information systems, 
including process controls and supervisory 
control, data acquisition, and cyber systems, 
at covered treatment works could be dis-
rupted by terrorists or other individuals or 
groups. 

‘‘(d) CONSIDERATIONS.—In carrying out the 
review under this section, the Adminis-
trator—

‘‘(1) shall ensure that the review reflects 
the needs of covered treatment works of var-
ious sizes and various geographic areas of 
the United States; and 

‘‘(2) may consider the vulnerability of, or 
potential for forced interruption of service 
for, a region or service area, including the 
National Capital Area. 

‘‘(e) INFORMATION SHARING.—As soon as 
practicable after the review carried out 
under this section has been evaluated by the 
Administrator, the Administrator shall dis-
seminate to covered treatment works infor-
mation on the results of the review through 
the Information Sharing and Analysis Center 
or other appropriate means. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this section $15,000,000 for the pe-
riod of fiscal years 2004 through 2008.’’. 

SEC. 504. FUNDING. 

Notwithstanding any other provision of 
this Act, of the amounts made available by 
this Act to the Administrator of the Envi-
ronmental Protection Agency for security 
purposes, the Administrator may use such 
sums as are necessary to provide grants 
under section 222(b) of the Federal Water 
Pollution Control Act (as added by section 
502). 

SA 2189. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 2150 proposed by Mr. 
BOND (for himself and Ms. MIKULSKI) to 
the bill H.R. 2861, making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, boards, commissions, cor-
porations, and offices for the fiscal 
year ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 106, between lines 20 and 21, insert 
the following: 

SEC. ll. DESIGNATIONS OF AREAS FOR PM2.5 
AND SUBMISSION OF IMPLEMENTA-
TION PLANS FOR REGIONAL HAZE. 

(a) IN GENERAL.—Section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)) is amended 
by adding at the end the following: 

‘‘(6) DESIGNATIONS.—
‘‘(A) SUBMISSION.—Notwithstanding any 

other provision of law, not later than Feb-
ruary 15, 2004, the Governor of each State 
shall submit designations referred to in para-
graph (1) for the July 1997 PM2.5 national am-
bient air quality standards for each area 
within the State, based on air quality moni-
toring data collected in accordance with any 
applicable Federal reference methods for the 
relevant areas. 

‘‘(B) PROMULGATION.—Notwithstanding any 
other provision of law, not later than Decem-
ber 31, 2004, the Administrator shall, con-
sistent with paragraph (1), promulgate the 
designations referred to in subparagraph (A) 
for each area of each State for the July 1997 
PM2.5 national ambient air quality stand-
ards. 

‘‘(7) IMPLEMENTATION PLAN FOR REGIONAL 
HAZE.—

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of law, not later than 3 years 
after the date on which the Administrator 
promulgates the designations referred to in 
paragraph (6)(B) for a State, the State shall 
submit, for the entire State, the State imple-
mentation plan revisions to meet the re-
quirements promulgated by the Adminis-
trator under section 169B(e)(1) (referred to in 
this paragraph as ‘regional haze require-
ments’). 
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‘‘(B) NO PRECLUSION OF OTHER PROVISIONS.—

Nothing in this paragraph precludes the im-
plementation of the agreements and rec-
ommendations stemming from the Grand 
Canyon Visibility Transport Commission Re-
port dated June 1996, including the submis-
sion of State implementation plan revisions 
by the States of Arizona, California, Colo-
rado, Idaho, Nevada, New Mexico, Oregon, 
Utah, or Wyoming by December 31, 2003, for 
implementation of regional haze require-
ments applicable to those States.’’. 

(b) RELATIONSHIP TO TRANSPORTATION EQ-
UITY ACT FOR THE 21ST CENTURY.—Except as 
provided in paragraphs (6) and (7) of section 
107(d) of the Clean Air Act (as added by sub-
section (a)), section 6101, subsections (a) and 
(b) of section 6102, and section 6103 of the 
Transportation Equity Act for the 21st Cen-
tury (42 U.S.C. 7407 note; 112 Stat. 463), as in 
effect on the day before the date of enact-
ment of this Act, shall remain in effect. 

SA 2190. Mr. GRAHAM of Florida 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2861, making appropriations for the De-
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the end of title I, add the following: 
SEC. 116. PROVISION OF OUT-PATIENT MEDI-

CATION BENEFIT FOR MEDICARE-ELIGIBLE VET-
ERANS.—Section 1712 of title 38, United 
States Code, is amended—

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e)(1) The Secretary shall furnish to any 
medicare-eligible veteran on an out-patient 
basis such drugs and medicines as may be or-
dered on prescription of a duly licensed phy-
sician as specific therapy in the treatment of 
any illness or injury suffered by such vet-
eran. 

‘‘(2) In this subsection, the term ‘medicare-
eligible veteran’ means any veteran who—

‘‘(A) is entitled to or enrolled in hospital 
insurance benefits under part A of title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); or 

‘‘(B) is enrolled in the supplementary med-
ical insurance program under part B of such 
title (42 U.S.C. 1395j et seq.). 

‘‘(3) The furnishing of drugs and medicines 
under this subsection shall be subject to the 
provisions of section 1722A(b) of this title.’’. 

(b) COPAYMENT REQUIREMENTS.—
(1) IN GENERAL.—Section 1722A of such title 

is amended—
(A) in subsection (a)(1), by inserting 

‘‘(other than a veteran covered by subsection 
(b))’’ after ‘‘require a veteran’’; 

(B) by redesignating subsections (b), (c), 
and (d), as subsections (c), (d), and (e), re-
spectively; 

(C) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b)(1) In the case of a veteran who is fur-
nished medications on an out-patient basis 
under section 1712(e) of this title, the Sec-
retary shall require the veteran to pay, at 
the election of the Secretary, one or more of 
the following: 

‘‘(A) An annual enrollment fee in an 
amount determined appropriate by the Sec-
retary. 

‘‘(B) A copayment for each 30-day supply of 
such medications in an amount determined 
appropriate by the Secretary. 

‘‘(C) An amount equal to the cost to the 
Secretary of such medications, as deter-
mined by the Secretary. 

‘‘(2)(A) In determining the amounts to be 
paid by a veteran under paragraph (1), and 
the basis of payment under one or more sub-
paragraphs of that paragraph, the Secretary 
shall ensure that the total amount paid by 
veterans for medications under that para-
graph in a year is not less than the costs of 
the Department in furnishing medications to 
veterans under section 1712(e) of this title 
during that year, including the cost of pur-
chasing and furnishing medications, and 
other costs of administering that section. 

‘‘(B) The Secretary shall take appropriate 
actions to ensure, to the maximum extent 
practicable, that amounts paid by veterans 
under paragraph (1) in a year are equal to 
the costs of the Department referred to in 
subparagraph (A) in that year. 

‘‘(3) In determining amounts under para-
graph (1), the Secretary may take into ac-
count the following: 

‘‘(A) Whether or not the medications fur-
nished are generic medications or brand 
name medications. 

‘‘(B) Whether or not the medications are 
furnished by mail. 

‘‘(C) Whether or not the medications fur-
nished are listed on the National Prescrip-
tion Drug Formulary of the Department. 

‘‘(D) Any other matters the Secretary con-
siders appropriate. 

‘‘(4) The Secretary may from time to time 
adjust any amount determined by the Sec-
retary under paragraph (1), as previously ad-
justed under this paragraph, in order to meet 
the purpose specified in paragraph (2).’’; and 

(D) in subsection (d), as so redesignated—
(i) by striking ‘‘subsection (a)’’ and insert-

ing ‘‘subsections (a) and (b)’’; and 
(ii) by striking ‘‘subsection (b)’’ and insert-

ing ‘‘subsection (c)’’. 
(2) DEPOSIT OF COLLECTIONS IN MEDICAL 

CARE COLLECTIONS FUND.—Paragraph (4) of 
section 1729A(b) of such title is amended to 
read as follows: 

‘‘(4) Subsection (a) or (b) of section 1722A of 
this title.’’. 

(c) CLERICAL AMENDMENTS.—(1) The head-
ing for section 1712 of such title is amended 
by striking ‘‘for certain disabled veterans’’. 

(2) The table of sections at the beginning of 
chapter 17 of such title is amended in the 
item relating to section 1712 by striking ‘‘for 
certain disabled veterans’’.

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I an-
nounce for the information of the Sen-
ate and the public that the hearing to 
conduct oversight of the implementa-
tion of the Energy Employees Occupa-
tional Illness Compensation Program 
previously scheduled before the Com-
mittee on Energy and Natural Re-
sources on Friday, November 14 at 10 
a.m. has been cancelled and will be re-
scheduled as soon as practicable. 

For further information regarding 
this hearing, please contact Pete Lyons 
of the Committee staff at 202–224–5861. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. CRAIG. Mr. President, I an-
nounce for the information of the Sen-
ate and the public that the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and 
Natural Resources will add two bills to 
the agenda of the hearing scheduled for 

November 18, 2003 at 2:30 p.m. in room 
SD–366 of the Dirksen Senate Office 
Building. 

The bills being added are S. 1167, 
which would resolve boundary conflicts 
in Barry and Stone Counties in the 
State of Missouri, and S. 1848, which 
would amend the Bend Pine Nursery 
Land Conveyance Act to direct the 
Secretary of Agriculture to sell the 
Bend Pine Nursery Administrative Site 
in the State of Oregon. 

The other bills that will be consid-
ered at the hearing are S. 1467, a bill to 
establish the Rio Grande Outstanding 
Natural Area in the State of Colorado, 
and for other purposes, S. 1209, a bill to 
provide for the acquisition of property 
in Washington County, UT, for imple-
mentation of a desert tortoise habitat 
conservation plan, and H.R. 708, a bill 
to require the conveyance of certain 
National Forest System lands in 
Mendocino National Forest, CA, to pro-
vide for the use of the proceeds from 
such conveyance for National Forest 
purposes, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364, 
Washington, DC 20510–6150 prior to the 
hearing date. 

For further information, please con-
tact Dick Bouts or Meghan Beal (202–
224–7556). 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I an-
nounce for the information of the Sen-
ate and the public that a hearing has 
been scheduled before the Committee 
on Energy and Natural Resources. 

The hearing will be held on Friday, 
November 21, at 9:30 a.m. in room SD–
366 of the Dirksen Senate Office Build-
ing. 

The purpose of the hearing is to con-
duct oversight of the implementation 
of the Energy Employees Occupational 
Illness Compensation Program. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Wednesday, November 12, 
2003, at 4 p.m., in closed session to re-
ceive a classified operations/intel-
ligence briefing regarding ongoing 
military operations and areas of key 
concern around the world. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, November 12, 2003, at 
9:30 a.m., on ‘‘Tobacco: State Use of 
Settlement Funds.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet on 
Wednesday, November 12, at 9:15 a.m., 
to conduct a business meeting to con-
sider S. 1072, a bill to authorize funds 
for Federal-aid highways, highway 
safety programs, and transit programs, 
and for other purposes, and the nomi-
nation of Rixio E. Medina to be a mem-
ber of the U.S. Chemical Safety and 
Hazard Investigation Board. 

The hearing will take place in SD-406 
(Hearing Room). 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, No-
vember 12, 2003, immediately following 
a 2 p.m., nomination hearing, for a 
hearing titled ‘‘S. 1358, the Federal Em-
ployee Protection of Disclosures Act: 
Amendments to the Whistleblower Pro-
tection Act.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, No-
vember 12, 2003, at 2 p.m., for hearing 
to consider the nomination of Scott J. 
Bloch to be Special Counsel, Office of 
Special Counsel. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Com-

mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
Wednesday, November 12, 2003, at 10 
a.m., on ‘‘Judicial Nominations,’’ in 
the Dirksen Senate Office Building 
Room 226. 

Witness List 

Panel I: Senators. 
Panel II: Judith C. Herrera to be 

United States District Judge for the 
District of New Mexico; F. Dennis 
Saylor to be United States District 
Judge for the District of Massachu-
setts; and Sandra L. Townes to be 
United States District Judge for the 
Eastern District of New York. 

Panel III: Domingo S. Herraiz to be 
Director of the Bureau of Justice As-
sistance United States Department of 
Justice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON SECURITIES AND 
INVESTMENT 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub-
committee on Securities and Invest-
ment of the Committee on Banking, 
Housing, and Urban Affairs be author-
ized to meet during the session of the 
Senate on November 12, 2003, at 2 p.m., 
to conduct a hearing on ‘‘The Financial 
Accounting Standards Board and Small 
Business Growth.’’

The PRESIDING OFFICER. Without 
objection it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. CORNYN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Fri-
day, November 14, 2003, after the last 
cloture vote in Dirksen Room 226. 
Note: This markup was rescheduled 
from Thursday, November 13, 2003. 

Agenda 

I. Nominations: Henry W. Saad to be 
U.S. Circuit Judge for the Sixth Cir-
cuit; James B. Comey to be Deputy At-
torney General; Michael J. Garcia to be 
Assistant Secretary of U.S. Immigra-
tion and Customs Enforcement; Claude 
A. Allen to be U.S. Circuit Judge for 
the Fourth Circuit; and Federico L. 
Rocha to be U.S. Marshal for the 
Northern District of California. 

II. Bills: H.R. 1437, To improve the 
United States Code [Sensenbrenner, 

Conyers] and S. Res. 253, To recognize 
the evolution and importance of motor-
sports [Campbell, Kyl].

f 

PRIVILEGES OF THE FLOOR 

Mrs. FEINSTEIN. Madam President, 
I ask unanimous consent that privilege 
of the floor be granted to Craig Harper, 
a fellow in my office, during consider-
ation of the VA–HUD legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Jason Eaton 
and Melissa Hall of my staff be granted 
floor privileges for the duration of the 
week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. I ask unanimous 
consent that Bridget Lipscomb of my 
staff be permitted the privilege of the 
floor during the time I am on the floor 
until 9 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that Sharmila 
Matugama, from the Judiciary staff, be 
granted the privilege of the floor dur-
ing consideration of the judicial nomi-
nations. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Lisa McGrath, a 
law fellow who is on my staff, during 
consideration of this judicial nomina-
tion debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I ask unani-
mous consent that Joe Laird from my 
staff be allowed on the floor for the du-
ration of this hour of debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Ursula Wil-
liams, an intern with Senator 
SANTORUM’s office, during consider-
ation of this debate on judicial nomi-
nations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

h 
FOREIGN TRAVEL FINANCIAL REPORTS 

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-
ports for standing committees of the Senate, certain joint committee of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Thad Cochran: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,178.00 .................... .................... .................... .................... .................... 2,178.00

Senator Mike Crapo: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,178.00 .................... .................... .................... .................... .................... 2,178.00
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003—Continued

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Hunt Shipman: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,038.00 .................... .................... .................... .................... .................... 2,038.00

Matthew O’Mara: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,038.00 .................... .................... .................... .................... .................... 2,038.00

Mark Halverson: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,038.00 .................... .................... .................... .................... .................... 2,038.00

Stephanie Mercier: 
Mexico ....................................................................................................... Dollar .................................................... .................... 2,038.00 .................... .................... .................... .................... .................... 2,038.00

Senator Norm Coleman: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,822.00 .................... .................... .................... 6,822.00
Cuba ......................................................................................................... Dollar .................................................... .................... 700.00 .................... .................... .................... .................... .................... 700.00

Jeff Harrison: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,822.00 .................... .................... .................... 6,822.00
Cuba ......................................................................................................... Dollar .................................................... .................... 700.00 .................... .................... .................... .................... .................... 700.00

Total ..................................................................................................... Dollar .................................................... .................... 13,908.00 .................... 13,644.00 .................... .................... .................... 27,552.00

THAD COCHRAN,
Chairman, Committee on Agriculture, Nutrition and Forestry, Sept. 25, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Dennis Ward: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,314.32 .................... .................... .................... 4,314.32
South Korea .............................................................................................. Won ....................................................... .................... 1,072.00 .................... .................... .................... .................... .................... 1,072.00

Total ..................................................................................................... ............................................................... .................... 1,072.00 .................... 4,314.32 .................... .................... .................... 5,386.32

TED STEVENS,
Chairman, Committee on Appropriations, Sept. 8, 2003. 

AMENDED CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–
384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2003. 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Thad Cochran: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00 

Senator Tom Harkin: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Sid Ashworth: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Charlie Houy: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Ellen Murray: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Kay Webber: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Mark Keenum: 
France ....................................................................................................... Euro ...................................................... .................... 460.00 .................... .................... .................... .................... .................... 460.00

Katherine Hennessey: 
Dominican Republic ................................................................................. Peso ...................................................... .................... 476.00 .................... .................... .................... .................... .................... 476.00
Costa Rica ................................................................................................ Colon .................................................... .................... 225.00 .................... .................... .................... .................... .................... 225.00
Mexico ....................................................................................................... Peso ...................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00

Dennis Balkham: 
Dominican Republic ................................................................................. Peso ...................................................... .................... 476.00 .................... .................... .................... .................... .................... 476.00
Costa Rica ................................................................................................ Colon .................................................... .................... 225.00 .................... .................... .................... .................... .................... 225.00
Mexico ....................................................................................................... Peso ...................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00

Jill Shapiro Long: 
Dominican Republic ................................................................................. Peso ...................................................... .................... 476.00 .................... .................... .................... .................... .................... 476.00
Costa Rica ................................................................................................ Colon .................................................... .................... 225.00 .................... .................... .................... .................... .................... 225.00
Mexico ....................................................................................................... Peso ...................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00

Kate Eltrich: 
Dominican Republic ................................................................................. Peso ...................................................... .................... 476.00 .................... .................... .................... .................... .................... 476.00
Costa Rica ................................................................................................ Colon .................................................... .................... 225.00 .................... .................... .................... .................... .................... 225.00
Mexico ....................................................................................................... Peso ...................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00

Chad Schulken: 
Dominican Republic ................................................................................. Peso ...................................................... .................... 476.00 .................... .................... .................... .................... .................... 476.00
Costa Rica ................................................................................................ Colon .................................................... .................... 225.00 .................... .................... .................... .................... .................... 225.00
Mexico ....................................................................................................... Peso ...................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00

Senator Daniel Inouye: 
Japan ........................................................................................................ Yen ....................................................... .................... 966.00 .................... .................... .................... .................... .................... 966.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,133.00 .................... .................... .................... 7,133.00

Charlie Houy: 
Japan ........................................................................................................ Yen ....................................................... .................... 966.00 .................... .................... .................... .................... .................... 966.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,133.00 .................... .................... .................... 7,133.00

Total ..................................................................................................... ............................................................... .................... 11,887.00 .................... 14,266.00 .................... .................... .................... 26,153.00

TED STEVENS,
Chairman, Committee on Appropriations, Sept. 8, 2003. 
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CONGRESSIONAL RECORD — SENATE S14851November 12, 2003
AMENDED 2ND QUARTER CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 

AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM APR. 1 TO JUNE 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator James M. Inhofe: 
Ghana ....................................................................................................... Dollar .................................................... .................... 100.00 .................... .................... .................... .................... .................... 100.00
Italy ........................................................................................................... Euro ...................................................... .................... 90.27 .................... .................... .................... .................... .................... 90.27
Czech Republic ......................................................................................... Dollar .................................................... .................... 563.07 .................... .................... .................... .................... .................... 563.07
United Kingdom ........................................................................................ Euro ...................................................... .................... 299.60 .................... .................... .................... .................... .................... 229.60

Mark Powers: 
Ghana ....................................................................................................... Dollar .................................................... .................... 172.00 .................... .................... .................... .................... .................... 172.00
Italy ........................................................................................................... Euro ...................................................... .................... 74.00 .................... .................... .................... .................... .................... 74.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,172.46 .................... .................... .................... 5,172.46

Total ..................................................................................................... ............................................................... .................... 1,228.94 .................... 5,172.46 .................... .................... .................... 6,401.40

JOHN WARNER,
Chairman, Committee on Armed Services, Oct. 20, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Maren R. Leed: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,157.68 .................... .................... .................... 5,157.68
South Korea .............................................................................................. Won ....................................................... .................... 219.70 .................... .................... .................... 8.90 .................... 228.60

Joseph T. Sixeas: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,157.68 .................... .................... .................... 5,157.68
South Korea .............................................................................................. Won ....................................................... .................... 219.70 .................... .................... .................... 8.90 .................... 228.60

Senator Bill Nelson: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,469.94 .................... .................... .................... 6,469.94
Belgium ..................................................................................................... Euro ...................................................... .................... 367.65 .................... .................... .................... .................... .................... 367.65
Czech Republic ......................................................................................... Crown ................................................... .................... 277.79 .................... .................... .................... .................... .................... 277.79
Germany .................................................................................................... Euro ...................................................... .................... 419.73 .................... .................... .................... .................... .................... 419.73
Denmark ................................................................................................... Krone .................................................... .................... 613.05 .................... .................... .................... .................... .................... 613.05
Kuwait ....................................................................................................... Dinar ..................................................... .................... 568.34 .................... .................... .................... .................... .................... 568.34

Daniel Shapiro: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,199.01 .................... .................... .................... 6,199.01
Kuwait ....................................................................................................... Dinar ..................................................... .................... 620.00 .................... 50.00 .................... 23.00 .................... 693.00

Barbara Strickland: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,890.94 .................... .................... .................... 4,890.94
Belgium ..................................................................................................... Euro ...................................................... .................... 203.39 .................... .................... .................... .................... .................... 203.39
Czech Republic ......................................................................................... Crown ................................................... .................... 377.70 .................... .................... .................... .................... .................... 377.70
Germany .................................................................................................... Euro ...................................................... .................... 832.96 .................... .................... .................... .................... .................... 832.96
Denmark ................................................................................................... Krone .................................................... .................... 685.95 .................... .................... .................... .................... .................... 685.95

Senator Jeff Sessions: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,384.06 .................... .................... .................... 5,384.06
Kuwait ....................................................................................................... Dollar .................................................... .................... 293.00 .................... .................... .................... .................... .................... 293.00
Qatar ......................................................................................................... Dollar .................................................... .................... 172.50 .................... .................... .................... .................... .................... 172.50
Pakistan .................................................................................................... Dollar .................................................... .................... 40.00 .................... .................... .................... .................... .................... 40.00
Germany .................................................................................................... Dollar .................................................... .................... 298.50 .................... .................... .................... .................... .................... 298.50

Arch Galloway II: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,384.06 .................... .................... .................... 5,384.06
Kuwait ....................................................................................................... Dollar .................................................... .................... 273.00 .................... .................... .................... .................... .................... 273.00
Qatar ......................................................................................................... Dollar .................................................... .................... 179.00 .................... .................... .................... .................... .................... 179.00
Pakistan .................................................................................................... Dollar .................................................... .................... 22.00 .................... .................... .................... .................... .................... 22.00
Germany .................................................................................................... Dollar .................................................... .................... 250.50 .................... .................... .................... .................... .................... 250.50

Ambrose R. Hock: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,384.06 .................... .................... .................... 5,384.06
Kuwait ....................................................................................................... Dollar .................................................... .................... 275.00 .................... .................... .................... .................... .................... 275.00
Qatar ......................................................................................................... Dollar .................................................... .................... 162.73 .................... .................... .................... .................... .................... 162.73
Pakistan .................................................................................................... Dollar .................................................... .................... 28.50 .................... .................... .................... .................... .................... 28.50
Germany .................................................................................................... Dollar .................................................... .................... 294.41 .................... .................... .................... .................... .................... 294.41

Senator Lindsey Graham: 
Israel ......................................................................................................... Dollar .................................................... .................... 552.20 .................... .................... .................... .................... .................... 552.20
Kuwait ....................................................................................................... Dollar .................................................... .................... 581.20 .................... .................... .................... .................... .................... 581.20
Pakistan .................................................................................................... Dollar .................................................... .................... 313.20 .................... .................... .................... .................... .................... 313.20
Turkey ........................................................................................................ Dollar .................................................... .................... 248.20 .................... .................... .................... .................... .................... 248.20
Cyprus ....................................................................................................... Dollar .................................................... .................... 437.20 .................... .................... .................... .................... .................... 437.20

Senator John McCain: 
Israel ......................................................................................................... Dollar .................................................... .................... 530.00 .................... .................... .................... .................... .................... 530.00
Kuwait ....................................................................................................... Dollar .................................................... .................... 593.00 .................... .................... .................... .................... .................... 593.00
Pakistan .................................................................................................... Dollar .................................................... .................... 333.00 .................... .................... .................... .................... .................... 333.00
Turkey ........................................................................................................ Dollar .................................................... .................... 276.00 .................... .................... .................... .................... .................... 276.00
Cyprus ....................................................................................................... Dollar .................................................... .................... 481.00 .................... .................... .................... .................... .................... 481.00

Daniel C. Twining: 
Israel ......................................................................................................... Dollar .................................................... .................... 724.00 .................... .................... .................... .................... .................... 724.00
Kuwait ....................................................................................................... Dollar .................................................... .................... 778.00 .................... .................... .................... .................... .................... 778.00
Pakistan .................................................................................................... Dollar .................................................... .................... 526.00 .................... .................... .................... .................... .................... 526.00
Turkey ........................................................................................................ Dollar .................................................... .................... 276.00 .................... .................... .................... .................... .................... 276.00
Cyprus ....................................................................................................... Dollar .................................................... .................... 512.00 .................... .................... .................... .................... .................... 512.00

Senator James M. Inhofe: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,458.23 .................... .................... .................... 6,458.23
Israel ......................................................................................................... Dollar .................................................... .................... 209.00 .................... .................... .................... .................... .................... 209.00
Bulgaria .................................................................................................... Dollar .................................................... .................... 140.00 .................... .................... .................... .................... .................... 140.00

John Bonsell: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,751.23 .................... .................... .................... 4,751.23
Israel ......................................................................................................... Dollar .................................................... .................... 227.75 .................... .................... .................... .................... .................... 227.75
Bulgaria .................................................................................................... Dollar .................................................... .................... 158.75 .................... .................... .................... .................... .................... 158.75
Germany .................................................................................................... Dollar .................................................... .................... 66.75 .................... .................... .................... .................... .................... 66.75
Netherlands .............................................................................................. Dollar .................................................... .................... 35.73 .................... .................... .................... .................... .................... 35.73

Senator John Warner: 
Liberia ....................................................................................................... Dollar .................................................... .................... 64.00 .................... .................... .................... .................... .................... 64.00
Ascension Island ...................................................................................... Dollar .................................................... .................... 22.00 .................... .................... .................... .................... .................... 22.00
Qatar ......................................................................................................... Dollar .................................................... .................... 218.71 .................... .................... .................... .................... .................... 218.71
Kuwait ....................................................................................................... Dollar .................................................... .................... 645.37 .................... .................... .................... .................... .................... 645.37

Senator Carl Levin: 
Qatar ......................................................................................................... Dollar .................................................... .................... 199.39 .................... .................... .................... .................... .................... 199.39
Kuwait ....................................................................................................... Dollar .................................................... .................... 645.37 .................... .................... .................... .................... .................... 645.37

Senator Jack Reed: 
Qatar ......................................................................................................... Dollar .................................................... .................... 232.12 .................... .................... .................... .................... .................... 232.12
Kuwait ....................................................................................................... Dollar .................................................... .................... 689.48 .................... .................... .................... .................... .................... 689.48
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003—Continued

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 
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U.S. dollar 
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or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Susan Collins: 
Qatar ......................................................................................................... Dollar .................................................... .................... 245.80 .................... .................... .................... .................... .................... 245.80
Kuwait ....................................................................................................... Dollar .................................................... .................... 645.37 .................... .................... .................... .................... .................... 645.37

Senator E. Benjamin Nelson: 
Qatar ......................................................................................................... Dollar .................................................... .................... 245.80 .................... .................... .................... .................... .................... 245.80
Kuwait ....................................................................................................... Dollar .................................................... .................... 645.37 .................... .................... .................... .................... .................... 645.37

Senator Pat Roberts: 
Qatar ......................................................................................................... Dollar .................................................... .................... 234.00 .................... .................... .................... .................... .................... 234.00
Kuwait ....................................................................................................... Dollar .................................................... .................... 778.00 .................... .................... .................... .................... .................... 778.00

Senator John Cornyn: 
Qatar ......................................................................................................... Dollar .................................................... .................... 278.71 .................... .................... .................... .................... .................... 278.71
Kuwait ....................................................................................................... Dollar .................................................... .................... 822.71 .................... .................... .................... .................... .................... 822.71

Total ..................................................................................................... ............................................................... .................... 22,306.28 .................... 55,286.89 .................... 40.80 .................... 77,633.97

JOHN WARNER,
Chairman, Committee on Armed Services, Oct. 1, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Richard Shelby: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,230.00 .................... .................... .................... .................... .................... 1,230.00
Belgium ..................................................................................................... Euro ...................................................... .................... 341.00 .................... .................... .................... .................... .................... 341.00
Germany .................................................................................................... Euro ...................................................... .................... 1,810.00 .................... .................... .................... .................... .................... 1,810.00

Senator Wayne Allard: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,230.00 .................... .................... .................... .................... .................... 1,230.00
Belgium ..................................................................................................... Euro ...................................................... .................... 341.00 .................... .................... .................... .................... .................... 341.00
Germany .................................................................................................... Euro ...................................................... .................... 1,810.00 .................... .................... .................... .................... .................... 1,810.00

Senator Paul S. Sarbanes: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,230.00 .................... .................... .................... .................... .................... 1,230.00
Belgium ..................................................................................................... Euro ...................................................... .................... 341.00 .................... .................... .................... .................... .................... 341.00

Kathleen L. Casey: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,190.00 .................... .................... .................... .................... .................... 1,190.00 
Belgium ..................................................................................................... Euro ...................................................... .................... 321.00 .................... .................... .................... .................... .................... 321.00
Germany .................................................................................................... Euro ...................................................... .................... 1,710.00 .................... .................... .................... .................... .................... 1,710.00

John M. Smith, III: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,160.00 .................... .................... .................... .................... .................... 1,160.00 
Belgium ..................................................................................................... Euro ...................................................... .................... 311.00 .................... .................... .................... .................... .................... 311.00
Germany .................................................................................................... Euro ...................................................... .................... 1,660.00 .................... .................... .................... .................... .................... 1,660.00

Steven B. Harris: 
United Kingdom ........................................................................................ Pound ................................................... .................... 1,047.00 .................... .................... .................... .................... .................... 1,047.00 
Belgium ..................................................................................................... Euro ...................................................... .................... 249.00 .................... .................... .................... .................... .................... 249.00
Germany .................................................................................................... Euro ...................................................... .................... 1,354.00 .................... .................... .................... .................... .................... 1,354.00

Stephen R. Kroll: 
United Kingdom ........................................................................................ Pound ................................................... .................... 955.00 .................... .................... .................... .................... .................... 955.00 
Belgium ..................................................................................................... Euro ...................................................... .................... 341.00 .................... .................... .................... .................... .................... 341.00
Germany .................................................................................................... Euro ...................................................... .................... 1,560.00 .................... .................... .................... .................... .................... 1,560.00

Total ..................................................................................................... Euro ...................................................... .................... 20,191.00 .................... .................... .................... .................... .................... 20,191.00

RICHARD SHELBY,
Chairman, Committee on Banking, Housing, and Urban Affairs, Oct. 3, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Maria Cantwell: 
Israel ......................................................................................................... New Shekel ........................................... .................... 563.00 .................... .................... .................... .................... .................... 563.00
Kuwait ....................................................................................................... Dinar ..................................................... .................... 543.00 .................... .................... .................... .................... .................... 543.00
Pakistan .................................................................................................... Rupee ................................................... .................... 305.00 .................... .................... .................... .................... .................... 305.00
Turkey ........................................................................................................ Lira ....................................................... .................... 240.00 .................... .................... .................... .................... .................... 240.00
Cyprus ....................................................................................................... Pound ................................................... .................... 440.00 .................... .................... .................... .................... .................... 440.00

Total ..................................................................................................... ............................................................... .................... 2,091.00 .................... .................... .................... .................... .................... 2,091.00

JOHN McCAIN,
Chairman, Committee on Commerce, Science, and Transportation,

Sept. 23, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003 

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Peter B. Lyons: 
Japan ........................................................................................................ Yen ....................................................... .................... 518.61 .................... 635.11 .................... 67.68 .................... 1,221.40
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,649.97 .................... 17.00 .................... 7,666.97

Total ..................................................................................................... ............................................................... .................... 518.61 .................... 8,285.08 .................... 84.68 .................... 8,888.37

PETE V. DOMENICI,
Chairman, Committee on Energy and Natural Resources, Sept. 6, 2003. 
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CONGRESSIONAL RECORD — SENATE S14853November 12, 2003
CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Max Baucus: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,895.00 .................... .................... .................... .................... .................... 1,895.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,316.62 .................... .................... .................... 1,316.62

Senator Craig Thomas: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,470.00 .................... .................... .................... .................... .................... 1,470.00

Shara Aranoff: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,405.00 .................... .................... .................... .................... .................... 1,405.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 394.83 .................... .................... .................... 394.83

Everett Eissenstat: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,530.00 .................... .................... .................... .................... .................... 1,530.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,840.65 .................... .................... .................... 1,840.65

John Gilliland: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,865.00 .................... .................... .................... .................... .................... 1,865.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,114.65 .................... .................... .................... 1,114.65

Laura Hayes: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,385.00 .................... .................... .................... .................... .................... 1,385.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 201.42 .................... .................... .................... 201.42

Robert Holifield: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,869.00 .................... .................... .................... .................... .................... 1,869.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 378.65 .................... .................... .................... 378.65

David S. Johanson: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,513.18 .................... .................... .................... .................... .................... 1,513.18
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,840.65 .................... .................... .................... 1,840.65

Tom Mahr: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,333.00 .................... .................... .................... .................... .................... 1,333.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 191.52 .................... .................... .................... 191.52

David A. Olson: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,438.00 .................... .................... .................... .................... .................... 1,438.00

Brian Pomper: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,380.00 .................... .................... .................... .................... .................... 1,380.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 189.91 .................... .................... .................... 189.91

Tim Punke: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,409.00 .................... .................... .................... .................... .................... 1,409.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 201.42 .................... .................... .................... 201.42

Stephen Schaefer: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,485.00 .................... .................... .................... .................... .................... 1,485.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1.840.65 .................... .................... .................... 1,840.65

Bryn Stewart: 
Mexico ....................................................................................................... Dollar .................................................... .................... 1,330.00 .................... .................... .................... .................... .................... 1,330.00

Total ..................................................................................................... ............................................................... .................... 21,307.18 .................... 9,510.97 .................... .................... .................... 30,818.15

CHUCK GRASSLEY,
Chairman, Committee on Finance, Oct. 20, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003
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Senator John Sununu: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,063.85 .................... .................... .................... 3,063.85 

Senator Lincoln Chafee: 
Israel ......................................................................................................... Dollar .................................................... .................... 1,086.00 .................... .................... .................... .................... .................... 1,086.00 
Jordan ....................................................................................................... Dollar .................................................... .................... 326.00 .................... .................... .................... .................... .................... 326.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,438.50 .................... .................... .................... 4,438.50

Senator Richard Lugar: 
Russia ....................................................................................................... Dollar .................................................... .................... 866.66 .................... .................... .................... .................... .................... 866.66 
Kazakhstan ............................................................................................... Dollar .................................................... .................... 866.66 .................... .................... .................... .................... .................... 866.66 
Uzbekistan ................................................................................................ Dollar .................................................... .................... 866.67 .................... .................... .................... .................... .................... 866.67 
Turkey ........................................................................................................ Dollar .................................................... .................... 562.00 .................... .................... .................... .................... .................... 562.00 
Germany .................................................................................................... Dollar .................................................... .................... 724.00 .................... .................... .................... .................... .................... 724.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,027.99 .................... .................... .................... 6,027.99

Senator Sam Brownback: 
Israel ......................................................................................................... Dollar .................................................... .................... 1,448.00 .................... .................... .................... .................... .................... 1,448.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,767.04 .................... .................... .................... 4,767.04

Heather Flynn: 
Ghana ....................................................................................................... Dollar .................................................... .................... 1,030.00 .................... .................... .................... .................... .................... 1,030.00 
Sierra Leone .............................................................................................. Dollar .................................................... .................... 440.00 .................... .................... .................... .................... .................... 440.00 
Senegal ..................................................................................................... Dollar .................................................... .................... 1,058.00 .................... .................... .................... .................... .................... 1,058.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,417.00 .................... .................... .................... 7,417.00

Michael Phelan: 
Rwanda ..................................................................................................... Dollar .................................................... .................... 321.00 .................... .................... .................... .................... .................... 321.00 
Tanzania ................................................................................................... Dollar .................................................... .................... 45.00 .................... .................... .................... .................... .................... 45.00 
Congo ........................................................................................................ Dollar .................................................... .................... 450.00 .................... 172.00 .................... .................... .................... 622.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,634.47 .................... 115.00 .................... 7,749.47

Michael Haltzel: 
Bosnia ....................................................................................................... Dollar .................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 
Austria ...................................................................................................... Dollar .................................................... .................... 800.00 .................... .................... .................... .................... .................... 800.00 
Romania ................................................................................................... Dollar .................................................... .................... 550.00 .................... .................... .................... .................... .................... 550.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,963.19 .................... .................... .................... 5,963.19 

Andrew Fisher: 
Russia ....................................................................................................... Dollar .................................................... .................... 1,040.00 .................... .................... .................... .................... .................... 1,040.00 
Kazakhstan ............................................................................................... Dollar .................................................... .................... 220.00 .................... .................... .................... .................... .................... 220.00 
Uzbekistan ................................................................................................ Dollar .................................................... .................... 154.00 .................... .................... .................... .................... .................... 154.00 
Turkey ........................................................................................................ Dollar .................................................... .................... 562.00 .................... .................... .................... .................... .................... 562.00 
Germany .................................................................................................... Dollar .................................................... .................... 600.00 .................... .................... .................... .................... .................... 600.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,027.99 .................... .................... .................... 6,027.99 

Mark Helmke: 
Mexico ....................................................................................................... Dollar .................................................... .................... 950.00 .................... 68.00 .................... 272.00 .................... 1,290.00 

Daniel Shapiro: 
Qatar ......................................................................................................... Dollar .................................................... .................... 204.00 .................... .................... .................... .................... .................... 204.00 
Kuwait ....................................................................................................... Dollar .................................................... .................... 369.00 .................... .................... .................... .................... .................... 369.00

Carl Meacham: 
Brazil ......................................................................................................... Dollar .................................................... .................... 630.00 .................... .................... .................... .................... .................... 630.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,628.77 .................... .................... .................... 6,628.77 

Puneet Talwar: 
Sweden ...................................................................................................... Dollar .................................................... .................... 891.00 .................... .................... .................... .................... .................... 891.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,900.60 .................... .................... .................... 4,900.60 

VerDate jul 14 2003 03:33 Nov 15, 2003 Jkt 029060 PO 00000 Frm 00171 Fmt 0624 Sfmt 8634 E:\CR\FM\A12NO6.303 S12PT3



CONGRESSIONAL RECORD — SENATES14854 November 12, 2003
CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 

U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003—Continued

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Jennifer Simon: 
Brazil ......................................................................................................... Dollar .................................................... .................... 630.00 .................... .................... .................... .................... .................... 630.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,662.40 .................... .................... .................... 6,662.40 

Thomas Brady: 
Israel ......................................................................................................... Dollar .................................................... .................... 1,448.00 .................... .................... .................... .................... .................... 1,448.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,612.54 .................... .................... .................... 4,612.54 

Thomas Moore: 
Russia ....................................................................................................... Dollar .................................................... .................... 465.33 .................... .................... .................... .................... .................... 465.33 
Kazakhstan ............................................................................................... Dollar .................................................... .................... 465.33 .................... .................... .................... .................... .................... 465.33 
Uzbekistan ................................................................................................ Dollar .................................................... .................... 465.33 .................... .................... .................... .................... .................... 465.33 
Turkey ........................................................................................................ Dollar .................................................... .................... 562.00 .................... .................... .................... .................... .................... 562.00 
Germany .................................................................................................... Dollar .................................................... .................... 824.00 .................... .................... .................... .................... .................... 824.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,027.99 .................... .................... .................... 6,027.99 

Jonah Blank: 
Sri Lanka .................................................................................................. Dollar .................................................... .................... 1,330.00 .................... .................... .................... .................... .................... 1,330.00 
Thailand .................................................................................................... Dollar .................................................... .................... 380.00 .................... .................... .................... .................... .................... 380.00 
Malaysia .................................................................................................... Dollar .................................................... .................... 470.00 .................... .................... .................... .................... .................... 470.00 
Singapore .................................................................................................. Dollar .................................................... .................... 390.00 .................... .................... .................... .................... .................... 390.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 9,618.44 .................... .................... .................... 9,618.44 

Frank Jannuzi: 
China ........................................................................................................ Dollar .................................................... .................... 2,515.00 .................... .................... .................... .................... .................... 2,515.00 
North Korea ............................................................................................... Dollar .................................................... .................... 1,178.00 .................... 1,905.70 .................... .................... .................... 3,083.70 
South Korea .............................................................................................. Dollar .................................................... .................... 292.00 .................... .................... .................... .................... .................... 292.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,594.73 .................... .................... .................... 2,594.73 

Kenneth Myers, Jr.: 
Russia ....................................................................................................... Dollar .................................................... .................... 866.66 .................... .................... .................... .................... .................... 866.66 
Kazakhstan ............................................................................................... Dollar .................................................... .................... 866.66 .................... .................... .................... .................... .................... 866.66 
Uzbekistan ................................................................................................ Dollar .................................................... .................... 866.67 .................... .................... .................... .................... .................... 866.67 
Turkey ........................................................................................................ Dollar .................................................... .................... 562.00 .................... .................... .................... .................... .................... 562.00 
Germany .................................................................................................... Dollar .................................................... .................... 724.00 .................... .................... .................... .................... .................... 724.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,027.99 .................... .................... .................... 6,027.99 

Kenneth Myers III: 
Russia ....................................................................................................... Dollar .................................................... .................... 533.33 .................... .................... .................... .................... .................... 533.33 
Kazakhstan ............................................................................................... Dollar .................................................... .................... 533.33 .................... .................... .................... .................... .................... 533.33 
Uzbekistan ................................................................................................ Dollar .................................................... .................... 533.34 .................... .................... .................... .................... .................... 533.34 
Turkey ........................................................................................................ Dollar .................................................... .................... 562.00 .................... .................... .................... .................... .................... 562.00 
Germany .................................................................................................... Dollar .................................................... .................... 724.00 .................... .................... .................... .................... .................... 724.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,027.99 .................... .................... .................... 6,027.99

Keith Luse: 
Indonesia .................................................................................................. Dollar .................................................... .................... 1,285.04 .................... 1,236.85 .................... 304.20 .................... 2,826.09 
Singapore .................................................................................................. Dollar .................................................... .................... 134.16 .................... .................... .................... .................... .................... 134.16 
China ........................................................................................................ Dollar .................................................... .................... 528.87 .................... .................... .................... .................... .................... 528.87 
North Korea ............................................................................................... Dollar .................................................... .................... 437.50 .................... .................... .................... .................... .................... 437.50 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,020.09 .................... .................... .................... 7,020.09 

John Seggerman: 
Israel ......................................................................................................... Dollar .................................................... .................... 860.00 .................... .................... .................... .................... .................... 860.00 
Jordan ....................................................................................................... Dollar .................................................... .................... 290.00 .................... .................... .................... .................... .................... 290.00 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,438.50 .................... .................... .................... 4,438.50

Total ..................................................................................................... ............................................................... .................... 45,410.53 .................... 113,282.62 .................... 691.20 .................... 153,356.36 

RICHARD LUGAR,
Chairman, Committee on Foreign Relations, Oct. 6, 2003. 

2ND QUARTER CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 
95–384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM APR. 1 TO JUNE 30, 2003
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Senator Richard Lugar: 
Jordan ....................................................................................................... Dollar .................................................... .................... 1,350.00 .................... .................... .................... .................... .................... 1,350.00

Senator Chuck Hagel: 
Jordan ....................................................................................................... Dollar .................................................... .................... 1,350.00 .................... .................... .................... .................... .................... 1,350.00
Philippines ................................................................................................ Dollar .................................................... .................... 294.00 .................... .................... .................... .................... .................... 294.00
Singapore .................................................................................................. Dollar .................................................... .................... 622.00 .................... .................... .................... .................... .................... 622.00
Japan ........................................................................................................ Dollar .................................................... .................... 202.00 .................... .................... .................... .................... .................... 202.00

Jofi Joseph: 
Peru ........................................................................................................... Dollar .................................................... .................... 689.00 .................... 172.28 .................... .................... .................... 861.28
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,054.90 .................... .................... .................... 4,054.90

Senator Norm Coleman: 
Colombia ................................................................................................... Dollar .................................................... .................... 675.00 .................... .................... .................... .................... .................... 675.00

Andrew Parasiliti: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 1,167.00 .................... .................... .................... .................... .................... 1,167.00
Saudi Arabia ............................................................................................. Dollar .................................................... .................... 450.00 .................... .................... .................... .................... .................... 450.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,031.66 .................... .................... .................... 7,031.66

Puneet Talwar: 
Kuwait ....................................................................................................... Dollar .................................................... .................... 1,167.00 .................... .................... .................... .................... .................... 1,167.00
Saudi Arabia ............................................................................................. Dollar .................................................... .................... 450.00 .................... .................... .................... .................... .................... 450.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,031.66 .................... .................... .................... 7,031.66

Andrew Parsiliti: 
Jordan ....................................................................................................... Dollar .................................................... .................... 1,350.00 .................... .................... .................... .................... .................... 1,350.00
Iraq ........................................................................................................... Dollar .................................................... .................... 1,666.00 .................... .................... .................... .................... .................... 1,666.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,677.00 .................... .................... .................... 1,677.00

Puneet Talwar: 
Jordan ....................................................................................................... Dollar .................................................... .................... 1,350.00 .................... .................... .................... .................... .................... 1,350.00
Iraq ........................................................................................................... Dollar .................................................... .................... 1,666.00 .................... .................... .................... .................... .................... 1,666.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,677.00 .................... .................... .................... 1,677.00

Frank Zannuzi: 
Indonesia .................................................................................................. Dollar .................................................... .................... 382.00 .................... .................... .................... .................... .................... 382.00
Thailand .................................................................................................... Dollar .................................................... .................... 1,442.00 .................... .................... .................... .................... .................... 1,442.00
Laos .......................................................................................................... Dollar .................................................... .................... 157.00 .................... .................... .................... .................... .................... 157.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 7,648.06 .................... .................... .................... 7,648.06

Michael Haltzel: 
Lithuania ................................................................................................... Dollar .................................................... .................... 235.00 .................... .................... .................... .................... .................... 235.00
Latvia ........................................................................................................ Dollar .................................................... .................... 414.00 .................... .................... .................... .................... .................... 414.00
Estonia ...................................................................................................... Dollar .................................................... .................... 446.00 .................... .................... .................... .................... .................... 446.00
Finland ...................................................................................................... Dollar .................................................... .................... 668.00 .................... .................... .................... .................... .................... 668.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,258.37 .................... .................... .................... 5,258.37

Kenneth Myers, Jr.: 
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Jordan ....................................................................................................... Dollar .................................................... .................... 1,350.00 .................... .................... .................... .................... .................... 1,350.00
Janice O’Connell: 

Mexico ....................................................................................................... Dollar .................................................... .................... 336.00 .................... .................... .................... .................... .................... 336.00
Haiti .......................................................................................................... Dollar .................................................... .................... 634.00 .................... .................... .................... .................... .................... 634.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,630.30 .................... .................... .................... 2,630.30

Nancy Stetson: 
Haiti .......................................................................................................... Dollar .................................................... .................... 646.00 .................... .................... .................... .................... .................... 646.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,162.00 .................... .................... .................... 1,162.00

Jennifer Simon: 
Mexico ....................................................................................................... Dollar .................................................... .................... 504.00 .................... .................... .................... .................... .................... 504.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,045.40 .................... .................... .................... 2,045.40

Kim Savit: 
Jordan ....................................................................................................... Dollar .................................................... .................... 635.00 .................... .................... .................... .................... .................... 635.00

Jennifer Simon: 
Venezuela .................................................................................................. Dollar .................................................... .................... 894.00 .................... .................... .................... .................... .................... 894.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,193.33 .................... .................... .................... 2,193.33

Michelle Gavin: 
Sierra Leone .............................................................................................. Dollar .................................................... .................... 750.00 .................... .................... .................... 145.00 .................... 895.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 8,377.73 .................... .................... .................... 8,377.73

Heather Flynn: 
Indonesia .................................................................................................. Dollar .................................................... .................... 382.00 .................... .................... .................... .................... .................... 382.00
Thailand .................................................................................................... Dollar .................................................... .................... 1,442.00 .................... 115.00 .................... .................... .................... 1,557.00
Laos .......................................................................................................... Dollar .................................................... .................... 157.00 .................... .................... .................... .................... .................... 157.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 11,414.78 .................... .................... .................... 11,414.78

Lou Ann Linehan: 
Philippines ................................................................................................ Dollar .................................................... .................... 294.00 .................... .................... .................... .................... .................... 294.00
Singapore .................................................................................................. Dollar .................................................... .................... 622.00 .................... .................... .................... .................... .................... 622.00
Japan ........................................................................................................ Dollar .................................................... .................... 202.00 .................... .................... .................... .................... .................... 202.00

Michael Phelan: 
Sierra Leone .............................................................................................. Dollar .................................................... .................... 150.00 .................... .................... .................... 100.00 .................... 250.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 9,772.79 .................... .................... .................... 9,772.79

Carl Meacham: 
Colombia ................................................................................................... Dollar .................................................... .................... 675.00 .................... .................... .................... .................... .................... 675.00

Lorianne Woodrow: 
Colombia ................................................................................................... Dollar .................................................... .................... 675.00 .................... .................... .................... .................... .................... 675.00

Carl Meacham: 
Mexico ....................................................................................................... Dollar .................................................... .................... 504.00 .................... .................... .................... .................... .................... 504.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 2,045.40 .................... .................... .................... 2,045.40

Carl Meacham: 
Venezuela .................................................................................................. Dollar .................................................... .................... 744.00 .................... .................... .................... .................... .................... 744.00
Chile .......................................................................................................... Dollar .................................................... .................... 288.00 .................... .................... .................... .................... .................... 288.00
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,696.33 .................... .................... .................... 4,696.33

Total ..................................................................................................... ............................................................... .................... 30,076.00 .................... 79,003.99 .................... 245.00 .................... 109,324.99

RICHARD LUGAR,
Chairman, Committee on Foreign Relations, Oct. 6, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
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Raymond V. Shepherd III: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,028.54 .................... .................... .................... 1,028.54
Germany .................................................................................................... Euro ...................................................... .................... 1,021.00 .................... .................... .................... .................... .................... 1,021.00

Laura Stuber: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 1,028.54 .................... .................... .................... 1,028.54
Germany .................................................................................................... Euro ...................................................... .................... 1,021.00 .................... .................... .................... .................... .................... 1,021.00

Total ..................................................................................................... ............................................................... .................... 2,042.00 .................... 2,057.08 .................... .................... .................... 4,099.08

SUSAN COLLINS,
Chairman, Committee on Governmental Affairs, Oct. 22, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003
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Janice Kaguyutan: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,249.86 .................... .................... .................... 6,249.86
Guinea ....................................................................................................... Franc .................................................... .................... 463.18 .................... .................... .................... 306.36 .................... 769.54
Cote d’Ivoire ............................................................................................. CFA Franc ............................................. .................... 875.31 .................... .................... .................... .................... .................... 875.31
Sierra Leone .............................................................................................. Leone .................................................... .................... 363.01 .................... .................... .................... .................... .................... 363.01

Christopher Campbell: 
Mexico ....................................................................................................... Peso ...................................................... .................... 372.50 .................... .................... .................... .................... .................... 372.50

Senator John Cornyn: 
Mexico ....................................................................................................... Peso ...................................................... .................... 105.00 .................... .................... .................... .................... .................... 105.00

Matthew Winslow: 
Mexico ....................................................................................................... Peso ...................................................... .................... 40.00 .................... .................... .................... .................... .................... 40.00

Senator Orrin Hatch: 
Mexico ....................................................................................................... Peso ...................................................... .................... 200.00 .................... .................... .................... .................... .................... 200.00

Bruce Artim: 
Mexico ....................................................................................................... Peso ...................................................... .................... 57.49 .................... .................... .................... .................... .................... 57.49

Marcia Lee: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,277.45 .................... .................... .................... 6,277.45
Turkey ........................................................................................................ Lira ....................................................... .................... 899.00 .................... .................... .................... .................... .................... 899.00
Uzbekistan ................................................................................................ S0M ...................................................... .................... 262.00 .................... .................... .................... 15.00 .................... 277.00

Jeffrey Miller: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,044.40 .................... .................... .................... 5,044.40
Turkey ........................................................................................................ Lira ....................................................... .................... 877.04 .................... .................... .................... .................... .................... 877.04
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Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Uzbekistan ................................................................................................ SOM ...................................................... .................... 269.40 .................... .................... .................... .................... .................... 269.40
Jennifer Wagner: 

United States ............................................................................................ Dollar .................................................... .................... .................... .................... 6,494.45 .................... .................... .................... 6,494.45
Turkey ........................................................................................................ Lira ....................................................... .................... 1,041.00 .................... .................... .................... .................... .................... 1,041.00
Uzbekistan ................................................................................................ SOM ...................................................... .................... 290.00 .................... .................... .................... .................... .................... 290.00

Senator John Cornyn: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 710.00 .................... .................... .................... 710.00
Mexico ....................................................................................................... Peso ...................................................... .................... 413.87 .................... .................... .................... .................... .................... 413.87

Matthew Winslow: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 824.00 .................... .................... .................... 824.00
Mexico ....................................................................................................... Peso ...................................................... .................... 412.19 .................... .................... .................... .................... .................... 412.19

Total ..................................................................................................... ............................................................... .................... 6,940.99 .................... 25,600.16 .................... 321.36 .................... 32,862.51

ORRIN HATCH,
Chairman, Committee on the Judiciary, Oct. 29, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

William Duhnke ................................................................................................. ............................................................... .................... 879.42 .................... .................... .................... .................... .................... 879.42
Melvin Dubee ..................................................................................................... ............................................................... .................... 877.00 .................... .................... .................... .................... .................... 877.00
Senator John Rockefeller ................................................................................... ............................................................... .................... 1,012.00 .................... .................... .................... .................... .................... 1,012.00
Randall Bookout ................................................................................................ ............................................................... .................... 1,656.00 .................... .................... .................... .................... .................... 1,656.00

Dollar .................................................... .................... .................... .................... 8,109.11 .................... .................... .................... 8,109.11
Richard Douglas ................................................................................................ ............................................................... .................... 1,729.00 .................... .................... .................... .................... .................... 1,729.00

Dollar .................................................... .................... .................... .................... 8,109.00 .................... .................... .................... 8,109.00
Jacqueline Russell ............................................................................................. ............................................................... .................... 638.00 .................... .................... .................... .................... .................... 638.00

Dollar .................................................... .................... .................... .................... 4,857.37 .................... .................... .................... 4,857.37
Thomas Corcoran ............................................................................................... ............................................................... .................... 638.00 .................... .................... .................... .................... .................... 638.00

Dollar .................................................... .................... .................... .................... 4,862.70 .................... .................... .................... 4,862.70
Cynthia Bruno Wynkoop ..................................................................................... ............................................................... .................... 232.00 .................... .................... .................... .................... .................... 232.00

Dollar .................................................... .................... .................... .................... 4,907.37 .................... .................... .................... 4,907.37
Elizabeth O’Reilly ............................................................................................... ............................................................... .................... 232.00 .................... .................... .................... .................... .................... 232.00

Dollar .................................................... .................... .................... .................... 4,769.00 .................... .................... .................... 4,769.00

Total ..................................................................................................... ............................................................... .................... 7,893.42 .................... 35,614.55 .................... .................... .................... 43,507.97

PAT ROBERTS,
Chairman, Committee on Intelligence, Oct. 16, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
U.S.C. 1754(b), CODEL FRIST FOR TRAVEL FROM AUG. 19 TO AUG. 29, 2003

Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Senator Bill Frist: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 3,634.20 .................... .................... .................... 3,634.20
South Africa .............................................................................................. Rand ..................................................... .................... 697.00 .................... .................... .................... .................... .................... 697.00
Mozambique .............................................................................................. Metical .................................................. .................... 458.00 .................... .................... .................... .................... .................... 458.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00

Senator John Warner: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 5,266.88 .................... .................... .................... 5,266.88
South Africa .............................................................................................. Rand ..................................................... .................... 642.00 .................... .................... .................... .................... .................... 642.00
Mozambique .............................................................................................. Metical .................................................. .................... 417.00 .................... .................... .................... .................... .................... 417.00
Botswana .................................................................................................. Pula ...................................................... .................... 350.00 .................... .................... .................... .................... .................... 350.00

Senator Mike DeWine: 
South Africa .............................................................................................. Rand ..................................................... .................... 630.00 .................... .................... .................... .................... .................... 630.00
Mozambique .............................................................................................. Metical .................................................. .................... 269.00 .................... .................... .................... .................... .................... 269.00
Botswana .................................................................................................. Pula ...................................................... .................... 325.00 .................... .................... .................... .................... .................... 325.00
Namibia .................................................................................................... Dollar .................................................... .................... 171.00 .................... .................... .................... .................... .................... 171.00

Senator Mike Enzi: 
South Africa .............................................................................................. Rand ..................................................... .................... 571.00 .................... .................... .................... .................... .................... 571.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

Senator Lamar Alexander: 
South Africa .............................................................................................. Rand ..................................................... .................... 597.00 .................... .................... .................... .................... .................... 597.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

Senator Norm Coleman: 
United States ............................................................................................ Dollar .................................................... .................... .................... .................... 4,809.89 .................... .................... .................... 4,809.89
South Africa .............................................................................................. Rand ..................................................... .................... 697.00 .................... .................... .................... .................... .................... 697.00
Mozambique .............................................................................................. Metical .................................................. .................... 458.00 .................... .................... .................... .................... .................... 458.00
Botswana .................................................................................................. Pula ...................................................... .................... 205.00 .................... .................... .................... .................... .................... 205.00

David Schiappa: 
South Africa .............................................................................................. Rand ..................................................... .................... 597.00 .................... .................... .................... .................... .................... 597.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

Steve Biegun: 
South Africa .............................................................................................. Rand ..................................................... .................... 697.00 .................... .................... .................... .................... .................... 697.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

Andy Olson: 
South Africa .............................................................................................. Rand ..................................................... .................... 601.00 .................... .................... .................... .................... .................... 601.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
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Name and country Name of currency 

Per diem Transportation Miscellaneous Total 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Foreign
currency 

U.S. dollar 
equivalent 

or U.S.
currency 

Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00
Nick Smith: 

South Africa .............................................................................................. Rand ..................................................... .................... 597.00 .................... .................... .................... .................... .................... 597.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

George Tolbert: 
South Africa .............................................................................................. Rand ..................................................... .................... 497.00 .................... .................... .................... .................... .................... 497.00
Mozambique .............................................................................................. Metical .................................................. .................... 360.00 .................... .................... .................... .................... .................... 360.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 312.00 .................... .................... .................... .................... .................... 312.00

Sally Walsh: 
South Africa .............................................................................................. Rand ..................................................... .................... 697.00 .................... .................... .................... .................... .................... 697.00
Mozambique .............................................................................................. Metical .................................................. .................... 460.00 .................... .................... .................... .................... .................... 460.00
Botswana .................................................................................................. Pula ...................................................... .................... 421.00 .................... .................... .................... .................... .................... 421.00
Namibia .................................................................................................... Dollar .................................................... .................... 368.00 .................... .................... .................... .................... .................... 368.00

Delegation expenses*: 
South Africa .............................................................................................. Rand ..................................................... .................... .................... .................... .................... .................... 29,129.59 .................... 29,129.59
Mozambique .............................................................................................. Metical .................................................. .................... .................... .................... .................... .................... 11,638.77 .................... 11,638.77
Botswana .................................................................................................. Pula ...................................................... .................... .................... .................... .................... .................... 11,941.09 .................... 11,941.09
Namibia .................................................................................................... Dollar .................................................... .................... .................... .................... .................... .................... 11,638.77 .................... 11,638.77

Total ..................................................................................................... ............................................................... .................... 20,430.00 .................... 13,710.97 .................... 64,348.22 .................... 98,489.19

*Delegation expenses include payments and reimbursements to the Department of State, and the Department of Defense under the authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384, and 
S. Res. 179 agreed to May 25, 1977. 

BILL FRIST,
Majority Leader, Oct. 11, 2003. 

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 
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Rohit Kumar: 
Mexico ....................................................................................................... Pesos .................................................... .................... 708.00 .................... .................... .................... .................... .................... 708.00

Total ..................................................................................................... ............................................................... .................... 708.00 .................... .................... .................... .................... .................... 708.00

BILL FRIST,
Majority Leader, Nov. 5, 2003. 

h
101ST AIRBORNE 

Mr. FRIST. Mr. President, ‘‘Iraqi 
Destiny,’’ which is the 101st Airborne 
Division’s weekly newsletter, runs a 
feature on its last page called ‘‘Man on 
the Street.’’ The 101st Airborne is 
based in Tennessee and Kentucky, 
right on the border. I and my col-
league, LAMAR ALEXANDER, and the dis-
tinguished colleagues from Kentucky 
have a particular interest in the men 
and the women with the 101st Airborne 
and their families and their support 
groups. It is fascinating to receive this 
weekly newsletter. In it was run a fea-
ture on the last page called ‘‘Man on 
the Street.’’ It features the 101st sol-
diers and Iraqi citizens answering a 
question of the week. The questions 
range from light hearted to the much 
more serious, such as, ‘‘What will you 
do with the extra money you are mak-
ing?’’ to, ‘‘What do you think of the 
new schools that are opening?’’

A few weeks ago, soldiers were asked, 
‘‘What Arabic words have you learned 
while in Iraq?’’ Most had conventional 
responses, things you would expect: 
‘‘Hello, how are you.’’ But I was very 
interested to learn that a certain 
Screaming Eagle, Sergeant Thomas 
Baker, has learned the word, ‘‘Habibi,’’ 
Arabic for ‘‘Sweetheart.’’ Now, I won’t 
speculate as to how or why Sergeant 
Baker has learned the word, ‘‘Habibi.’’ 
But I do think we can take it as an en-

couraging sign of the progress that is 
being made in Iraq. 

I take special, home State pride in 
the 101st Airborne Division. It is based 
at Fort Campbell, 60 percent of which 
is located in Tennessee. It goes without 
saying that Fort Campbell is integral 
to the Tennessee community, and espe-
cially to Clarksville where many of 
Fort Campbell’s families reside. 

I’ve had the privilege of visiting Fort 
Campbell numerous times, actually 
staying overnight in the army barracks 
and traveling to Fort Campbell on an-
other occasion with the President of 
the United States. 

Under the leadership of Major Gen-
eral David Petraeus, a friend and some-
one I had known prior to coming to the 
Senate, the 101st is doing extraor-
dinary work. You may remember that 
it was the 101st that found and dis-
patched Uday and Qusay Hussein in 
Mosul. Since then, the 101st has moved 
more quickly than any other American 
unit in training guards and policeman 
for the new Iraqi Civil Defense Corps. 

They’ve also shown the Iraqi people 
tremendous generosity and heart in 
helping to rebuild Iraq’s infrastructure, 
civic institutions and, even more fun-
damentally, the people’s pride and hope 
in their future. 

Take for example the story of the 
Avgani Clinic. Located in the north, 
the clinic serves 60,000 Iraqis from the 

town of Avgani and 50 outlaying vil-
lages. Under Saddam Hussein, the clin-
ic was allowed to fall into disrepair. It 
had cracking walls, poor electricity, no 
bathroom. The clinic’s director says 
that the clinic was ‘‘a sad place.’’ That, 
however, was before the arrival of First 
Lieutenant Michael Lefler and the 
Screaming Eagles. 

In 3 months time, with just $25,000—
in America, the price of a mid-size 
sedan—Lefler and his team led the ren-
ovation of the entire facility. 

They installed new desks, chairs, 
computers, curtains, and yard tiles. 
They constructed several new rooms 
and bathrooms. The clinic is now fully 
operational, with twice the funds it 
previously had. The director of the 
clinic says the facility is now a ‘‘very 
happy place.’’

The 101st soldiers list among their 
values: ‘‘Duty, Respect, Selfless-Serv-
ice, Honor, Integrity, Personal Cour-
age, and Professionalism.’’ All of these 
virtues have been on sterling display. 
From organizing book drives for Iraqi 
schoolchildren, to restoring water and 
power, everyday the 101st is showing 
the Iraqi people exceptional character 
and America’s commitment to Iraq’s 
future. 

I’d like to close with a story about a 
soccer game, not too long ago, in the 
town of Al Qosh. With the help of the 
101st, the Lady Virgin Orphanage of Al 
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Qosh hosted the championship soccer 
tournament of the season. For the 
event, army engineers cleared an area 
adjacent to the orphanage to create a 
soccer field.

Seven teams from around the region, 
along with their families, gathered at 
the new field, cheering and blowing ka-
zoos as the Screaming Eagles faced off 
against the Iraqi Sharafeya team. The 
Screaming Eagles won 2 to 1, and the 
crowd of spectators ran onto the field 
with cheers and laughter. 

Among the happy fans were children 
from the orphanage wearing personal-
ized soccer uniforms. Earlier in the 
summer, the 101st had given each child 
their own soccer uniform with the 
child’s name printed across the back, 
and ‘‘Screaming Eagles’’ in Arabic em-
blazoned across the front. I suspect 
those uniforms will be treasured for 
years to come, and that is what this 
struggle is all about—the years to 
come. We have undertaken an extraor-
dinary task to change the course of 
history, to bring peace and democracy 
to Iraq. We know that democracies do 
not export terror. Tyrannies do. So, we 
have toppled a despotic, terror-spon-
soring regime and set out to transform 
a brutalized nation. 

It is an ambitious undertaking wor-
thy of a great country. America is a 
great country, and through the noble 
efforts of men and women like those of 
the 101st, Iraq is on the road to free-
dom. 

Not too long ago, President Bush 
signed the historic $87 billion wartime 
supplemental that will help the Iraqis 
realize their dream. He also gave a very 
important speech to remind us of the 
fundamental nature of democracy, and 
America’s role in the world. 

He said:
The advance of freedom is the calling of 

our time; it is the calling of our country. We 
believe that freedom is not for us alone, it is 
the right and the capacity of all mankind. 
The establishment of a free Iraq in the heart 
of the Middle East will be a watershed event 
in the global revolution.

President Bush has set a brave and 
courageous course. And I am confident 
that twenty years from now, Iraqis will 
fondly recall moments, like the Al 
Qosh championship soccer match of 
2003, with the special pride of having 
been there when the liberation came.

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

VISION 100—CENTURY OF AVIA-
TION REAUTHORIZATION ACT—
CONFERENCE REPORT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 

proceed to consideration of the con-
ference report to accompany H.R. 2115, 
the Century of Aviation Reauthoriza-
tion Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2115), to amend title 49, United States Code, 
to reauthorize programs for the Federal 
Aviation Administration, and for other pur-
poses, having met, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment and 
the Senate agree to the same, signed by a 
majority of the conferees on the part of both 
Houses.

(The text of the Conference Report is 
printed in the proceedings of the House 
in the RECORD of October 29, 2003.) 

CLOTURE MOTION 
Mr. FRIST. To my understanding, we 

are unable to reach a time agreement 
on this conference report. I now send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to report the motion to invoke 
cloture on the conference report to ac-
company H.R. 2115, the Vision 100—
Century of Aviation Reauthorization 
Act. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con-
ference report to accompany H.R. 2115, the 
Flight 100—Century of Aviation Reauthoriza-
tion Act. 

Bill Frist, John McCain, Conrad Burns, 
Ben Nighthorse Campbell, A. Wayne 
Allard, Jeff Sessions, M. Crapo, Larry 
E. Craig, Kay Bailey Hutchison, John 
E. Sununu, George Allen, Saxby 
Chambliss, Rick Santorum, Norm Cole-
man, Craig Thomas, Pat Roberts, Trent 
Lott.

The PRESIDING OFFICER. The mi-
nority leader. 

Mr. DASCHLE. Mr. President, if I 
could just intercede for a moment, I 
have been discussing this matter with 
the distinguished majority leader. It is 
regrettable that, at least at this point, 
we have not reached a time agreement 
on the FAA conference report. A lot of 
work has gone into the bill on both 
sides. A lot of negotiation has gone 
into the conference agreement itself. 

Because there is no public assurance 
on the part of the administration that 
they are not prepared to at least exam-
ine the impact of privatization, we are 
unable to reach agreement with regard 
to the time on the FAA conference re-
port at this time. I am still hopeful 
that perhaps before the time we reach 
the cloture vote, the scheduled time for 
the cloture vote on Monday, the ad-
ministration will at least give addi-
tional thought to a proposal that has 
been made now on both sides of the 

aisle that they simply join with us in 
examining more carefully the implica-
tions of privatization prior to the time 
it is decided. 

A 1-year moratorium, an examina-
tion of the ramifications of privatiza-
tion is what we are seeking. With that 
assurance I think we could get a vote 
of 100 to 0, perhaps, on this bill. I am 
very hopeful that is still within the 
realm of possibility. If it were not for 
that, I think we would have agreement 
this afternoon. So I only note that, 
given the fact that we still have time 
before next Monday to come to some 
agreement with regard to how to pro-
ceed on privatization. 

I thank the majority leader for his 
intervention. I will await further word. 
I yield the floor. 

Mr. FRIST. Mr. President, the Demo-
cratic leader and I were just talking 
about that prior to my taking the 
floor. I will discuss this with the appro-
priate people, as well as Senator LOTT, 
who has worked very hard on the con-
ference report. 

Mr. DASCHLE. I thank the majority 
leader. 

Mr. FRIST. I now ask, notwith-
standing rule XXII, this vote occur at 
5:30 on Monday, and that the time from 
4:30 to 5:30 be equally divided between 
the two leaders or their designees for 
debate prior to the vote. Finally, I ask 
the quorum under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. FRIST. I ask unanimous consent 
the Senate now proceed to executive 
session for the consideration of Cal-
endar Nos. 237 and 238, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations will be stated. 
f 

DEPARTMENT OF AGRICULTURE 

The legislative clerk read the nomi-
nation of Thomas C. Dorr, of Iowa, to 
be Under Secretary of Agriculture for 
Rural Development. 

The legislative clerk read the nomi-
nation of Thomas C. Dorr, of Iowa, to 
be a Member of the Board of Directors 
of the Commodity Credit Corporation. 

CLOTURE MOTIONS 
Mr. FRIST. This nomination was re-

ported by the Agriculture Committee 
on June 18. We have been unable to 
reach a consent on its consideration. 
Therefore, I send two cloture motions 
to the desk and ask they be reported 
consecutively. 

The PRESIDING OFFICER. The clo-
ture motions having been presented 
under rule XXII, the Chair directs the 
clerk to read the motions. 

The legislative clerk read as follows:
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 237, the nomination of Thomas 
Dorr to be Under Secretary of Agriculture 
for Rural Development: 

Bill Frist, Thad Cochran, Saxby 
Chambliss, Rick Santorum, Norm Cole-
man, Craig Thomas, Jeff Sessions, Pat 
Roberts, Kay Bailey Hutchison, George 
V. Voinovich, Charles Grassley, Wayne 
Allard, Michael B. Enzi, Elizabeth 
Dole, John E. Sununu, Sam 
Brownback, John Warner. 

CLOTURE MOTION 
We the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 238, the nomination of Thomas 
C. Dorr, of Iowa, to be a member of the 
Board of Directors of the Commodity Credit 
Corporation: 

Bill Frist, Thad Cochran, Norm Coleman, 
Charles Grassley, Wayne Allard, Jim 
Bunning, Conrad Burns, Mitch McCon-
nell, John Cornyn, Lamar Alexander, 
Larry Craig, Richard G. Lugar, Peter 
Fitzgerald, George Allen, Don Nickles, 
John Ensign, James M. Inhofe.

Mr. FRIST. I ask unanimous consent 
the mandatory quorum under rule XXII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

DEPARTMENT OF STATE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to the consideration 
of the following nomination on today’s 
Executive Calendar: Calendar No. 461. I 
further ask unanimous consent that 
the nomination be confirmed, the mo-
tion to reconsider be laid upon the 
table, and the President be imme-
diately notified of the Senate’s action 
and the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination was considered and 
confirmed as follows:

Zalmay Khalilzad, of Maryland, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Tran-
sitional Islamic State of Afghanistan. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to Legislative Session.

f 

ADOPTION INCENTIVES 
REAUTHORIZATION ACT OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of H.R. 3182 and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows:
A bill (H.R. 3182) to reauthorize the adop-

tion incentive payments program under part 
E of title IV of the Social Security Act, and 
for other purposes.

There being no objection, the Senate 
proceeded to consider the bill.

Mr. ROCKEFELLER. Mr. President, 
today, the Senate is taking bipartisan 
action to pass the Adoption Promotion 
Act of 2003, which will extend and im-
prove the adoption bonuses created as 
part of the 1997 Adoption and Safe 
Families Act. For many years, the Sen-
ate has taken a bipartisan approach to 
adoption and child welfare policy. I am 
very proud to be one of the lead advo-
cates for this legislation that rewards 
states which promote adoption and in-
vest in child welfare. 

Throughout this year, a bipartisan 
group, led by Finance Chairman 
GRASSLEY met to forge consensus on 
extending the adoption incentives, and 
doing more to focus attention on the 
needs of older children. President Bush 
highlighted the need to do more to pro-
mote adoptions for children nine years 
old or older, and Congress agreed. The 
list of cosponsors, including Senators 
LANDRIEU, BUNNING, CRAIG, BAUCUS, 
DEWINE, LEVIN, INHOFE, NELSON, LIN-
COLN, CLINTON, and JEFFORDS, dem-
onstrates the broad coalition that can 
be achieved when we take a bipartisan 
approach. 

As I noted, our legislation builds on 
the foundation set with the 1997 Adop-
tion and Safe Families Act. Since its 
passage, adoptions from foster care 
have nearly doubled nationwide and 
over 900 West Virginia children have a 
permanent home. By extending and ex-
panding this law, we hope to continue 
to promote permanent homes, and 
place a new focus on older children. 

Despite our success in recent years, 
across this nation 126,000 children are 
waiting to be adopted. Children over 
the age of 9 represent almost half of 
the children awaiting adoption yet 
these children spend the most time in 
the system and have a difficult time 
finding permanent homes. The Adop-
tion Promotion Act of 2003 will espe-
cially help these children by offering 
incentives to states that successfully 
place older children in adoptive homes. 

This bill rewards states for moving 
children into permanent homes from 
the foster care system and further re-
wards states for moving special needs, 
and older children from foster care to 
permanent placements. This bill is par-
ticularly important for my state. In 
West Virginia, over 70 percent of the 
children in foster care are over age 9. 
This act will help older children find 
much needed, permanent homes. 

This legislation is a positive way we 
can strengthen our child welfare sys-
tem, but we also know that more must 
be done to help vulnerable children. 
The bipartisan spirit that helped en-
sure this legislation passage is the 
same spirit needed to deal with the rest 
of the child welfare system as we con-
tinue to push the basic goal of a child’s 
health and safety being paramount, 
and every child finding a permanent 
home.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today in support of H.R. 

3182, legislation to reauthorize the 
adoption incentive program. I would 
like to thank Senator GRASSLEY for his 
leadership on this issue. He has been a 
friend to American families for his en-
tire tenure in this body and his work 
has made it even easier for more fami-
lies to come together through adop-
tion. 

As an adoptive parent myself, I know 
firsthand how adoption can complete a 
family and how it can give new begin-
nings to both adoptive parents and 
children. And as a member of the Adop-
tion Caucus, I have worked to make it 
easier for other families to experience 
the joy my family did through adop-
tion. 

This legislation will help that proc-
ess by removing financial obstacles to 
adopting a child. As anyone who has 
been through an adoption knows, it can 
often by a very long, expensive process 
and for some families; the costs are so 
high as to be prohibitive. This legisla-
tion will help ensure that a family is 
not prevented from adopting a child 
simply because of the high costs in-
volved. 

The Adoption Incentives Program 
has already had been a tremendous suc-
cess. Now this reauthorized and amend-
ed version of the program can help 
even more children and families for 
years to come. I stand wholeheartedly 
behind the goals of this bill and I look 
forward to working with Senator 
GRASSLEY on this issue again in the fu-
ture. 

ABUSED AND NEGLECTED CHILDREN 
Mrs. CLINTON. Mr. President, first I 

want to thank Senator GRASSLEY for 
the leadership that he has shown in ad-
dressing the needs of abused and ne-
glected children. Together with Sen-
ator LANDRIEU and Senator BUNNING, 
Senator GRASSLEY has worked tire-
lessly and I know that this work comes 
from the heart. It is not an issue that 
gets in the headlines unless something 
goes wrong. It’s an issue that one 
champions only because he or she 
cares. I also want to acknowledge the 
longstanding commitment of my friend 
Senator ROCKEFELLER who is well 
known as the greatest ally of needy 
children in this esteemed body. 

Mr. GRASSLEY. I too want to thank 
Senator LANDRIEU, and I would like to 
recognize Senator BUNNING’s efforts on 
this legislation. 

Today we are passing the Adoption 
Incentives Reauthorization Act of 2003. 
It is particularly appropriate that we 
are doing so during National Adoption 
Month. Since the original Adoption In-
centives Act was passed in 1997, the 
number of adoptions has doubled in 33 
states. I am proud of this achievement 
and pleased that we are today con-
tinuing the authorization of this effec-
tive program. 

Mrs. CLINTON. I too am pleased to 
reach this milestone. When my hus-
band and I worked to establish the pro-
gram in 1997, we hoped that this pro-
gram would become half the success 
that it has. My husband set a goal of 
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doubling the number of children adopt-
ed out of foster care and last month we 
finally achieved that goal. In New York 
City, the number of children in foster 
care has plummeted by more than half 
since 1997 due in large part to the in-
creased focus on helping available chil-
dren for adoption. 

Nevertheless we still have a long way 
to go. Over 580,000 children remain in 
foster care, 126,000 of them are ready 
and waiting to be adopted into a loving 
home. That is why this legislation is so 
important. And not only does it con-
tinue the incentives for States to help 
children with special needs be adopted 
out of foster care, it adds a new incen-
tive to focus on older children—those 
over 9—whose chances of being adopted 
grow slimmer by the year. These vul-
nerable children face the greatest dan-
ger of aging out of foster care, a transi-
tion that is associated with lower edu-
cational outcomes, higher rates of teen 
pregnancy, higher rates of poverty, 
lower rates of employment, and many 
other negative factors.

Mr. GRASSLEY. I am pleased that 
this bill focuses on older children, 
thanks to the leadership of President 
Bush, and I hope when we revisit this 
legislation during the next reauthor-
ization we will have seen the same re-
markable results that we have seen 
over the past 5 years. 

Mrs. CLINTON. Of course, as the 
number of children in foster care de-
clines, as it has in New York City, it 
becomes increasingly difficult for 
states to qualify for adoption incentive 
awards. In order to receive such a 
bonus, states must exceed the highest 
number of adoptions they have 
achieved since the base year. Some 
have suggested that an alternative, and 
potentially more accurate, method for 
determining bonuses would be to look 
at the percentage of children in foster 
care who are adopted as opposed to the 
raw number. 

Mr. GRASSLEY. I am aware that 
that method has been put on the table. 
However by adjusting the base year to 
2002 and adding a new category of older 
children, we made it much easier for 
states to qualify for an adoption incen-
tive bonus. Throughout the course of 
this reauthorization we talked to child 
welfare advocates and listened to their 
concerns about the way the incentives 
are awarded. The method we arrived at 
was reached through consensus and we 
have received very strong bi-partisan, 
bi-cameral support for the bill before 
us today. In fact, the House has already 
passed this legislation without opposi-
tion. By passing the same language 
here in the Senate, we are ensuring 
that President Bush will sign this im-
portant legislation into law sooner 
rather than later. 

Mrs. CLINTON. I very much appre-
ciate all the time that has gone into 
this act. And I am pleased that we are 
going to work together to have the 
General Accounting Office look into 
what is the best way to structure the 
adoption incentives formula so that 

when we consider this legislation in 
the future we will have thoroughly ex-
plored other methods for calculating 
bonuses. 

Mr. GRASSLEY. I am also looking 
forward to a through study of this issue 
that can inform the next reauthoriza-
tion. 

Mrs. CLINTON. Now, there have been 
some news reports lately that have ar-
gued that the Adoption Incentives Pro-
gram has put children in dangerous sit-
uations by creating a strong financial 
incentive to place children for adoption 
out of foster care without regard to 
their safety or well-being. 

Mr. GRASSLEY. I have seen those 
reports and I disagree with their 
premise. The primary goal of the Adop-
tion and Safe Families Act is to make 
the safety and well-being of children 
paramount in child welfare decisions. 
In addition, in order to receive funds 
under the Promoting Safe and Stable 
Families Program, states must develop 
a plan to assure safety and permanency 
for children who enter the state’s fos-
ter care system. 

Adoption assistance is minimal espe-
cially when you think about the cost of 
raising a child. Families who adopt are 
highly unlikely to adopt children for 
the financial benefit. Nationally pay-
ments made on behalf of an eight-year-
old average only $14 per day. This is a 
fraction of what the Department of Ag-
riculture suggests is needed to raise a 
child. 

Mrs. CLINTON. I absolutely agree. 
And I would build on your remarks by 
adding that if States are not making 
the safety and well-being of the child 
paramount they are endangering their 
Title–IV–E funds, which is a much larg-
er pot of money than the small amount 
they receive as a bonus under the 
Adoption Incentives Program. How-
ever, I would also add that it becomes 
increasingly difficult to guarantee the 
safety of each child under the care of 
the State when caseworkers are re-
sponsible for excessive caseloads and 
do not have the training to effectively 
serve the children in the child welfare 
system. 

I would also add that I believe the 
next important step we need to take to 
make all adoptions out of foster care 
successful is to dedicate more re-
sources to post-adoption services, in-
cluding respite care, mental 
healthcare, and educational services. 

Mr. GRASSLEY. I agree that we have 
to focus on the full range of adoption 
services. We have not improved the 
lives of abused and neglected children 
if they are adopted only to be returned 
to foster care because the families that 
adopted them didn’t have the support 
they needed to care for them. This is 
not good for these kids. 

Mrs. CLINTON. One way that we 
might consider to help States provide 
the full range of adoption services is to 
tap into the pot of unspent funds in the 
Adoption Incentives Program. Last 
year $45 million was appropriated for 
the purpose of awarding bonuses, but 

only $18 million was actually awarded. 
I believe these funds have been re-
tained by HHS for the purpose of 
awarding future bonuses, but with the 
great need for child welfare funds, I be-
lieve these funds would be better spent 
this year on post-adoption services or 
in bonuses for States that have in-
creased the percentage of children 
adopted out of foster care. 

Mr. GRASSLEY. I agree that funds 
appropriated for the Adoption Incen-
tives Program should be spent on child 
welfare. While we may disagree about 
how exactly those funds should be 
spent, we are in agreement that they 
should be used to improve the lives of 
abused and neglected children. I know 
that there is interest among members 
of the Finance Committee to see that 
these unspent funds are used to im-
prove the lives of children and I hope 
we can all work together to address 
this in the future. 

Mrs. CLINTON. I thank Senator 
GRASSLEY for his leadership and his 
commitment to America’s most vul-
nerable children. I look forward to 
working with him in the future.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3182) was read for the 
third time and passed. 

f 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION AMENDMENTS 
ACT OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 36, S. 1824. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 1824) to amend the Foreign As-

sistance Act of 1961 to reauthorize the Over-
seas Private Investment Corporation, and for 
other purposes.

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read for a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1824) was read the third 
time and passed, as follows:

S. 1824

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Overseas 
Private Investment Corporation Amend-
ments Act of 2003’’. 
SEC. 2. ISSUING AUTHORITY. 

Section 235(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2195(a)(2)) is amended 
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by striking ‘‘November 1, 2000’’ and inserting 
‘‘2007’’. 
SEC. 3. TECHNICAL CORRECTIONS. 

(a) ADMINISTRATIVE COSTS.—Section 
235(a)(1)(B) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2195(a)(1)(B)) is amended by 
striking ‘‘subsidy cost’’ and inserting ‘‘sub-
sidy and administrative costs’’. 

(b) NONCREDIT ACCOUNT REVOLVING FUND.—
Section 235(c) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2195(c)) is amended—

(1) in the first sentence—
(A) by striking ‘‘an insurance and guaranty 

fund, which shall have separate accounts to 
be known as the Insurance Reserve and the 
Guaranty Reserve, which reserves’’ and in-
serting ‘‘a noncredit account revolving fund, 
which’’; and 

(B) by striking ‘‘such reserves have’’ and 
inserting ‘‘of the fund has’’; 

(2) by striking the third sentence; and 
(3) in the last sentence, by striking ‘‘re-

serves’’ and inserting ‘‘fund’’. 
(c) PAYMENTS TO DISCHARGE LIABILITIES.—

Section 235(d) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2195(d)) is amended—

(1) in the first sentence, by striking ‘‘In-
surance Reserve, as long as such reserve’’ 
and inserting ‘‘noncredit account revolving 
fund, as long as such fund’’; and 

(2) in the second sentence, by striking ‘‘or 
under similar predecessor guaranty author-
ity’’ and all that follows through ‘‘sub-
section (f) of this section’’ and inserting ‘‘or 
234(c) shall be paid in accordance with the 
Federal Credit Reform Act of 1990’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 235(f) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2195(f)) is amended—

(1) in the first sentence, by striking ‘‘insur-
ance and guaranty fund’’ and inserting ‘‘non-
credit account revolving fund’’; and 

(2) by striking ‘‘Insurance Reserve’’ each 
place it appears and inserting ‘‘noncredit ac-
count revolving fund’’. 

(e) BOARD OF DIRECTORS.—Section 233(b) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2193(b)) is amended in the second paragraph—

(1) by striking ‘‘officials’’ and inserting 
‘‘principal officers’’; 

(2) by inserting ‘‘whose duties relate to the 
programs of the Corporation’’ after ‘‘Govern-
ment of the United States’’; and 

(3) by striking ‘‘an official’’ and inserting 
‘‘one such officer’’. 
SEC. 4. INVESTMENT INSURANCE. 

(a) EXPROPRIATION OR CONFISCATION.—Sec-
tion 234(a)(1)(B) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2194(a)(1)(B)) is amend-
ed by inserting ‘‘or any political subdivision 
thereof’’ after ‘‘government’’. 

(b) DEFINITION OF EXPROPRIATION.—Section 
238(b) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2198(b)) is amended by inserting ‘‘, 
a political subdivision of a foreign govern-
ment, or a corporation owned or controlled 
by a foreign government,’’ after ‘‘govern-
ment’’. 
SEC. 5. LOCAL CURRENCY GUARANTY. 

(a) LOCAL CURRENCY GUARANTY.—Section 
234 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2194) is amended by adding at the end 
the following: 

‘‘(h) LOCAL CURRENCY GUARANTIES FOR ELI-
GIBLE INVESTORS.—To issue to—

‘‘(1) eligible investors, or 
‘‘(2) local financial institutions, guaran-

ties,
denominated in currencies other than United 
States dollars, of loans and other invest-
ments made to projects sponsored by or sig-
nificantly involving eligible investors, assur-
ing against loss due to such risks and upon 
such terms and conditions as the Corpora-
tion may determine, for projects that the 
Corporation determines to have significant 
developmental effects or as the Corporation 

determines to be necessary or appropriate to 
carry out the purposes of this title.’’. 

(b) DEFINITION OF LOCAL FINANCIAL INSTI-
TUTION.—Section 238 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2198) is amended—

(1) in subsection (d), by striking ‘‘and’’ 
after the semicolon; 

(2) in subsection (f), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(g) the term ‘local financial institution’—
‘‘(1) means any bank or financial institu-

tion that is organized under the laws of any 
country or area in which the Corporation op-
erates; but 

‘‘(2) does not include a branch, however or-
ganized, of a bank or other financial institu-
tion that is organized under the laws of a 
country in which the Corporation does not 
operate.’’. 
SEC. 6. OUTREACH TO MINORITY- AND WOMEN-

OWNED BUSINESSES. 
(a) IN GENERAL.—Section 240 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2200) is 
amended—

(1) in the first sentence, by striking ‘‘The 
Corporation’’ and inserting: 

‘‘(a) IN GENERAL.—The Corporation’’; and 
(2) by adding at the end the following: 
‘‘(b) OUTREACH TO MINORITY-OWNED AND 

WOMEN-OWNED BUSINESSES.—The Corpora-
tion shall collect data on the involvement of 
minority- and women-owned businesses in 
projects supported by the Corporation, in-
cluding—

‘‘(1) the amount of insurance and financing 
provided by the Corporation to such busi-
nesses in connection with projects supported 
by the Corporation; and 

‘‘(2) to the extent such information is 
available, the involvement of such busi-
nesses in procurement activities conducted 
or supported by the Corporation. 
The Corporation shall include, in its annual 
report submitted to the Congress under sec-
tion 240A, the aggregate data collected under 
this paragraph, in such form as to quantify 
the effectiveness of the Corporation’s out-
reach activities to minority- and women-
owned businesses.’’.

f 

WORKFORCE INVESTMENT ACT 
AMENDMENTS OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 366, S. 1627. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 1627) to reauthorize the Work-

force Investment Act of 1998, and for other 
purposes.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and inserting 
in lieu thereof the following:

øStrike the part shown in black brackets 
and insert the part shown in italic¿

S. 1627

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Workforce 
Investment Act Amendments of 2003’’. 
øSEC. 2. TABLE OF CONTENTS. 

øThe table of contents of this Act is as fol-
lows:

øSec. 1. Short title. 
øSec. 2. Table of contents. 
øSec. 3. References. 
øTITLE I—AMENDMENTS TO TITLE I OF 

THE WORKFORCE INVESTMENT ACT OF 
1998

øSubtitle A—Definitions 
øSec. 101. Definitions. 
øSubtitle B—Statewide and Local Workforce 

Investment Systems 
øSec. 111. Purpose. 
øSec. 112. State workforce investment 

boards. 
øSec. 113. State plan. 
øSec. 114. Local workforce investment areas. 
øSec. 115. Local workforce investment 

boards. 
øSec. 116. Local plan. 
øSec. 117. Establishment of one-stop deliv-

ery systems. 
øSec. 118. Eligible providers of training serv-

ices. 
øSec. 119. Eligible providers of youth activi-

ties. 
øSec. 120. Youth activities. 
øSec. 121. Adult and dislocated worker em-

ployment and training activi-
ties. 

øSec. 122. Performance accountability sys-
tem. 

øSec. 123. Authorization of appropriations. 
øSubtitle C—Job Corps 

øSec. 131. Job Corps. 
øSubtitle D—National Programs 

øSec. 141. Native American programs. 
øSec. 142. Migrant and seasonal farmworker 

programs. 
øSec. 143. Veterans’ workforce investment 

programs. 
øSec. 144. Youth challenge grants. 
øSec. 145. Technical assistance. 
øSec. 146. Demonstration, pilot, multi-

service, research, and 
multistate projects. 

øSec. 147. National dislocated worker 
grants. 

øSec. 148. Authorization of appropriations 
for national activities. 

øSubtitle E—Administration 
øSec. 151. Requirements and restrictions. 
øSec. 152. Cost principles. 
øSec. 153. Reports. 
øSec. 154. Administrative provisions. 
øSec. 155. Use of certain real property. 
øTITLE II—AMENDMENTS TO THE ADULT 
EDUCATION AND FAMILY LITERACY ACT 
øSec. 201. Short title; purpose. 
øSec. 202. Definitions. 
øSec. 203. Authorization of appropriations. 
øSec. 204. Reservation of funds; grants to el-

igible agencies; allotments. 
øSec. 205. Performance accountability sys-

tem. 
øSec. 206. State administration. 
øSec. 207. State distribution of funds; 

matching requirement. 
øSec. 208. State leadership activities. 
øSec. 209. State plan. 
øSec. 210. Programs for corrections edu-

cation and other institutional-
ized individuals. 

øSec. 211. Grants and contracts for eligible 
providers. 

øSec. 212. Local application. 
øSec. 213. Local administrative cost limits. 
øSec. 214. Administrative provisions. 
øSec. 215. National Institute for Literacy. 
øSec. 216. National leadership activities. 
øSec. 217. Integrated English literacy and 

civics education. 
øSec. 218. Transition. 

øTITLE III—AMENDMENTS TO OTHER 
PROVISIONS OF LAW 

øSec. 301. Wagner-Peyser Act. 
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øTITLE IV—REHABILITATION ACT 

AMENDMENTS 
øSec. 401. Short title. 
øSec. 402. Technical amendments to table of 

contents. 
øSec. 403. Purpose. 
øSec. 404. Definitions. 
øSec. 405. Administration of the Act. 
øSec. 406. Carryover. 

øSubtitle A—Vocational Rehabilitation 
Services 

øSec. 411. Declaration of policy; authoriza-
tion of appropriations. 

øSec. 412. State plans. 
øSec. 413. Eligibility and individualized plan 

for employment. 
øSec. 414. Vocational rehabilitation serv-

ices. 
øSec. 415. State rehabilitation council. 
øSec. 416. Evaluation standards and per-

formance indicators. 
øSec. 417. State allotments. 
øSec. 418. Client assistance program. 
øSec. 419. Incentive grants. 
øSec. 420. Vocational rehabilitation services 

grants. 
øSec. 421. GAO studies. 

øSubtitle B—Research and Training 
øSec. 431. Authorization of appropriations. 
øSec. 432. National Institute on Disability 

and Rehabilitation Research. 
øSec. 433. Research and other covered activi-

ties. 
øSec. 434. Rehabilitation research advisory 

council. 
øSubtitle C—Professional Development and 

Special Projects and Demonstrations 
øSec. 441. Training. 
øSec. 442. Demonstration and training pro-

grams. 
øSec. 443. Migrant and seasonal farm-

workers. 
øSec. 444. Recreational programs. 
øSubtitle D—National Council on Disability 

øSec. 451. Authorization of appropriations. 
øSubtitle E—Rights and Advocacy 

øSec. 461. Architectural and transportation 
barriers compliance board. 

øSec. 462. Protection and advocacy of indi-
vidual rights. 

øSubtitle F—Employment Opportunities for 
Individuals With Disabilities 

øSec. 471. Projects with industry authoriza-
tion of appropriations. 

øSec. 472. Services for individuals with sig-
nificant disabilities authoriza-
tion of appropriations. 

øSubtitle G—Independent Living Services 
and Centers for Independent Living 

øSec. 481. State plan. 
øSec. 482. Statewide independent living 

council. 
øSec. 483. Independent living services au-

thorization of appropriations. 
øSec. 484. Program authorization. 
øSec. 485. Grants to centers for independent 

living in States in which Fed-
eral funding exceeds State 
funding. 

øSec. 486. Grants to centers for independent 
living in States in which State 
funding equals or exceeds Fed-
eral funding. 

øSec. 487. Standards and assurances for cen-
ters for independent living. 

øSec. 488. Centers for independent living au-
thorization of appropriations. 

øSec. 489. Independent living services for 
older individuals who are blind. 

øSec. 490. Program of grants. 
øSec. 491. Independent living services for 

older individuals who are blind 
authorization of appropria-
tions. 

øSubtitle H—Miscellaneous 
øSec. 495. Helen Keller National Center Act. 
øTITLE V—TRANSITION AND EFFECTIVE 

DATE 
øSec. 501. Transition provisions. 
øSec. 502. Effective date.
øSEC. 3. REFERENCES. 

øExcept as otherwise expressly provided, 
wherever in this Act an amendment or repeal 
is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
amendment or repeal shall be considered to 
be made to a section or other provision of 
the Workforce Investment Act of 1998 (29 
U.S.C. 2801 et seq.).
øTITLE I—AMENDMENTS TO TITLE I OF 

THE WORKFORCE INVESTMENT ACT OF 
1998

øSubtitle A—Definitions 
øSEC. 101. DEFINITIONS. 

øSection 101 (29 U.S.C. 2801) is amended—
ø(1) by striking paragraph (24); 
ø(2) by redesignating paragraphs (1) 

through (4), (5) through (16), (17), (18) through 
(23), (25) through (41), and (42) through (53) as 
paragraphs (2) through (5), (7) through (18), 
(20), (23) through (28), (29) through (45), and 
(47) through (58), respectively; 

ø(3) by inserting before paragraph (3) (as 
redesignated by paragraph (2)) the following: 

ø‘‘(1) ACCRUED EXPENDITURES.—The term 
‘accrued expenditures’ means charges in-
curred by recipients of funds under this title 
for a given period requiring the provision of 
funds for—

ø‘‘(A) goods or other tangible property re-
ceived; 

ø‘‘(B) services performed by employees, 
contractors, subgrantees, subcontractors, 
and other payees; and 

ø‘‘(C) other amounts becoming owed under 
programs assisted under this title for which 
no current services or performance is re-
quired, such as annuities, insurance claims, 
and other benefit payments. 

ø(4) in paragraph (2) (as redesignated by 
paragraph (2)), by striking ‘‘Except in sec-
tions 127 and 132,’’ and inserting ‘‘Except in 
section 132,’’; 

ø(5) by inserting after paragraph (5) (as re-
designated by paragraph (2)) the following: 

ø‘‘(6) BUSINESS INTERMEDIARY.—The term 
‘business intermediary’ means an entity that 
brings together various stakeholders with an 
expertise in an industry or business sector.’’; 

ø(6) in paragraph (9) (as redesignated by 
paragraph (2)), by inserting ‘‘, including a 
faith-based organization,’’ after ‘‘nonprofit 
organization’’; 

ø(7) in paragraph (10) (as redesignated by 
paragraph (2))—

ø(A) in subparagraph (B), by striking 
‘‘and’’ after the semicolon; 

ø(B) in subparagraph (C)—
ø(i) by striking ‘‘not less than 50 percent of 

the cost of the training’’ and inserting ‘‘a 
significant portion of the cost of training as 
determined by the local board, taking into 
account the size of the employer and such 
other factors as the local board determines 
to be appropriate’’; and 

ø(ii) by striking the period and inserting ‘‘; 
and’’; and 

ø(C) by adding at the end the following: 
ø‘‘(D) for customized training with employ-

ers in various parts of the State, a signifi-
cant portion of the cost of the training, as 
determined by the Governor, taking into ac-
count the size of the employer and such 
other factors as the Governor determines ap-
propriate.’’; 

ø(8) in paragraph (11) (as redesignated by 
paragraph (2))—

ø(A) in subparagraph (A)(ii)(II), by striking 
‘‘section 134(c)’’ and inserting ‘‘section 
121(e)’’; 

ø(B) in subparagraph (C), by striking ‘‘or’’ 
after the semicolon; 

ø(C) in subparagraph (D), by striking the 
period and inserting ‘‘; or’’; and 

ø(D) by adding at the end the following: 
ø‘‘(E)(i) is a member of the Armed Forces 

on active duty, who has been involuntarily 
separated with an honorable discharge, from 
the Armed Forces, or who has received no-
tice of such separation; 

ø‘‘(ii) is the spouse or adult dependent of a 
member of the Armed Forces who has experi-
enced the loss of employment as a direct re-
sult of relocation to accommodate a change 
in duty station of such member; or 

ø‘‘(iii) is the spouse of a member of the 
Armed Forces on active duty who meets the 
criteria described in paragraph (13)(B).’’; 

ø(9) in paragraph (12)(A) (as redesignated 
by paragraph (2))—

ø(A) by striking ‘‘and’’ after the semicolon 
and inserting ‘‘or’’; 

ø(B) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; and 

ø(C) by adding at the end the following: 
ø‘‘(ii) is the dependent spouse of a member 

of the Armed Forces, whose family income is 
significantly reduced because of a deploy-
ment, an activation, a transfer of duty sta-
tion, or the service-connected death or dis-
ability of the spouse; and’’; 

ø(10) in paragraph (14)(A) (as redesignated 
by paragraph (2)), by striking ‘‘section 
122(e)(3)’’ and inserting ‘‘section 122’’; 

ø(11) by inserting after paragraph (18) (as 
redesignated by paragraph (2)) the following: 

ø‘‘(19) HARD-TO-SERVE POPULATIONS.—The 
term ‘hard-to-serve populations’ means pop-
ulations of individuals who are hard-to-
serve, including displaced homemakers, low-
income individuals, Native Americans, indi-
viduals with disabilities, older individuals, 
ex-offenders, homeless individuals, individ-
uals with limited English proficiency, indi-
viduals who do not meet the definition of lit-
eracy in section 203, individuals facing sub-
stantial cultural barriers, migrant and sea-
sonal farmworkers, individuals within 2 
years of exhausting lifetime eligibility under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.), and such other groups 
as the Governor determines to be hard-to-
serve.’’; 

ø(12) by inserting after paragraph (20) (as 
redesignated by paragraph (2)) the following: 

ø‘‘(21) INTEGRATED TRAINING PROGRAM.—
The term ‘integrated training program’ 
means a program that combines occupa-
tional skills training with language acquisi-
tion.

ø‘‘(22) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ 
has the meaning given the term in section 
102(a)(1) (A) and (B) of the Higher Education 
Act of 1965 (20 U.S.C. 1002(a)(1)).’’; 

ø(13) in paragraph (29) (as redesignated by 
paragraph (2))—

ø(A) in subparagraph (B), by striking 
‘‘higher of—’’ and all that follows through 
‘‘level, for an equivalent period’’ and insert-
ing ‘‘poverty line for an equivalent period’’; 

ø(B) by redesignating subparagraphs (D) 
through (F) as subparagraphs (E) through 
(G), respectively; and 

ø(C) by inserting after subparagraph (C) 
the following: 

ø‘‘(D) receives or is eligible to receive a 
free or reduced price lunch under the Rich-
ard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.);’’; 

ø(14) in paragraph (34) (as redesignated by 
paragraph (2)), by inserting ‘‘, subject to sec-
tion 121(b)(1)(C)’’ after ‘‘121(b)(1)’’; 

ø(15) by striking paragraph (37) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing: 
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ø‘‘(37) OUT-OF-SCHOOL YOUTH.—The term 

‘out-of-school youth’ means an out-of-school 
youth as defined in section 129(a)(1)(B).’’; 

ø(16) in paragraph (45) (as redesignated by 
paragraph (2)), by striking ‘‘, and the term 
means such Secretary for purposes of section 
503’’; 

ø(17) by inserting after paragraph (45) (as 
redesignated by paragraph (2)) the following: 

ø‘‘(46) SELF-SUFFICIENCY.—The term ‘self-
sufficiency’ has the meaning given the term 
in section 134(a)(3)(A)(4)(x) and section 
134(e)(1)(A)(ix).’’; 

ø(18) in paragraph (48) (as redesignated by 
paragraph (2)), by striking ‘‘clause (iii) or (v) 
of section 136(b)(3)(A)’’ and inserting ‘‘sec-
tion 136(b)(3)(A)(iii)’’; 

ø(19) in paragraph (57) (as redesignated by 
paragraph (2)), by striking ‘‘(or as described 
in section 129(c)(5))’’ and inserting ‘‘(or as de-
scribed in section 129(a)(2))’’; and 

ø(20) in paragraph (58) (as redesignated by 
paragraph (2)), by striking ‘‘established 
under section 117(h)’’ and inserting ‘‘that 
may be established under section 117(h)(2)’’. 

øSubtitle B—Statewide and Local Workforce 
Investment Systems 

øSEC. 111. PURPOSE. 

øSection 106 (29 U.S.C. 2811) is amended to 
read as follows: 
ø‘‘SEC. 106. PURPOSES. 

ø‘‘The purposes of this subtitle are the fol-
lowing: 

ø‘‘(1)(A) Primarily, to provide workforce 
investment activities, through statewide and 
local workforce investment systems, that in-
crease the employment, retention, self-suffi-
ciency, and earnings of participants, and in-
crease occupational skill attainment by par-
ticipants. 

ø‘‘(B) As a result of the provision of the ac-
tivities, to improve the quality of the work-
force, reduce welfare dependency, increase 
self-sufficiency, and enhance the produc-
tivity and competitiveness of the Nation. 

ø‘‘(2) To enhance the workforce investment 
system of the Nation by strengthening one-
stop centers, providing for more effective 
governance arrangements, promoting access 
to a more comprehensive array of employ-
ment and training and related services, es-
tablishing a targeted approach to serving 
youth, improving performance account-
ability, and promoting State and local flexi-
bility. 

ø‘‘(3) To provide workforce investment ac-
tivities in a manner that promotes the in-
formed choice of participants and actively 
involves participants in decisions affecting 
their participation in such activities. 

ø‘‘(4) To provide workforce investment sys-
tems that are demand-driven and responsive 
to the needs of all employers, including 
small employers. 

ø‘‘(5) To provide workforce investment sys-
tems that work in all areas of the Nation, in-
cluding urban and rural areas. 

ø‘‘(6) To allow flexibility to meet State, 
local, regional, and individual workforce in-
vestment needs. 

ø‘‘(7) To recognize and reinforce the vital 
link between economic development and 
workforce investment activities. 

ø‘‘(8) To provide for accurate data collec-
tion, reporting, and performance measures 
that are not unduly burdensome. 

ø‘‘(9) To address the ongoing shortage of 
essential skills in the United States work-
force related to both manufacturing and 
knowledge-based economies to ensure that 
the United States remains competitive in 
the global economy. 

ø‘‘(10) To equip workers with higher skills 
and contribute to lifelong education. 

ø‘‘(11) To eliminate training disincentives 
for hard-to-serve populations and minority 

workers, including effectively utilizing com-
munity programs, services, and agencies. 

ø‘‘(12) To educate limited English pro-
ficient individuals about skills and language 
so the individuals are employable. 

ø‘‘(13) To increase the employment, reten-
tion and earnings of individuals with disabil-
ities.’’. 
øSEC. 112. STATE WORKFORCE INVESTMENT 

BOARDS. 
ø(a) MEMBERSHIP.—
ø(1) IN GENERAL.—Section 111(b) (29 U.S.C. 

2821(b)) is amended—
ø(A) in paragraph (1), by striking subpara-

graph (C) and inserting the following: 
ø‘‘(C) representatives appointed by the 

Governor, who—
ø‘‘(i) are the lead State agency officials 

with responsibility for the programs and ac-
tivities that are described in section 121(b) 
and carried out by one-stop partners, except 
that—

ø‘‘(I) in any case in which no lead State 
agency official has responsibility for such a 
program or activity, the representative shall 
be a representative in the State with exper-
tise relating to such program or activity; 
and 

ø‘‘(II) in the case of the programs author-
ized under title I of the Rehabilitation Act of 
1973, the representative shall be the head of 
the designated State unit, as defined in sec-
tion 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 705); 

ø‘‘(ii) are the State agency officials respon-
sible for economic development; 

ø‘‘(iii) are representatives of all business in 
the State, including small businesses, who—

ø‘‘(I) are owners of businesses, chief execu-
tive or operating officers of businesses, or 
other business executives or employers with 
optimum policymaking or hiring authority; 

ø‘‘(II) represent businesses with employ-
ment opportunities that reflect employment 
opportunities in the State; and 

ø‘‘(III) are appointed from among individ-
uals nominated by State business organiza-
tions, business trade associations, and local 
boards; 

ø‘‘(iv) is a chief elected official (rep-
resenting cities and counties, where appro-
priate); 

ø‘‘(v) are representatives of labor organiza-
tions, who have been nominated by State 
labor federations; and 

ø‘‘(vi) are such other State agency officials 
and other representatives as the Governor 
may designate.’’; and 

ø(B) in paragraph (3), by striking ‘‘para-
graph (1)(C)(i)’’ and inserting ‘‘paragraph 
(1)(C)(iii)’’. 

ø(2) CONFORMING AMENDMENT.—Section 
111(c) (29 U.S.C. 2821(c)) is amended by strik-
ing ‘‘subsection (b)(1)(C)(i)’’ and inserting 
‘‘subsection (b)(1)(C)(iii)’’. 

ø(b) FUNCTIONS.—Section 111(d) (29 U.S.C. 
2811(d)) is amended—

ø(1) in paragraph (1), by striking ‘‘develop-
ment’’ and inserting ‘‘development, imple-
mentation, and revision’’; 

ø(2) in paragraph (2), by striking ‘‘section 
134(c)’’ and inserting ‘‘section 121(e)’’; 

ø(3) by striking paragraph (3) and inserting 
the following: 

ø‘‘(3) reviewing and providing comment on 
the State plans of all one-stop partner pro-
grams, where applicable, in order to provide 
effective strategic leadership in the develop-
ment of a high quality, comprehensive state-
wide workforce investment system, includ-
ing commenting at least once annually on 
the measures taken pursuant to section 
113(b)(3) of the Carl D. Perkins Vocational 
and Technical Education Act of 1998 (20 
U.S.C 2323(b)(3)) and title II of this Act;’’; 

ø(4) by redesignating paragraphs (4) 
through (9) as paragraphs (5) through (10), re-
spectively; 

ø(5) by inserting after paragraph (3) the fol-
lowing: 

ø‘‘(4) development and review of statewide 
policies affecting the coordinated provision 
of services through the one-stop delivery sys-
tems described in section 121(e) within the 
State, including—

ø‘‘(A) the development of objective proce-
dures and criteria for use by local boards in 
assessing the effectiveness and continuous 
improvement of one-stop centers under sec-
tion 121(g); 

ø‘‘(B) the development of guidance for the 
allocation of one-stop center infrastructure 
funds under section 121(h)(1)(B); 

ø‘‘(C) the development of—
ø‘‘(i) statewide policies relating to the ap-

propriate roles and contributions of one-stop 
partner programs within the one-stop deliv-
ery system, including approaches to facili-
tating equitable and efficient cost allocation 
in the one-stop delivery system; 

ø‘‘(ii) statewide strategies for providing ef-
fective outreach to individuals, including 
hard-to-serve populations, and employers 
who could benefit from services provided 
through the one-stop delivery system; and 

ø‘‘(iii) strategies for technology improve-
ments to facilitate access to services pro-
vided through the one-stop delivery system, 
in remote areas, and for individuals with dis-
abilities, which may be utilized throughout 
the State; 

ø‘‘(D) identification and dissemination of 
information on best practices for effective 
operation of one-stop centers, including use 
of innovative business outreach, partner-
ships, and service delivery strategies, includ-
ing for hard-to-serve populations; and 

ø‘‘(E) such other matters as may promote 
statewide objectives for, and enhance the 
performance of, the one-stop delivery sys-
tems;’’; 

ø(6) in paragraph (5) (as redesignated by 
paragraph (4)), by inserting ‘‘and the devel-
opment of Statewide criteria to be used by 
chief elected officials for the appointment of 
local boards and for use in certification of 
local boards consistent with section 117’’ 
after ‘‘section 116’’; 

ø(7) in paragraph (6) (as redesignated by 
paragraph (4)), by striking ‘‘sections 
128(b)(3)(B) and 133(b)(3)(B)’’ and inserting 
‘‘sections 128(b)(3) and 133(b)(3)(B)’’; 

ø(8) in paragraph (8) (as redesignated by 
paragraph (4), by striking ‘‘and’’ after the 
semicolon; 

ø(9) in paragraph (10) (as redesignated by 
paragraph (4))—

ø(A) by striking ‘‘section 503’’ and insert-
ing ‘‘section 136(i)(1)’’; and 

ø(B) by striking the period and inserting ‘‘; 
and’’; and 

ø(10) by adding at the end the following: 
ø‘‘(11) increasing the availability of skills 

training, employment opportunities, and ca-
reer advancement for hard-to-serve popu-
lations.’’. 

ø(c) ALTERNATIVE ENTITY.—Section 111(e) 
(29 U.S.C. 2811(e)) is amended—

ø(1) in paragraph (1), by striking ‘‘For’’ and 
inserting ‘‘Subject to paragraph (3), for’’; and 

ø(2) by adding at the end the following: 
ø‘‘(3) FAILURE TO MEET PERFORMANCE MEAS-

URES.—If a State fails to meet the State ad-
justed levels of performance established pur-
suant to section 136, the Secretary may re-
quire the State to establish a State board in 
accordance with subsections (a), (b), and (c) 
in lieu of the alternative entity established 
under paragraph (1).’’. 

ø(d) SUNSHINE PROVISION.—Section 111(g) 
(29 U.S.C. 2822(g)) is amended—

ø(1) by inserting ‘‘, and modifications to 
the State plan,’’ before ‘‘prior’’; and 

ø(2) by inserting ‘‘, and modifications to 
the State plan’’ after ‘‘the plan’’. 
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ø(e) AUTHORITY TO HIRE STAFF.—Section 

111 (29 U.S.C. 2811)) is amended by adding at 
the end the following: 

ø‘‘(h) AUTHORITY TO HIRE STAFF.—The 
State board may hire staff to assist in car-
rying out the functions described in sub-
section (d) using funds allocated under sec-
tion 127(b)(1)(C) and section 132(b).’’. 
øSEC. 113. STATE PLAN. 

ø(a) PLANNING CYCLE.—Section 112(a) (29 
U.S.C. 2822(a)) is amended—

ø(1) by striking ‘‘5-year strategy’’ and in-
serting ‘‘4-year strategy’’; and 

ø(2) by adding at the end the following: ‘‘At 
the end of the first 2-year period of the 4-
year State plan, the State board shall review 
and, as needed, amend the 4-year State plan 
to reflect labor market and economic condi-
tions. In addition, the State shall submit a 
modification to the State plan at the end of 
the first 2-year period of the State plan, 
which may include redesignation of local 
areas pursuant to section 116(a) and the lev-
els of performance under sections 136 for the 
third and fourth years of the plan.’’. 

ø(b) CONTENTS.—Section 112(b) (29 U.S.C. 
2822(b)) is amended—

ø(1) in paragraph (8)(A)—
ø(A) in clause (ix), by striking ‘‘and’’ after 

the semicolon; and 
ø(B) by adding at the end the following: 
ø‘‘(xi) programs authorized under title II of 

the Social Security Act (42 U.S.C. 401 et seq.) 
(relating to Federal old-age, survivors, and 
disability insurance benefits), title XVI of 
such Act (42 U.S.C. 1381 et seq.) (relating to 
supplemental security income), title XIX of 
such Act (42 U.S.C. 1396 et seq.) (relating to 
medicaid), and title XX of such Act (relating 
to block grants to States for social services), 
programs authorized under title VII of the 
Rehabilitation Act of 1973 (29 U.S.C. 796 et 
seq.), and programs carried out by State 
agencies relating to mental retardation and 
developmental disabilities; and’’; 

ø(2) by striking paragraph (10) and insert-
ing the following: 

ø‘‘(10) a description of how the State will 
use funds the State received under this sub-
title to leverage other Federal, State, local, 
and private resources, in order to maximize 
the effectiveness of such resources, expand 
resources for the provision of education and 
training services, and expand the participa-
tion of businesses, employees, and individ-
uals in the Statewide workforce investment 
system, including a description of incentives 
and technical assistance the State will pro-
vide to local areas for such purposes;’’; 

ø(3) in paragraph (12)(A), by striking ‘‘sec-
tions 128(b)(3)(B) and 133(b)(3)(B)’’ and insert-
ing ‘‘sections 128(b)(3) and 133(b)(3)(B)’’; 

ø(4) in paragraph (14), by striking ‘‘section 
134(c)’’ and inserting ‘‘section 121(e)’’; 

ø(5) in paragraph (17)—
ø(A) in subparagraph (A)—
ø(i) in clause (iii)—
ø(I) by inserting ‘‘local’’ before ‘‘cus-

tomized training’’; and 
ø(II) by striking ‘‘and’’ at the end; 
ø(ii) in clause (iv), by striking ‘‘home-

makers),’’ and all that follows through ‘‘dis-
abilities)’’ and inserting ‘‘hard-to-serve pop-
ulations and individuals training for non-
traditional employment’’; and 

ø(iii) by adding after clause (iv) the fol-
lowing: 

ø‘‘(v) how the State will serve the employ-
ment and training needs of individuals with 
disabilities, consistent with section 188 and 
Executive Order 13217 (42 U.S.C. 12131 note; 
relating to community-based alternatives 
for individuals with disabilities), including 
the provision of outreach, intake, the con-
duct of assessments, service delivery, the de-
velopment of performance measures, and the 
training of staff; and’’; and 

ø(B) in subparagraph (B), by striking 
‘‘and’’ at the end; 

ø(6) in paragraph (18)(D)—
ø(A) by striking ‘‘youth opportunity 

grants’’ and inserting ‘‘youth challenge 
grants authorized under section 169 and 
other federally funded youth programs’’; and 

ø(B) by striking the period and inserting a 
semicolon; and 

ø(7) by adding at the end the following:
ø‘‘(19) a description of how the State will 

utilize technology to facilitate access to 
services in remote areas, which may be uti-
lized throughout the State; 

ø‘‘(20) a description of the State strategy 
for coordinating workforce investment ac-
tivities and economic development activi-
ties; 

ø‘‘(21) a description of the State strategy 
and assistance needed for ensuring regional 
cooperation; 

ø‘‘(22) a description of how the State will 
use funds the State receives under this sub-
title to—

ø‘‘(A) implement innovative programs and 
strategies designed to meet the needs of all 
businesses in the State, including small busi-
nesses, which may include incumbent worker 
training programs, sectoral and industry 
cluster strategies, regional skills alliances, 
career ladder programs, utilization of effec-
tive business intermediaries, and other busi-
ness services and strategies that better en-
gage employers in workforce activities and 
make the statewide workforce investment 
system more relevant to the needs of State 
and local businesses, consistent with the 
purposes of this Act; and 

ø‘‘(B) provide incentives and technical as-
sistance to assist local areas in more fully 
engaging large and small employers in local 
workforce development activities, to make 
the workforce investment system more rel-
evant to the needs of area businesses, and to 
better coordinate workforce investment and 
economic development efforts to contribute 
to the economic well being of the local area, 
as determined appropriate by the local 
board; 

ø‘‘(23) a description of the State strategy 
for ensuring cooperation between transpor-
tation providers, including public transpor-
tation providers, and workforce investment 
activities; 

ø‘‘(24) a description of how the State will 
assist local areas in assuring physical and 
programmatic assessability for individuals 
with disabilities at one-stop centers; 

ø‘‘(25) a description of the process and 
methodology that will be used by the State 
board to—

ø‘‘(A) review statewide policies and provide 
guidance on the coordinated provision of 
services through the one-stop delivery sys-
tem described in section 121; 

ø‘‘(B) establish, in consultation with chief 
elected officials and local boards, procedures 
and objective criteria for use by local boards 
in periodically assessing the effectiveness 
and continuous improvement of one-stop 
centers and one-stop delivery systems as de-
scribed in section 121(g); and 

ø‘‘(C) determine one-stop partner program 
contributions for—

ø‘‘(i) the costs of the infrastructure of one-
stop centers under section 121(h)(2); and 

ø‘‘(ii) the formula for allocating the funds 
described in section 121(h)(2) to local areas; 
and 

ø‘‘(26) a description of the State strategy 
for ensuring that activities carried out under 
this title are placing men and women in jobs, 
education, or training that lead to com-
parable pay.’’. 

ø(c) MODIFICATIONS TO PLAN.—Section 
112(d) (29 U.S.C. 2822(d)) is amended—

ø(1) by striking ‘‘5-year period’’ and insert-
ing ‘‘4-year period’’; and 

ø(2) by adding at the end the following: ‘‘In 
addition, the State shall submit the modi-
fications to the State plan required under 
subsection (a), and under circumstances pre-
scribed by the Secretary that are due to 
changes in Federal law that significantly af-
fect elements of the State plan.’’. 
øSEC. 114. LOCAL WORKFORCE INVESTMENT 

AREAS. 
ø(a) DESIGNATION OF AREAS.—
ø(1) CONSIDERATIONS.—Section 116(a)(1)(B) 

(29 U.S.C. 2831(a)(1)(B)) is amended by adding 
at the end the following: 

ø‘‘(vi) The extent to which such local areas 
will promote maximum effectiveness in the 
administration and provision of services.’’. 

ø(2) AUTOMATIC DESIGNATION.—Section 
116(a)(2) (29 U.S.C. 2831(a)(2)) is amended to 
read as follows: 

ø‘‘(2) AUTOMATIC DESIGNATION.—
ø‘‘(A) IN GENERAL.—The Governor shall ap-

prove a request for designation as a local 
area that is submitted prior to the submis-
sion of the State plan, or of a modification 
to the State plan relating to area designa-
tion, from any area that—

ø‘‘(i) is a unit of general local government 
with a population of 500,000 or more, except 
that after the initial 2-year period following 
such designation pursuant to this clause 
that occurs after the date of enactment of 
the Workforce Investment Act Amendments 
of 2003, the Governor shall only be required 
to approve a request for designation from 
such area if such area—

ø‘‘(I) performed successfully; and 
ø‘‘(II) sustained fiscal integrity; 
ø‘‘(ii) was a local area under this title for 

the preceding 2-year period, if such local 
area—

ø‘‘(I) performed successfully; and 
ø‘‘(II) sustained fiscal integrity; or 
ø‘‘(iii) is served by a rural concentrated 

employment program grant recipient, except 
that after the 2-year period following any 
such designation under the initial State plan 
submitted after the date of enactment of the 
Workforce Investment Act Amendments of 
2003, the Governor shall only be required to 
approve a request for designation under this 
clause if such area—

ø‘‘(I) performed successfully; and 
ø‘‘(II) sustained fiscal integrity.
ø‘‘(B) DEFINITIONS.—For purposes of this 

paragraph: 
ø‘‘(i) PERFORMED SUCCESSFULLY.—The term 

‘performed successfully’ means that the 
local area involved is not subject to sanc-
tions under section 136(h)(2) due to the fail-
ure to meet the levels of performance estab-
lished under section 136(c) for 2 consecutive 
years. 

ø‘‘(ii) SUSTAINED FISCAL INTEGRITY.—The 
term ‘sustained fiscal integrity’ means that 
the Secretary has not made a formal deter-
mination during the preceding 2-year period 
that either the grant recipient or the admin-
istrative entity of the area misexpended 
funds provided under this title due to willful 
disregard of the requirements of the Act in-
volved, gross negligence, or failure to com-
ply with accepted standards of administra-
tion.’’. 

ø(3) CONFORMING AMENDMENTS.—Section 
116(a) (29 U.S.C. 2831(a)) is amended—

ø(A) by striking paragraph (3); 
ø(B) by redesignating paragraphs (4) and (5) 

as paragraph (3) and (4), respectively; 
ø(C) in paragraph (3) (as redesignated by 

subparagraph (B))—
ø(i) by striking ‘‘(including temporary des-

ignation)’’; and 
ø(ii) by striking ‘‘(v)’’ and inserting ‘‘(vi)’’; 

and 
ø(D) in paragraph (4) (as redesignated by 

subparagraph (B))—
ø(i) by striking ‘‘under paragraph (2) or 

(3)’’ and inserting ‘‘under paragraph (2)’’; and 
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ø(ii) by striking the second sentence. 
ø(b) SINGLE LOCAL AREA STATES.—Section 

116(b) (29 U.S.C. 2831(b)) is amended to read 
as follows: 

ø‘‘(b) SINGLE LOCAL AREA STATES.—
ø‘‘(1) CONTINUATION OF PREVIOUS DESIGNA-

TION.—Notwithstanding subsection (a)(2), the 
Governor of any State that was a single local 
area for purposes of this title as of July 1, 
2002, may continue to designate the State as 
a single local area for purposes of this title 
if the Governor identifies the State as a local 
area in the State plan under section 112(b)(5). 

ø‘‘(2) REDESIGNATION.—The Governor may 
redesignate the State as a single local area 
if, prior to the submission of the State plan 
or modification to such plan so designating 
the State, no local area meeting the require-
ments for automatic designation under sub-
section (a)(2) requests such designation as a 
separate local area. 

ø‘‘(3) EFFECT ON LOCAL PLAN.—In any case 
in which a State is designated as a local area 
pursuant to this subsection, the local plan 
epared under section 118 for the area shall be 
submitted to the Secretary for approval as 
part of the State plan under section 112.’’. 

ø(c) REGIONAL PLANNING.—Section 116(c) (29 
U.S.C. 2831(c)) is amended—

ø(1) by striking paragraph (1) and inserting 
the following: 

ø‘‘(1) PLANNING.—
ø‘‘(A) IN GENERAL.—As part of the process 

for developing the State plan, a State may 
require regional planning by local boards for 
a designated region in the State. The State 
may require the local boards for a designated 
region to participate in a regional planning 
process that results in the establishment of 
regional performance measures for work-
force investment activities authorized under 
this subtitle. The State, after consultation 
with local boards and chief elected officials, 
may require the local boards for the des-
ignated region to prepare, submit, and ob-
tain approval of a single regional plan that 
incorporates local plans for each of the local 
areas in the region, as required under section 
118. The State may award regional incentive 
grants to the designated regions that meet 
or exceed the regional performance measures 
pursuant to section 134(a)(2)(C). 

ø‘‘(B) TECHNICAL ASSISTANCE.—If the State 
requires regional planning as provided in 
subparagraph (A), the State shall provide 
technical assistance and labor market infor-
mation to such local areas in the designated 
regions to assist with such regional planning 
and subsequent service delivery efforts.’’; 

ø(2) in paragraph (2), by inserting ‘‘infor-
mation about the skill requirements of exist-
ing and emerging industries and industry 
clusters,’’ after ‘‘information about employ-
ment opportunities and trends,’’; and 

ø(3) in paragraph (3), by adding at the end 
the following: ‘‘Such services may be re-
quired to be coordinated with regional eco-
nomic development services and strategies.’’. 
øSEC. 115. LOCAL WORKFORCE INVESTMENT 

BOARDS. 
ø(a) COMPOSITION.—Section 117(b) (29 U.S.C. 

2832(b)) is amended—
ø(1) in paragraph (2)(A)—
ø(A) in clause (i), by striking subclause (II) 

and inserting the following: 
ø‘‘(II) collectively, represent businesses 

with employment opportunities that reflect 
the employment opportunities of the local 
area, and include representatives of busi-
nesses that are in high-growth and emerging 
industries, and representatives of all busi-
nesses, including small businesses, in the 
local area; and’’; 

ø(B) by striking clause (ii) and inserting 
the following: 

ø‘‘(ii)(I) a superintendent representing the 
local school districts involved or another 
high-level official from such districts; 

ø‘‘(II) the president or highest ranking offi-
cial of an institution of higher education 
serving the local area; and

ø‘‘(III) an administrator of local entities 
providing adult education and literacy ac-
tivities in the local area;’’; 

ø(C) in clause (iv), by inserting ‘‘, hard-to-
serve populations,’’ after ‘‘disabilities’’; and 

ø(D) by striking clause (vi) and inserting 
the following: 

ø‘‘(vi) if the local board does not establish 
a youth council, representatives with experi-
ence serving out-of-school youth, particu-
larly out-of-school youth facing barriers to 
employment.’’; and 

ø(2) by adding at the end the following: 
ø‘‘(6) SPECIAL RULE.—In the case that there 

are multiple school districts or institutions 
of higher education serving a local area, the 
representatives described in paragraph 
(2)(A)(ii) shall be appointed from among indi-
viduals nominated by regional or local edu-
cational agencies, institutions, or organiza-
tions representing such agencies or institu-
tions.’’. 

ø(b) AUTHORITY OF BOARD MEMBERS.—Sec-
tion 117(b)(3) (29 U.S.C. 2832(b)(3)) is amend-
ed—

ø(1) in the heading, by inserting ‘‘AND REP-
RESENTATION’’ after ‘‘AUTHORITY’’; and 

ø(2) by adding at the end the following: 
‘‘The members of the board shall represent 
diverse geographic sections within the local 
area.’’. 

ø(c) CONFORMING AMENDMENT.—Section 
117(c)(1)(C) (29 U.S.C. 2832 (c)(1)(C)) is amend-
ed by striking ‘‘section 116(a)(2)(B)’’ and in-
serting ‘‘section 116(a)(2)(A)(ii)’’. 

ø(d) FUNCTIONS.—Section 117(d) (29 U.S.C. 
2832(d)) is amended—

ø(1) in paragraph (2)—
ø(A) in subparagraph (B)—
ø(i) by inserting ‘‘(except as provided in 

section 123(b))’’ after ‘‘basis’’; and 
ø(ii) by inserting ‘‘where appropriate’’ 

after ‘‘youth council’’; and 
ø(B) by adding at the end the following: 
ø‘‘(E) CONSUMER CHOICE REQUIREMENTS.—

Consistent with section 134(d)(3) and (d)(4), 
the local board shall work to ensure there 
are sufficient providers of intensive services 
and training services serving the local area 
in a manner that maximizes consumer 
choice, including providers with expertise in 
assisting individuals with disabilities.’’; 

ø(2) in paragraph (4), by inserting ‘‘, and 
shall ensure the appropriate use and manage-
ment of the funds provided under this sub-
title for such programs, activities, and sys-
tem’’ after ‘‘area’’; 

ø(3) in paragraph (8)—
ø(A) by inserting ‘‘all’’ before ‘‘private sec-

tor’’; 
ø(B) by inserting ‘‘, including small em-

ployers,’’ after ‘‘private sector employers’’; 
and 

ø(C) by striking the period and inserting ‘‘, 
taking into account the unique needs of 
small businesses.’’; and 

ø(4) by adding at the end the following: 
ø‘‘(9) TECHNOLOGY IMPROVEMENTS.—The 

local board shall develop strategies for tech-
nology improvements to facilitate access to 
services, in remote areas, for services au-
thorized under this subtitle and carried out 
in the local area.’’. 

ø(e) CONFORMING AMENDMENT.—Section 
117(f)(2) (29 U.S.C. 2832(f)(2)) is amended by 
striking ‘‘described in section 134(c)’’. 

ø(f) AUTHORITY TO ESTABLISH COUNCILS AND 
ELIMINATION OF REQUIREMENT FOR YOUTH 
COUNCILS.—Section 117(h) (29 U.S.C. 2832(h)) 
is amended to read as follows: 

ø‘‘(h) COUNCILS.—The local board may es-
tablish or continue councils to provide infor-
mation and advice to assist the local board 
in carrying out activities under this title. 
Such councils may include—

ø‘‘(1) a council composed of one-stop part-
ners to advise the local board on the oper-
ation of the one-stop delivery system in-
volved; 

ø‘‘(2) a youth council composed of experts 
and stakeholders in youth programs to ad-
vise the local board on youth activities; and 

ø‘‘(3) such other councils as the local board 
determines are appropriate.’’. 

ø(g) ALTERNATIVE ENTITY PROVISION.—Sec-
tion 117(i)(1) (29 U.S.C. 2832(i)(1)) is amend-
ed—

ø(1) by striking subparagraph (B) and in-
serting the following: 

ø‘‘(B) was in existence on August 7, 1998, 
pursuant to State law; and’’; 

ø(2) by striking subparagraph (C); and 
ø(3) by redesignating subparagraph (D) as 

subparagraph (C). 
øSEC. 116. LOCAL PLAN. 

ø(a) PLANNING CYCLE.—Section 118(a) (29 
U.S.C. 2833(a)) is amended—

ø(1) by striking ‘‘5-year’’ and inserting ‘‘4-
year’’; and 

ø(2) by adding at the end the following: ‘‘At 
the end of the first 2-year period of the 4-
year plan, the local board shall review and, 
as needed, amend the 4-year plan to reflect 
labor market and economic conditions.’’. 

ø(b) CONTENTS.—Section 118(b) (29 U.S.C. 
2833(b)) is amended—

ø(1) in paragraph (2)— 
ø(A) in subparagraph (A), by striking 

‘‘and’’ after the semicolon; 
ø(B) by striking subparagraph (B) and in-

serting the following: 
ø‘‘(B) a description of how the local board 

will facilitate access to services provided 
through the one-stop delivery system, in re-
mote areas, including facilitating access 
through the use of technology; and’’; and 

ø(C) by adding at the end the following: 
ø‘‘(C) a description of how the local board 

will ensure physical and programmatic 
assessability for individuals with disabilities 
at one-stop centers;’’;

ø(2) in paragraph (9), by striking ‘‘; and’’ 
and inserting a semicolon; 

ø(3) by redesignating paragraph (10) as 
paragraph (14); and 

ø(4) by inserting after paragraph (9) the fol-
lowing: 

ø‘‘(10) a description of how the local board 
will coordinate workforce investment activi-
ties carried out in the local area with eco-
nomic development activities carried out in 
the local area; 

ø‘‘(11) a description of the strategies and 
services that will be initiated in the local 
area to more fully engage all employers, in-
cluding small employers, in workforce devel-
opment activities, to make the workforce in-
vestment system more relevant to the needs 
of area businesses, and to better coordinate 
workforce investment and economic develop-
ment efforts, which may include the imple-
mentation of innovative initiatives such as 
incumbent worker training programs, sec-
toral and industry cluster strategies, re-
gional skills alliances, career ladder pro-
grams, utilization of effective business inter-
mediaries, and other business services and 
strategies designed to meet the needs of area 
employers and contribute to the economic 
well being of the local area, as determined 
appropriate by the local board, consistent 
with the purposes of this Act; 

ø‘‘(12) a description of how the local board 
will expand access to education and training 
services for eligible individuals who are in 
need of such services through—

ø‘‘(A) the utilization of programs funded 
under this title; and 

ø‘‘(B) the increased leveraging of resources 
other than those provided under this title, 
including tax credits, private sector-provided 
training, and other Federal, State, local, and 
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private funding sources that are brokered 
through the one-stop centers for training; 

ø‘‘(13) a description of how the local board 
will coordinate workforce investment activi-
ties carried out in the local area with the 
provision of transportation, including public 
transportation, in the local area; and’’. 
øSEC. 117. ESTABLISHMENT OF ONE-STOP DELIV-

ERY SYSTEMS. 

ø(a) ONE-STOP PARTNERS.—
ø(1) REQUIRED PARTNERS.—Section 121(b)(1) 

(29 U.S.C. 2841(b)(1)) is amended—
ø(A) by striking subparagraph (A) and in-

serting the following: 
ø‘‘(A) ROLES AND RESPONSIBILITIES OF ONE-

STOP PARTNERS.—Each entity that carries 
out a program or activities described in sub-
paragraph (B) shall—

ø‘‘(i) provide access through the one-stop 
delivery system to the programs and activi-
ties carried out by the entity, including 
making the core services described in section 
134(d)(2) that are applicable to the program 
of the entity available at the comprehensive 
one-stop centers (in addition to any other 
appropriate locations); 

ø‘‘(ii) use a portion of the funds available 
to the program of the entity to maintain the 
one-stop delivery system, including payment 
of the infrastructure costs of one-stop cen-
ters in accordance with subsection (h); 

ø‘‘(iii) enter into the local memorandum of 
understanding with the local board relating 
to the operation of the one-stop system that 
meets the requirements of subsection (c); 

ø‘‘(iv) participate in the operation of the 
one-stop system consistent with the terms of 
the memorandum of understanding, the re-
quirements of this title, and the require-
ments of the Federal laws authorizing the 
programs carried out by the entity; and 

ø‘‘(v) provide representation on the State 
board to the extent provided under section 
111.’’; 

ø(B) in subparagraph (B)—
ø(i) by striking clause (v); 
ø(ii) by redesignating clauses (vi) through 

(xii) as clauses (v) through (xi), respectively; 
ø(iii) in clause (x) (as redesignated by 

clause (ii)), by striking ‘‘and’’ at the end; 
ø(iv) in clause (xi) (as redesignated by 

clause (ii)), by striking the period and insert-
ing ‘‘; and’’; and 

ø(v) by adding at the end the following: 
ø‘‘(xii) programs authorized under part A 

of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), subject to subparagraph 
(C).’’; and 

ø(C) by adding at the end the following: 
ø‘‘(C) DETERMINATION BY THE GOVERNOR.—
ø‘‘(i) IN GENERAL.—An entity that carries 

out programs referred to in subparagraph 
(B)(xii) shall be included in the one-stop 
partners for the local area, as a required 
partner, for purposes of this title unless the 
Governor of the State provides the notifica-
tion described in clause (ii). 

ø‘‘(ii) NOTIFICATION.—The notification re-
ferred to in clause (i) is a notification that—

ø‘‘(I) is made in writing of a determination 
by the Governor not to include such entity 
in the one-stop partners described in clause 
(i); and 

ø‘‘(II) is provided to the Secretary and the 
Secretary of Health and Human Services.’’. 

ø(2) ADDITIONAL PARTNERS.—
ø(A) IN GENERAL.—Section 121(b)(2)(A) (29 

U.S.C. 2841(b)(2)(A)) is amended to read as 
follows: 

ø‘‘(A) IN GENERAL.—With the approval of 
the local board and chief elected official, in 
addition to the entities described in para-
graph (1), other entities that carry out a 
human resource program described in sub-
paragraph (B) may be a one-stop partner and 
carry out the responsibilities described in 
paragraph (1)(A).’’. 

ø(B) ADDITIONAL PARTNERS.—Section 
121(b)(2)(B) (29 U.S.C. 2841(b)(2)(B)) is amend-
ed—

ø(i) by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively; and 

ø(ii) by striking clauses (i) through (iii) 
and inserting the following: 

ø‘‘(i) employment and training programs 
administered by the Social Security Admin-
istration, including the Ticket to Work and 
Self-Sufficiency program established under 
section 1148 of the Social Security Act (42 
U.S.C. 1320b–19); 

ø‘‘(ii) programs carried out in the local 
area for individuals with disabilities, includ-
ing programs carried out by State agencies 
relating to mental retardation and develop-
mental disabilities, Statewide Independent 
Living Councils established under section 705 
of the Rehabilitation Act of 1973 (29 U.S.C. 
796d), and centers for independent living de-
fined in section 702 of the Rehabilitation Act 
of 1973 (29 U.S.C. 796a); 

ø‘‘(iii) employment and training programs 
carried out by the Small Business Adminis-
tration; 

ø‘‘(iv) programs authorized under section 
6(d)(4) of the Food Stamp Act of 1977 (7 
U.S.C. 2015(d)(4));’’. 

ø(b) LOCAL MEMORANDUM OF UNDER-
STANDING.—

ø(1) CONTENTS OF MEMORANDUM.—Section 
121(c)(2)(A) (29 U.S.C. 2841(c)(2)(A)) is amend-
ed to read as follows: 

ø‘‘(A) provisions describing—
ø‘‘(i) the services to be provided through 

the one-stop delivery system consistent with 
the requirements of this section, including 
the manner in which the services will be co-
ordinated through such system; 

ø‘‘(ii) how the costs of such services and 
the operating costs of such system will be 
funded to provide a stable and equitable 
funding stream for ongoing one-stop system 
operations, including the funding of the in-
frastructure costs of one-stop centers in ac-
cordance with subsection (h); 

ø‘‘(iii) methods of referral of individuals 
between the one-stop operator and the one-
stop partners for appropriate services and ac-
tivities; 

ø‘‘(iv) methods to ensure the needs of hard-
to-serve populations are addressed in access-
ing services through the one-stop system; 
and 

ø‘‘(v) the duration of the memorandum of 
understanding and the procedures for amend-
ing the memorandum during the term of the 
memorandum, and assurances that such 
memorandum shall be reviewed not less than 
once every 2-year period to ensure appro-
priate funding and delivery of services; and’’. 

ø(c) CONFORMING AMENDMENT.—Section 
121(d)(2) (29 U.S.C. 2841(d)(2)) is amended by 
striking ‘‘section 134(c)’’ and inserting ‘‘sec-
tion 121(e)’’. 

ø(d) PROVISION OF SERVICES.—
ø(1) ELIMINATION OF PROVISIONS CONCERNING 

ESTABLISHED SYSTEMS.—Section 121 (29 U.S.C. 
2841) is amended by striking subsection (e). 

ø(2) REDESIGNATION.—Subtitle B of title I is 
amended—

ø(A) in section 134 (29 U.S.C. 2864), by redes-
ignating subsection (c) as subsection (e); and 

ø(B) by transferring that subsection (e) so 
that the subsection appears after subsection 
(d) of section 121. 

ø(3) ONE-STOP DELIVERY SYSTEMS.—Para-
graph (1) of section 121(e) (29 U.S.C. 2841(e)) 
(as redesignated by paragraph (2)) is amend-
ed—

ø(A) in subparagraph (A), by striking ‘‘sub-
section (d)(2)’’ and inserting ‘‘section 
134(d)(2)’’; 

ø(B) in subparagraph (B)—
ø(i) by striking ‘‘subsection (d)’’ and in-

serting ‘‘section 134(d)’’; 

ø(ii) by striking ‘‘individual training ac-
counts’’ and inserting ‘‘career scholarship 
accounts’’; and 

ø(iii) by striking ‘‘subsection (d)(4)(G)’’ and 
inserting ‘‘section 134(d)(4)(G)’’; 

ø(C) in subparagraph (C), by striking ‘‘sub-
section (e)’’ and inserting ‘‘section 134(e)’’; 

ø(D) in subparagraph (D), by striking ‘‘sec-
tion 121(b)’’ and inserting ‘‘subsection (b)’’; 
and 

ø(E) in subparagraph (E), by striking ‘‘in-
formation described in section 15’’ and in-
serting ‘‘data, information, and analysis de-
scribed in section 15(a)’’. 

ø(e) CONTINUOUS IMPROVEMENT OF ONE-STOP 
CENTERS.—Section 121 (29 U.S.C. 2841) is 
amended by adding at the end the following: 

ø‘‘(g) CONTINUOUS IMPROVEMENT OF ONE-
STOP CENTERS.—

ø‘‘(1) IN GENERAL.—The State board, in con-
sultation with chief local elected officials 
and local boards, shall establish procedures 
and objective criteria for use by local boards 
in periodically assessing the effectiveness, 
physical and programmatic accessibility, 
and continuous improvement of one-stop 
centers and one-stop delivery systems. 

ø‘‘(2) CRITERIA.—The procedures and cri-
teria developed under this subsection shall 
include minimum standards relating to the 
scope and degree of service coordination 
achieved by the one-stop delivery system 
with respect to the programs administered 
by the one-stop partners at the one-stop cen-
ters, consistent with the guidance provided 
by the Governor and by the State board, in 
consultation with the chief elected official 
and local boards, for such partners’ partici-
pation under subsections (h)(1)(B) and sub-
section (i), respectively, and such other fac-
tors relating to the quality, accessibility, 
and effectiveness of the one-stop delivery 
system as the State board determines appro-
priate. 

ø‘‘(3) LOCAL BOARDS.—Consistent with the 
criteria developed by the State, the local 
board may develop additional criteria of 
higher standards to respond to local labor 
market and demographic conditions and 
trends. 

ø‘‘(h) FUNDING OF ONE-STOP INFRASTRUC-
TURE AND OTHER COSTS.—

ø‘‘(1) IN GENERAL.—
ø‘‘(A) OPTIONS FOR INFRASTRUCTURE FUND-

ING.—
ø‘‘(i) LOCAL OPTIONS.—The local board, 

chief elected officials, and one-stop partners 
in a local area may choose to fund the costs 
of the infrastructure of one-stop centers 
through—

ø‘‘(I) alternative methods described in the 
local memorandum of understanding, if one-
stop partners, the local board, and chief 
elected official agree to such alternative 
methods; or 

ø‘‘(II) the State infrastructure funding 
mechanism described in paragraph (2). 

ø‘‘(ii) FAILURE TO REACH AGREEMENT ON 
FUNDING METHODS.—If, as of July 1, 2004, the 
local board, chief elected official, and one-
stop partners in a local area fail to reach 
agreement on methods of funding the infra-
structure costs of one-stop centers, the State 
infrastructure funding mechanism described 
in paragraph (2) shall be applicable to such 
local area.’’. 

ø‘‘(B) GUIDANCE FOR INFRASTRUCTURE FUND-
ING.—In addition to carrying out the require-
ments relating to the State mechanism for 
one-stop center infrastructure funding de-
scribed in paragraph (2), the Governor, after 
consultation with chief local elected official, 
local boards, and the State board, and con-
sistent with the guidelines provided by the 
State board under subsection (i), shall pro-
vide— 

ø‘‘(i) guidelines for State administered 
one-stop partner programs in determining 
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such program’s contributions to and partici-
pation in the one-stop delivery system, in-
cluding funding for the costs of infrastruc-
ture as described in paragraph (4), negotiated 
pursuant to the local memorandum of under-
standing under subsection (b); and 

ø‘‘(ii) guidance to assist local areas in iden-
tifying equitable and stable alternative 
methods of funding of the costs of the infra-
structure of one-stop centers in local areas. 

ø‘‘(2) STATE ONE-STOP INFRASTRUCTURE 
FUNDING.—

ø‘‘(A) PARTNER CONTRIBUTIONS.—
ø‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, but subject to clause 
(iii), a portion determined under clause (ii) 
of the Federal funds provided to the State 
and areas within the State under the Federal 
laws authorizing the programs described in 
subsection (b) and administered by one-stop 
partners for a fiscal year shall be provided to 
the Governor from such programs to assist 
in paying the costs of infrastructure of one-
stop centers in those local areas of the State 
not funded under the option described in 
paragraph (1)(B)(i)(I). 

ø‘‘(ii) DETERMINATION OF GOVERNOR.—
ø‘‘(I) IN GENERAL.—Subject to subclause (II) 

and clause (iii), the Governor, after consulta-
tion with chief local elected officials, local 
boards, and the State board, shall determine 
the portion of funds to be provided under 
clause (i) by each one-stop partner from each 
program described in clause (i). In making 
such determination, the Governor shall con-
sider the proportionate use of the one-stop 
centers pursuant to clause (i)(II) or (ii) of 
paragraph (1)(A) by each partner, the costs of 
administration for purposes not related to 
one-stop centers for each partner, and other 
relevant factors described in paragraph (3). 
The Governor shall exclude from such deter-
mination the portion of funds and use of one-
stop centers attributable to the programs of 
one-stop partners for those local areas of the 
State where the infrastructure of one-stop 
centers is funded under the option described 
in paragraph (1)(B)(i)(I). 

ø‘‘(II) SPECIAL RULE.—In a State in which 
the State constitution places policymaking 
authority that is independent of the author-
ity of the Governor in an entity or official 
with respect to the funds provided for adult 
education and literacy activities authorized 
under title II and for postsecondary voca-
tional and technical education activities au-
thorized under the Carl D. Perkins Voca-
tional and Technical Education Act of 1998 
(20 U.S.C. 2301 et seq.), or vocational reha-
bilitation services offered under the Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.), 
the determination described in subclause (I) 
with respect to the programs authorized 
under that title and that Act shall be made 
by the Governor and the appropriate entity 
or official with such independent policy-
making authority. 

ø‘‘(III) APPEAL BY ONE-STOP PARTNERS.—
The Governor shall establish a procedure for 
the one-stop partner administering a pro-
gram described in subsection (b) to appeal a 
determination regarding the portion of funds 
to be contributed under this paragraph on 
the basis that such determination is incon-
sistent with the criteria described in the 
State plan or with the requirements of this 
paragraph. Such procedure shall ensure 
prompt resolution of the appeal. 

ø‘‘(iii) LIMITATIONS.—
ø‘‘(I) PROVISION FROM ADMINISTRATIVE 

FUNDS.—The funds provided under this para-
graph by each one-stop partner shall be pro-
vided only from funds available for the costs 
of administration under the program admin-
istered by such partner, and shall be subject 
to the program limitations with respect to 
the portion of funds under such program that 
may be used for administration. 

ø‘‘(II) CAP ON REQUIRED CONTRIBUTIONS.—
ø‘‘(aa) WIA FORMULA PROGRAMS AND EM-

PLOYMENT SERVICE.—The portion of funds re-
quired to be contributed under this para-
graph by the programs authorized under 
chapters 4 and 5 of this title and under the 
Wagner-Peyser Act shall not be in excess of 
3 percent of the amount of Federal funds pro-
vided to carry out each such program in the 
State for a fiscal year. 

ø‘‘(bb) OTHER ONE-STOP PARTNERS.—The 
portion of funds required to be contributed 
under paragraph (1)(B)(ii) by a one-stop part-
ner from a program described in subsection 
(b)(1) other than the programs described 
under item (aa) shall not be in excess of 1 
and 1⁄2 percent of the amount of Federal 
funds provided to carry out such program in 
the State for a fiscal year. 

ø‘‘(cc) SPECIAL RULE.—Notwithstanding 
items (aa) and (bb), an agreement, including 
local memorandums of understanding, en-
tered into prior to the date of enactment of 
the Workforce Investment Act Amendments 
of 2003 by an entity regarding contributions 
under this title that permits the percentages 
described in such items to be exceeded, may 
continue to be in effect until terminated by 
the parties. 

ø‘‘(dd) VOCATIONAL REHABILITATION.—Not-
withstanding items (aa) and (bb), an entity 
administering a program under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et 
seq.) shall not be required to provide, for the 
purposes of this paragraph, an amount in ex-
cess of—

ø‘‘(AA) 0.75 percent of the amount provided 
for such program in the State for the second 
program year that begins after the date of 
enactment of the Workforce Investment Act 
Amendments of 2003; 

ø‘‘(BB) 1.0 percent of the amount provided 
for such program in the State for the third 
program year that begins after such date; 

ø‘‘(CC) 1.25 percent of the amount provided 
for such program in the State for the fourth 
program year that begins after such date; 
and 

ø‘‘(DD) 1.5 percent of the amount provided 
for such program in the State for the fifth 
and each succeeding program year that be-
gins after such date. 

ø‘‘(III) FEDERAL DIRECT SPENDING PRO-
GRAMS.—An entity administering a program 
funded with direct spending as defined in sec-
tion 250(c)(8) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900(c)(8)) shall not be required to pro-
vide, for purposes of this paragraph, an 
amount in excess of the amount determined 
to be equivalent to the cost of the propor-
tionate use of the one-stop centers for such 
program in the State. 

ø‘‘(IV) NATIVE AMERICAN PROGRAMS.—Na-
tive American programs established under 
section 166 shall not be subject to the provi-
sions of this subsection or subsection (i). The 
method for determining the appropriate por-
tion of funds to be provided by such Native 
American programs to pay for the costs of 
infrastructure of a one-stop center certified 
under subsection (g) shall be determined as 
part of the development of the memorandum 
of understanding under subsection (c) for the 
one-stop center and shall be stated in the 
memorandum. 

ø‘‘(B) ALLOCATION BY GOVERNOR.—From the 
funds provided under subparagraph (A), the 
Governor shall allocate the funds to local 
areas in accordance with the formula estab-
lished under subparagraph (C) for the pur-
poses of assisting in paying the costs of in-
frastructure of one-stop centers. 

ø‘‘(C) ALLOCATION FORMULA.—The State 
board shall develop a formula to be used by 
the Governor to allocate the funds provided 
under subparagraph (A) to local areas not 
funding infrastructure costs under the op-

tion described in paragraph (1)(B)(i)(II). The 
formula shall be based on factors including 
the number of one-stop centers in a local 
area, the population served by such centers, 
the services provided by such centers, and 
other factors relating to the performance of 
such centers that the State board determines 
are appropriate. 

ø‘‘(D) COSTS OF INFRASTRUCTURE.—In this 
subsection, the term ‘costs of infrastruc-
ture’, used with respect to a one-stop center, 
means the nonpersonnel costs that are nec-
essary for the general operation of the one-
stop center, including the rental costs of the 
facilities, the costs of utilities and mainte-
nance, equipment (including adaptive tech-
nology for individuals with disabilities), and 
technology to facilitate remote access to the 
one-stop center’s strategic planning activi-
ties, and common outreach activities. 

ø‘‘(i) OTHER FUNDS.—
ø‘‘(1) IN GENERAL.—In addition to the funds 

provided to carry out subsection (h), a por-
tion of funds made available under Federal 
law authorizing the programs described in 
subsection (b) and administered by one-stop 
partners, or the noncash resources available 
under such programs, shall be used to pay 
the additional costs relating to the operation 
of the one-stop delivery system involved that 
are not paid from the funds provided under 
subsection (h), as determined in accordance 
with paragraph (2), to the extent not incon-
sistent with the Federal law involved. Such 
costs shall include the costs of the provision 
of core services described in section 134(d)(2) 
applicable to each program and may in-
clude—

ø‘‘(A) costs of infrastructure, as defined in 
subsection (h), that are in excess of the 
amount of funds provided under subsection 
(h); and 

ø‘‘(B) common costs that are in addition to 
the costs of infrastructure that are not paid 
from the funds provided under subsection (h). 

ø‘‘(2) DETERMINATION AND GUIDANCE.—The 
method for determining the appropriate por-
tion of funds and noncash resources to be 
provided by each program under paragraph 
(1) for a one-stop center shall be determined 
as part of the development of the memo-
randum of understanding under subsection 
(c) for the one-stop center and shall be stated 
in the memorandum. The State board shall 
provide guidance to facilitate the determina-
tion of an appropriate allocation of the funds 
and noncash resources in local areas.’’. 
øSEC. 118. ELIGIBLE PROVIDERS OF TRAINING 

SERVICES. 
øSection 122 (29 U.S.C. 2842) is amended to 

read as follows: 
ø‘‘SEC. 122. IDENTIFICATION OF ELIGIBLE PRO-

VIDERS OF TRAINING SERVICES. 
ø‘‘(a) IN GENERAL.—The Governor, after 

consultation with the State board, shall es-
tablish criteria and procedures regarding the 
eligibility of providers of training services 
described in section 134(d)(4) (referred to in 
this section as ‘training services’) to receive 
funds provided under section 133(b) for the 
provision of training services. 

ø‘‘(b) CRITERIA.—
ø‘‘(1) IN GENERAL.—The criteria established 

by the Governor pursuant to subsection (a) 
shall take into account—

ø‘‘(A) the performance of providers of 
training services with respect to the per-
formance measures described in section 136 
or other appropriate measures of perform-
ance outcomes for those individuals receiv-
ing training services under this subtitle 
(taking into consideration the characteris-
tics of the population served and relevant 
economic conditions); 

ø‘‘(B) the need to ensure access to training 
services throughout the State, including any 
rural areas; 
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ø‘‘(C) the information such providers are 

required to report to State agencies with re-
spect to Federal and State programs (other 
than the program carried out under this sub-
title), including partner programs; 

ø‘‘(D) the requirements for State licensing 
of providers of training services, and the li-
censing status of each provider of training 
services if applicable; 

ø‘‘(E) to the extent practicable, encour-
aging the use of industry recognized stand-
ards and certification; 

ø‘‘(F) the ability to provide training serv-
ices to hard-to-serve populations, including 
individuals with disabilities; and 

ø‘‘(G) such other factors as the Governor 
determines are appropriate to ensure—

ø‘‘(i) the quality of services provided; 
ø‘‘(ii) the accountability of the providers; 
ø‘‘(iii) that the one-stop centers in the 

State will ensure that such providers meet 
the needs of local employers and partici-
pants; 

ø‘‘(iv) the informed choice of participants 
under chapter 5; and 

ø‘‘(v) that the collection of information re-
quired is not unduly burdensome or costly to 
providers. 

ø‘‘(2) INFORMATION AND RENEWAL.—The cri-
teria established by the Governor shall re-
quire that a provider of training services 
submit appropriate, accurate, and timely in-
formation to the State for purposes of car-
rying out subsection (d). The criteria shall 
also provide for annual review and renewal of 
eligibility under this section for providers of 
training services. 

ø‘‘(3) LOCAL CRITERIA.—A local board in the 
State may establish criteria in addition to 
the criteria established by the Governor, or 
may require higher levels of performance 
than required under the criteria established 
by the Governor, for purposes of determining 
the eligibility of providers of training serv-
ices to receive funds described in subsection 
(a) to provide the services in the local areas 
involved.

ø‘‘(c) PROCEDURES.—The procedures estab-
lished under subsection (a) shall identify the 
application process for a provider of training 
services to become eligible to receive funds 
provided under section 133(b) for the provi-
sion of training services, and identify the re-
spective roles of the State and local areas in 
receiving and reviewing the applications and 
in making determinations of such eligibility 
based on the criteria established under this 
section. The procedures shall also establish a 
process for a provider of training services to 
appeal a denial or termination of eligibility 
under this section, that includes an oppor-
tunity for a hearing and prescribes appro-
priate time limits to ensure prompt resolu-
tion of the appeal. 

ø‘‘(d) INFORMATION TO ASSIST PARTICIPANTS 
IN CHOOSING PROVIDERS.—

ø‘‘(1) IN GENERAL.—In order to facilitate 
and assist participants in choosing employ-
ment and training activities under chapter 5 
and in choosing providers of training serv-
ices, the Governor shall ensure that an ap-
propriate list of providers determined to be 
eligible under this section in the State, ac-
companied by appropriate information pro-
vided by providers of training in the State in 
accordance with subsection (b) and such 
other information as the Governor deter-
mines is appropriate, including information 
on program costs for participants in applica-
ble programs, is provided to the one-stop de-
livery system in the State. The list and the 
information shall be made available to such 
participants and to members of the public 
through the one-stop delivery system in the 
State. 

ø‘‘(2) SPECIAL RULE.—An entity that carries 
out programs under the Act of August 16, 
1937 (commonly known as the ‘National Ap-

prenticeship Act’, 50 Stat. 664, chapter 663; 29 
U.S.C. 50 et seq.) shall be included on the list 
of eligible providers described in paragraph 
(1) for so long as such entity remains cer-
tified by the Department of Labor. 

ø‘‘(e) ENFORCEMENT.—
ø‘‘(1) IN GENERAL.—The criteria and proce-

dures established under this section shall 
provide the following: 

ø‘‘(A) INTENTIONALLY SUPPLYING INAC-
CURATE INFORMATION.—Upon a determination 
that a provider of training services, or indi-
vidual providing information on behalf of the 
provider, intentionally supplied inaccurate 
information under this section, the eligi-
bility of such provider to receive funds under 
chapter 5 shall be terminated for a period of 
time that is not less than 2 years. 

ø‘‘(B) SUBSTANTIAL VIOLATIONS.—Upon a de-
termination that a provider of training serv-
ices substantially violated any requirement 
under this title, the eligibility of such pro-
vider to receive funds under the program in-
volved may be terminated, or other appro-
priate action may be taken. 

ø‘‘(C) REPAYMENT.—A provider of training 
services whose eligibility is terminated 
under subparagraph (A) or (B) shall be liable 
for the repayment of funds received under 
chapter 5 during a period of noncompliance 
described in such paragraph. 

ø‘‘(2) CONSTRUCTION.—Paragraph (1) shall 
be construed to provide remedies and pen-
alties that supplement, but do not supplant, 
other civil and criminal remedies and pen-
alties.’’. 

ø‘‘(f) AGREEMENTS WITH OTHER STATES.—
States may enter into agreements, on a re-
ciprocal basis, to permit eligible providers of 
training services to accept career scholar-
ship accounts provided in another State. 

ø‘‘(g) OPPORTUNITY TO SUBMIT COMMENTS.—
In establishing criteria, procedures, and in-
formation required under this section, the 
Governor shall provide an opportunity for in-
terested members of the public to make rec-
ommendations and submit comments regard-
ing such criteria, procedures, and informa-
tion. 

ø‘‘(h) TRANSITION PERIOD FOR IMPLEMENTA-
TION.—The requirements of this section shall 
be implemented not later than December 31, 
2004. In order to facilitate early implementa-
tion of this section, the Governor may estab-
lish transition procedures under which pro-
viders eligible to provide training services 
under chapter 5 of this title as such chapter 
was in effect on the day before the date of 
enactment of the Workforce Investment Act 
Amendments of 2003 may continue to be eli-
gible to provide such services until Decem-
ber 31, 2004, or until such earlier date as the 
Governor determines appropriate. 

ø‘‘(i) ON-THE-JOB TRAINING OR CUSTOMIZED 
TRAINING EXCEPTION.—

ø‘‘(1) IN GENERAL.—Providers of on-the-job 
training or customized training shall not be 
subject to the requirements of subsections 
(a) through (h). 

ø‘‘(2) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—A one-stop operator in a local 
area shall collect such performance informa-
tion from on-the-job training and customized 
training providers as the Governor may re-
quire, determine whether the providers meet 
such performance criteria as the Governor 
may require, and disseminate information 
identifying providers that meet the criteria 
as eligible providers, and the performance in-
formation, through the one-stop delivery 
system. Providers determined to meet the 
criteria shall be considered to be identified 
as eligible providers of training services.’’. 
øSEC. 119. ELIGIBLE PROVIDERS OF YOUTH AC-

TIVITIES. 
øSection 123 (29 U.S.C. 2843) is amended to 

read as follows: 

ø‘‘SEC. 123. ELIGIBLE PROVIDERS OF YOUTH AC-
TIVITIES. 

ø‘‘(a) IN GENERAL.—From the funds allo-
cated under section 128(b) to a local area, the 
local board for such area shall award grants 
or contracts on a competitive basis to pro-
viders of youth activities identified based on 
the criteria in the State plan described in 
section 112 and shall conduct oversight with 
respect to such providers. 

ø‘‘(b) EXCEPTIONS.—A local board may 
award grants or contracts on a sole-source 
basis if such board determines there is an in-
sufficient number of eligible providers of 
youth activities in the local area involved 
(such as a rural area) for grants and con-
tracts to be awarded on a competitive basis 
under subsection (a).’’.
øSEC. 120. YOUTH ACTIVITIES. 

ø(a) STATE ALLOTMENTS.—Section 127 (29 
U.S.C. 2852) is amended—

ø(1) in subsection (a)(1), by striking ‘‘op-
portunity’’ and inserting ‘‘challenge’’; and 

ø(2) by striking subsection (b) and insert-
ing the following: 

ø‘‘(b) ALLOTMENT AMONG STATES.—
ø‘‘(1) YOUTH ACTIVITIES.—
ø‘‘(A) YOUTH CHALLENGE GRANTS.—
ø‘‘(i) IN GENERAL.—For each fiscal year in 

which the amount appropriated under sec-
tion 137(a) exceeds $1,000,000,000, the Sec-
retary shall reserve a portion of the amount 
to provide youth challenge grants and other 
activities under section 169 (relating to 
youth challenge grants) and provide youth 
activities under section 167 (relating to mi-
grant and seasonal farmworker programs). 

ø‘‘(ii) PORTION.—The portion referred to in 
clause (i) shall equal, for a fiscal year—

ø‘‘(I) except as provided in subclause (II), 
the difference obtained by subtracting 
$1,000,000,000 from the amount appropriated 
under section 137(a) for the fiscal year; or 

ø‘‘(II) for any fiscal year in which the 
amount is $1,250,000,000 or greater, 
$250,000,000. 

ø‘‘(iii) YOUTH ACTIVITIES FOR FARM-
WORKERS.—The Secretary shall reserve the 
greater of $10,000,000 or 4 percent of the por-
tion described in clause (i) for a fiscal year 
to provide youth activities under section 167. 

ø‘‘(iv) NATIVE AMERICANS.—From the re-
mainder of the amount appropriated under 
section 137(a) for each fiscal year the Sec-
retary shall reserve not more than 11⁄2 per-
cent of such amount to provide youth activi-
ties under section 166 (relating to native 
Americans). 

ø‘‘(B) OUTLYING AREAS.—
ø‘‘(i) IN GENERAL.—From the amount made 

available under subsection (a)(2) for each fis-
cal year the Secretary shall reserve not more 
than 1⁄4 of 1 percent of the amount appro-
priated under section 137(a) for the fiscal 
year to provide assistance to the outlying 
areas to carry out youth activities and state-
wide workforce investment activities. 

ø‘‘(ii) LIMITATION FOR FREELY ASSOCIATED 
STATES.—

ø‘‘(I) COMPETITIVE GRANTS.—The Secretary 
shall use funds described in clause (i)(II) to 
award grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is-
lands, and the Freely Associated States to 
carry out youth activities and statewide 
workforce investment activities. 

ø‘‘(II) AWARD BASIS.—The Secretary shall 
award grants pursuant to subclause (I) on a 
competitive basis and pursuant to the rec-
ommendations of experts in the field of em-
ployment and training, working through the 
Pacific Region Educational Laboratory in 
Honolulu, Hawaii. 

ø‘‘(III) ASSISTANCE REQUIREMENTS.—Any 
Freely Associated State that desires to re-
ceive assistance under this subparagraph 
shall submit an application to the Secretary 
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and shall include in the application for as-
sistance—

ø‘‘(aa) information demonstrating that the 
Freely Associated State will meet all condi-
tions that apply to States under this title; 

ø‘‘(bb) an assurance that, notwithstanding 
any other provision of this title, the Freely 
Associated State will use such assistance 
only for the direct provision of services; and 

ø‘‘(cc) such other information and assur-
ances as the Secretary may require. 

ø‘‘(IV) ADMINISTRATIVE COSTS.—The Sec-
retary may provide not more than 5 percent 
of the funds made available for grants under 
subclause (I) to pay the administrative costs 
of the Pacific Region Educational Labora-
tory in Honolulu, Hawaii, regarding activi-
ties assisted under this clause. 

ø‘‘(iii) ADDITIONAL REQUIREMENT.—The pro-
visions of Public Law 95–134, permitting the 
consolidation of grants by the outlying 
areas, shall not apply to assistance provided 
to those areas, including the Freely Associ-
ated States, under this subparagraph. 

ø‘‘(C) STATES.—
ø‘‘(i) IN GENERAL.—From the remainder of 

the amount appropriated under section 137(a) 
for a fiscal year that exists after the Sec-
retary determines the amounts to be re-
served under subparagraphs (A) and (B), the 
Secretary shall allot to the States—

ø‘‘(I) an amount of the remainder that is 
less than or equal to the total amount that 
was allotted to States for fiscal year 2003 
under section 127(b)(1)(C) of this Act (as in 
effect on the day before the date of enact-
ment of the Workforce Investment Act 
Amendments of 2003), in accordance with the 
requirements of such section 127(b)(1)(C); and 

ø‘‘(II) the amount of the remainder, if any, 
in excess of the amount referred to in sub-
clause (I), in accordance with clause (ii). 

ø‘‘(ii) FORMULA.—Subject to clauses (iii) 
and (iv), of the amount described in clause 
(i)(II)—

ø‘‘(I) 331⁄3 percent shall be allotted on the 
basis of the relative number of individuals in 
the civilian labor force who are ages 16 
through 21 in each State, compared to the 
total number of individuals in the civilian 
labor force who are ages 16 through 21 in all 
States; 

ø‘‘(II) 331⁄3 percent shall be allotted on the 
basis of the relative number of unemployed 
individuals in each State, compared to the 
total number of unemployed individuals in 
all States; and 

ø‘‘(III) 331⁄3 percent shall be allotted on the 
basis of the relative number of disadvan-
taged youth who are ages 16 through 21 in 
each State, compared to the total number of 
disadvantaged youth who are ages 16 through 
21 in all States. 

ø‘‘(iii) MINIMUM AND MAXIMUM PERCENT-
AGES.—

ø‘‘(I) MINIMUM PERCENTAGE.—The Sec-
retary shall ensure that no State shall re-
ceive an allotment percentage under this 
subparagraph for a fiscal year that is less 
than 90 percent of the allotment percentage 
of the State for the preceding fiscal year. 

ø‘‘(II) MAXIMUM PERCENTAGE.—Subject to 
subclause (I), the Secretary shall ensure that 
no State shall receive an allotment percent-
age under this subparagraph for a fiscal year 
that is more than 130 percent of the allot-
ment percentage of the State for the pre-
ceding fiscal year. 

ø‘‘(iv) SMALL STATE MINIMUM ALLOTMENT.—
Subject to clause (iii), the Secretary shall 
ensure that no State shall receive an allot-
ment under this subparagraph that is less 
than the total of—

ø‘‘(I) 3⁄10 of 1 percent of $1,000,000,000 of the 
remainder described in clause (i) for the fis-
cal year; and 

ø‘‘(II) if the remainder described in clause 
(i) for the fiscal year exceeds $1,000,000,000, 2⁄5 
of 1 percent of the excess. 

ø‘‘(2) DEFINITIONS.—For the purposes of 
paragraph (1): 

ø‘‘(A) ALLOTMENT PERCENTAGE.—The term 
‘allotment percentage’, used with respect to 
fiscal year 2004 or a subsequent fiscal year, 
means a percentage of the remainder de-
scribed in paragraph (1)(C)(i) that is received 
by the State involved through an allotment 
made under this subsection for the fiscal 
year. The term, used with respect to fiscal 
year 2003, means the percentage of the 
amounts allotted to States under this chap-
ter (as in effect on the day before the date of 
enactment of the Workforce Investment Act 
Amendments of 2003) that is received by the 
State involved for fiscal year 2003. 

ø‘‘(B) DISADVANTAGED YOUTH.—Subject to 
paragraph (3), the term ‘disadvantaged 
youth’ means an individual who is age 16 
through 21 who received an income, or is a 
member of a family that received a total 
family income, that, in relation to family 
size, does not exceed the poverty line. 

ø‘‘(C) FREELY ASSOCIATED STATES.—The 
term ‘Freely Associated States’ means the 
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau. 

ø‘‘(3) SPECIAL RULE.—For purposes of the 
formula specified in paragraph (1)(C), the 
Secretary shall, as appropriate and to the ex-
tent practicable, exclude college students 
and members of the Armed Forces from the 
determination of the number of disadvan-
taged youth.’’. 

ø(b) REALLOTMENT.—
ø(1) AMENDMENT.—Section 127(c) (29 U.S.C. 

2852(c)) is amended—
ø(A) by striking paragraph (2) and insert-

ing the following: 
ø‘‘(2) AMOUNT.—The amount available for 

reallotment for a program year is equal to 
the amount by which the unexpended bal-
ance at the end of the program year prior to 
the program year for which the determina-
tion is made exceeds 30 percent of the total 
amount of funds available to the State under 
this section during such prior program year 
(including amounts allotted to the State in 
all prior program years that remained avail-
able). For purposes of this paragraph, the un-
expended balance is the amount that is the 
difference between—

ø‘‘(A) the total amount of funds available 
to the State under this section during the 
program year prior to the program year for 
which the determination is made (including 
amounts allotted to the State in all prior 
program years that remained available); and 

ø‘‘(B) the accrued expenditures during such 
prior program year.’’; 

ø(B) in paragraph (3)—
ø(i) by striking ‘‘for the prior program 

year’’ and inserting ‘‘for the program year 
for which the determination is made’’; and 

ø(ii) by striking ‘‘such prior program year’’ 
and inserting ‘‘such program year’’;

ø(C) by striking paragraph (4) and inserting 
the following: 

ø‘‘(4) ELIGIBILITY.—For purposes of this 
subsection, an eligible State means a State 
that does not have an amount available for 
reallotment under paragraph (2) for the pro-
gram year for which the determination 
under paragraph (2) is made.’’; and 

ø(D) in paragraph (5), by striking ‘‘obliga-
tion’’ and inserting ‘‘expenditure’’. 

ø(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1)(C) shall take effect 
for the later of—

ø(A) the program year that begins after the 
date of enactment of this Act; or 

ø(B) program year 2004. 
ø(c) WITHIN STATE ALLOCATIONS.—

ø(1) RESERVATION FOR STATEWIDE ACTIVI-
TIES.—Section 128(a) (29 U.S.C. 2853(a)) is 
amended to read as follows: 

ø‘‘(a) RESERVATIONS FOR STATEWIDE ACTIVI-
TIES.—

ø‘‘(1) IN GENERAL.—The Governor of a State 
shall reserve not more than 15 percent of 
each of the amounts allotted to the State 
under section 127(b)(1)(C) and paragraphs 
(1)(B) and (2)(B) of section 132(b) for a fiscal 
year for statewide workforce investment ac-
tivities. 

ø‘‘(2) USE OF FUNDS.—Regardless of whether 
the reserved amounts were allotted under 
section 127(b)(1)(C), or under paragraph (1)(B) 
or (2)(B) of section 132(b), the Governor may 
use the reserved amounts to carry out state-
wide youth activities under section 129(b) or 
statewide employment and training activi-
ties, for adults or dislocated workers, under 
section 134(a).’’. 

ø(2) WITHIN STATE ALLOCATION.—Section 
128(b) (29 U.S.C. 2853(b)) is amended to read 
as follows: 

ø‘‘(b) WITHIN STATE ALLOCATIONS.—
ø‘‘(1) IN GENERAL.—Of the amount allotted 

to the State under section 127(b)(1)(C) and 
not reserved under subsection (a)(1)—

ø‘‘(A) a portion equal to not less than 80 
percent of such amount shall be allocated by 
the Governor to local areas in accordance 
with paragraph (2); and 

ø‘‘(B) a portion equal to not more than 20 
percent of such amount may be allocated by 
the Governor to local areas in accordance 
with paragraph (3). 

ø‘‘(2) ESTABLISHED FORMULA.—
ø‘‘(A) IN GENERAL.—Of the portion de-

scribed in paragraph (1)(A), the Governor 
shall allocate—

ø‘‘(i) 331⁄3 percent on the basis of the rel-
ative number of individuals in the civilian 
labor force who are ages 16 through 21 in 
each local area, compared to the total num-
ber of individuals in the civilian labor force 
who are ages 16 through 21 in all local areas 
in the State; 

ø‘‘(ii) 331⁄3 percent on the basis of the rel-
ative number of unemployed individuals in 
each local area, compared to the total num-
ber of unemployed individuals in all local 
areas in the State; and 

ø‘‘(iii) 331⁄3 percent on the basis of the rel-
ative number of disadvantaged youth who 
are ages 16 through 21 in each local area, 
compared to the total number of disadvan-
taged youth who are ages 16 through 21 in all 
local areas in the State. 

ø‘‘(B) MINIMUM AND MAXIMUM PERCENT-
AGES.—

ø‘‘(i) MINIMUM PERCENTAGE.—The Governor 
shall ensure that no local area shall receive 
an allocation percentage under this para-
graph for a fiscal year that is less than 90 
percent of the allocation percentage of the 
local area for the preceding fiscal year. 

ø‘‘(ii) MAXIMUM PERCENTAGE.—Subject to 
clause (i), the Governor shall ensure that no 
local area shall receive an allocation per-
centage under this paragraph for a fiscal 
year that is more than 130 percent of the al-
location percentage of the local area for the 
preceding fiscal year. 

ø‘‘(C) DEFINITIONS.—In this paragraph: 
ø‘‘(i) ALLOCATION PERCENTAGE.—The term 

‘allocation percentage’, used with respect to 
fiscal year 2004 or a subsequent fiscal year, 
means a percentage of the portion described 
in paragraph (1)(A) that is received by the 
local area involved through an allocation 
made under this paragraph for the fiscal 
year. The term, used with respect to fiscal 
year 2003, means the percentage of the 
amounts allocated to local areas under this 
chapter (as in effect on the day before the 
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date of enactment of the Workforce Invest-
ment Act Amendments of 2003) that is re-
ceived by the local area involved for fiscal 
year 2003. 

ø‘‘(ii) DISADVANTAGED YOUTH.—The term 
‘disadvantaged youth’ means an individual 
who—

ø‘‘(I) is age 16 through 21; 
ø‘‘(II) is not a college student or member of 

the Armed Forces; and 
ø‘‘(III) received an income, or is a member 

of a family that received a total family in-
come, that, in relation to family size, does 
not exceed the poverty line. 

ø‘‘(3) YOUTH DISCRETIONARY ALLOCATION.—
The Governor may allocate the portion de-
scribed in paragraph (1)(B) to local areas 
where there are a significant number of eli-
gible youth, after consultation with the 
State board and local board. 

ø‘‘(4) LOCAL ADMINISTRATIVE COST LIMIT.—
ø‘‘(A) IN GENERAL.—Of the amount allo-

cated to a local area under this subsection 
and section 133(b) for a fiscal year, not more 
than 10 percent of the amount may be used 
by the local board involved for the adminis-
trative costs of carrying out local workforce 
investment activities under this chapter or 
chapter 5. 

ø‘‘(B) USE OF FUNDS.—Funds made avail-
able for administrative costs under subpara-
graph (A) may be used for the administrative 
costs of any of the local workforce invest-
ment activities described in this chapter or 
chapter 5, regardless of whether the funds 
were allocated under this subsection or sec-
tion 133(b).’’. 

ø(3) REALLOCATION.—
ø(A) AMENDMENT.—Section 128(c) (29 U.S.C. 

2853(c)) is amended—
ø(i) in paragraph (1), by striking ‘‘para-

graph (2)(A) or (3) of’’; 
ø(ii) by striking paragraph (2) and insert-

ing the following: 
ø‘‘(2) AMOUNT.—The amount available for 

reallocation for a program year is equal to 
the amount by which the unexpended bal-
ance at the end of the program year prior to 
the program year for which the determina-
tion is made exceeds 30 percent of the total 
amount of funds available to the local area 
under this section during such prior program 
year (including amounts allocated to the 
local area in all prior program years that re-
mained available). For purposes of this para-
graph, the unexpended balance is the amount 
that is the difference between—

ø‘‘(A) the total amount of funds available 
to the local area under this section during 
the program year prior to the program year 
for which the determination is made (includ-
ing amounts allocated to the local area in all 
prior program years that remained avail-
able); and 

ø‘‘(B) the accrued expenditures during such 
prior program year.’’; 

ø(iii) by amending paragraph (3)—
ø(I) by striking ‘‘subsection (b)(3)’’ each 

place it appears and inserting ‘‘subsection 
(b)’’; 

ø(II) by striking ‘‘for the prior program 
year’’ and inserting ‘‘for the program year 
for which the determination is made’’; 

ø(III) by striking ‘‘such prior program 
year’’ and inserting ‘‘such program year’’; 
and 

ø(IV) by striking the last sentence; and 
ø(iv) by striking paragraph (4) and insert-

ing the following: 
ø‘‘(4) ELIGIBILITY.—For purposes of this 

subsection, an eligible local area means a 
local area that does not have an amount 
available for reallocation under paragraph 
(2) for the program year for which the deter-
mination under paragraph (2) is made.’’. 

ø(B) EFFECTIVE DATE.—The amendments 
made by subparagraph (A) shall take effect 
for the later of—

ø(i) the program year that begins after the 
date of enactment of this Act; or 

ø(ii) program year 2004. 
ø(d) YOUTH PARTICIPANT ELIGIBILITY.—Sec-

tion 129(a) (29 U.S.C. 2854(a)) is amended to 
read as follows: 

ø‘‘(a) YOUTH PARTICIPANT ELIGIBILITY.—
ø‘‘(1) ELIGIBILITY.—
ø‘‘(A) IN GENERAL.—To be eligible to par-

ticipate in activities carried out under this 
chapter during any program year an indi-
vidual shall, at the time the eligibility de-
termination is made, be an out-of-school 
youth or an in-school youth. 

ø‘‘(B) OUT-OF-SCHOOL YOUTH.—In this sec-
tion the term ‘out-of-school youth’ means an 
individual who is—

ø‘‘(i) not younger than age 16 (subject to 
paragraph (3)) nor older than age 21; and 

ø‘‘(ii) one of the following: 
ø‘‘(I) A school dropout. 
ø‘‘(II) A youth who is within the age for 

compulsory school attendance, but has not 
attended school for at least 1 school year cal-
endar quarter. 

ø‘‘(III) A recipient of a secondary school di-
ploma or its equivalent who is—

ø‘‘(aa) deficient in basic skills, including 
limited English proficiency; 

ø‘‘(bb) a low-income individual; and 
ø‘‘(cc) not attending any school; or 
ø‘‘(IV) Subject to the juvenile justice sys-

tem or ordered by a court to an alternative 
school. 

ø‘‘(V) A low-income individual who is preg-
nant or parenting and not attending any 
school. 

ø‘‘(VI) A youth who is not attending school 
or a youth attending an alternative school, 
who is homeless, a runaway, a foster child, a 
child eligible for assistance under section 477 
of the Social Security Act, or in an out-of-
home placement. 

ø‘‘(C) IN-SCHOOL YOUTH.—In this section the 
term ‘in-school youth’ means an individual 
who is—

ø‘‘(i) not younger than age 14 nor older 
than age 21; 

ø‘‘(ii) a low-income individual; and 
ø‘‘(iii) one or more of the following: 
ø‘‘(I) Deficient in basic literacy skills, in-

cluding limited English proficiency. 
ø‘‘(II) Homeless, a runaway, a foster child, 

a child eligible for assistance under section 
477 of the Social Security Act, or in an out-
of-home placement. 

ø‘‘(III) Pregnant or parenting. 
ø‘‘(IV) An offender (other than an indi-

vidual described in subparagraph (B)(ii)(IV)). 
ø‘‘(V) An individual who requires addi-

tional assistance to complete an educational 
program, or to secure or hold employment. 

ø‘‘(2) EXCEPTION.—Not more than 5 percent 
of the individuals assisted under this section 
in each local area may be individuals who 
are not low-income with respect to individ-
uals for whom low-income is a requirement 
for eligibility under this section. 

ø‘‘(3) LIMITATIONS ON ACTIVITIES FOR IN-
SCHOOL YOUTH.—

ø‘‘(A) IN GENERAL.—For any program year, 
not more than 60 percent of the funds avail-
able for statewide activities that serve youth 
under subsection (b), and not more than 60 
percent of funds available to local areas 
under subsection (c), may be used to provide 
activities for in-school youth meeting the re-
quirements of paragraph (1)(B). 

ø‘‘(B) EXCEPTION.—A State that receives a 
minimum allotment under section 127(b)(1) 
in accordance with section 127(b)(1)(C)(iv)(II) 
or under section 132(b)(1) in accordance with 
section 132(b)(1)(B)(iv)(II) may increase the 
percentage described in subparagraph (A) for 
a local area in the State, if—

ø‘‘(i) after an analysis of the eligible youth 
population in the local area, the State deter-
mines that the local area will be unable to 

use at least 40 percent of the funds available 
for activities that serve youth under sub-
section (b) to serve out-of-school youth due 
to a low number of out-of-school youth; and 

ø‘‘(ii)(I) the State submits to the Sec-
retary, for the local area, a request including 
a proposed reduced percentage for purposes 
of subparagraph (A), and the summary of the 
eligible youth population analysis; and 

ø‘‘(II) the request is approved by the Sec-
retary. 

ø‘‘(4) CONSISTENCY WITH COMPULSORY 
SCHOOL ATTENDANCE LAWS.—In providing as-
sistance under this section to an individual 
who is required to attend school under appli-
cable State compulsory school attendance 
laws, the priority in providing such assist-
ance shall be for the individual to attend 
school regularly.’’. 

ø(e) STATEWIDE ACTIVITIES.—Section 129(b) 
(29 U.S.C. 2854(b)) is amended to read as fol-
lows: 

ø‘‘(b) STATEWIDE ACTIVITIES.—
ø‘‘(1) IN GENERAL.—Funds reserved by a 

Governor for a State as described in sections 
128(a) and 133(a)(1) shall be used, regardless 
of whether the funds were allotted to the 
State under section 127(b)(1)(C) or under 
paragraph (1) or (2) of section 132(b) for state-
wide activities, which may include—

ø‘‘(A) conducting—
ø‘‘(i) evaluations under section 136(e) of ac-

tivities authorized under this chapter and 
chapter 5 in coordination with evaluations 
carried out by the Secretary under section 
172; 

ø‘‘(ii) research; and 
ø‘‘(iii) demonstration projects; 
ø‘‘(B) providing incentive grants to local 

areas for regional cooperation among local 
boards (including local boards in a des-
ignated region as described in section 116(c)), 
for local coordination of activities carried 
out under this title, and for exemplary per-
formance by local areas under section 
136(i)(2); 

ø‘‘(C) providing technical assistance and 
capacity building activities to local areas, 
one-stop operators, one-stop partners, and el-
igible providers, including the development 
and training of staff, the development of ex-
emplary program activities, the provision of 
technical assistance to local areas that fail 
to meet local performance measures de-
scribed in section 136(c), and the provision of 
technology to facilitate remote access to 
services provided through one-stop delivery 
systems; 

ø‘‘(D) operating a fiscal and management 
accountability information system under 
section 136(f); 

ø‘‘(E) carrying out monitoring and over-
sight of activities carried out under this 
chapter and chapter 5, which may include a 
review comparing the services provided to 
male and female youth; 

ø‘‘(F) providing additional assistance to 
local areas that have high concentrations of 
eligible youth; 

ø‘‘(G) supporting the development of alter-
native programs and other activities that en-
hance the choices available to eligible youth 
and encourage such youth to reenter sec-
ondary education, enroll in postsecondary 
education and advanced training, and obtain 
career path employment; and 

ø‘‘(H) supporting the provision of core serv-
ices described in section 134(d)(2) in the one-
stop delivery system in the State; 

ø‘‘(2) LIMITATION.—Not more than 5 percent 
of the funds allotted to a State under section 
127(b)(1)(C) shall be used by the State for ad-
ministrative activities carried out under this 
subsection or section 134(a). 

ø‘‘(3) PROHIBITION.—No funds described in 
this subsection may be used to develop or 
implement education curricula for school 
systems in the State.’’. 
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ø(f) LOCAL ELEMENTS AND REQUIREMENTS.—
ø(1) PROGRAM DESIGN.—Section 129(c)(1) (29 

U.S.C. 2854(c)(1)) is amended—
ø(A) in the matter that precedes subpara-

graph (A), by striking ‘‘paragraph (2)(A) or 
(3), as appropriate, of’’; 

ø(B) in subparagraph (B), by inserting ‘‘are 
directly linked to 1 or more of the perform-
ance measures relating to this chapter under 
section 136, and that’’ after ‘‘for each partici-
pant that’’; and 

ø(C) in subparagraph (C)—
ø(i) by redesignating clauses (i) through 

(iv) as clauses (ii) through (v), respectively; 
ø(ii) by inserting before clause (ii) (as re-

designated by clause (i)) the following: 
ø‘‘(i) activities leading to the attainment 

of a secondary school diploma or its equiva-
lent, or another recognized credential;’’; 

ø(iii) in clause (ii) (as redesignated by 
clause (i)), by inserting ‘‘and advanced train-
ing’’ after ‘‘opportunities’’; 

ø(iv) in clause (iii) (as redesignated by 
clause (i))—

ø(I) by inserting ‘‘instruction based on 
State academic content and student aca-
demic achievement standards established 
under section 1111 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6311)’’ after ‘‘academic’’; and 

ø(II) by inserting ‘‘that lead to the attain-
ment of recognized credentials’’ after ‘‘learn-
ing’’; and 

ø(v) by striking clause (v) (as redesignated 
by clause (i)) and inserting the following: 

ø‘‘(v) effective connections to all employ-
ers, including small employers, in sectors of 
the local and regional labor markets that are 
experiencing high growth in employment op-
portunities.’’. 

ø(2) PROGRAM ELEMENTS.—Section 129(c)(2) 
(29 U.S.C. 2854(c)(2)) is amended—

ø(A) in subparagraph (A), by striking ‘‘sec-
ondary school, including dropout prevention 
strategies’’ and inserting ‘‘the requirements 
for a secondary school diploma or its recog-
nized equivalent (including recognized alter-
native standards for individuals with disabil-
ities) or for another recognized credential, 
including dropout prevention strategies’’; 

ø(B) in subparagraph (B), by inserting ‘‘, 
with a priority on exposing youth to tech-
nology and nontraditional jobs’’ before the 
semicolon; 

ø(C) in subparagraph (F), by striking ‘‘dur-
ing nonschool hours’’; 

ø(D) in subparagraph (I), by striking ‘‘and’’ 
at the end; 

ø(E) in subparagraph (J), by striking the 
period at the end and inserting a semicolon; 
and 

ø(F) by adding at the end the following: 
ø‘‘(K) on-the-job training opportunities; 
ø‘‘(L) opportunities to acquire financial 

literacy skills; 
ø‘‘(M) entrepreneurial skills training and 

microenterprise services; and 
ø‘‘(N) information about average wages for 

a range of jobs available in the local area, in-
cluding technology jobs.’’. 

ø(3) ADDITIONAL REQUIREMENTS.—Section 
129(c)(3)(A) (29 U.S.C. 2854(c)(3)(A)) is amend-
ed in the matter preceding clause (i) by 
striking ‘‘or applicant who meets the min-
imum income criteria to be considered an el-
igible youth’’. 

ø(4) PRIORITY AND EXCEPTIONS.—Section 
129(c) (29 U.S.C. 2854(c)) is amended by strik-
ing paragraphs (4) and (5). 

ø(5) PROHIBITIONS AND LINKAGES.—Section 
129(c) (29 U.S.C. 2854(c)), as amended by para-
graph (4), is further amended—

ø(A) by redesignating paragraphs (6), (7), 
and (8) as paragraphs (4), (5), and (6), respec-
tively; 

ø(B) in paragraph (4) (as redesignated by 
subparagraph (A))—

ø(i) by striking subparagraph (B); and 

ø(ii) by redesignating subparagraph (C) as 
subparagraph (B); and 

ø(C) in paragraph (5) (as redesignated by 
subparagraph (A)), by striking ‘‘youth coun-
cils’’ and inserting ‘‘local boards’’.
øSEC. 121. ADULT AND DISLOCATED WORKER EM-

PLOYMENT AND TRAINING ACTIVI-
TIES. 

ø(a) STATE ALLOTMENTS.—
ø(1) RESERVATIONS.—Section 132(a)(2)(A) is 

amended by striking ‘‘national emergency 
grants’’ and inserting ‘‘national dislocated 
worker grants’’. 

ø(2) ALLOTMENT AMONG STATES.—Section 
132(b) (29 U.S.C. 2862(b)) is amended—

ø(A) in paragraph (1)(A)(ii), by striking 
‘‘section 127(b)(1)(B)’’ and all that follows 
and inserting ‘‘section 127(b)(1)(D).’’; 

ø(B) by striking paragraph (1)(B)(ii) and in-
serting the following: 

ø‘‘(ii) FORMULA.—Subject to clauses (iii) 
and (iv), of the remainder—

ø‘‘(I) 40 percent shall be allotted on the 
basis of the relative number of unemployed 
individuals in areas of substantial unemploy-
ment in each State, compared to the total 
number of unemployed individuals in areas 
of substantial unemployment in all States; 

ø‘‘(II) 25 percent shall be allotted on the 
basis of the relative number of individuals in 
the civilian labor force in each State, com-
pared to the total number of such individuals 
in all States; and 

ø‘‘(III) 35 percent shall be allotted on the 
basis of the relative number of disadvan-
taged adults in each State, compared to the 
total number of disadvantaged adults in all 
States, except as described in clause (iii).’’; 

ø(C) in paragraph (1)(B)(iii), by striking 
‘‘section 116(a)(2)(B)’’ and inserting ‘‘section 
116(a)(2)(A)(ii)’’; and 

ø(D) in paragraph (2)(A)(ii), by striking 
‘‘section 127(b)(1)(B)’’ and all that follows 
and inserting ‘‘section 127(b)(1)(D).’’. 

ø(3) REALLOTMENT.—Section 132(c) (29 
U.S.C. 2862(c)) is amended—

ø(A) by striking paragraph (2) and insert-
ing the following: 

ø‘‘(2) AMOUNT.—The amount available for 
reallotment for a program year for programs 
funded under subsection (b)(1)(B) (relating to 
adult employment and training) and sub-
section (b)(2)(B) (relating to dislocated work-
er employment and training), respectively, is 
equal to the amount by which the unex-
pended balance at the end of the program 
year prior to the program year for which the 
determination is made exceeds 30 percent of 
the total amount of funds available to the 
State under subsection (b)(1)(B) or (b)(2)(B), 
respectively, during such prior program year 
(including amounts allotted to the State in 
all prior program years under such provi-
sions that remained available). For purposes 
of this paragraph, the unexpended balance is 
the amount that is the difference between—

ø‘‘(A) the total amount of funds available 
to the State under subsection (b)(1)(B) or 
(b)(2)(B), respectively, during the program 
year prior to the program year for which the 
determination is made (including amounts 
allotted to the State in all prior program 
years under such provisions that remained 
available); and 

ø‘‘(B) the accrued expenditures from such 
total amount of funds available under sub-
section (b)(1)(B) or (b)(2)(B), respectively, 
during such prior program year.’’; 

ø(B) in paragraph (3)—
ø(i) by striking ‘‘under this section for 

such activities for the prior program year’’ 
and inserting ‘‘under subsection (b)(1)(B) or 
(b)(2)(B), as appropriate, for the program 
year for which the determination is made’’; 
and 

ø(ii) by striking ‘‘under this subsection for 
such activities for such prior program year’’ 
and inserting ‘‘under subsection (b)(1)(B) or 

(b)(2)(B), as appropriate, for such program 
year’’; 

ø(C) by striking paragraph (4) and inserting 
the following: 

ø‘‘(4) ELIGIBILITY.—For purposes of this 
subsection, an eligible State means—

ø‘‘(A) with respect to funds allotted under 
subsection (b)(1)(B), a State that does not 
have an amount of such funds available for 
reallotment under paragraph (2) for the pro-
gram year for which the determination 
under paragraph (2) is made; and 

ø‘‘(B) with respect to funds allotted under 
subsection (b)(2)(B), a State that does not 
have an amount of such funds available for 
reallotment under paragraph (2) for the pro-
gram year for which the determination 
under paragraph (2) is made.’’; and 

ø(D) in paragraph (5), by striking ‘‘obliga-
tion’’ and inserting ‘‘expenditure’’. 

ø(4) EFFECTIVE DATE.—The amendments 
made by paragraph (3) shall take effect for 
the later of—

ø(A) the program year that begins after the 
date of enactment of this Act; or 

ø(B) program year 2004. 
ø(b) WITHIN STATE ALLOCATIONS.—
ø(1) ALLOCATION.—Section 133(b)(5)(B)(ii) 

(29 U.S.C. 2863(b)(5)(B)(ii)) is amended by 
striking ‘‘section 134(c)’’ and inserting ‘‘sec-
tion 121(e)’’. 

ø(2) REALLOCATION.—Section 133(c) (29 
U.S.C. 2863(c)) is amended—

ø(A) in paragraph (1), by inserting ‘‘, and 
under subsection (b)(2)(B) for dislocated 
worker employment and training activities,’’ 
after ‘‘activities’’; 

ø(B) by striking paragraph (2) and insert-
ing the following: 

ø‘‘(2) AMOUNT.—The amount available for 
reallocation for a program year for programs 
funded under paragraphs (2)(A) and (3) of sub-
section (b) (relating to adult employment 
and training) and subsection (b)(2)(B) (relat-
ing to dislocated worker employment and 
training), respectively, is equal to the 
amount by which the unexpended balance at 
the end of the program year prior to the pro-
gram year for which the determination is 
made exceeds 30 percent of the total amount 
of funds available to the local area under 
paragraphs (2)(A) and (3) of subsection (b), or 
subsection (b)(2)(B), respectively, during 
such prior program year (including amounts 
allocated to the local area in all prior pro-
gram years under such provisions that re-
mained available). For purposes of this para-
graph, the unexpended balance is the amount 
that is the difference between—

ø‘‘(A) the total amount of funds available 
to the local area under paragraphs (2)(A) and 
(3) of subsection (b), or subsection (b)(2)(B), 
respectively, during the program year prior 
to the program year for which the deter-
mination is made (including amounts allot-
ted to the local area in all prior program 
years under such provisions that remained 
available); and 

ø‘‘(B) the accrued expenditures from such 
total amount of funds available under para-
graphs (2)(A) and (3) of subsection (b), or sub-
section (b)(2)(B), respectively, during such 
prior program year.’’; 

ø(C) by striking paragraph (3) and inserting 
the following: 

ø‘‘(3) REALLOCATION.—In making realloca-
tions to eligible local areas of amounts 
available pursuant to paragraph (2) for a pro-
gram year, the Governor shall allocate to 
each eligible local area within the State—

ø‘‘(A) with respect to amounts that are 
available for reallocation under paragraph 
(2) that were allocated under paragraphs 
(2)(A) or (3) of subsection (b), an amount 
based on the relative amount allocated to 
such local area under paragraphs (2)(A) or (3) 
of subsection (b), as appropriate, for the pro-
gram year for which the determination is 
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made, as compared to the total amount allo-
cated to all eligible local areas under para-
graphs (2)(A) or (3) of subsection (b), as ap-
propriate, of such program year; and 

ø‘‘(B) with respect to amounts that are 
available for reallocation under paragraph 
(2) that were allocated under subsection 
(b)(2)(B), an amount based on the relative 
amount allocated to such local area under 
subsection (b)(2)(B) for the program year for 
which the determination is made, as com-
pared to the total amount allocated to all el-
igible local areas under subsection (b)(2)(B) 
for such program year.’’; and 

ø(D) by striking paragraph (4) and insert-
ing the following:

ø‘‘(4) ELIGIBILITY.—For purposes of this 
subsection, an eligible local area means—

ø‘‘(A) with respect to funds allocated under 
paragraphs (2)(A) or (3) of subsection (b), a 
local area that does not have an amount of 
such funds available for reallocation under 
paragraph (2) for the program year for which 
the determination under paragraph (2) is 
made; and 

ø‘‘(B) with respect to funds allocated under 
subsection (b)(2)(B), a local area that does 
not have an amount of such funds available 
for reallocation under paragraph (2) for the 
program year for which the determination 
under paragraph (2) is made.’’. 

ø(3) EFFECTIVE DATE.—The amendments 
made by paragraph (2) shall take effect for 
the later of—

ø(A) the program year that begins after the 
date of enactment of this Act; or 

ø(B) program year 2004. 

ø(c) USE OF FUNDS FOR EMPLOYMENT AND 
TRAINING ACTIVITIES.—

ø(1) STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.—

ø(A) STATEWIDE RAPID RESPONSE ACTIVI-
TIES.—Section 134(a)(2)(A) (29 U.S.C. 
2864(a)(2)(A)) is amended to read as follows: 

ø‘‘(A) STATEWIDE RAPID RESPONSE ACTIVI-
TIES.—

ø‘‘(i) IN GENERAL.—A State shall carry out 
statewide rapid response activities using 
funds reserved by a Governor for a State 
under section 133(a)(2). Such activities shall 
include—

ø‘‘(I) provision of rapid response activities, 
carried out in local areas by the State or by 
an entity designated by the State, working 
in conjunction with the local boards and the 
chief elected officials for the local areas; and 

ø‘‘(II) provision of additional assistance to 
local areas that experience disasters, mass 
layoffs, or plant closings, or other events 
that precipitate substantial increases in the 
number of unemployed individuals, carried 
out in local areas by the State, working in 
conjunction with the local boards and the 
chief elected officials for the local areas. 

ø‘‘(ii) USE OF UNEXPENDED FUNDS.—Funds 
reserved under section 133(a)(2) to carry out 
this subparagraph that remain unexpended 
after the first program year for which such 
funds were allotted may be used by the Gov-
ernor to carry out statewide activities au-
thorized under subparagraphs (B) and (C) in 
addition to activities under this subpara-
graph.’’. 

ø(B) STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.—Section 134(a)(2) (29 U.S.C. 
2864(a)(2)) is amended by striking subpara-
graph (B) and inserting the following: 

ø‘‘(B) STATEWIDE EMPLOYMENT AND TRAIN-
ING ACTIVITIES.—Funds reserved by a Gov-
ernor for a State under sections 128(a)(1) and 
133(a)(1) and not used under paragraph (1)(A) 
shall be used for statewide employment and 
training activities, including—

ø‘‘(i) disseminating—
ø‘‘(I) the State list of eligible providers of 

training services, including eligible pro-
viders of nontraditional training services; 

ø‘‘(II) information identifying eligible pro-
viders of on-the-job training and customized 
training; 

ø‘‘(III) performance information and pro-
gram cost information, as described in sub-
sections (e) and (h) of section 122; and 

ø‘‘(IV) information on physical and pro-
grammatic assessability for individuals with 
disabilities; 

ø‘‘(ii) conducting evaluations under section 
136(e) of activities authorized under this 
chapter and chapter 5 in coordination with 
evaluations carried out by the Secretary 
under section 172; 

ø‘‘(iii) providing incentive grants to local 
areas in recognition of exceptional achieve-
ment relating to—

ø‘‘(I) regional cooperation among local 
boards (including local boards in a des-
ignated region as described in section 116(c)); 

ø‘‘(II) expanded local coordination of pro-
grams and activities carried out as part of a 
comprehensive workforce investment sys-
tem, including—

ø‘‘(aa) coordination of employment serv-
ices under the Wagner-Peyser Act and core 
activities under this title; and 

ø‘‘(bb) partner programs described in sec-
tion 121; 

ø‘‘(III) exemplary performance by local 
areas as described in section 136(i)(2); and 

ø‘‘(IV) providing expanded access to edu-
cation and training services, especially 
through increased leveraging of resources 
other than those provided through programs 
under this title; 

ø‘‘(iv) providing technical assistance and 
capacity building to local areas, one-stop op-
erators, one-stop partners, and eligible pro-
viders, including the development and train-
ing of staff, the development of exemplary 
program activities, and the provision of 
technical assistance to local areas that fail 
to meet local performance measures de-
scribed in section 136(c), which may include 
the development and training of staff to pro-
vide opportunities for hard-to-serve popu-
lations to enter high-wage, high-skilled, and 
nontraditional occupations; 

ø‘‘(v) operating a fiscal and management 
accountability system under section 136(f); 
and 

ø‘‘(vi) carrying out monitoring and over-
sight of activities carried out under this 
chapter and chapter 4.’’. 

ø(C) ALLOWABLE STATEWIDE EMPLOYMENT 
AND TRAINING ACTIVITIES.—Section 
134(a)(3)(A) (29 U.S.C. 2864(a)(3)(A) is amend-
ed to read as follows: 

ø‘‘(A) IN GENERAL.—A State may use funds 
reserved as described in sections 128(a) and 
133(a)(1) (regardless of whether the funds 
were allotted to the State under section 
127(b)(1) or paragraph (1) or (2) of section 
132(b)) to carry out additional statewide em-
ployment and training activities, which may 
include—

ø‘‘(i) implementing innovative programs 
and strategies designed to meet the needs of 
all businesses in the State, including small 
businesses, which may include incumbent 
worker training programs, sectoral and in-
dustry cluster strategies and partnerships, 
including regional skills alliances, career 
ladder programs, micro-enterprise and entre-
preneurial training and support programs, 
utilization of effective business inter-
mediaries, activities to improve linkages be-
tween the one-stop delivery systems in the 
State and all employers (including small em-
ployers), in the State and other business 
services and strategies that better engage 
employers in workforce activities and make 
the workforce investment system more rel-
evant to the needs of State and local busi-
nesses, consistent with the purposes of this 
Act; 

ø‘‘(ii) developing strategies for effectively 
serving hard-to-serve populations and for co-
ordinating programs and services among 
one-stop partners;

ø‘‘(iii) implementing innovative programs 
for displaced homemakers, which for pur-
poses of this subparagraph may include an 
individual who is receiving public assistance 
and is within 2 years of exhausting lifetime 
eligibility under part A of title IV of the So-
cial Security Act (42 U.S.C. 601 et seq.); 

ø‘‘(iv) developing strategies for ensuring 
that activities carried out under this section 
are placing men and women in jobs, edu-
cation, and training that lead to comparable 
pay; 

ø‘‘(v) implementing programs to increase 
the number of individuals training for and 
placed in nontraditional employment; 

ø‘‘(vi) carrying out activities to facilitate 
remote access to services, including training 
services described in subsection (d)(4), pro-
vided through a one-stop delivery system, in-
cluding facilitating access through the use of 
technology; 

ø‘‘(vii) supporting the provision of core 
services described in subsection (d)(2) in the 
one-stop delivery system in the State; 

ø‘‘(viii) coordinating with the child welfare 
system to facilitate services for children in 
foster care and those who are eligible for as-
sistance under section 477 of the Social Secu-
rity Act; 

ø‘‘(ix) activities—
ø‘‘(I) to improve coordination between 

workforce investment activities carried out 
within the State involved and economic de-
velopment activities; 

ø‘‘(II) to improve coordination between 
employment and training assistance and 
child support services and assistance pro-
vided by State and local agencies carrying 
out part D of title IV of the Social Security 
Act (42 U.S.C. 651 et seq.); 

ø‘‘(III) to improve coordination between 
employment and training assistance and co-
operative extension programs carried out by 
the Department of Agriculture; and 

ø‘‘(IV) to develop and disseminate work-
force and labor market information; 

ø‘‘(x) conducting—
ø‘‘(I) research; and 
ø‘‘(II) demonstration projects; and 
ø‘‘(xi) adopting, calculating, or commis-

sioning a minimum self-sufficiency standard 
that specifies the income needs of families, 
by family size, the number and ages of chil-
dren in the family, and sub-State geo-
graphical considerations.’’. 

ø(2) REQUIRED LOCAL EMPLOYMENT AND 
TRAINING ACTIVITIES.—

ø(A) ALLOCATED FUNDS.—Section 134(d)(1) 
(29 U.S.C. 2864(d)(1)) is amended—

ø(i) in clause (i), by striking ‘‘described in 
subsection (c)’’; 

ø(ii) in clause (iii), by striking ‘‘and’’ at 
the end; 

ø(iii) in clause (iv), by striking the period 
and inserting a semicolon; and 

ø(iv) by adding at the end the following: 
ø‘‘(v) to designate a dedicated business liai-

son in the local area who may be funded with 
funds provided under this title or from other 
sources to establish and develop relation-
ships and networks with large and small em-
ployers and their intermediaries; and 

ø‘‘(vi) in order to avoid duplication of serv-
ices and enhance coordination of services, to 
require the colocation of employment serv-
ices provided under the Wagner-Peyser Act 
at the comprehensive one-stop centers.’’. 

ø(B) CORE SERVICES.—Section 134(d)(2) (29 
U.S.C. 2864(d)(2)) is amended—

ø(i) in the matter preceding subparagraph 
(A), by striking ‘‘paragraph (1)(A)’’ and in-
serting ‘‘paragraph (1)’’; 

ø(ii) in subparagraph (A), by striking 
‘‘under this subtitle’’ and inserting ‘‘under 
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the programs described in section 121(b) and 
administered by one-stop partners, con-
sistent with the requirements of such pro-
grams’’; 

ø(iii) by striking subparagraph (D) and in-
serting the following: 

ø‘‘(D) labor exchange services, including—
ø‘‘(i) job search and placement assistance 

and, in appropriate cases, career counseling, 
including—

ø‘‘(I) exposure to high wage, high skill 
jobs; and 

ø‘‘(II) nontraditional employment; and 
ø‘‘(ii) appropriate recruitment and other 

business services for all employers, including 
small employers, in the local area, which 
may include services described in this sub-
section, including information and referral 
to specialized business services not tradi-
tionally offered through the one-stop deliv-
ery system;’’; 

ø(iv) in subparagraph (E)(iii)—
ø(I) by inserting ‘‘, career ladders,’’ after 

‘‘earnings’’; and 
ø(II) by striking ‘‘and’’ at the end; 
ø(v) in subparagraph (F)—
ø(I) by striking ‘‘and program cost infor-

mation’’; and 
ø(II) by striking ‘‘described in section 123’’; 
ø(vi) by striking subparagraph (H) and in-

serting the following: 
ø‘‘(H) provision of accurate information, in 

formats that are usable and understandable 
to all one-stop customers, relating to the 
availability of supportive services or assist-
ance, including childcare, child support, 
medical or child health assistance under 
title XIX or XXI of the Social Security Act, 
benefits under the Food Stamp Act of 1977, 
the earned income tax credit under section 
32 of the Internal Revenue Code of 1986, and 
assistance under a State program funded 
under part A of title IV of the Social Secu-
rity Act and other supportive services and 
transportation provided through funds made 
available under such part, available in the 
local area, and referral to such services or 
assistance as appropriate;’’; and 

ø(vii) in subparagraph (J), by striking 
‘‘for—’’ and all that follows through ‘‘(ii) 
programs’’ and inserting ‘‘for programs’’. 

ø(C) INTENSIVE SERVICES.—Section 134(d)(3) 
(29 U.S.C. 2864(d)(3)) is amended—

ø(i) by striking subparagraph (A) and in-
serting the following: 

ø‘‘(A) IN GENERAL.—
ø‘‘(i) ELIGIBILITY.—Except as provided in 

clause (ii), funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as ap-
propriate, of section 133(b), and funds allo-
cated to the local area for dislocated workers 
under section 133(b)(2)(B), shall be used to 
provide intensive services to adults and dis-
located workers, respectively—

ø‘‘(I) who are unemployed and who, after 
an interview, evaluation, or assessment, 
have been determined by a one-stop operator 
or one-stop partner to be—

ø‘‘(aa) unlikely or unable to obtain em-
ployment, that leads to self-sufficiency or 
wages comparable to or higher than previous 
employment, through core services described 
in paragraph (2); and 

ø‘‘(bb) in need of intensive services in order 
to obtain employment that leads to self-suf-
ficiency or wages comparable to or higher 
than previous employment; or 

ø‘‘(II) who are employed, but who, after an 
interview, evaluation, or assessment are de-
termined by a one-stop operator or one-stop 
partner to be in need of intensive services to 
obtain or retain employment that leads to 
self-sufficiency. 

ø‘‘(ii) SPECIAL RULE.—A new interview, 
evaluation, or assessment of a participant is 
not required under clause (i) if the one-stop 
operator or one-stop partner determines that 
it is appropriate to use a recent assessment 

of the participant conducted pursuant to an-
other education or training program.’’; and 

ø(ii) in subparagraph (C)—
ø(I) in clause (v), by striking ‘‘for partici-

pants seeking training services under para-
graph (4)’’; and 

ø(II) by adding at the end the following: 
ø‘‘(vii) Internships and work experience. 
ø‘‘(viii) Literacy activities relating to 

basic work readiness, and financial literacy 
activities. 

ø‘‘(ix) Out-of-area job search assistance 
and relocation assistance. 

ø‘‘(x) English language acquisition and in-
tegrated training programs.’’. 

ø(D) TRAINING SERVICES.—Section 134(d)(4) 
(29 U.S.C. 2864(d)(4)) is amended—

ø(i) by striking subparagraph (A) and in-
serting the following: 

ø‘‘(A) IN GENERAL.—
ø‘‘(i) ELIGIBILITY.—Except as provided in 

clause (ii), funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as ap-
propriate, of section 133(b), and funds allo-
cated to the local area for dislocated workers 
under section 133(b)(2)(B), shall be used to 
provide training services to adults and dis-
located workers, respectively—

ø‘‘(I) who, after an interview, evaluation, 
or assessment, and case management, have 
been determined by a one-stop operator or 
one-stop partner, as appropriate, to—

ø‘‘(aa) be unlikely or unable to obtain or 
retain employment, that leads to self-suffi-
ciency or wages comparable to or higher 
than previous employment, through the in-
tensive services described in paragraph (3); 

ø‘‘(bb) be in need of training services to ob-
tain or retain employment that leads to self-
sufficiency or wages comparable to or higher 
than previous employment; and 

ø‘‘(cc) have the skills and qualifications to 
successfully participate in the selected pro-
gram of training services; 

ø‘‘(II) who select programs of training serv-
ices that are directly linked to the employ-
ment opportunities in the local area or re-
gion involved or in another area to which the 
adults or dislocated workers are willing to 
commute or relocate; 

ø‘‘(III) who meet the requirements of sub-
paragraph (B); and 

ø‘‘(IV) who are determined to be eligible in 
accordance with the priority system in effect 
under subparagraph (E). 

ø‘‘(ii) SPECIAL RULE.—A new interview, 
evaluation, or assessment of a participant is 
not required under clause (i) if the one-stop 
operator or one-stop partner determines that 
it is appropriate to use a recent assessment 
of the participant conducted pursuant to an-
other education or training program.’’; 

ø(ii) in subparagraph (B)(i), by striking 
‘‘Except’’ and inserting ‘‘Notwithstanding 
section 479B of the Higher Education Act of 
1965 (20 U.S.C. 1087uu) and except’’; 

ø(iii) in subparagraph (D)—
ø(I) in clause (viii), by striking ‘‘and’’ after 

the semicolon; 
ø(II) in clause (ix), by striking the period 

and inserting ‘‘; and’’; and 
ø(III) by adding at the end the following: 
ø‘‘(x) English language acquisition and in-

tegrated training programs.’’; 
ø(iv) in subparagraph (F)—
ø(I) in clause (ii), by striking ‘‘referred to 

in subsection (c), shall make available—’’ 
and all that follows and inserting ‘‘shall 
make available a list of eligible providers of 
training services, and accompanying infor-
mation, in accordance with section 122(d).’’; 

ø(II) in the heading of clause (iii), by strik-
ing ‘‘INDIVIDUAL TRAINING ACCOUNTS’’ and in-
serting ‘‘CAREER SCHOLARSHIP ACCOUNTS’’; 

ø(III) in clause (iii)—
ø(aa) by striking ‘‘identifying informa-

tion’’ and inserting ‘‘accompanying informa-
tion’’;

ø(bb) by striking ‘‘clause (ii)(I)’’ and insert-
ing ‘‘clause (ii)’’; and 

ø(cc) by striking ‘‘individual training ac-
count’’ and inserting ‘‘career scholarship ac-
count’’; and 

ø(IV) by adding the following clause after 
clause (iii): 

ø‘‘(iv) COORDINATION.—Each local board 
may, through one-stop centers, coordinate 
career scholarship accounts with other Fed-
eral, State, local, or private job training pro-
grams or sources to assist the individual in 
obtaining training services.’’; and 

ø(v) in subparagraph (G)—
ø(I) in the subparagraph heading, by strik-

ing ‘‘INDIVIDUAL TRAINING ACCOUNTS’’ and in-
serting ‘‘CAREER SCHOLARSHIP ACCOUNTS’’; 

ø(II) in clause (i), by striking ‘‘individual 
training accounts’’ and inserting ‘‘career 
scholarship accounts’’; 

ø(III) in clause (ii)—
ø(aa) by striking ‘‘individual training ac-

count’’ and inserting ‘‘career scholarship ac-
count’’; and 

ø(bb) in subclause (II), by striking ‘‘indi-
vidual training accounts’’ and inserting ‘‘ca-
reer scholarship accounts’’; 

ø(cc) in subclause (II), by striking ‘‘or’’ 
after the semicolon; 

ø(dd) in subclause (III), by striking the pe-
riod and inserting ’‘‘; or’’; and 

ø(ee) by adding at the end the following: 
ø‘‘(IV) the local board determines that it 

would be most appropriate to award a con-
tract to an institution of higher education in 
order to facilitate the training of multiple 
individuals in high-demand occupations, if 
such contract does not limit customer 
choice.’’; and 

ø(IV) in clause (iv)—
ø(aa) by redesignating subclause (IV) as 

subclause (V); and 
ø(bb) by inserting after subclause (III) the 

following: 
ø‘‘(IV) Individuals with disabilities.’’. 
ø(3) PERMISSIBLE ACTIVITIES.—Section 

134(e) (29 U.S.C. 2864(e)) is amended—
ø(A) by striking the matter preceding para-

graph (2) and inserting the following: 

ø‘‘(e) PERMISSIBLE LOCAL EMPLOYMENT AND 
TRAINING ACTIVITIES.—

ø‘‘(1) IN GENERAL.—
ø‘‘(A) ACTIVITIES.—Funds allocated to a 

local area for adults under paragraph (2)(A) 
or (3), as appropriate, of section 133(b), and 
funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), 
may be used to provide, through the one-stop 
delivery system involved—

ø‘‘(i) customized screening and referral of 
qualified participants in training services de-
scribed in subsection (d)(4) to employment; 

ø‘‘(ii) customized employment-related 
services to employers on a fee-for-service 
basis; 

ø‘‘(iii) customer support to enable mem-
bers of hard-to-serve populations, including 
individuals with disabilities, to navigate 
among multiple services and activities for 
such populations; 

ø‘‘(iv) technical assistance and capacity 
building for serving individuals with disabil-
ities in local areas, and by one-stop opera-
tors, one-stop partners, and eligible pro-
viders, including the development and train-
ing of staff, the provision of outreach, in-
take, assessments, and service delivery, and 
the development of performance measures; 

ø‘‘(v) employment and training assistance 
provided in coordination with child support 
enforcement activities of the State and local 
agencies carrying out part D of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.); 

ø‘‘(vi) activities to improve coordination 
between employment and training assistance 
and child support services and assistance 
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provided by State and local agencies car-
rying out part D of title IV of the Social Se-
curity Act (42 U.S.C. 651 et seq.); 

ø‘‘(vii) activities to improve coordination 
between employment and training assistance 
and cooperative extension programs carried 
out by the Department of Agriculture; 

ø‘‘(viii) activities to facilitate remote ac-
cess to services provided through a one-stop 
delivery system, including facilitating ac-
cess through the use of technology; 

ø‘‘(ix) activities—
ø‘‘(I) to improve coordination between 

workforce investment activities carried out 
within the local area involved and economic 
development activities; and 

ø‘‘(II) to improve services and linkages be-
tween the local workforce investment sys-
tem including the local one-stop delivery 
system, and all employers, including small 
employers in the local area, through services 
described under this section, including sub-
paragraph (B); 

ø‘‘(x) training programs for displaced 
homemakers and for individuals training for 
nontraditional occupations, in conjunction 
with programs operated in the local area; 

ø‘‘(xi) using a portion of the funds allo-
cated under section 133(b), activities to carry 
out business services and strategies that 
meet the workforce development needs of 
local area employers, as determined by the 
local board, consistent with the local plan 
under section 118, which services— 

ø‘‘(I) may be provided through effective 
business intermediaries working in conjunc-
tion with the local board, and may also be 
provided on a fee for service basis or through 
the leveraging of economic development and 
other resources as determined appropriate by 
the local board; and 

ø‘‘(II) may include—
ø‘‘(aa) identifying for and disseminating to 

business, educators, and job seekers, infor-
mation related to the workforce, economic 
and community development needs, and op-
portunities of the local economy; 

ø‘‘(bb) development and delivery of innova-
tive workforce investment services and 
strategies for area businesses, which may in-
clude sectoral, industry cluster, regional 
skills alliances, career ladder, skills upgrad-
ing, skill standard development and certifi-
cation, apprenticeship, and other effective 
initiatives for meeting the workforce devel-
opment needs of area employers and work-
ers; 

ø‘‘(cc) participation in seminars and class-
es offered in partnership with relevant orga-
nizations focusing on the workforce-related 
needs of area employers and job seekers; 

ø‘‘(dd) training consulting, needs analysis, 
and brokering services for area businesses, 
including the organization and aggregation 
of training (which may be paid for with funds 
other than those provided under this title), 
for individual employers and coalitions of 
employers with similar interests, products, 
or workforce needs; 

ø‘‘(ee) assistance to area employers in the 
aversion of layoffs and in managing reduc-
tions in force in coordination with rapid re-
sponse activities; 

ø‘‘(ff) the marketing of business services 
offered under this Act, to appropriate area 
employers, including small and mid-sized 
employers; 

ø‘‘(gg) information referral on concerns af-
fecting local employers; and 

ø‘‘(hh) other business services and strate-
gies designed to better engage employers in 
workforce development activities and to 
make the workforce investment system 
more relevant to the workforce development 
needs of area businesses, as determined by 
the local board to be consistent with the pur-
poses of this Act; and 

ø‘‘(xii) activities to adjust the self-suffi-
ciency standards for local factors, or activi-
ties to adopt, calculate, or commission a 
self-sufficiency standard that specifies the 
income needs of families, by family size, the 
number and ages of children in the family, 
and sub-State geographical considerations. 

ø‘‘(B) WORK SUPPORT ACTIVITIES FOR LOW-
WAGE WORKERS.—

ø‘‘(i) IN GENERAL.—Funds allocated to a 
local area for adults under paragraph (2)(A) 
or (3), as appropriate, of section 133(b), and 
funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), 
may be used to provide, through the one-stop 
delivery system involved, work support ac-
tivities designed to assist low-wage workers 
in retaining and enhancing employment. The 
one-stop partners shall coordinate the appro-
priate programs and resources of the part-
ners with the activities and resources pro-
vided under this subparagraph. 

ø‘‘(ii) ACTIVITIES.—The activities described 
in clause (i) may include the provision of ac-
tivities described in this section through the 
one-stop delivery system in a manner that 
enhances the opportunities of such workers 
to participate in the activities, such as the 
provision of activities described in this sec-
tion during nontraditional hours and the 
provision of on-site child care while such ac-
tivities are being provided.’’; 

ø(B) in paragraph (2), by striking the mat-
ter preceding subparagraph (A) and inserting 
the following: 

ø‘‘(2) SUPPORTIVE SERVICES.—Funds allo-
cated to a local area for adults under para-
graph (2)(A) or (3), as appropriate, of section 
133(b), and funds allocated to the local area 
for dislocated workers under section 
133(b)(2)(B), may be used to provide sup-
portive services to adults and dislocated 
workers, respectively—’’; and 

ø(C) by adding at the end the following: 
ø‘‘(4) INCUMBENT WORKER TRAINING PRO-

GRAMS.—
ø‘‘(A) IN GENERAL.—The local board may 

use up to 10 percent of the funds allocated to 
the local area involved under section 133(b) 
to pay for the Federal share of the cost of 
providing training through an incumbent 
worker training program carried out in ac-
cordance with this paragraph. The Governor 
or State board may make recommendations 
to the local board regarding incumbent 
worker training with statewide impact. 

ø‘‘(B) TRAINING ACTIVITIES.—The training 
program for incumbent workers carried out 
under this paragraph shall be carried out by 
the local board in conjunction with the em-
ployers or groups of employers of such work-
ers for the purpose of assisting such workers 
in obtaining the skills necessary to retain 
employment or avert layoffs. 

ø‘‘(C) EMPLOYER SHARE REQUIRED.—
ø‘‘(i) IN GENERAL.—Employers partici-

pating in the program carried out under this 
paragraph shall be required to pay the non-
Federal share of the costs of providing the 
training to incumbent workers of the em-
ployers. The local board shall establish the 
non-Federal share of such costs, which may 
include in kind contributions. The non-Fed-
eral share shall not be less than—

ø‘‘(I) 10 percent of the costs, for employers 
with 50 or fewer employees; 

ø‘‘(II) 25 percent of the costs, for employers 
with more than 50 employees but fewer than 
100 employees; and 

ø‘‘(III) 50 percent of the costs, for employ-
ers with 100 or more employees. 

ø‘‘(ii) CALCULATION OF EMPLOYER SHARE.—
The non-Federal share paid by such an em-
ployer may include the amount of the wages 
paid by the employer to a worker while the 
worker is attending a training program 
under this paragraph.’’. 

øSEC. 122. PERFORMANCE ACCOUNTABILITY SYS-
TEM. 

ø(a) STATE PERFORMANCE MEASURES.—
ø(1) INDICATORS OF PERFORMANCE.—Section 

136(b)(2)(A) (29 U.S.C. 2871(b)(2)(A)) is amend-
ed—

ø(A) in clause (i)—
ø(i) in the matter preceding subclause (I), 

by striking ‘‘and (for participants who are el-
igible youth age 19 through 21) for youth ac-
tivities authorized under section 129’’; 

ø(ii) by striking subclause (III) and insert-
ing the following: 

ø‘‘(III) increases in earnings from unsub-
sidized employment; and’’; and 

ø(iii) in subclause (IV), by striking ‘‘, or by 
participants’’ and all that follows through 
‘‘unsubsidized employment’’; and 

ø(B) by striking clause (ii) and inserting 
the following: 

ø‘‘(ii) CORE INDICATORS FOR ELIGIBLE 
YOUTH.—The core indicators of performance 
for youth activities authorized under section 
129 shall consist of—

ø‘‘(I) entry into employment, education or 
advanced training, or military service; 

ø‘‘(II) attainment of secondary school di-
plomas or their recognized equivalents, and 
postsecondary certificates; and 

ø‘‘(III) literacy or numeracy gains.’’. 
ø(2) ADDITIONAL INDICATORS.—Section 

136(b)(2)(C) (29 U.S.C. 2871(b)(2)(C)) is amend-
ed to read as follows: 

ø‘‘(C) ADDITIONAL INDICATORS.—A State 
may identify in the State plan additional in-
dicators for workforce investment activities 
under this subtitle, including indicators 
identified in collaboration with State busi-
ness and industry associations, with em-
ployee representatives where applicable, and 
with local boards, to measure the perform-
ance of the workforce investment system in 
serving the workforce needs of business and 
industry in the State.’’. 

ø(3) LEVELS OF PERFORMANCE.—Section 
136(b)(3)(A) (29 U.S.C. 2871(b)(3)(A)) is amend-
ed—

ø(A) in clause (iii)—
ø(i) in the heading, by striking ‘‘FOR FIRST 

3 YEARS’’; 
ø(ii) by striking ‘‘and the customer satis-

faction indicator of performance, for the 
first 3’’ and inserting ‘‘described in clauses 
(i) and (ii) of paragraph (2)(A) and the cus-
tomer satisfaction indicator of performance, 
for the first 2’’; and 

ø(iii) by inserting at the end the following: 
‘‘Agreements on levels of performance for 
each of the core indicators of performance 
for the third and fourth program years cov-
ered by the State plan shall be reached prior 
to the beginning of the third program year 
covered by the State plan, and incorporated 
as a modification to the State plan.’’; 

ø(B) in clause (iv)—
ø(i) in subclause (II)—
ø(I) by striking ‘‘taking into account’’ and 

inserting ‘‘and shall ensure that the levels 
involved are adjusted, using objective statis-
tical methods, based on’’; 

ø(II) by inserting ‘‘(such as differences in 
unemployment rates and job losses or gains 
in particular industries)’’ after ‘‘economic 
conditions’’; 

ø(III) by inserting ‘‘(such as indicators of 
poor work history, lack of work experience, 
educational or occupational skills attain-
ment, dislocation from high-wage and ben-
efit employment, low levels of literacy or 
English proficiency, disability status, home-
lessness, and welfare dependency)’’ after 
‘‘program’’; and 

ø(IV) by striking ‘‘and’’ at the end; 
ø(ii) in subclause (III), by striking the pe-

riod and inserting ‘‘; and’’; and 
ø(iii) by adding at the end the following: 
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ø‘‘(IV) the extent to which the levels in-

volved will assist the State in meeting the 
national goals described in clause (v).’’; 

ø(C) by striking clause (v) and inserting 
the following: 

ø‘‘(v) ESTABLISHMENT OF NATIONAL GOALS.—
In order to promote enhanced performance 
outcomes on the performance measures and 
to facilitate the process of reaching agree-
ments with the States under clause (iii) and 
to measure systemwide performance for the 
one-stop delivery systems of the States, the 
Secretary shall establish long-term national 
goals for the adjusted levels of performance 
for that systemwide performance to be 
achieved by the programs assisted under 
chapters 4 and 5 on the core indicators of 
performance described in subparagraphs (A) 
and (B) of subsection (b)(2). Such goals shall 
be established in accordance with the Gov-
ernment Performance and Results Act of 1993 
in consultation with the States and other ap-
propriate parties.’’; and 

ø(D) in clause (vi)—
ø(i) by striking ‘‘or (v)’’; and 
ø(ii) by striking ‘‘with the representatives 

described in subsection (i)’’ and inserting 
‘‘with the States and other interested par-
ties’’. 

ø(b) LOCAL PERFORMANCE MEASURES.—Sec-
tion 136(c)(3) (29 U.S.C. 2871(c)(3))—

ø(1) by striking ‘‘shall take into account’’ 
and inserting ‘‘shall ensure such levels are 
adjusted based on’’; 

ø(2) by inserting ‘‘(characteristics such as 
unemployment rates and job losses or gains 
in particular industries)’’ after ‘‘economic’’; 
and 

ø(3) by inserting ‘‘(characteristics such as 
indicators of poor work history, lack of work 
experience, educational and occupational 
skills attainment, dislocation from high-
wage and benefit employment, low levels of 
literacy or English proficiency, disability 
status, homelessness, and welfare depend-
ency)’’ after ‘‘demographic’’. 

ø(c) REPORT.—Section 136(d) (29 U.S.C. 
2871(d)) is amended—

ø(1) in paragraph (1), by adding at the end 
the following: ‘‘In the case of a State or local 
area that chooses to expend funds under sec-
tion 134(a)(3)(A)(i) or 134(e)(1)(A)(vii), respec-
tively, the report also shall include the 
amount of such funds so expended and the 
percentage that such funds are of the funds 
available under section 134; 

ø(2) in paragraph (2)—
ø(A) in subparagraph (E)—
ø(i) by striking ‘‘(excluding participants 

who received only self-service and informa-
tional activities)’’; and 

ø(ii) by striking ‘‘and’’ after the semicolon; 
ø(B) in subparagraph (F)—
ø(i) by inserting ‘‘noncustodial parents 

with child support obligations, homeless in-
dividuals,’’ after ‘‘displaced homemakers,’’; 
and 

ø(ii) by striking the period and inserting a 
semicolon; and 

ø(C) by adding at the end the following: 
ø‘‘(G) the number of participants served 

and the cost per participant; and 
ø‘‘(H) the amount of adult and dislocated 

worker funds spent on—
ø‘‘(i) core, intensive, and training services, 

respectively; and 
ø‘‘(ii) services provided under section 

134(a)(3)(A)(i) or 134(e)(1)(A)(iii), if applica-
ble.’’; and 

ø(3) by adding at the end the following:
ø‘‘(4) DATA VALIDATION.—In preparing the 

reports described in this subsection, the 
States shall establish procedures, consistent 
with guidelines issued by the Secretary, to 
ensure that the information contained in the 
reports is valid and reliable.’’. 

ø(d) SANCTIONS FOR STATE.—Section 136(g) 
is amended—

ø(1) in paragraph (1)(B), by striking ‘‘If 
such failure continues for a second consecu-
tive year’’ and inserting ‘‘If a State performs 
at less than 80 percent of the adjusted level 
of performance for a core indicator of per-
formance described in subsection (b)(2)(A) for 
2 consecutive years with respect to the same 
indicator of performance’’; and 

ø(2) in paragraph (2), by striking ‘‘section 
503’’ and inserting ‘‘subsection (i)(1)’’. 

ø(e) SANCTIONS FOR LOCAL AREA.—Section 
136(h)(2)(A) (29 U.S.C. 2871(h)(2)(A)) is amend-
ed—

ø(1) in the matter preceding clause (i), by 
striking ‘‘If such failure continues for a sec-
ond consecutive year’’ and inserting ‘‘If a 
local area performs at less than 80 percent of 
the adjusted level of performance for a core 
indicator of performance described in sub-
section (b)(2)(A) for 2 consecutive years with 
respect to the same indicator of perform-
ance’’; 

ø(2) in clause (ii), by striking ‘‘or’’ after 
the semicolon; 

ø(3) by redesignating clause (iii) as clause 
(iv); and 

ø(4) by inserting after clause (ii) the fol-
lowing: 

ø‘‘(iii) redesignate the local area in accord-
ance with section 116(a)(2); or’’. 

ø(f) INCENTIVE GRANTS.—Section 136(i) (29 
U.S.C. 2871(i)) is amended to read as follows: 

ø‘‘(i) INCENTIVE GRANTS FOR STATES AND 
LOCAL AREAS.—

ø‘‘(1) INCENTIVE GRANTS FOR STATES.—
ø‘‘(A) IN GENERAL.—From funds appro-

priated under section 174(b) and made avail-
able under subsection (g)(2), the Secretary 
may award incentive grants to States for ex-
emplary performance in carrying out pro-
grams under chapters 4 and 5. 

ø‘‘(B) BASIS.—The Secretary shall award 
the grants on the basis— 

ø‘‘(i) of the States meeting or exceeding 
the performance measures established under 
subsection (b)(3)(A)(iii); 

ø‘‘(ii) of exemplary performance of the 
States in serving hard-to-serve populations 
(including performance relating to the levels 
of service provided and the performance out-
comes on such performance measures with 
respect to the populations); 

ø‘‘(iii) of States that are effectively—
ø‘‘(I) coordinating multiple systems into a 

more effective workforce development sys-
tem, including coordination of employment 
services under the Wagner-Peyser Act and 
core activities under this title as well as 
partner programs described in section 121; 

ø‘‘(II) expanding access to training, includ-
ing through increased leveraging of re-
sources other than those funded through pro-
grams under this title; or 

ø‘‘(III) implementing innovative business 
and economic development initiatives. 

ø‘‘(iv) of such other factors relating to the 
performance of the States under this title as 
the Secretary determines are appropriate. 

ø‘‘(C) USE OF FUNDS.—The funds awarded to 
a State under this paragraph may be used to 
carry out any activities authorized for 
States under chapters 4 and 5, title II of this 
Act, and the Carl D. Perkins Vocational and 
Technical Education Act of 1998, including 
demonstration projects and innovative pro-
grams for hard-to-serve populations. 

ø‘‘(2) INCENTIVE GRANTS FOR LOCAL AREAS.—
ø‘‘(A) IN GENERAL.—From funds reserved 

under sections 128(a) and 133(a)(1), the Gov-
ernor involved shall award incentive grants 
to local areas for exemplary performance in 
carrying out programs under chapters 4 and 
5. 

ø‘‘(B) BASIS.—The Governor shall award 
the grants on the basis— 

ø‘‘(i) that the local areas met or exceeded 
the performance measures established under 

subsection (c)(2) relating to indicators de-
scribed in subsection (b)(3)(A)(iii); 

ø‘‘(ii) of exemplary performance of the 
local areas in serving hard-to-serve popu-
lations; or 

ø‘‘(iii) of States and local areas that are ef-
fectively—

ø‘‘(I) coordinating multiple systems into a 
comprehensive workforce development sys-
tem, including coordination of employment 
services under the Wagner-Peyser Act and 
core activities under this title as well as 
partner programs described in section 121; 

ø‘‘(II) expanding access to training, includ-
ing through increased leveraging of re-
sources other than those funded through pro-
grams under this title; or 

ø‘‘(III) implementing innovative business 
and economic development initiatives. 

ø‘‘(C) USE OF FUNDS.—The funds awarded to 
a local area under this paragraph may be 
used to carry out activities authorized for 
local areas under chapters 4 and 5, and such 
demonstration projects or innovative pro-
grams for hard-to-serve populations as may 
be approved by the Governor.’’. 

ø(g) USE OF CORE MEASURES IN OTHER DE-
PARTMENT OF LABOR PROGRAMS.—Section 136 
(29 U.S.C. 2871) is amended by adding at the 
end the following: 

ø‘‘(j) USE OF CORE INDICATORS FOR OTHER 
PROGRAMS.—In addition to the programs car-
ried out under chapters 4 and 5, and con-
sistent with the requirements of the applica-
ble authorizing laws, the Secretary shall use 
the indicators of performance described in 
subparagraphs (A) and (B) of subsection (b)(2) 
to assess the effectiveness of the programs 
described in clauses (i), (ii), and (vi) of sec-
tion 121(b)(1)(B) that are carried out by the 
Secretary.’’. 

ø(h) PREVIOUS DEFINITIONS OF CORE INDICA-
TORS AND INCENTIVE GRANTS.—Sections 502 
and 503 (29 U.S.C. 9272 and 9273) are repealed. 
øSEC. 123. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) YOUTH ACTIVITIES.—Section 137(a) (29 
U.S.C. 2872(a)) is amended by striking ‘‘such 
sums as may be necessary for each of fiscal 
years 1999 through 2003’’ and inserting ‘‘such 
sums as may be necessary for each of fiscal 
years 2004 through 2009’’.

ø(b) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 137(b) (29 U.S.C. 2872(b)) is 
amended by striking ‘‘such sums as may be 
necessary for each of fiscal years 1999 
through 2003’’ and inserting ‘‘such sums as 
may be necessary for each of fiscal years 2004 
through 2009’’. 

ø(c) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.—Section 137(c) (29 
U.S.C. 2872(c)) is amended by striking ‘‘such 
sums as may be necessary for each of fiscal 
years 1999 through 2003’’ and inserting ‘‘such 
sums as may be necessary for each of fiscal 
years 2004 through 2009’’. 

øSubtitle C—Job Corps 
øSEC. 131. JOB CORPS.

ø(a) ELIGIBILITY.—Section 144(3) (29 U.S.C. 
2884(3)) is amended by adding at the end the 
following: 

ø‘‘(F) A child eligible for assistance under 
section 477 of the Social Security Act.’’. 

ø(b) IMPLEMENTATION OF STANDARDS AND 
PROCEDURES.—Section 145(a)(3) (29 U.S.C. 
2885(a)(3)) is amended—

ø(1) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

ø(2) in subparagraph (C), by striking the 
period and inserting ‘‘; and’’; and 

ø(3) by adding at the end the following: 
ø‘‘(D) child welfare agencies that are re-

sponsible for children in foster care and chil-
dren eligible for assistance under section 477 
of the Social Security Act.’’. 

ø(c) INDUSTRY COUNCILS.—Section 154(b) (29 
U.S.C. 2894(b)) is amended—

ø(1) in paragraph (1)(A), by striking ‘‘local 
and distant’’; and 
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ø(2) by adding at the end the following: 
ø‘‘(3) EMPLOYERS OUTSIDE OF LOCAL AREA.—

The industry council may include, or other-
wise provide for consultation with, employ-
ers from outside the local area who are like-
ly to hire a significant number of enrollees 
from the Job Corps center. 

ø‘‘(4) SPECIAL RULE FOR SINGLE LOCAL AREA 
STATES.—In the case of a single local area 
State designated under section 116(b), the in-
dustry council shall include a representative 
of the State Board.’’. 

ø(d) INDICATORS OF PERFORMANCE.—Section 
159 (29 U.S.C. 2983) is amended—

ø(1) in subsection (c)—
ø(A) by striking paragraph (1) and insert-

ing the following:
ø‘‘(1) PERFORMANCE INDICATORS.—The Sec-

retary shall annually establish expected lev-
els of performance for Job Corps centers and 
the Job Corps program relating to each of 
the core indicators of performance for youth 
activities identified in section 
136(b)(2)(A)(ii).’’; 

ø(B) in paragraph (2), by striking ‘‘meas-
ures’’ each place it appears and inserting 
‘‘indicators’’; and 

ø(C) in paragraph (3)—
ø(i) in the first sentence, by striking ‘‘core 

performance measures, as compared to the 
expected performance level for each perform-
ance measure’’ and inserting ‘‘performance 
indicators described in paragraph (1), as 
compared to the expected level of perform-
ance established under paragraph (1) for each 
performance measure’’; and 

ø(ii) in the second sentence, by striking 
‘‘measures’’ each place it appears and insert-
ing ‘‘indicators’’; and 

ø(2) in subsection (f)(2), in the first sen-
tence, by striking ‘‘core performance meas-
ures’’ and inserting ‘‘indicators of perform-
ance’’. 

ø(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 161 (29 U.S.C. 2901) is amended by 
striking ‘‘1999 through 2003’’ and inserting 
‘‘2004 through 2009’’. 

øSubtitle D—National Programs 
øSEC. 141. NATIVE AMERICAN PROGRAMS. 

ø(a) ADVISORY COUNCIL.—Section 
166(h)(4)(C) (29 U.S.C. 2911(h)(4)(C)) is amend-
ed to read as follows: 

ø‘‘(C) DUTIES.—The Council shall advise 
the Secretary on the operation and adminis-
tration of the programs assisted under this 
section, including the selection of the indi-
vidual appointed as head of the unit estab-
lished under paragraph (1).’’. 

ø(b) ASSISTANCE TO UNIQUE NATIVE POPU-
LATIONS IN ALASKA AND HAWAII.—Section 
166(j) (29 U.S.C. 2911(j)) is amended to read as 
follows: 

ø‘‘(j) ASSISTANCE TO UNIQUE NATIVE POPU-
LATIONS IN ALASKA AND HAWAII.—

ø‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary is au-
thorized to provide assistance to unique na-
tive populations who reside in Alaska or Ha-
waii to improve job training and workforce 
investment activities. 

ø‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this subsection such sums as may 
be necessary for fiscal year 2004.’’. 

ø(c) PERFORMANCE INDICATORS.—Section 166 
(29 U.S.C. 2911 is amended by adding at the 
end the following: 

ø‘‘(c) PERFORMANCE INDICATORS.—
ø‘‘(1) DEVELOPMENT OF INDICATORS.—The 

Secretary, in consultation with the Native 
American Employment and Training Coun-
cil, shall develop a set of performance indica-
tors and standards which shall be applicable 
to programs under this section. 

ø‘‘(2) SPECIAL CONSIDERATIONS.—Such per-
formance indicators and standards shall take 
into account—

ø‘‘(A) the purposes of the programs under 
this section as described in paragraph (a)(1); 

ø‘‘(B) the needs of the groups served by this 
section, including the differences in needs 
among such groups in various geographic 
service areas; and 

ø‘‘(C) the economic circumstances of the 
communities served, including differences in 
circumstances among various geographic 
service areas.’’.
øSEC. 142. MIGRANT AND SEASONAL FARM-

WORKER PROGRAMS. 
øSection 167(d) (29 U.S.C. 2912(d)) is amend-

ed by inserting ‘‘(including permanent hous-
ing)’’ after ‘‘housing’’. 
øSEC. 143. VETERANS’ WORKFORCE INVESTMENT 

PROGRAMS. 
øSection 168(a)(3)(C) (29 U.S.C. 2913(a)(3)(C)) 

is amended by striking ‘‘section 134(c)’’ and 
inserting ‘‘section 121(e)’’. 
øSEC. 144. YOUTH CHALLENGE GRANTS. 

øSection 169 (29 U.S.C. 2914) is amended to 
read as follows: 
ø‘‘SEC. 169. YOUTH CHALLENGE GRANTS. 

ø‘‘(a) IN GENERAL.—Of the amounts re-
served by the Secretary under section 
127(a)(1)(A) for a fiscal year—

ø‘‘(1) the Secretary shall use not less than 
80 percent to award competitive grants under 
subsection (b); and 

ø‘‘(2) the Secretary may use not more than 
20 percent to award discretionary grants 
under subsection (c). 

ø‘‘(b) COMPETITIVE GRANTS TO STATES AND 
LOCAL AREAS.—

ø‘‘(1) ESTABLISHMENT.—From the funds de-
scribed in subsection (a)(1), the Secretary 
shall award competitive grants to eligible 
entities to carry out activities authorized 
under this subsection to assist eligible youth 
in acquiring the skills, credentials, and em-
ployment experience necessary to achieve 
the performance outcomes for youth de-
scribed in section 136. 

ø‘‘(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means—

ø‘‘(A) a State or consortium of States; 
ø‘‘(B) a local board or consortium of local 

boards; 
ø‘‘(C) a recipient of a grant under section 

166 (relating to Native American programs); 
or 

ø‘‘(D) a public or private entity (including 
a consortium of such entities) with expertise 
in the provision of youth activities, applying 
in partnership with a local board or consor-
tium of local boards. 

ø‘‘(3) APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec-
retary may require, including—

ø‘‘(A) a description of the activities the eli-
gible entity will provide to eligible youth 
under this subsection, and how the eligible 
entity will collaborate with State and local 
workforce investments systems established 
under this title in the provision of such ac-
tivities; 

ø‘‘(B) a description of the programs of dem-
onstrated effectiveness on which the provi-
sion of the activities under subparagraph (A) 
are based, and a description of how such ac-
tivities will expand the base of knowledge re-
lating to the provision of activities for 
youth; 

ø‘‘(C) a description of the State, local, and 
private resources that will be leveraged to 
provide the activities described under sub-
paragraph (A) in addition to funds provided 
under this subsection, and a description of 
the extent of the involvement of employers 
in the activities; 

ø‘‘(D) the levels of performance the eligible 
entity expects to achieve with respect to the 
indicators of performance for youth specified 
in section 136(b)(2)(A)(ii); and 

ø‘‘(E) an assurance that the State board of 
each State in which the proposed activities 
are to be carried out had the opportunity to 
review the application, and including the 
comments, if any, of the affected State 
boards on the application, except that this 
subparagraph shall not apply to an eligible 
entity described in paragraph (2)(C). 

ø‘‘(4) FACTORS FOR AWARD.—
ø‘‘(A) IN GENERAL.—In awarding grants 

under this subsection the Secretary shall 
consider—

ø‘‘(i) the quality of the proposed activities; 
ø‘‘(ii) the goals to be achieved; 
ø‘‘(iii) the likelihood of successful imple-

mentation; 
ø‘‘(iv) the extent to which the proposed ac-

tivities are based on proven strategies or the 
extent to which the proposed activities will 
expand the base of knowledge relating to the 
provision of activities for youth; 

ø‘‘(v) the extent of collaboration with the 
State and local workforce investment sys-
tems in carrying out the proposed activities; 

ø‘‘(vi) the extent of employer involvement 
in the proposed activities; 

ø‘‘(vii) whether there are other Federal and 
non-Federal funds available for similar ac-
tivities to the proposed activities, and the 
additional State, local, and private resources 
that will be provided to carry out the pro-
posed activities; and 

ø‘‘(viii) the quality of proposed activities 
in meeting the needs of the youth to be 
served. 

ø‘‘(B) EQUITABLE GEOGRAPHIC DISTRIBU-
TION.—In awarding grants under this sub-
section the Secretary shall ensure an equi-
table distribution of such grants across geo-
graphically diverse areas. 

ø‘‘(5) USE OF FUNDS.—
ø‘‘(A) IN GENERAL.—An eligible entity that 

receives a grant under this subsection shall 
use the grant funds to carry out activities 
that are designed to assist youth in acquir-
ing the skills, credentials, and employment 
experience that are necessary to succeed in 
the labor market, including the activities 
identified in section 129. 

ø‘‘(B) ACTIVITIES.—The activities carried 
out pursuant to subparagraph (A) may in-
clude the following: 

ø‘‘(i) Training and internships for out-of-
school youth in sectors of the economy expe-
riencing, or projected to experience, high 
growth. 

ø‘‘(ii) Dropout prevention activities for in-
school youth. 

ø‘‘(iii) Activities designed to assist special 
youth populations, such as court-involved 
youth and youth with disabilities. 

ø‘‘(iv) Activities combining remediation of 
academic skills, work readiness training, 
and work experience, and including linkages 
to postsecondary education, apprenticeships, 
and career-ladder employment. 

ø‘‘(v) Activities, including work experi-
ence, paid internships, and entrepreneurial 
training, in areas where there is a migration 
of youth out of the areas. 

ø‘‘(C) PARTICIPANT ELIGIBILITY.—Youth who 
are 14 years of age through 21 years of age, as 
of the time the eligibility determination is 
made, may be eligible to participate in ac-
tivities carried out under this subsection. 

ø‘‘(6) GRANT PERIOD.—The Secretary shall 
make a grant under this subsection for a pe-
riod of 2 years and may renew the grant, if 
the eligible entity has performed success-
fully, for a period of not more than 3 suc-
ceeding years. 

ø‘‘(7) MATCHING FUNDS REQUIRED.—The Sec-
retary shall require that an eligible entity 
that receives a grant under this subsection 
provide non-Federal matching funds in an 
amount to be determined by the Secretary 
that is not less than 10 percent of the cost of 
activities carried out under the grant. The 
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Secretary may require that such non-Federal 
matching funds be provided in cash re-
sources, noncash resources, or a combination 
of cash and noncash resources. 

ø‘‘(8) EVALUATION.—The Secretary shall re-
serve not more than 3 percent of the funds 
described in subsection (a)(1) to provide tech-
nical assistance to, and conduct evaluations 
of (using appropriate techniques as described 
in section 172(c)), the projects funded under 
this subsection. 

ø‘‘(c) DISCRETIONARY GRANTS FOR YOUTH 
ACTIVITIES.—

ø‘‘(1) IN GENERAL.—From the funds de-
scribed in subsection (a)(2), the Secretary 
may award grants to eligible entities to pro-
vide activities that will assist youth in pre-
paring for, and entering and retaining, em-
ployment. 

ø‘‘(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means a public or 
private entity that the Secretary determines 
would effectively carry out activities relat-
ing to youth under this subsection. 

ø‘‘(3) EQUITABLE DISTRIBUTION TO RURAL 
AREAS.—In awarding grants under this sub-
section the Secretary shall ensure an equi-
table distribution of such grants to rural 
areas. 

ø‘‘(4) APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec-
retary may require. 

ø‘‘(5) USE OF FUNDS.—
ø‘‘(A) IN GENERAL.—An eligible entity that 

receives a grant under this subsection shall 
use the grant funds to carry out—

ø‘‘(i) activities that will assist youth in 
preparing for, and entering and retaining, 
employment, including the activities de-
scribed in section 129 for out-of-school youth; 

ø‘‘(ii) activities designed to assist in-school 
youth to stay in school and gain work expe-
rience; 

ø‘‘(iii) activities designed to assist youth 
in economically distressed areas; and 

ø‘‘(iv) such other activities that the Sec-
retary determines are appropriate to ensure 
that youth entering the workforce have the 
skills needed by employers. 

ø‘‘(B) PARTICIPANT ELIGIBILITY.—Youth 
who are 14 years of age through 21 years of 
age, as of the time the eligibility determina-
tion is made, may be eligible to participate 
in activities carried out under this sub-
section. 

ø‘‘(6) MATCHING FUNDS REQUIRED.—The Sec-
retary shall require that an eligible entity 
that receives a grant under this subsection 
provide non-Federal matching funds in an 
amount to be determined by the Secretary 
that is not less than 10 percent of the cost of 
activities carried out under the grant. The 
Secretary may require that such non-Federal 
matching funds be provided in cash re-
sources, noncash resources, or a combination 
of cash and noncash resources. 

ø‘‘(7) EVALUATIONS.—The Secretary may 
require that an eligible entity that receives 
a grant under this subsection participate in 
an evaluation of activities carried out under 
this subsection, including an evaluation 
using the techniques described in section 
172(c).’’. 
øSEC. 145. TECHNICAL ASSISTANCE. 

øSection 170 (29 U.S.C. 2915) is amended—
ø(1) in subsection (a)(1), by—
ø(A) inserting ‘‘the training of staff pro-

viding rapid response services, the training 
of other staff of recipients of funds under 
this title, the training of members of State 
boards and local boards, peer review activi-
ties under this title,’’ after ‘‘localities,’’; and 

ø(B) striking ‘‘from carrying out activi-
ties’’ and all that follows through the period 

and inserting ‘‘to implement the amend-
ments made by the Workforce Investment 
Act Amendments of 2003.’’; 

ø(2) in subsection (a)(2), by adding at the 
end the following: ‘‘The Secretary shall also 
hire staff qualified to provide the assistance 
described in paragraph (1).’’; 

ø(3) in subsection (b)(2), by striking the 
last sentence and inserting ‘‘Such projects 
shall be administered by the Employment 
and Training Administration.’’; and 

ø(4) by adding at the end the following:
ø‘‘(c) BEST PRACTICES COORDINATION.—The 

Secretary shall—
ø‘‘(1) establish a system through which 

States may share information regarding best 
practices with regard to the operation of 
workforce investment activities under this 
Act; 

ø‘‘(2) evaluate and disseminate information 
regarding best practices and identify knowl-
edge gaps; and 

ø‘‘(3) commission research under section 
172 to address knowledge gaps identified 
under paragraph (2).’’. 
øSEC. 146. DEMONSTRATION, PILOT, MULTI-

SERVICE, RESEARCH, AND 
MULTISTATE PROJECTS. 

ø(a) DEMONSTRATION AND PILOT 
PROJECTS.—Section 171(b) (29 U.S.C. 2916(b)) 
is amended—

ø(1) in paragraph (1)—
ø(A) by striking ‘‘Under a’’ and inserting 

‘‘Consistent with the priorities specified in 
the’’; 

ø(B) by striking subparagraphs (A) through 
(E) and inserting the following: 

ø‘‘(A) projects that assist national employ-
ers in connecting with the workforce invest-
ment system established under this title in 
order to facilitate the recruitment and em-
ployment of needed workers for career ladder 
jobs and to provide information to such sys-
tem on skills and occupations in demand; 

ø‘‘(B) projects that promote the develop-
ment of systems that will improve the max-
imum effectiveness of programs carried out 
under this title; 

ø‘‘(C) projects that focus on opportunities 
for employment in industries and sectors of 
industries that are experiencing, or are like-
ly to experience, high rates of growth and 
jobs with wages leading to self-sufficiency; 

ø‘‘(D) projects that establish and imple-
ment innovative integrated systems training 
programs targeted to dislocated, disadvan-
taged incumbent workers that utilize equip-
ment and curriculum designed in partnership 
with local, regional, or national industries 
that is computerized, individualized, self-
paced, and interactive that delivers skills 
and proficiencies that are measurable to 
train workers for employment in the oper-
ations, repair, and maintenance of high-tech 
equipment that is used in integrated systems 
technology; 

ø‘‘(E) projects carried out by States and 
local areas to test innovative approaches to 
delivering employment-related services;’’; 

ø(C) in subparagraph (G), by striking 
‘‘and’’ after the semicolon; and 

ø(D) by striking subparagraph (H) and in-
serting the following: 

ø‘‘(H) projects that provide retention 
grants to qualified job training programs 
upon placement or retention of a low-income 
individual trained by the program in em-
ployment with a single employer for a period 
of 1 year, if such employment provides the 
low-income individual with an annual salary 
that is not less than twice the poverty line 
applicable to the individual; 

ø‘‘(I) targeted innovation projects that im-
prove access to and delivery of employment 
and training services, with emphasis given to 
projects that incorporate advanced tech-
nologies to facilitate the connection of indi-

viduals to the information and tools they 
need to upgrade skills; and 

ø‘‘(J) projects that promote the use of dis-
tance learning, enabling students to take 
courses through the use of media technology 
such as videos, teleconferencing computers, 
and the Internet.’’; and 

ø(2) in paragraph (2)—
ø(A) by striking subparagraph (B); and 
ø(B) by redesignating subparagraph (C) as 

subparagraph (B). 

ø(b) MULTISERVICE PROJECTS.—Section 
171(c)(2)(B) (29 U.S.C. 2916(c)(2)(B)) is amend-
ed to read as follows: 

ø‘‘(B) STUDIES AND REPORTS.—
ø‘‘(i) NET IMPACT STUDIES AND REPORTS.—
ø‘‘(I) IN GENERAL.—The Secretary shall 

conduct studies to determine the net im-
pacts of programs, services, and activities 
carried out under this title. 

ø‘‘(II) REPORTS.—The Secretary shall pre-
pare and disseminate to the public reports 
containing the results of the studies con-
ducted under subclause (I). 

ø‘‘(ii) STUDY ON RESOURCES AVAILABLE TO 
ASSIST OUT-OF-SCHOOL YOUTH.—The Sec-
retary, in coordination with the Secretary of 
Education, may conduct a study examining 
the resources available at the Federal, State, 
and local levels to assist out-of-school youth 
in obtaining the skills, credentials, and work 
experience necessary to become successfully 
employed, including the availability of funds 
provided through average daily attendance 
and other methodologies used by States and 
local areas to distribute funds. 

ø‘‘(iii) STUDY OF INDUSTRY-BASED CERTIFI-
CATION AND CREDENTIALS.—

ø‘‘(I) IN GENERAL.—The Secretary shall 
conduct a study concerning the role and ben-
efits of credentialing and certification to 
businesses and workers in the economy and 
the implications of certification to the serv-
ices provided through the workforce invest-
ment system. The study may examine issues 
such as—

ø‘‘(aa) the characteristics of successful 
credentialing and certification systems that 
serve business and individual needs; 

ø‘‘(bb) the relative proportions of certifi-
cates and credentials attained with assist-
ance from the public sector, with private-
sector training of new hires or incumbent 
workers, and by individuals on their own ini-
tiative without other assistance, respec-
tively; 

ø‘‘(cc) the return on human capital invest-
ments from occupational credentials and in-
dustry-based skill certifications, including 
the extent to which acquisition of such cre-
dentials or certificates enhances outcomes 
such as entry into employment, retention, 
earnings (including the number and amount 
of wage increases), career advancement, and 
layoff aversion; 

ø‘‘(dd) the implications of the effects of 
skill certifications and credentials to the 
types and delivery of services provided 
through the workforce investment system; 

ø‘‘(ee) the role that Federal and State gov-
ernments play in fostering the development 
of and disseminating credentials and skill 
standards; and 

ø‘‘(ff) the use of credentials by businesses 
to achieve goals for workforce skill upgrad-
ing and greater operating efficiency. 

ø‘‘(II) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress a re-
port containing the results of the study con-
ducted pursuant to subclause (I). Such report 
may include any recommendations that the 
Secretary determines are appropriate to in-
clude in such report relating to promoting 
the acquisition of industry-based certifi-
cation and credentials, and the appropriate 
role of the Department of Labor and the 
workforce investment system in supporting 
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the needs of business and individuals with re-
spect to such certification and credentials. 

ø‘‘(iv) STUDY OF EFFECTIVENESS OF WORK-
FORCE INVESTMENT SYSTEM IN MEETING BUSI-
NESS NEEDS.—

ø‘‘(I) IN GENERAL.—Using funds available to 
carry out this section jointly with funds 
available to the Secretary of Commerce and 
Administrator of the Small Business Admin-
istration, the Secretary, in coordination 
with the Secretary of Commerce and the Ad-
ministrator of the Small Business Adminis-
tration, may conduct a study of the effec-
tiveness of the workforce investment system 
in meeting the needs of business, with par-
ticular attention to the needs of small busi-
ness, including in assisting workers to ob-
tain the skills needed to utilize emerging 
technologies. In conducting the study, the 
Secretary, in coordination with the Sec-
retary of Commerce and the Administrator 
of the Small Business Administration, may 
examine issues such as—

ø‘‘(aa) methods for identifying the work-
force needs of businesses and how the re-
quirements of small businesses may differ 
from larger establishments; 

ø‘‘(bb) business satisfaction with the work-
force investment system, with particular 
emphasis on the satisfaction of small busi-
nesses; 

ø‘‘(cc) the extent to which business is en-
gaged as a collaborative partner in the work-
force investment system, including the ex-
tent of business involvement as members of 
State boards and local boards, and the extent 
to which such boards and one-stop centers ef-
fectively collaborate with business and in-
dustry leaders in developing workforce in-
vestment strategies, including strategies to 
identify high growth opportunities; 

ø‘‘(dd) ways in which the workforce invest-
ment system addresses changing skill needs 
of business that result from changes in tech-
nology and work processes; 

ø‘‘(ee) promising practices for serving 
small businesses; 

ø‘‘(ff) the extent and manner in which the 
workforce investment system uses tech-
nology to serve business and individual 
needs, and how uses of technology could en-
hance efficiency and effectiveness in pro-
viding services; and 

ø‘‘(gg) the extent to which various seg-
ments of the labor force have access to and 
utilize technology to locate job openings and 
apply for jobs, and characteristics of individ-
uals utilizing such technology (such as age, 
gender, race or ethnicity, industry sector, 
and occupational groups). 

ø‘‘(II) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress a re-
port containing the results of the study de-
scribed in clause (I). Such report may in-
clude any recommendations the Secretary 
determines are appropriate to include in 
such report, including ways to enhance the 
effectiveness of the workforce investment 
system in meeting the needs of business for 
skilled workers.’’. 

ø(c) CONFORMING AMENDMENT.—Section 
171(d) (29 U.S.C. 2916(d)) is amended by strik-
ing the last sentence. 

ø(d) WAIVER AUTHORITY TO CARRY OUT 
DEMONSTRATIONS AND EVALUATIONS.—Section 
171 (29 U.S.C. 2916) is amended by adding at 
the end the following: 

ø‘‘(d) WAIVER AUTHORITY.—In carrying out 
demonstration, pilot, multiservice, research, 
and multistate projects under this section 
and evaluations under section 172, the Sec-
retary may waive any provisions of this sec-
tion that the Secretary determines would 
prevent the Secretary from carrying out 
such projects and evaluations, except for 
provisions relating to wage and labor stand-
ards such as nondisplacement protections, 

grievance procedures and judicial review, 
and nondiscrimination provisions.’’. 

ø(e) NEXT GENERATION TECHNOLOGIES.—
Section 171 (29 U.S.C. 2916) is amended fur-
ther by adding at the end the following: 

ø‘‘(e) SKILL CERTIFICATION PILOT 
PROJECTS.—

ø‘‘(1) PILOT PROJECTS.—In accordance with 
subsection (b) and from funds appropriated 
pursuant to paragraph (10), the Secretary of 
Labor shall establish and carry out not more 
than 10 pilot projects to establish a system 
of industry-validated national certifications 
of skills, including—

ø‘‘(A) not more than 8 national certifi-
cations of skills in high-technology indus-
tries, including biotechnology, telecommuni-
cations, highly automated manufacturing 
(including semiconductors), nanotechnology, 
and energy technology; and 

ø‘‘(B) not more than 2 cross-disciplinary 
national certifications of skills in homeland 
security technology. 

ø‘‘(2) GRANTS TO ELIGIBLE ENTITIES.—In car-
rying out the pilot projects, the Secretary of 
Labor shall make grants to eligible entities, 
for periods of not less than 36 months and 
not more than 48 months, to carry out the 
authorized activities described in paragraph 
(7) with respect to the certifications de-
scribed in paragraph (1). In awarding grants 
under this subsection the Secretary of Labor 
shall take into consideration awarding 
grants to eligible entities from diverse geo-
graphic areas, including rural areas. 

ø‘‘(3) ELIGIBLE ENTITIES.—
ø‘‘(A) DEFINITION OF ELIGIBLE ENTITY.—In 

this subsection the term ‘eligible entity’ 
means an entity that shall work in conjunc-
tion with a local board and shall include as 
a principal participant one or more of the 
following: 

ø‘‘(i) A community college or consortium 
of community colleges. 

ø‘‘(ii) An advanced technology education 
center. 

ø‘‘(iii) A local workforce investment board. 
ø‘‘(iv) A representative of a business in a 

target industry for the certification in-
volved. 

ø‘‘(v) A representative of an industry asso-
ciation, labor organization, or community 
development organization. 

ø‘‘(B) HISTORY OF DEMONSTRATED CAPA-
BILITY REQUIRED.—To be eligible to receive a 
grant under this subsection, an eligible enti-
ty shall have a history of demonstrated ca-
pability for effective collaboration with in-
dustry on workforce development activities 
that is consistent with the goals of this Act. 

ø‘‘(4) APPLICATIONS.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the 
Secretary of Labor at such time, in such 
manner, and containing such information as 
the Secretary may require. 

ø‘‘(5) CRITERIA.—The Secretary of Labor 
shall establish criteria, consistent with para-
graph (6), for awarding grants under this sub-
section. 

ø‘‘(6) PRIORITY.—In selecting eligible enti-
ties to receive grants under this subsection, 
the Secretary of Labor shall give priority to 
eligible entities that demonstrate the avail-
ability of and ability to provide matching 
funds from industry or nonprofit sources. 
Such matching funds may be provided in 
cash or in kind. 

ø‘‘(7) AUTHORIZED ACTIVITIES.—
ø‘‘(A) IN GENERAL.—An eligible entity that 

receives a grant under this subsection shall 
use the funds made available through the 
grant—

ø‘‘(i) to facilitate the establishment of cer-
tification requirements for a certification 
described in paragraph (1) for an industry; 

ø‘‘(ii) to develop and initiate a certifi-
cation program that includes preparatory 

courses, course materials, procedures, and 
examinations, for the certification; and 

ø‘‘(iii) to collect and analyze data related 
to the program at the program’s completion, 
and to identify best practices (consistent 
with paragraph (8)) that may be used by 
local and State workforce investment boards 
in the future. 

ø‘‘(B) BASIS FOR REQUIREMENTS.—The cer-
tification requirements shall be based on ap-
plicable skill standards for the industry in-
volved that have been developed by or linked 
to national centers of excellence under the 
National Science Foundation’s Advanced 
Technological Education Program. The re-
quirements shall require an individual to 
demonstrate an identifiable set of com-
petencies relevant to the industry in order to 
receive certification. The requirements shall 
be designed to provide evidence of a transfer-
able skill set that allows flexibility and mo-
bility of workers within a high technology 
industry. 

ø‘‘(C) RELATIONSHIP TO TRAINING AND EDU-
CATION PROGRAMS.—The eligible entity shall 
ensure that—

ø‘‘(i) a training and education program re-
lated to competencies for the industry in-
volved, that is flexible in mode and time-
frame for delivery and that meets the needs 
of those seeking the certification, is offered; 
and 

ø‘‘(ii) the certification program is offered 
at the completion of the training and edu-
cation program. 

ø‘‘(D) RELATIONSHIP TO THE ASSOCIATE DE-
GREE.—The eligible entity shall ensure that 
the certification program is consistent with 
the requirements for a 2-year associate de-
gree. 

ø‘‘(E) AVAILABILITY.—The eligible entity 
shall ensure that the certification program 
is open to students pursuing associate de-
grees, employed workers, and displaced 
workers. 

ø‘‘(8) CONSULTATION.—The Secretary of 
Labor shall consult with the Director of the 
National Science Foundation to ensure that 
the pilot projects build on the expertise and 
information about best practices gained 
through the implementation of the National 
Science Foundation’s Advanced Techno-
logical Education Program. 

ø‘‘(9) CORE COMPONENTS; GUIDELINES; RE-
PORTS.—After collecting and analyzing the 
data obtained from the pilot programs, the 
Secretary of Labor shall—

ø‘‘(A) establish the core components of a 
model high-technology certification pro-
gram; 

ø‘‘(B) establish guidelines to assure devel-
opment of a uniform set of standards and 
policies for such programs; 

ø‘‘(C) submit and prepare a report on the 
pilot projects to the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate and the Committee on Education and the 
Workforce of the House of Representatives; 
and 

ø‘‘(D) make available to the public both 
the data and the report.

ø‘‘(10) AUTHORIZATION OF APPROPRIATIONS.—
In addition to amounts authorized to be ap-
propriated under section 174(b), there is au-
thorized to be appropriated $30,000,000 for fis-
cal year 2004 to carry out this subsection.’’. 

ø(f) INTEGRATED WORKFORCE TRAINING PRO-
GRAMS FOR ADULTS WITH LIMITED ENGLISH 
PROFICIENCY.—Section 171 (29 U.S.C. 2916) is 
amended further by adding at the end the 
following: 

ø‘‘(f) INTEGRATED WORKFORCE TRAINING 
PROGRAMS FOR ADULTS WITH LIMITED 
ENGLISH PROFICIENCY.—

ø‘‘(1) DEFINITIONS.—In this subsection: 
ø‘‘(A) INTEGRATED WORKFORCE TRAINING.—

The term ‘integrated workforce training’ 
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means training that integrates occupational 
skills training with language acquisition. 

ø‘‘(B) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Labor in consulta-
tion with the Secretary of Education. 

ø‘‘(2) DEMONSTRATION PROJECT.—In accord-
ance with subsection (b) and from funds ap-
propriated pursuant to paragraph (11), the 
Secretary shall establish and implement a 
national demonstration project designed to 
both analyze and provide data on workforce 
training programs that integrate English 
language acquisition and occupational train-
ing. 

ø‘‘(3) GRANTS.—
ø‘‘(A) IN GENERAL.—In carrying out the 

demonstration project, the Secretary shall 
make not less than 10 grants, on a competi-
tive basis, to eligible entities to provide the 
integrated workforce training programs. In 
awarding grants under this subsection the 
Secretary shall take into consideration 
awarding grants to eligible entities from di-
verse geographic areas, including rural 
areas. 

ø‘‘(B) PERIODS.—The Secretary shall make 
the grants for periods of not less than 24 
months and not more than 48 months. 

ø‘‘(4) ELIGIBLE ENTITIES.—
ø‘‘(A) IN GENERAL.—To be eligible to re-

ceive a grant under this subsection, an eligi-
ble entity shall work in conjunction with a 
local board and shall include as a principal 
participant one or more of the following: 

ø‘‘(i) An employer or employer association. 
ø‘‘(ii) A nonprofit provider of English lan-

guage instruction. 
ø‘‘(iii) A provider of occupational or skills 

training. 
ø‘‘(iv) A community-based organization. 
ø‘‘(v) An educational institution, including 

a 2- or 4-year college, or a technical or voca-
tional school. 

ø‘‘(vi) A labor organization. 
ø‘‘(vii) A local board. 
ø‘‘(B) EXPERTISE.—To be eligible to receive 

a grant under this subsection, an eligible en-
tity shall have proven expertise in— 

ø‘‘(i) serving individuals with limited 
English proficiency, including individuals 
with lower levels of oral and written English; 
and 

ø‘‘(ii) providing workforce programs with 
training and English language instruction. 

ø‘‘(5) APPLICATIONS.—
ø‘‘(A) IN GENERAL.—To be eligible to re-

ceive a grant under this subsection, an eligi-
ble entity shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec-
retary may require. 

ø‘‘(B) CONTENTS.—Each application sub-
mitted under subparagraph (A) shall—

ø‘‘(i) contain information, including capa-
bility statements, that demonstrates that 
the eligible entity has the expertise de-
scribed in paragraph (4)(B); and 

ø‘‘(ii) include an assurance that the pro-
gram to be assisted shall—

ø‘‘(I) establish a generalized adult bilin-
gual workforce training and education model 
that integrates English language acquisition 
and occupational training, and incorporates 
the unique linguistic and cultural factors of 
the participants; 

ø‘‘(II) establish a framework by which the 
employer, employee, and other relevant 
members of the eligible entity can create a 
career development and training plan that 
assists both the employer and the employee 
to meet their long-term needs;

ø‘‘(III) ensure that this framework takes 
into consideration the knowledge, skills, and 
abilities of the employee with respect to 
both the current and economic conditions of 
the employer and future labor market condi-
tions relevant to the local area; and 

ø‘‘(IV) establish identifiable measures so 
that the progress of the employee and em-
ployer and the relative efficacy of the pro-
gram can be evaluated and best practices 
identified. 

ø‘‘(6) CRITERIA.—The Secretary of Labor 
shall establish criteria for awarding grants 
under this subsection. 

ø‘‘(7) INTEGRATED WORKFORCE TRAINING PRO-
GRAMS.—

ø‘‘(A) PROGRAM COMPONENTS.—
ø‘‘(i) REQUIRED COMPONENTS.—Each pro-

gram that receives funding under this sub-
section shall—

ø‘‘(I) test an individual’s English language 
proficiency levels to assess oral and literacy 
gains from the beginning and throughout 
program enrollment; 

ø‘‘(II) combine training specific to a par-
ticular occupation or occupational cluster, 
with—

ø‘‘(aa) English language instruction, such 
as instruction through English as a Second 
Language program, or English for Speakers 
of Other Languages; 

ø‘‘(bb) basic skills instruction; and 
ø‘‘(cc) supportive services; 
ø‘‘(III) effectively integrate public and pri-

vate sector entities, including the local 
workforce investment system and its func-
tions, to achieve the goals of the program; 
and 

ø‘‘(IV) require matching or in-kind re-
sources from private and nonprofit entities. 

ø‘‘(ii) PERMISSIBLE COMPONENTS.—The pro-
gram may offer other services, as necessary 
to promote successful participation and com-
pletion, including work-based learning, sub-
stance abuse treatment, and mental health 
services. 

ø‘‘(B) GOAL.—Each program that receives 
funding under this subsection shall be de-
signed to prepare limited English proficient 
adults for and place such adults in employ-
ment in growing industries with identifiable 
career ladder paths. 

ø‘‘(C) PROGRAM TYPES.—In selecting pro-
grams to receive funding under this sub-
section, the Secretary shall select programs 
that meet 1 or more of the following criteria: 

ø‘‘(i) A program that—
ø‘‘(I) serves unemployed, limited English 

proficient individuals with significant work 
experience or substantial education but per-
sistently low wages; and 

ø‘‘(II) aims to prepare such individuals for 
and place such individuals in higher paying 
employment, defined for purposes of this 
subparagraph as employment that provides 
at least 75 percent of the median wage in the 
local area. 

ø‘‘(ii) A program that—
ø‘‘(I) serves limited English proficient indi-

viduals with lower levels of oral and written 
fluency, who are working but at persistently 
low wages; and 

ø‘‘(II) aims to prepare such individuals for 
and place such individuals in higher paying 
employment, through services provided at 
the worksite, or at a location central to sev-
eral worksites, during work hours. 

ø‘‘(iii) A program that—
ø‘‘(I) serves unemployed, limited English 

proficient individuals with lower levels of 
oral and written fluency, who have little or 
no work experience; and 

ø‘‘(II) aims to prepare such individuals for 
and place such individuals in employment 
through services that include subsidized em-
ployment, in addition to the components re-
quired in subparagraph (A)(i). 

ø‘‘(iv) A program that includes funds from 
private and nonprofit entities. 

ø‘‘(D) PROGRAM APPROACHES.—In selecting 
programs to receive funding under this sub-
section, the Secretary shall select programs 
with different approaches to integrated 
workforce training, in different contexts, in 

order to obtain comparative data on mul-
tiple approaches to integrated workforce 
training and English language instruction, 
to ensure programs are tailored to character-
istics of individuals with varying skill levels 
and to assess how different curricula work 
for limited English proficient populations. 
Such approaches may include—

ø‘‘(i) bilingual programs in which the 
workplace language component and the 
training are conducted in a combination of 
an individual’s native language and English; 

ø‘‘(ii) integrated workforce training pro-
grams that combine basic skills, language 
instruction, and job specific skills training; 
or 

ø‘‘(iii) sequential programs that provide a 
progression of skills, language, and training 
to ensure success upon an individual’s com-
pletion of the program. 

ø‘‘(8) EVALUATION BY ELIGIBLE ENTITY.—
Each eligible entity that receives a grant 
under this subsection for a program shall 
carry out a continuous program evaluation 
and an evaluation specific to the last phase 
of the program operations. 

ø‘‘(9) EVALUATION BY SECRETARY.—
ø‘‘(A) IN GENERAL.—The Secretary shall 

conduct an evaluation of program impacts of 
the programs funded under the demonstra-
tion project, with a random assignment, ex-
perimental design impact study done at each 
worksite at which such a program is carried 
out. 

ø‘‘(B) DATA COLLECTION AND ANALYSIS.—The 
Secretary shall collect and analyze the data 
from the demonstration project to determine 
program effectiveness, including gains in 
language proficiency, acquisition of skills, 
and job advancement for program partici-
pants. 

ø‘‘(C) REPORT.—The Secretary shall pre-
pare and submit to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education 
and the Workforce of the House of Rep-
resentatives, and make available to the pub-
lic, a report on the demonstration project, 
including the results of the evaluation. 

ø‘‘(10) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide technical assistance to 
recipients of grants under this subsection 
throughout the grant periods. 

ø‘‘(11) AUTHORIZATION OF APPROPRIATIONS.—
In addition to amounts authorized to be ap-
propriated under section 174(b), there is au-
thorized to be appropriated $10,000,000 for fis-
cal year 2004 to carry out this subsection.’’. 
øSEC. 147. NATIONAL DISLOCATED WORKER 

GRANTS. 
ø(a) IN GENERAL.—Section 173 (29 U.S.C. 

2918) is amended—
ø(1) by striking the heading and inserting 

the following: 
ø‘‘SEC. 173. NATIONAL DISLOCATED WORKER 

GRANTS.’’; 
øand 
ø(2) in subsection (a)—
ø(A) by striking ‘‘national emergency 

grants’’ and inserting ‘‘national dislocated 
worker grants’’; 

ø(B) in paragraph (1), by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsection (b)’’; 

ø(C) in paragraph (3), by striking ‘‘and’’ 
after the semicolon; and 

ø(D) by striking paragraph (4) and insert-
ing the following: 

ø‘‘(4) to a State or entity (as defined in 
subsection (b)(1)(B)) to carry out subsection 
(d), including providing assistance to eligible 
individuals; 

ø‘‘(5) to a State or entity (as defined in 
subsection (b)(1)(B)) to carry out subsection 
(e), including providing assistance to eligible 
individuals; and 

ø‘‘(6) to provide additional assistance to a 
State board or local board where a higher 
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than average demand for employment and 
training services for dislocated members of 
the Armed Forces, or spouses of members of 
the Armed Forces as described in subsection 
(c)(2)(A)(iv), exceeds State and local re-
sources for providing such services, and 
where such programs are to be carried out in 
partnership with the Departments of Defense 
and Veterans Affairs transition assistance 
programs.’’. 

ø(b) ADMINISTRATION AND ADDITIONAL AS-
SISTANCE.—Section 173 (29 U.S.C. 2918) is 
amended—

ø(1) by striking subsection (b); 
ø(2) by redesignating subsections (c) 

through (g) as subsections (b) through (f), re-
spectively; 

ø(3) by striking subsection (d) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing: 

ø‘‘(d) ADDITIONAL ASSISTANCE.—
ø‘‘(1) IN GENERAL.—From the amount ap-

propriated and made available to carry out 
this section for any program year, the Sec-
retary shall use not more than $20,000,000 to 
make grants to States to provide employ-
ment and training activities under section 
134, in accordance with subtitle B. 

ø‘‘(2) ELIGIBLE STATES.—The Secretary 
shall make a grant under paragraph (1) to a 
State for a program year if—

ø‘‘(A) the amount of the allotment that 
would be made to the State for the program 
year 2003 under the formula specified in sec-
tion 132(b)(1)(B) as such section was in effect 
on July 1, 2003, is greater than 

ø‘‘(B) the amount of the allotment that 
would be made to the State for the program 
year under the formula specified in section 
132(b)(1)(B). 

ø‘‘(3) AMOUNT OF GRANTS.—Subject to para-
graph (1), the amount of the grant made 
under paragraph (1) to a State for a program 
year shall be based on the difference be-
tween—

ø‘‘(A) the amount of the allotment that 
would be made to the State for the program 
year 2003 under the formula specified in sec-
tion 132(b)(1)(B) as such section was in effect 
on July 1, 2003; and 

ø‘‘(B) the amount of the allotment that 
would be made to the State for the program 
year under the formula specified in section 
132(b)(1)(B).’’; 

ø(4) in subsection (e) (as redesignated by 
paragraph (2))—

ø(A) in paragraph (1), by striking ‘‘para-
graph (4)(A)’’ and inserting ‘‘paragraph (4)’’; 

ø(B) in paragraph (2), by striking ‘‘sub-
section (g)’’ and inserting ‘‘subsection (e)’’; 

ø(C) in paragraph (4), by striking ‘‘sub-
section (g)’’ and inserting ‘‘subsection (e)’’; 

ø(D) in paragraph (5), by striking ‘‘sub-
section (g)’’ and inserting ‘‘subsection (e)’’; 
and 

ø(E) in paragraph (6)—
ø(i) by striking ‘‘subsection (g)’’ and in-

serting ‘‘subsection (e)’’; and 
ø(ii) by striking ‘‘subsection (c)(1)(B)’’ and 

inserting ‘‘subsection (b)(1)(B)’’; and 
ø(5) in subsection (f)(1) (as redesignated by 

paragraph (2))—
ø(A) by striking ‘‘paragraph (4)(B)’’ and in-

serting ‘‘paragraph (4)’’; and 
ø(B) by striking ‘‘subsection (f)(1)(A)’’ and 

inserting ‘‘subsection (d)(1)(A)’’. 
øSEC. 148. AUTHORIZATION OF APPROPRIATIONS 

FOR NATIONAL ACTIVITIES. 
ø(a) IN GENERAL.—Section 174(a)(1) (29 

U.S.C. 2919(a)(1)) is amended by striking 
‘‘1999 through 2003’’ and inserting ‘‘2004 
through 2009’’. 

ø(b) RESERVATIONS.—Section 174(b) (29 
U.S.C. 2919(b)) is amended to read as follows: 

ø‘‘(b) TECHNICAL ASSISTANCE; DEMONSTRA-
TION AND PILOT PROJECTS, EVALUATIONS, IN-
CENTIVE GRANTS.—There are authorized to be 
appropriated to carry out sections 170 

through 172 and section 136(i) such sums as 
may be necessary for each of fiscal years 2004 
through 2009.’’. 

øSubtitle E—Administration 
øSEC. 151. REQUIREMENTS AND RESTRICTIONS. 

øSection 181(e) (29 U.S.C. 2931(e)) is amend-
ed by striking ‘‘economic development ac-
tivities,’’. 
øSEC. 152. COST PRINCIPLES. 

øThe matter preceding clause (i) of section 
184(a)(2)(B) (29 U.S.C. 2934(a)(2)(B)) is amend-
ed by striking ‘‘section 134(a)(3)(B)’’ and in-
serting ‘‘section 134(a)(4)’’. 
øSEC. 153. REPORTS. 

øSection 185(c) (29 U.S.C. 2935(c)) is amend-
ed—

ø(1) in paragraph (2), by striking ‘‘and’’ 
after the semicolon‘‘

ø(2) in paragraph (3), by striking the period 
and inserting ‘‘; and’’; and 

ø(3) by adding at the end the following: 
ø‘‘(4) shall have the option to submit or 

disseminate electronically any reports, 
records, plans, or any other data that are re-
quired to be collected or disseminated under 
this Act.’’. 
øSEC. 154. ADMINISTRATIVE PROVISIONS. 

ø(a) ANNUAL REPORT.—Section 189(d) (29 
U.S.C. 2939(d)) is amended—

ø(1) in paragraph (3), by striking ‘‘and’’ 
after the semicolon; 

ø(2) by redesignating paragraph (4) as para-
graph (5); and 

ø(3) by inserting after paragraph (3) the fol-
lowing:

ø‘‘(4) the negotiated levels of performance 
of the States, the States’ requests for adjust-
ments of such levels, and the adjustments of 
such levels that are made; and’’. 

ø(b) PROGRAM YEAR.—Section 189(g)(1)(B) 
(29 U.S.C. 2939(g)(1)(B)) is amended—

ø(1) by striking ‘‘The’’ and inserting ‘‘For 
fiscal years preceding fiscal year 2005, the’’; 
and 

ø(2) by inserting ‘‘such’’ after ‘‘any’’. 
ø(c) AVAILABILITY.—Section 189(g)(2) (29 

U.S.C. 2939(g)(2)) is amended, in the first sen-
tence—

ø(1) by striking ‘‘Funds’’ and inserting 
‘‘Except as otherwise provided in this para-
graph, funds’’; and 

ø(2) by striking ‘‘each State receiving’’ and 
inserting ‘‘each recipient of’’. 

ø(d) GENERAL WAIVERS.—Section 189(i)(4) 
(29 U.S.C. 2939(i)(4)) is amended by adding at 
the end the following: 

ø‘‘(D) EXPEDITED REQUESTS.—The Secretary 
shall expedite requests for waivers of statu-
tory or regulatory requirements that have 
been approved for a State pursuant to sub-
paragraph (B), provided the requirements of 
this section have been satisfied.’’. 
øSEC. 155. USE OF CERTAIN REAL PROPERTY. 

øSection 193 (29 U.S.C. 2943) is amended to 
read as follows: 
ø‘‘SEC. 193. TRANSFER OF FEDERAL EQUITY IN 

STATE EMPLOYMENT SECURITY 
AGENCY REAL PROPERTY TO THE 
STATES. 

ø‘‘(a) TRANSFER OF FEDERAL EQUITY.—Not-
withstanding any other provision of law, any 
Federal equity acquired in real property 
through grants to States awarded under title 
III of the Social Security Act (42 U.S.C. 501 
et seq.) or under the Wagner-Peyser Act is 
transferred to the States that used the 
grants for the acquisition of such equity. 
The portion of any real property that is at-
tributable to the Federal equity transferred 
under this section shall be used to carry out 
activities authorized under title III of the 
Social Security Act or the Wagner-Peyser 
Act. Any disposition of such real property 
shall be carried out in accordance with the 
procedures prescribed by the Secretary and 
the portion of the proceeds from the disposi-

tion of such real property that is attrib-
utable to the Federal equity transferred 
under this section shall be used to carry out 
activities authorized under title III of the 
Social Security Act or the Wagner-Peyser 
Act. 

ø‘‘(b) LIMITATION ON USE.—A State shall 
not use funds awarded under title III of the 
Social Security Act or the Wagner-Peyser 
Act to amortize the costs of real property 
that is purchased by any State on or after 
the effective date of this provision.’’. 
øSEC. 156. TABLE OF CONTENTS. 

øSection 1(b) (29 U.S.C. 9201 note) is amend-
ed—

ø(1) by striking the item relating to sec-
tion 123 and inserting the following:
ø‘‘Sec. 123. Eligible providers of youth activi-

ties.’’;

ø(2) by striking the item relating to sec-
tion 169 and inserting the following:
ø‘‘Sec. 169. Youth challenge grants.’’;

ø(3) by striking the item relating to sec-
tion 193 and inserting the following:
ø‘‘Sec. 193. Transfer of Federal equity in 

State employment security 
agency real property to the 
States.’’;

ø(4) by striking the item relating to sec-
tion 173 and inserting the following:
ø‘‘Sec. 173. National dislocated worker 

grants.’’;

ø(5) by inserting after the item relating to 
section 212 the following:
ø‘‘Sec. 213. Incentive grants for States.’’;

and 
ø(6) by inserting after the item relating to 

section 243 the following:
ø‘‘Sec. 244. Integrated english literacy and 

civics education.’’.
øTITLE II—AMENDMENTS TO THE ADULT 
EDUCATION AND FAMILY LITERACY ACT 

øSEC. 201. SHORT TITLE; PURPOSE. 
ø(a) SHORT TITLE.—This title may be cited 

as the ‘‘Adult Education and Family Lit-
eracy Act Amendments of 2003’’. 

ø(b) PURPOSE.—Section 202 of the Adult 
Education and Family Literacy Act (20 
U.S.C. 9201) is amended—

ø(1) in paragraph (2), by striking ‘‘and’’ 
after the semicolon; 

ø(2) in paragraph (3), by striking ‘‘edu-
cation.’’ and inserting ‘‘education and in the 
transition to postsecondary education; and’’; 
and 

ø(3) by adding at the end the following: 
ø‘‘(4) assist immigrants and other individ-

uals with limited English proficiency in im-
proving their reading, writing, speaking, and 
mathematics skills and acquiring an under-
standing of the American free enterprise sys-
tem, individual freedom, and the responsibil-
ities of citizenship.’’. 
øSEC. 202. DEFINITIONS. 

øSection 203 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9202) is 
amended—

ø(1) in paragraph (1)—
ø(A) in the matter preceding subparagraph 

(A), by striking ‘‘services or instruction 
below the postsecondary level’’ and inserting 
‘‘academic instruction and education serv-
ices below the postsecondary level that in-
crease an individual’s ability to read, write, 
and speak in English and perform mathe-
matics skills’’; and 

ø(B) by striking subparagraph (C)(i) and in-
serting the following: 

ø‘‘(i) are basic skills deficient as defined in 
section 101;’’; 

ø(2) in paragraph (2), by striking ‘‘activi-
ties described in section 231(b)’’ and inserting 
‘‘programs and services which include read-
ing, writing, speaking, or mathematics 
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skills, workplace literacy activities, family 
literacy activities, English language acquisi-
tion activities, or other activities necessary 
for the attainment of a secondary school di-
ploma or its State recognized equivalent’’; 

ø(3) in paragraph (5)—
ø(A) by inserting ‘‘an organization that has 

demonstrated effectiveness in providing 
adult education, that may include’’ after 
‘‘means’’; 

ø(B) in subparagraph (B), by striking ‘‘of 
demonstrated effectiveness’’;

ø(C) in subparagraph (C), by striking ‘‘of 
demonstrated effectiveness’’; and 

ø(D) in subparagraph (I), by inserting ‘‘or 
coalition’’ after ‘‘consortium’’; 

ø(4) in paragraph (6)—
ø(A) by striking ‘‘LITERACY PROGRAM’’ and 

inserting ‘‘LANGUAGE ACQUISITION PROGRAM’’; 
ø(B) by striking ‘‘literacy program’’ and 

inserting ‘‘language acquisition program’’; 
and 

ø(C) by inserting ‘‘reading, writing, and 
speaking’’ after ‘‘competence in’’; 

ø(5) by redesignating paragraphs (7) 
through (18) as paragraphs (8) through (19), 
respectively; 

ø(6) by inserting after paragraph (6) the fol-
lowing: 

ø‘‘(7) ESSENTIAL COMPONENTS OF READING 
INSTRUCTION.—The term ‘essential compo-
nents of reading instruction’ has the mean-
ing given the term in section 1208 of the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6368).’’; and 

ø(7) by striking paragraph (19), as redesig-
nated by paragraph (4), and inserting the fol-
lowing: 

ø‘‘(19) WORKPLACE LITERACY PROGRAM.—The 
term ‘workplace literacy program’ means an 
educational program designed to improve 
the productivity of the workforce through 
the improvement of literacy skills that is of-
fered by an eligible provider in collaboration 
with an employer or an employee organiza-
tion at a workplace, at an off-site location, 
or in a simulated workplace environment.’’. 
øSEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

øSection 205 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9204) is 
amended—

ø(1) by striking ‘‘1999’’ and inserting 
‘‘2004’’; and 

ø(2) by striking ‘‘2003’’ and inserting 
‘‘2009’’. 
øSEC. 204. RESERVATION OF FUNDS; GRANTS TO 

ELIGIBLE AGENCIES; ALLOTMENTS. 
øSection 211 of the Adult Education and 

Family Literacy Act (20 U.S.C. 9211) is 
amended—

ø(1) by striking subsection (a) and insert-
ing the following: 

ø‘‘(a) RESERVATION OF FUNDS.—From the 
sum appropriated under section 205 for a fis-
cal year, the Secretary— 

ø‘‘(1) shall reserve 1.5 percent to carry out 
section 242, except that the amount so re-
served shall not exceed $10,000,000; 

ø‘‘(2) shall reserve 1.5 percent to carry out 
section 243, except that the amount so re-
served shall not exceed $8,000,000; 

ø‘‘(3) shall make available, to the Sec-
retary of Labor, 1.72 percent for incentive 
grants under section 136(i); and 

ø‘‘(4) shall reserve 12 percent of the amount 
that remains after reserving funds under 
paragraphs (1), (2) and (3) to carry out sec-
tion 244.’’; 

ø(2) by striking subsection (d) and insert-
ing the following: 

ø‘‘(d) QUALIFYING ADULT.—For the purpose 
of subsection (c)(2), the term ‘qualifying 
adult’ means an adult who—

ø‘‘(1) is not less than 16 years of age; 
ø‘‘(2) is beyond the age of compulsory 

school attendance under the law of the State 
or outlying area; 

ø‘‘(3) does not have a secondary school di-
ploma or its recognized equivalent (including 
recognized alternative standards for individ-
uals with disabilities); and 

ø‘‘(4) is not enrolled in secondary school.’’; 
ø(3) in subsection (e)—
ø(A) by striking paragraph (2) and insert-

ing the following: 
ø‘‘(2) AWARD BASIS.—The Secretary shall 

award grants pursuant to paragraph (1) on a 
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.’’; 
and 

ø(B) in paragraph (3), by striking ‘‘shall’’ 
and all that follows through the period and 
inserting ‘‘shall be eligible to receive a grant 
under this title until the date when an agree-
ment for the extension of the United States 
education assistance under the Compact of 
Free Association for each of the Freely Asso-
ciated States becomes effective.’’; and 

ø(4) in subsection (f)—
ø(A) in the heading, by inserting ‘‘PROVI-

SIONS’’ after ‘‘HOLD-HARMLESS’’; 
ø(B) by redesignating paragraph (2) as 

paragraph (3); and 
ø(C) by striking paragraph (1) and inserting 

the following: 
ø‘‘(1) IN GENERAL.—Notwithstanding sub-

section (c) and subject to paragraphs (2) and 
(3), for fiscal year 2004 and each succeeding 
fiscal year, no eligible agency shall receive 
an allotment under this title that is less 
than 90 percent of the allotment the eligible 
agency received for the preceding fiscal year 
under this title. 

ø‘‘(2) 100 PERCENT ALLOTMENT.—An eligible 
agency shall receive an allotment under this 
title that is equal to 100 percent of the allot-
ment the eligible agency received for the 
preceding fiscal year under this title if the 
eligible agency received, for the preceding 
fiscal year, only an initial allotment under 
subsection (c)(1) and did not receive an addi-
tional allotment under subsection (c)(2).’’. 
øSEC. 205. PERFORMANCE ACCOUNTABILITY SYS-

TEM. 
øSection 212 of the Adult Education and 

Family Literacy Act (20 U.S.C. 9212) is 
amended—

ø(1) in subsection (b)—
ø(A) in paragraph (1)(A)(ii), by striking 

‘‘additional indicators of performance (if 
any)’’ and inserting ‘‘employment perform-
ance indicators’’; 

ø(B) in paragraph (2)—
ø(i) in subparagraph (A)—
ø(I) in clause (i), by striking ‘‘Dem-

onstrated’’ and inserting ‘‘Measurable’’;
ø(II) by striking clause (ii) and inserting 

the following: 
ø‘‘(ii) Placement in, retention in, or com-

pletion of, postsecondary education or other 
training programs.’’; and 

ø(III) in clause (iii), by inserting ‘‘(includ-
ing recognized alternative standards for indi-
viduals with disabilities)’’ after ‘‘equiva-
lent’’; 

ø(ii) by redesignating subparagraph (B) as 
subparagraph (C); 

ø(iii) by inserting after subparagraph (A), 
the following: 

ø‘‘(B) EMPLOYMENT PERFORMANCE INDICA-
TORS.—An eligible agency shall identify in 
the State plan individual participant em-
ployment performance indicators, including 
entry into unsubsidized employment, reten-
tion in unsubsidized employment, and career 
advancement. The State workforce invest-
ment board shall assist the eligible agency in 
obtaining and using quarterly wage records 
to collect data for such indicators, con-
sistent with applicable Federal and State 
privacy laws.’’; 

ø(iv) in subparagraph (C), as redesignated 
by clause (ii), by inserting ‘‘relevant’’ after 
‘‘additional’’; and 

ø(v) by adding at the end the following: 
ø‘‘(D) INDICATORS FOR WORKPLACE LITERACY 

PROGRAMS.—Special accountability measures 
may be negotiated for workplace literacy 
programs.’’; and 

ø(C) in paragraph (3)—
ø(i) in subparagraph (A)—
ø(I) in clause (i)(II), by striking ‘‘in per-

formance’’ and inserting ‘‘the agency’s per-
formance outcomes in an objective, quantifi-
able, and measurable form’’; 

ø(II) in clause (ii), by striking ‘‘3 programs 
years’’ and inserting ‘‘2 program years’’; 

ø(III) in clause (iii), by striking ‘‘FIRST 3 
YEARS’’ and inserting ‘‘FIRST 2 YEARS’’; 

ø(IV) in clause (iii), by striking ‘‘first 3 
program years’’ and inserting ‘‘first 2 pro-
gram years’’; 

ø(V) in clause (v), by striking ‘‘4TH AND 
5TH’’ and inserting ‘‘3RD AND 4TH’’; 

ø(VI) in clause (v), by striking ‘‘to the 
fourth’’ and inserting ‘‘to the third’’; 

ø(VII) in clause (v), by striking ‘‘fourth and 
fifth’’ and inserting ‘‘third and fourth’’; and 

ø(VIII) in clause (vi), by striking ‘‘(II)’’ and 
inserting ‘‘(I)’’; 

ø(ii) in subparagraph (B)—
ø(I) by striking the heading and inserting 

‘‘LEVELS OF EMPLOYMENT PERFORMANCE’’; 
ø(II) by striking ‘‘may’’ and inserting 

‘‘shall’’; and 
ø(III) by striking ‘‘additional’’ and insert-

ing ‘‘employment’’; and 
ø(iii) by adding at the end the following: 
ø‘‘(C) ALTERNATIVE ASSESSMENT SYSTEMS.—

Eligible agencies may approve the use of as-
sessment systems that are not commercially 
available standardized systems if such sys-
tems meet the Standards for Educational 
and Psychological Testing issued by the 
Joint Committee on Standards for Edu-
cational and Psychological Testing of the 
American Educational Research Association, 
the American Psychological Association, 
and the National Council on Measurement in 
Education.’’; 

ø(2) in subsection (c)—
ø(A) in paragraph (1)—
ø(i) by inserting ‘‘the Governor, the State 

legislature, and the State workforce invest-
ment board’’ after ‘‘Secretary’’; and 

ø(ii) by striking ‘‘including’’ and all that 
follows through the period and inserting ‘‘in-
cluding the following: 

ø‘‘(A) Information on the levels of perform-
ance achieved by the eligible agency with re-
spect to the core indicators of performance, 
and employment performance indicators. 

ø‘‘(B) The number and type of each eligible 
provider that receives funding under such 
grant. 

ø‘‘(C) The number of enrollees 16 to 18 
years of age who enrolled in adult education 
not later than 1 year after participating in 
secondary school education.’’; 

ø(B) in paragraph (2)(A), by inserting ‘‘eli-
gible providers and’’ after ‘‘available to’’; 
and 

ø(C) by adding at the end the following: 
ø‘‘(3) DATA ACCESS.—The report made 

available under paragraph (2) shall indicate 
which eligible agencies did not have access 
to State unemployment insurance wage data 
in measuring employment performance indi-
cators.’’; and 

ø(3) by adding at the end the following: 

ø‘‘(d) PROGRAM IMPROVEMENT.—
ø‘‘(1) IN GENERAL.—If the Secretary deter-

mines that an eligible agency did not meet 
its adjusted levels of performance for the 
core indicators of performance described in 
subsection (b)(2)(A) for any program year, 
the eligible agency shall—

ø‘‘(A) work with the Secretary to develop 
and implement a program improvement plan 
for the 2 program years succeeding the pro-
gram year in which the eligible agency did 
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not meet its adjusted levels of performance; 
and 

ø‘‘(B) revise its State plan under section 
224, if necessary, to reflect the changes 
agreed to in the program improvement plan.

ø‘‘(2) FURTHER ASSISTANCE.—If, after the 
period described in paragraph (1)(A), the Sec-
retary has provided technical assistance to 
the eligible agency but determines that the 
eligible agency did not meet its adjusted lev-
els of performance for the core indicators of 
performance described in subsection 
(b)(2)(A), the Secretary may require the eli-
gible agency to make further revisions to the 
program improvement plan described in 
paragraph (1). Such further revisions shall be 
accompanied by further technical assistance 
from the Secretary.’’. 
øSEC. 206. STATE ADMINISTRATION. 

øSection 221(1) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9221(1)) is 
amended by striking ‘‘and implementation’’ 
and inserting ‘‘implementation, and moni-
toring’’. 
øSEC. 207. STATE DISTRIBUTION OF FUNDS; 

MATCHING REQUIREMENT. 
øSection 222 of the Adult Education and 

Family Literacy Act (20 U.S.C. 9222) is 
amended—

ø(1) in subsection (a)—
ø(A) in paragraph (1)—
ø(i) by striking ‘‘82.5’’ the first place such 

term appears and inserting ‘‘80’’; and 
ø(ii) by striking ‘‘the 82.5 percent’’ and in-

serting ‘‘such amount’’; 
ø(B) in paragraph (2), by striking ‘‘not 

more than 12.5 percent’’ and inserting ‘‘not 
more than 15 percent’’; and 

ø(C) in paragraph (3), by striking ‘‘$65,000’’ 
and inserting ‘‘$75,000’’; and 

ø(2) in subsection (b)(1), by striking ‘‘equal 
to’’ and inserting ‘‘that is not less than’’. 
øSEC. 208. STATE LEADERSHIP ACTIVITIES. 

øSection 223 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9223) is 
amended—

ø(1) in subsection (a)—
ø(A) in the matter preceding paragraph (1), 

by inserting ‘‘to develop or enhance the 
adult education system of the State’’ after 
‘‘activities’’; 

ø(B) in paragraph (1), by striking ‘‘instruc-
tion incorporating’’ and all that follows 
through the period and inserting ‘‘instruc-
tion incorporating the essential components 
of reading instruction and instruction pro-
vided by volunteers or by personnel of a 
State or outlying area.’’; 

ø(C) in paragraph (2), by inserting ‘‘, in-
cluding development and dissemination of 
instructional and programmatic practices 
based on the most rigorous research avail-
able in reading, writing, speaking, mathe-
matics, English language acquisition pro-
grams, distance learning and staff training’’ 
after ‘‘activities’’; 

ø(D) in paragraph (5), by striking ‘‘moni-
toring and’’; 

ø(E) by striking paragraph (6) and insert-
ing the following: 

ø‘‘(6) The development and implementation 
of technology applications, translation tech-
nology, or distance learning, including pro-
fessional development to support the use of 
instructional technology.’’; and 

ø(F) by striking paragraph (7) through 
paragraph (11) and inserting the following: 

ø‘‘(7) Coordination with—
ø‘‘(A) other partners carrying out activi-

ties authorized under this Act; and 
ø‘‘(B) existing support services, such as 

transportation, child care, mental health 
services, and other assistance designed to in-
crease rates of enrollment in, and successful 
completion of adult education and literacy 
activities, for adults enrolled in such activi-
ties. 

ø‘‘(8) Developing and disseminating cur-
ricula, including curricula incorporating the 
essential components of reading instruction 
as they relate to adults. 

ø‘‘(9) The provision of assistance to eligible 
providers in developing, implementing, and 
reporting measurable progress in achieving 
the objectives of this subtitle. 

ø‘‘(10) The development and implementa-
tion of a system to assist in the transition 
from adult basic education to postsecondary 
education, including linkages with postsec-
ondary educational institutions. 

ø‘‘(11) Integration of literacy and English 
language instruction with occupational skill 
training, and promoting linkages with em-
ployers. 

ø‘‘(12) Activities to promote workplace lit-
eracy programs. 

ø‘‘(13) Activities to promote and com-
plement local outreach initiatives described 
in section 243(c)(2)(H). 

ø‘‘(14) In cooperation with efforts funded 
under sections 242 and 243, the development 
of curriculum frameworks and rigorous con-
tent standards that—

ø‘‘(A) specify what adult learners should 
know and be able to do in the areas of read-
ing and language arts, mathematics, and 
English language acquisition; and 

ø‘‘(B) take into consideration the fol-
lowing: 

ø‘‘(i) State academic standards established 
under section 1111(b) of the Elementary and 
Secondary Education Act of 1965. 

ø‘‘(ii) The current adult skills and literacy 
assessments used in the State. 

ø‘‘(iii) The core indicators of performance 
established under section 212(b)(2)(A). 

ø‘‘(iv) Standards and academic require-
ments for enrollment in non-remedial, for-
credit, courses in State supported postsec-
ondary education institutions. 

ø‘‘(v) Where appropriate, the basic and lit-
eracy skill content of occupational and in-
dustry skill standards widely used by busi-
ness and industry in the State. 

ø‘‘(15) In cooperation with efforts funded 
under sections 242 and 243, development and 
piloting of—

ø‘‘(A) new assessment tools and strategies 
that identify the needs and capture the gains 
of students at all levels, with particular em-
phasis on—

ø‘‘(i) students at the lowest achievement 
level; 

ø‘‘(ii) students who have limited English 
proficiency; and 

ø‘‘(iii) adults with learning disabilities; 
ø‘‘(B) options for improving teacher qual-

ity and retention; and 
ø‘‘(C) assistance in converting research 

into practice. 
ø‘‘(16) The development and implementa-

tion of programs and services to meet the 
needs of adult learners with learning disabil-
ities or limited English proficiency. 

ø‘‘(17) Other activities of statewide signifi-
cance that promote the purpose of this 
title.’’; and 

ø(2) in subsection (c), by striking ‘‘being 
State- or outlying area-imposed’’ and insert-
ing ‘‘being imposed by the State or outlying 
area’’. 
øSEC. 209. STATE PLAN. 

øSection 224 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9224) is 
amended—

ø(1) in subsection (a)—
ø(A) by striking the heading and inserting 

‘‘4-YEAR PLANS’’; and 
ø(B) in paragraph (1), by striking ‘‘5’’ and 

inserting ‘‘4’’; 
ø(2) in subsection (b)—
ø(A) in paragraph (1), by inserting ‘‘and the 

role of provider and cooperating agencies in 
preparing the assessment’’ after ‘‘serve’’; 

ø(B) by striking paragraph (2) and insert-
ing the following: 

ø‘‘(2) a description of how the eligible agen-
cy will address the adult education and lit-
eracy needs identified under paragraph (1) in 
each workforce development area of the 
State, using funds received under this sub-
title, as well as other Federal, State, or local 
funds received in partnership with other 
agencies for the purpose of adult literacy as 
applicable;’’; 

ø(C) in paragraph (3)—
ø(i) by inserting ‘‘and measure’’ after 

‘‘evaluate’’; 
ø(ii) by inserting ‘‘and improvement’’ after 

‘‘effectiveness’’; and 
ø(iii) by striking ‘‘212’’ and inserting ‘‘212, 

including—
ø‘‘(A) how the eligible agency will evaluate 

and measure annually such effectiveness on 
a grant-by-grant basis; and 

ø‘‘(B) how the eligible agency—
ø‘‘(i) will hold eligible providers account-

able regarding the progress of such providers 
in improving the academic achievement of 
participants in adult education programs 
under this subtitle and regarding the core in-
dicators of performance described in section 
212(b)(2)(A); and 

ø‘‘(ii) will use technical assistance, sanc-
tions, and rewards (including allocation of 
grant funds based on performance and termi-
nation of grant funds based on perform-
ance)’’; 

ø(D) in paragraph (4), by striking ‘‘will en-
sure the improvement of’’ and inserting ‘‘im-
proved’’; 

ø(E) by redesignating paragraphs (5) 
through (12) as paragraphs (6) through (13), 
respectively; 

ø(F) by inserting after paragraph (4) the 
following: 

ø‘‘(5) a description of how the eligible agen-
cy will improve teacher quality, the profes-
sional development of eligible providers, and 
instruction;’’; 

ø(G) in paragraph (6) (as redesignated by 
subparagraph (E)), by striking ‘‘who’’ and all 
that follows through the semicolon and in-
serting ‘‘that—

ø‘‘(A) offers flexible schedules and coordi-
nates with necessary Federal, State, and 
local support services (such as child care, 
transportation, mental health services, and 
case management) to enable individuals, in-
cluding individuals with disabilities or indi-
viduals with other special needs, to partici-
pate in adult education and literacy activi-
ties; and 

ø‘‘(B) attempts to coordinate with support 
services that are not provided under this 
subtitle prior to using funds for adult edu-
cation and literacy activities provided under 
this subtitle for support services;’’; 

ø(H) in paragraph (10) (as redesignated by 
subparagraph (E)), by striking ‘‘plan’’ and in-
serting ‘‘plan, which process—

ø‘‘(A) shall include the State Workforce In-
vestment Board, the Governor, State offi-
cials representing public schools, community 
colleges, welfare agencies, agencies that pro-
vide services to individuals with disabilities, 
other State agencies that promote or operate 
adult education and literacy activities, and 
direct providers of such adult literacy serv-
ices; and 

ø‘‘(B) may include consultation with the 
State agency for higher education, institu-
tions responsible for professional develop-
ment of adult education and literacy edu-
cation program instructors, institutions of 
higher education, representatives of business 
and industry, refugee assistance programs, 
and community-based organizations, as de-
fined in section 101;’’; 

ø(I) in paragraph (11) (as redesignated by 
subparagraph (E))—
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ø(i) by inserting ‘‘assess potential popu-

lation needs and’’ after ‘‘will’’; 
ø(ii) in subparagraph (A), by striking ‘‘stu-

dents’’ and inserting ‘‘individuals’’; 
ø(iii) in subparagraph (C), by striking 

‘‘and’’ after the semicolon; and 
ø(iv) by adding at the end the following:
ø‘‘(E) the unemployed; and 
ø‘‘(F) those who are employed, but at lev-

els below self-sufficiency, as defined in sec-
tion 101.’’; 

ø(J) in paragraph (12) (as redesignated by 
subparagraph (E))—

ø(i) by inserting ‘‘and how the plan sub-
mitted under this subtitle is coordinated 
with the plan submitted by the State under 
title I’’ after ‘‘eligible agency’’; and 

ø(ii) by striking ‘‘and’’ after the semicolon; 
ø(K) in paragraph (13) (as redesignated by 

subparagraph (E)), by striking ‘‘231(c)(1).’’ 
and inserting ‘‘231(c)(1), including—

ø‘‘(A) how the State will build the capacity 
of organizations that provide adult edu-
cation and literacy activities; and 

ø‘‘(B) how the State will increase the par-
ticipation of business and industry in adult 
education and literacy activities;’’; and 

ø(L) by adding at the end the following: 
ø‘‘(14) a description of how the eligible 

agency will consult with any State agency 
responsible for postsecondary education to 
develop adult education programs and serv-
ices (including academic skill development 
and support services) that prepare students 
to enter postsecondary education upon com-
pletion of secondary school programs or 
their recognized equivalent; 

ø‘‘(15) a description of how the eligible 
agency will consult with the State agency 
responsible for workforce development to de-
velop adult education programs and services 
that are designed to prepare students to 
enter the workforce; and 

ø‘‘(16) a description of how the eligible 
agency will improve the professional devel-
opment of eligible providers of adult edu-
cation and literacy activities.’’; 

ø(3) in subsection (c), by adding at the end 
the following: ‘‘At a minimum, such revision 
shall occur every 2 years.’’; and 

ø(4) in subsection (d)—
ø(A) in paragraph (1), by inserting ‘‘, the 

chief State school officer, the State officer 
responsible for administering community 
and technical colleges, and the State Work-
force Investment Board’’ after ‘‘Governor’’; 
and 

ø(B) in paragraph (2), by striking ‘‘com-
ments’’ and all that follows through the pe-
riod and inserting ‘‘comments regarding the 
State plan by the Governor, the chief State 
school officer, the State officer responsible 
for administering community and technical 
colleges, and the State Workforce Invest-
ment Board, and any revision to the State 
plan, are submitted to the Secretary.’’. 

øSEC. 210. PROGRAMS FOR CORRECTIONS EDU-
CATION AND OTHER INSTITU-
TIONALIZED INDIVIDUALS. 

øSection 225 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9225) is 
amended—

ø(1) in subsection (b)—
ø(A) in paragraph (1), by striking ‘‘basic 

education’’ and inserting ‘‘adult education 
and literacy activities’’; 

ø(B) in paragraph (2) by inserting ‘‘and’’ 
after the semicolon; 

ø(C) by striking paragraph (3); and 
ø(D) by redesignating paragraph (4) as 

paragraph (3); and 
ø(2) in subsection (d), by striking ‘‘DEFINI-

TION OF CRIMINAL OFFENDER.—’’ and insert-
ing ‘‘DEFINITIONS.—In this section:’’. 

øSEC. 211. GRANTS AND CONTRACTS FOR ELIGI-
BLE PROVIDERS. 

øSection 231 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9241) is 
amended—

ø(1) in subsection (b)—
ø(A) in paragraph (1), by striking ‘‘work-

place literacy services’’ and inserting ‘‘work-
place literacy programs’’; and 

ø(B) in paragraph (3), by striking ‘‘lit-
eracy’’ and inserting ‘‘language acquisition’’; 

ø(2) in subsection (e)—
ø(A) in paragraph (1), by inserting ‘‘to be 

achieved annually on the core indicators of 
performance and employment performance 
indicators described in section 212(b)(2)’’ 
after ‘‘outcomes’’; 

ø(B) by striking paragraph (3) and insert-
ing the following: 

ø‘‘(3) the commitment of the eligible pro-
vider to be responsive to local needs and to 
serve individuals in the community who 
were identified by the assessment as most in 
need of adult literacy services, including in-
dividuals who are low-income, have minimal 
literacy skills, have learning disabilities, or 
have limited English proficiency;’’; 

ø(C) in paragraph (4)(B), by striking ‘‘, such 
as’’ and all that follows through the semi-
colon and inserting ‘‘that include the essen-
tial components of reading instruction;’’; 

ø(D) in paragraph (5), by striking ‘‘re-
search’’ and inserting ‘‘the most rigorous re-
search available’’; 

ø(E) in paragraph (7), by inserting ‘‘, when 
appropriate and based on the most rigorous 
research available,’’ after ‘‘real life con-
texts’’; 

ø(F) in paragraph (9), by inserting ‘‘edu-
cation, job-training, and social service’’ after 
‘‘other available’’; 

ø(G) in paragraph (10)—
ø(i) by inserting ‘‘coordination with Fed-

eral, State, and local’’ after ‘‘schedules and’’; 
and 

ø(ii) by striking ‘‘and transportation’’ and 
inserting ‘‘, transportation, mental health 
services, and case management’’; 

ø(H) in paragraph (11)—
ø(i) by inserting ‘‘measurable’’ after ‘‘re-

port’’; 
ø(ii) by striking ‘‘eligible agency’’;
ø(iii) by inserting ‘‘established by the eligi-

ble agency’’ after ‘‘performance measures’’; 
and 

ø(iv) by striking ‘‘and’’ after the semi-
colon; 

ø(I) in paragraph (12), by striking ‘‘literacy 
programs.’’ and inserting ‘‘language acquisi-
tion programs and civics education pro-
grams;’’; and 

ø(J) by adding at the end the following: 
ø‘‘(13) the capacity of the eligible provider 

to produce information on performance re-
sults, including enrollments and measurable 
participant outcomes; 

ø‘‘(14) whether reading, writing, speaking, 
mathematics, and English language acquisi-
tion instruction provided by the eligible pro-
vider are based on the best practices derived 
from the most rigorous research available; 

ø‘‘(15) whether the eligible provider’s appli-
cations of technology and services to be pro-
vided are sufficient to increase the amount 
and quality of learning and lead to measur-
able learning gains within specified time pe-
riods; and 

ø‘‘(16) the capacity of the eligible provider 
to serve adult learners with learning disabil-
ities.’’. 
øSEC. 212. LOCAL APPLICATION. 

øSection 232 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9242) is 
amended—

ø(1) in paragraph (1)—
ø(A) by inserting ‘‘consistent with the re-

quirements of this subtitle’’ after ‘‘spent’’; 
and 

ø(B) by striking ‘‘and’’ after the semicolon; 
ø(2) in paragraph (2), by striking the period 

at the end and inserting ‘‘; and’’; and 
ø(3) by adding at the end the following: 
ø‘‘(3) each of the demonstrations required 

under section 231(e).’’. 
øSEC. 213. LOCAL ADMINISTRATIVE COST LIMITS. 

øSection 233 of the Adult Education and 
Family Literacy Act (20 U.S.C. 9243) is 
amended—

ø(1) in subsection (a)(2)—
ø(A) by inserting ‘‘and professional’’ after 

‘‘personnel’’; and 
ø(B) by inserting ‘‘development of measur-

able goals in reading, writing, and speaking 
the English language, and in mathematical 
computation,’’ after ‘‘development,’’; and 

ø(2) in subsection (b)—
ø(A) by inserting ‘‘and professional’’ after 

‘‘personnel’’; and 
ø(B) by inserting ‘‘development of measur-

able goals in reading, writing, and speaking 
the English language, and in mathematical 
computation,’’ after ‘‘development,’’. 
øSEC. 214. ADMINISTRATIVE PROVISIONS. 

øSection 241(b) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9251(b)) is 
amended—

ø(1) in paragraph (1)(A)—
ø(A) by striking ‘‘adult education and lit-

eracy activities’’ both places such terms ap-
pear and inserting ‘‘activities under this sub-
title’’; and 

ø(B) by striking ‘‘was’’ and inserting 
‘‘were’’; and 

ø(2) in paragraph (4)—
ø(A) by inserting ‘‘not more than’’ after 

‘‘this subsection for’’; and 
ø(B) by striking ‘‘only’’. 

øSEC. 215. NATIONAL INSTITUTE FOR LITERACY. 
øSection 242 of the Adult Education and 

Family Literacy Act (20 U.S.C. 9252) is 
amended—

ø(1) in subsection (a)—
ø(A) in paragraph (1), by striking ‘‘lit-

eracy’’ and inserting ‘‘effective literacy pro-
grams for children, youth, adults, and fami-
lies’’; 

ø(B) in paragraph (2), by inserting ‘‘and 
disseminates information on’’ after ‘‘coordi-
nates’’; and 

ø(C) by striking paragraph (3)(A) and in-
serting the following: 

ø‘‘(A) coordinating and participating in the 
Federal effort to identify and disseminate in-
formation on literacy that is derived from 
scientifically based research, or the most 
rigorous research available and effective pro-
grams that serve children, youth, adults, and 
families.’’; 

ø(2) by striking subsection (b)(3) and in-
serting the following: 

ø‘‘(3) RECOMMENDATIONS.—The Interagency 
Group, in consultation with the National In-
stitute for Literacy Advisory Board (in this 
section referred to as the ‘Board’) estab-
lished under subsection (e), shall plan the 
goals of the Institute and the implementa-
tion of any programs to achieve the goals. 
The Board may also request a meeting of the 
Interagency Group to discuss any rec-
ommendations the Board may make.’’; 

ø(3) in subsection (c)—
ø(A) in paragraph (1)—
ø(i) in subparagraph (A)—
ø(I) by striking ‘‘to establish’’ and insert-

ing ‘‘to maintain’’; 
ø(II) in clause (i), by striking ‘‘phonemic 

awareness, systematic phonics, fluency, and 
reading comprehension’’ and inserting ‘‘the 
essential components of reading instruc-
tion’’; 

ø(III) in clause (iii), by striking ‘‘and’’ 
after the semicolon; 

ø(IV) in clause (iv), by inserting ‘‘and’’ 
after the semicolon; and 

ø(V) by adding at the end the following: 
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ø‘‘(v) a list of local adult education and lit-

eracy programs;’’; 
ø(ii) in subparagraph (C)—
ø(I) by striking ‘‘reliable and replicable re-

search’’ and inserting ‘‘reliable and 
replicable research as defined by the Insti-
tute of Education Sciences’’; and 

ø(II) by striking ‘‘especially with the Office 
of Educational Research and Improvement in 
the Department of Education,’’; 

ø(iii) in subparagraph (D), by striking 
‘‘phonemic awareness, systematic phonics, 
fluency, and reading comprehension based 
on’’ and inserting ‘‘the essential components 
of reading instruction and’’; 

ø(iv) in subparagraph (H), by striking 
‘‘and’’ after the semicolon; 

ø(v) in subparagraph (I), by striking the pe-
riod at the end and inserting a semicolon; 
and 

ø(vi) by adding at the end the following: 
ø‘‘(J) to work cooperatively with the De-

partment of Education to assist States that 
are pursuing the implementation of stand-
ards-based educational improvements for 
adults through the dissemination of train-
ing, technical assistance, and related support 
and through the development and dissemina-
tion of related standards-based assessment 
instruments; and 

ø‘‘(K) to identify rigorous research on the 
effectiveness of instructional practices and 
organizational strategies relating to literacy 
programs on the acquisition of skills in read-
ing, writing, English acquisition, and mathe-
matics.’’; and 

ø(B) by adding at the end the following: 
ø‘‘(3) COORDINATION.—In identifying the re-

liable and replicable research the Institute 
will support, the Institute shall use stand-
ards for research quality that are consistent 
with those of the Institute of Education 
Sciences.’’; 

ø(4) in subsection (e)—
ø(A) in paragraph (1)(B)—
ø(i) in clause (i), by striking ‘‘literacy pro-

grams’’ and inserting ‘‘language acquisition 
programs’’; 

ø(ii) in clause (ii), by striking ‘‘literacy 
programs’’ and inserting ‘‘or have partici-
pated in or partnered with workplace lit-
eracy programs’’; 

ø(iii) in clause (iv), by inserting ‘‘, includ-
ing adult literacy research’’ after ‘‘re-
search’’; 

ø(iv) in clause (vi), by striking ‘‘and’’ after 
the semicolon; 

ø(v) in clause (vii), by striking the period 
at the end and inserting ‘‘; and’’; and 

ø(vi) by adding at the end the following: 
ø‘‘(viii) institutions of higher education.’’; 
ø(B) in paragraph (2)—
ø(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
ø(ii) in subparagraph (C), by striking the 

period at the end and inserting ‘‘; and’’; and 
ø(iii) by adding at the end the following: 
ø‘‘(D) review the biennial report submitted 

to Congress pursuant to subsection (k).’’; and 
ø(C) in paragraph (5), by striking the sec-

ond sentence and inserting the following: ‘‘A 
recommendation of the Board may be passed 
only by a majority of the Board’s members 
present at a meeting for which there is a 
quorum.’’; and 

ø(5) in subsection (k)—
ø(A) by striking ‘‘Labor and Human Re-

sources’’ and inserting ‘‘Health, Education, 
Labor, and Pensions’’; and 

ø(B) by striking ‘‘The Institute shall sub-
mit a report biennially to’’ and inserting 
‘‘Not later than 1 year after the date of en-
actment of the Adult Education and Family 
Literacy Act Amendments of 2003, and bien-
nially thereafter, the Institute shall submit 
a report to’’. 

øSEC. 216. NATIONAL LEADERSHIP ACTIVITIES. 
øSection 243 of the Adult Education and 

Family Literacy Act (20 U.S.C. 9253) is 
amended to read as follows: 
ø‘‘SEC. 243. NATIONAL LEADERSHIP ACTIVITIES. 

ø‘‘(a) IN GENERAL.—The Secretary shall es-
tablish and carry out a program of national 
leadership activities to enhance the quality 
of adult education and literacy programs na-
tionwide. 

ø‘‘(b) PERMISSIVE ACTIVITIES.—The na-
tional leadership activities described in sub-
section (a) may include the following: 

ø‘‘(1) Technical assistance, including—
ø‘‘(A) assistance provided to eligible pro-

viders in developing and using performance 
measures for the improvement of adult edu-
cation and literacy activities, including fam-
ily literacy services; 

ø‘‘(B) assistance related to professional de-
velopment activities, and assistance for the 
purposes of developing, improving, identi-
fying, and disseminating the most successful 
methods and techniques for providing adult 
education and literacy activities, including 
family literacy services, based on scientific 
evidence where available; 

ø‘‘(C) assistance in distance learning and 
promoting and improving the use of tech-
nology in the classroom; 

ø‘‘(D) assistance in developing valid, meas-
urable, and reliable performance data, in-
cluding data around employment and em-
ployment outcome, and using performance 
information for the improvement of adult 
education and literacy programs; and 

ø‘‘(E) assistance to help States, particu-
larly low-performing States, meet the re-
quirements of section 212. 

ø‘‘(2) A program of grants, contracts, or co-
operative agreements awarded on a competi-
tive basis to national, regional, or local net-
works of private nonprofit organizations, 
public libraries, or institutions of higher 
education to build the capacity of such net-
works’ members to meet the performance re-
quirements of eligible providers under this 
title and involve adult learners in program 
improvement. 

ø‘‘(3) Funding national leadership activi-
ties that are not described in paragraph (1), 
either directly or through grants, contracts, 
or cooperative agreements awarded on a 
competitive basis to or with postsecondary 
educational institutions, public or private 
organizations or agencies, or consortia of 
such institutions, organizations, or agencies, 
such as—

ø‘‘(A) developing, improving, and identi-
fying the most successful methods and tech-
niques for addressing the education needs of 
adults, including instructional practices 
using the essential components of reading in-
struction based on the work of the National 
Institute of Child Health and Human Devel-
opment; 

ø‘‘(B) increasing the effectiveness of, and 
improving the quality of, adult education 
and literacy activities, including family lit-
eracy services; 

ø‘‘(C) carrying out research on national lit-
eracy basic skill acquisition for adult learn-
ing, including estimating the number of 
adults functioning at the lowest levels of lit-
eracy proficiency;

ø‘‘(D)(i) carrying out demonstration pro-
grams; 

ø‘‘(ii) disseminating best practices infor-
mation, including information regarding 
promising practices resulting from federally 
funded demonstration programs; and 

ø‘‘(iii) developing and replicating best 
practices and innovative programs, includ-
ing—

ø‘‘(I) the development of models for basic 
skill certificates; 

ø‘‘(II) the identification of effective strate-
gies for working with adults with learning 

disabilities and with adults with limited 
English proficiency; 

ø‘‘(III) integrated basic and workplace 
skills education programs; 

ø‘‘(IV) coordinated literacy and employ-
ment services; and 

ø‘‘(V) postsecondary education transition 
programs; 

ø‘‘(E) providing for the conduct of an inde-
pendent evaluation and assessment of adult 
education and literacy activities through 
studies and analyses conducted independ-
ently through grants and contracts awarded 
on a competitive basis, which evaluation and 
assessment shall include descriptions of—

ø‘‘(i) the effect of performance measures 
and other measures of accountability on the 
delivery of adult education and literacy ac-
tivities, including family literacy services; 

ø‘‘(ii) the extent to which the adult edu-
cation and literacy activities, including fam-
ily literacy services, increase the literacy 
skills of adults (and of children, in the case 
of family literacy services), lead the partici-
pants in such activities to involvement in 
further education and training, enhance the 
employment and earnings of such partici-
pants, and, if applicable, lead to other posi-
tive outcomes, such as reductions in recidi-
vism in the case of prison-based adult edu-
cation and literacy activities; 

ø‘‘(iii) the extent to which the provision of 
support services to adults enrolled in adult 
education and family literacy programs in-
crease the rate of enrollment in, and success-
ful completion of, such programs; and 

ø‘‘(iv) the extent to which different types 
of providers measurably improve the skills 
of participants in adult education and lit-
eracy programs; 

ø‘‘(F) supporting efforts aimed at capacity 
building of programs at the State and local 
levels such as technical assistance in pro-
gram planning, assessment, evaluation, and 
monitoring of activities carried out under 
this subtitle; 

ø‘‘(G) collecting data, such as data regard-
ing the improvement of both local and State 
data systems, through technical assistance 
and development of model performance data 
collection systems; 

ø‘‘(H) supporting the development of an en-
tity that would produce and distribute tech-
nology-based programs and materials for 
adult education and literacy programs using 
an interconnection system (as defined in sec-
tion 397 of the Communications Act of 1934 
(47 U.S.C. 397)) and expand the effective out-
reach and use of such programs and mate-
rials to adult education eligible providers; 

ø‘‘(I) determining how participation in 
adult education and literacy activities pre-
pares individuals for entry into postsec-
ondary education and employment and, in 
the case of prison-based services, has an ef-
fect on recidivism; and 

ø‘‘(J) other activities designed to enhance 
the quality of adult education and literacy 
activities nationwide.’’. 
øSEC. 217. INTEGRATED ENGLISH LITERACY AND 

CIVICS EDUCATION. 
øChapter 4 of subtitle A of title II (29 

U.S.C. 9251 et seq.) is amended by adding at 
the end the following: 
ø‘‘SEC. 244. INTEGRATED ENGLISH LITERACY AND 

CIVICS EDUCATION. 
ø‘‘(a) IN GENERAL.—From funds made avail-

able under section 211(a)(4) for each fiscal 
year the Secretary shall award grants to 
States, from allotments under subsection (b), 
for integrated English literacy and civics 
education. 

ø‘‘(b) ALLOTMENT.—
ø‘‘(1) IN GENERAL.—Subject to paragraph 

(2), from amounts made available under sec-
tion 211(a)(4) for a fiscal year the Secretary 
shall allocate—
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ø‘‘(A) 65 percent to the States on the basis 

of a State’s need for integrated English lit-
eracy and civics education as determined by 
calculating each State’s share of a 10-year 
average of the Immigration and Naturaliza-
tion Service data for immigrants admitted 
for legal permanent residence for the 10 most 
recent years; and 

ø‘‘(B) 35 percent to the States on the basis 
of whether the State experienced growth as 
measured by the average of the 3 most recent 
years for which Immigration and Naturaliza-
tion Service data for immigrants admitted 
for legal permanent residence are available. 

ø‘‘(2) MINIMUM.—No State shall receive an 
allotment under paragraph (1) in an amount 
that is less than $60,000.’’. 
øSEC. 218. TRANSITION. 

øThe Secretary shall take such steps as the 
Secretary determines to be appropriate to 
provide for the orderly transition to the au-
thority of the Adult Education and Family 
Literacy Act (as amended by this title) from 
any authority under provisions of the Adult 
Education and Family Literacy Act (as such 
Act was in effect on the day before the date 
of enactment of the Adult Education and 
Family Literacy Act Amendments of 2003). 

øTITLE III—AMENDMENTS TO OTHER 
PROVISIONS OF LAW 

øSEC. 301. WAGNER-PEYSER ACT. 
ø(a) CONFORMING AMENDMENT.—Section 2(3) 

of the Wagner-Peyser Act (29 U.S.C. 49a(3)) is 
amended by striking ‘‘section 134(c)’’ and in-
serting ‘‘section 121(e)’’. 

ø(b) COLOCATION.—Section 3 of the Wagner-
Peyser Act (29 U.S.C. 49b) is amended by add-
ing at the end the following: 

ø‘‘(d) In order to avoid duplication of serv-
ices and enhance integration of services, em-
ployment services offices in each State shall 
be colocated with comprehensive one-stop 
centers established under title I of the Work-
force Investment Act of 1998.’’. 

ø(c) COOPERATIVE STATISTICAL PROGRAM.—
Section 14 of the Wagner-Peyser Act (29 
U.S.C. 49l–1) is amended by striking the sec-
tion heading and all that follows through 
‘‘There’’ and inserting the following: 
ø‘‘SEC. 14. COOPERATIVE STATISTICAL PROGRAM. 

ø‘‘There’’. 
ø(d) WORKFORCE AND LABOR MARKET INFOR-

MATION SYSTEM.—Section 15 of the Wagner-
Peyser Act (29 U.S.C. 49l–2) is amended—

ø(1) by striking the section heading and in-
serting the following: 
ø‘‘SEC. 15. WORKFORCE AND LABOR MARKET IN-

FORMATION SYSTEM.’’; 
ø(2) by striking ‘‘employment statistics 

system’’ each place it appears and inserting 
‘‘workforce and labor market information 
system’’; 

ø(3) in subsection (a)(1), by striking ‘‘of 
employment statistics’’; 

ø(4) in subsection (b)(2)(E)—
ø(A) in clause (i), by adding ‘‘and’’ at the 

end; 
ø(B) in clause (ii), by striking ‘‘; and’’ and 

inserting a period; and 
ø(C) by striking clause (iii); 
ø(5) by striking subsections (c) and (d) and 

inserting the following: 
ø‘‘(c) NATIONAL ELECTRONIC TOOLS TO PRO-

VIDE SERVICES.—The Secretary, in consulta-
tion with States, is authorized to assist in 
the development of national electronic tools 
that may be used to improve access to work-
force information for individuals through—

ø‘‘(1) the one-stop delivery systems estab-
lished under section 121(e); and 

ø‘‘(2) such other delivery systems as the 
Secretary determines to be appropriate. 

ø‘‘(d) TWO-YEAR PLAN.—The Secretary, 
working through the Bureau of Labor Statis-
tics, and in cooperation with the States and 
with the assistance of the Employment and 

Training Administration and other appro-
priate Federal agencies, shall prepare a 2-
year plan which shall be the mechanism for 
achieving cooperative management of the 
nationwide workforce and labor market in-
formation system described in subsection (a) 
and the statewide workforce and labor mar-
ket information systems that comprise the 
nationwide system. The plan shall—

ø‘‘(1) describe the steps to be taken in the 
following 2 years to carry out the duties de-
scribed in subsection (b)(2); 

ø‘‘(2) evaluate the performance of the sys-
tem and recommend needed improvements, 
with particular attention to the improve-
ments needed at the State and local levels; 
and 

ø‘‘(3) describe the involvement of States in 
the development of the plan, pursuant to a 
process established by the Secretary in co-
operation with the States in accordance with 
subsection (d). 

ø‘‘(e) COORDINATION WITH THE STATES.—The 
Secretary, working though the Bureau of 
Labor Statistics and in coordination with 
the Employment and Training Administra-
tion, shall consult at least annually with 
representatives of each of the 10 Federal re-
gions of the Department of Labor, elected 
(pursuant to a process established by the 
Secretary) by and from the State workforce 
and labor market information directors af-
filiated with the State agencies that perform 
the duties described in subsection (e)(2).’’; 

ø(6) in subsection (e)(2)—
ø(A) in subparagraph (G), by adding ‘‘and’’ 

at the end; 
ø(B) by striking subparagraph (H); and 
ø(C) by redesignating subparagraph (I) as 

subparagraph (H); and 
ø(7) in subsection (g), by striking ‘‘1999 

through 2004’’ and inserting ‘‘2004 through 
2009 to enable the Secretary to carry out the 
provisions of this section through grants or 
cooperative agreements with the States’’.

øTITLE IV—REHABILITATION ACT 
AMENDMENTS 

øSEC. 401. SHORT TITLE. 
øThis title may be cited as the ‘‘Rehabili-

tation Act Amendments of 2003’’. 
øSEC. 402. TECHNICAL AMENDMENTS TO TABLE 

OF CONTENTS. 
ø(a) INCENTIVE GRANTS.—Section 1(b) of the 

Rehabilitation Act of 1973 (29 U.S.C. 701 note) 
is amended by inserting after the item relat-
ing to section 112 the following:

ø‘‘Sec. 113. Incentive grants.’’.

ø(b) INDEPENDENT LIVING SERVICES FOR 
OLDER INDIVIDUALS WHO ARE BLIND.—Section 
1(b) of the Rehabilitation Act of 1973 (29 
U.S.C. 701 note) is amended by striking the 
items relating to sections 752 and 753 and in-
serting the following:

ø‘‘Sec. 752. Training and technical assist-
ance. 

ø‘‘Sec. 753. Program of grants. 
ø‘‘Sec. 754. Authorization of appropria-

tions.’’.
øSEC. 403. PURPOSE. 

øSection 2(b) of the Rehabilitation Act of 
1973 (29 U.S.C. 701(b)) is amended—

ø(1) in paragraph (1)(F), by striking ‘‘and’’ 
after the semicolon; 

ø(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and

ø(3) by adding at the end the following: 
ø‘‘(3) to provide opportunities for employ-

ers and rehabilitation service providers to 
provide meaningful input at all levels of gov-
ernment to ensure successful employment of 
individuals with disabilities.’’. 
øSEC. 404. DEFINITIONS. 

øSection 7 of the Rehabilitation Act of 1973 
(29 U.S.C. 705) is amended—

ø(1) in paragraph (2)(B)—

ø(A) in the matter preceding clause (i), by 
inserting ‘‘and literacy services’’ after ‘‘sup-
ported employment’’; and 

ø(B) in clause (iii), by inserting ‘‘and lit-
eracy skills’’ after ‘‘educational achieve-
ments’’; 

ø(2) in paragraph (17)—
ø(A) in subparagraph (C), by striking 

‘‘and’’ after the semicolon; 
ø(B) in subparagraph (D), by striking the 

period at the end and inserting ‘‘; and’’; and 
ø(C) by adding at the end the following: 
ø‘‘(E) maintaining individuals with disabil-

ities in, or transitioning individuals with 
disabilities to, community-based living.’’; 

ø(3) by redesignating paragraphs (24) 
through (28), (29) through (34), and (35) 
through (39), as paragraphs (25) through (29), 
(31) through (36), and (38) through (42), re-
spectively; 

ø(4) by inserting after paragraph (23) the 
following: 

ø‘‘(24) LITERACY.—The term ‘literacy’ has 
the meaning given the term in section 203 of 
the Adult Education and Family Literacy 
Act (20 U.S.C. 9202).’’; 

ø(5) by inserting after paragraph (29), as re-
designated by paragraph (3), the following: 

ø‘‘(30) POST-EMPLOYMENT SERVICE.—The 
term ‘post-employment’ service means a 
service identified in section 103(a) that is—

ø‘‘(A) provided subsequent to the achieve-
ment of an employment outcome; and 

ø‘‘(B) necessary for an individual to main-
tain, regain, or advance in employment, con-
sistent with the individual’s strengths, re-
sources, priorities, concerns, abilities, capa-
bilities, interests, and informed choice.’’; 

ø(6) by inserting after paragraph (36), as re-
designated by paragraph (3), the following: 

ø‘‘(37) STUDENT WITH A DISABILITY.—
ø‘‘(A) IN GENERAL.—The term ‘student with 

a disability’ means an individual with a dis-
ability who attends an elementary school or 
secondary school and who—

ø‘‘(i) is not younger than 14 years of age; 
ø‘‘(ii) is not older than 21 years of age; 
ø‘‘(iii) has been determined to be eligible 

under section 102(a) for assistance under title 
I; and 

ø‘‘(iv)(I) is eligible for, and receiving, spe-
cial education and related services under 
part B of the Individuals with Disabilities 
Education Act (20 U.S.C. 1411 et seq.); or 

ø‘‘(II) is an individual with a disability, for 
purposes of section 504. 

ø‘‘(B) STUDENTS WITH DISABILITIES.—The 
term ‘students with disabilities’ means more 
than 1 student with a disability.’’; and 

ø(7) in paragraph (38)(A)(ii), as redesig-
nated by paragraph (3), by striking ‘‘para-
graph (36)(C)’’ and inserting ‘‘paragraph 
(39)(C)’’. 
øSEC. 405. ADMINISTRATION OF THE ACT. 

øSection 12(a)(1) of the Rehabilitation Act 
of 1973 (29 U.S.C. 709(a)(1)) is amended—

ø(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
ø(2) by striking the semicolon and insert-

ing ‘‘; and’’; and 
ø(3) by adding at the end the following: 
ø‘‘(B) provide technical assistance to the 

designated State units on developing suc-
cessful partnerships with employers;’’. 
øSEC. 406. CARRYOVER. 

øSection 19 of the Rehabilitation Act of 
1973 (29 U.S.C. 716) is amended—

ø(1) in subsection (a)(1)—
ø(A) by striking ‘‘, section 509 (except as 

provided in section 509(b))’’; 
ø(B) by striking ‘‘or (C)’’; and 
ø(C) by striking ‘‘752(b)’’ and inserting 

‘‘753(b)’’; and 
ø(2) by adding at the end the following: 
ø‘‘(c) PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS.—
ø‘‘(1) APPROPRIATED AMOUNTS.—Notwith-

standing any other provision of law, any 
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funds appropriated for a fiscal year to carry 
out a grant program under section 509 (ex-
cept as provided in section 509(b)), including 
any funds reallotted under such grant pro-
gram, that are not obligated and expended 
by recipients prior to the beginning of the 
succeeding fiscal year shall remain available 
for obligation and expenditure by such re-
cipients during such succeeding fiscal year. 

ø‘‘(2) PROGRAM INCOME.—Notwithstanding 
any other provision of law, any amounts of 
program income received by recipients under 
a grant program under section 509 that are 
not obligated and expended by recipients 
prior to the beginning of the fiscal year suc-
ceeding the fiscal year in which such 
amounts were received, shall remain avail-
able for obligation and expenditure by such 
recipients during any of the 4 succeeding fis-
cal years.’’. 

øSubtitle A—Vocational Rehabilitation 
Services 

øSEC. 411. DECLARATION OF POLICY; AUTHOR-
IZATION OF APPROPRIATIONS. 

øSection 100(b)(1) of the Rehabilitation Act 
of 1973 (29 U.S.C. 720(b)(1)) is amended by 
striking ‘‘fiscal years 1999 through 2003’’ and 
inserting ‘‘fiscal years 2004 through 2009’’. 
øSEC. 412. STATE PLANS. 

øSection 101(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 721(a)) is amended—

ø(1) in paragraph (6)(B), by striking ‘‘to 
employ and advance in employment’’ and in-
serting ‘‘to recruit, employ, and advance in 
employment’’; 

ø(2) in paragraph (8)(A), by adding at the 
end the following: 

ø‘‘(iii) SERVICES IDENTIFIED IN INDIVIDUAL-
IZED WORK PLAN.—For purposes of clause (i), 
for an individual who receives assistance 
under the Ticket to Work and Self-Suffi-
ciency Program established under section 
1148 of the Social Security Act (42 U.S.C. 
1320b–19), comparable benefits and services 
available under such program only include 
those benefits and services identified in the 
individual’s individualized work plan devel-
oped by an employment network pursuant to 
such section.’’; 

ø(3) in paragraph (11)—
ø(A) by striking subparagraph (D)(ii) and 

inserting the following: 
ø‘‘(ii) transition planning by personnel of 

the designated State agency and the State 
educational agency that will facilitate the 
development and completion of the individ-
ualized education programs under section 
614(d) of the Individuals with Disabilities 
Education Act (20 U.S.C. 1414(d)) and, as ap-
propriate, the development and completion 
of the individualized plan for employment, in 
order to achieve post-school employment 
outcomes of students with disabilities;’’; and 

ø(B) by adding at the end the following: 
ø‘‘(G) COORDINATION WITH TICKET TO WORK 

AND SELF-SUFFICIENCY PROGRAM.—The State 
plan shall provide that the designated State 
unit will coordinate activities with any 
other State agency that administers a Tick-
et to Work and Self-Sufficiency Program es-
tablished under section 1148 of the Social Se-
curity Act (42 U.S.C. 1320b–19).’’; and 

ø(4) in paragraph (20)—
ø(A) by redesignating subparagraph (B) as 

subparagraph (D); 
ø(B) by inserting after subparagraph (A) 

the following: 
ø‘‘(B) INFORMATION ON ASSISTANCE FOR 

BENEFICIARIES OF ASSISTANCE UNDER TITLE II 
OR XVI OF THE SOCIAL SECURITY ACT.—The 
State plan shall include an assurance that 
the designated State agency will make avail-
able to individuals entitled to benefits under 
title II or XVI of the Social Security Act (42 
U.S.C. 401 et seq., 1381 et seq.) on the basis of 
a disability or blindness, information on the 
availability of—

ø‘‘(i) medical assistance under the State 
medicaid program under title XIX of the So-
cial Security Act (42 U.S.C. 1396 et seq.); 

ø‘‘(ii) benefits under the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.); 

ø‘‘(iii) assistance through benefits planning 
and assistance programs under section 1149 
of the Social Security Act (42 U.S.C. 1320b–
20) and protection and advocacy programs 
under section 1150 of the Social Security Act 
(42 U.S.C. 1320b–21); and 

ø‘‘(iv) medical assistance under other fed-
erally-funded programs. 

ø‘‘(C) INFORMATION FOR INDIVIDUALS UNDER 
THE TICKET TO WORK PROGRAM.—The State 
plan shall include an assurance that the des-
ignated State agency will make available to 
individuals entitled to benefits under title II 
or XVI of the Social Security Act (42 U.S.C. 
401 et seq., 1381 et seq.) on the basis of a dis-
ability or blindness and eligible for assist-
ance under the Ticket to Work and Self-Suf-
ficiency Program established under section 
1148 of the Social Security Act (42 U.S.C. 
1320b–19), general information regarding the 
Ticket to Work and Self-Sufficiency Pro-
gram and specific information on how to 
contact the program manager of the Ticket 
to Work and Self-Sufficiency Program to ob-
tain information on approved employment 
networks.’’; and 

ø(C) in subparagraph (D)(ii), as redesig-
nated by subparagraph (A)—

ø(i) in subclause (II), by inserting ‘‘, to the 
maximum extent possible,’’ after ‘‘point of 
contact’’; and 

ø(ii) in subclause (III), by striking ‘‘or re-
gain’’ and inserting ‘‘regain, or advance in’’.
øSEC. 413. ELIGIBILITY AND INDIVIDUALIZED 

PLAN FOR EMPLOYMENT. 

øSection 102 of the Rehabilitation Act of 
1973 (29 U.S.C. 722) is amended— 

ø(1) in subsection (b)—
ø(A) in paragraph (1)—
ø(i) in subparagraph (A), by striking the 

semicolon at the end and inserting ‘‘, includ-
ing a listing of all the community resources 
(including resources from organizations of 
individuals with disabilities), to the max-
imum extent possible, to assist in the devel-
opment of such individual’s individualized 
plan for employment to enable the indi-
vidual to make informed and effective 
choices in developing the individualized plan 
for employment;’’; and 

ø(ii) in subparagraph (D)—
ø(I) in clause (i), by striking ‘‘and’’ after 

the semicolon; 
ø(II) in clause (ii), by striking the period at 

the end and inserting a semicolon; and 
ø(III) by adding at the end the following:
ø‘‘(iii) for individuals entitled to benefits 

under title II or XVI of the Social Security 
Act (42 U.S.C. 401 et seq., 1381 et seq.) on the 
basis of a disability or blindness, informa-
tion on the availability of—

ø‘‘(I) medical assistance under the State 
medicaid program under title XIX of the So-
cial Security Act (42 U.S.C. 1396 et seq.); 

ø‘‘(II) benefits under the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.); 

ø‘‘(III) assistance through benefits plan-
ning and assistance programs under section 
1149 of the Social Security Act (42 U.S.C. 
1320b–20) and protection and advocacy pro-
grams under section 1150 of the Social Secu-
rity Act (42 U.S.C. 1320b–21); and 

ø‘‘(IV) medical assistance under other fed-
erally-funded programs; and 

ø‘‘(iv) for individuals entitled to benefits 
under title II or XVI of the Social Security 
Act (42 U.S.C. 401 et seq., 1381 et seq.) on the 
basis of a disability or blindness and eligible 
for assistance under the Ticket to Work and 
Self-Sufficiency Program established under 

section 1148 of the Social Security Act (42 
U.S.C. 1320b–19), information—

ø‘‘(I) on the options under the Ticket to 
Work and Self-Sufficiency Program; and 

ø‘‘(II) on how to contact the program man-
ager of the Ticket to Work and Self-Suffi-
ciency Program who has contact information 
on approved employment networks, the ben-
efits planning and assistance programs in 
the area, and the protection and advocacy 
programs in the area.’’; 

ø(B) in paragraph (2)(E)— 
ø(i) in clause (i)(II), by striking ‘‘and’’ after 

the semicolon; 
ø(ii) in clause (ii), by striking the period at 

the end and inserting ‘‘; and’’; and 
ø(iii) by adding at the end the following: 
ø‘‘(iii) amended, as necessary, to include 

the post-employment services and service 
providers that are necessary for the indi-
vidual to maintain, regain, or advance in em-
ployment, consistent with the individual’s 
strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and in-
formed choice.’’; and 

ø(C) in paragraph (3)—
ø(i) in subparagraph (B)(i)(I), by striking 

‘‘and personal assistance services’’ and in-
serting ‘‘mentoring services, and personal as-
sistance services’’; 

ø(ii) in subparagraph (F)(ii), by striking 
‘‘and’’ after the semicolon; 

ø(iii) in subparagraph (G), by striking the 
period at the end and inserting a semicolon; 
and 

ø(iv) by adding at the end the following: 
ø‘‘(H) for a student with a disability, the 

description—
ø‘‘(i) in paragraph (3)(A), may be a descrip-

tion of the student’s projected post-school 
employment outcome; and 

ø‘‘(ii) in paragraph (3)(B), shall include the 
specific transition services (including, as ap-
propriate, work experience and mentoring 
activities) needed to achieve the student’s 
employment outcome or projected employ-
ment outcome; and 

ø‘‘(I) for an individual who is receiving as-
sistance under the Ticket to Work and Self-
Sufficiency Program established under sec-
tion 1148 of the Social Security Act (42 
U.S.C. 1320b–19), a list of services such indi-
vidual receives from an employment net-
work other than the designated State unit.’’; 
and 

ø(2) in subsection (c)(7), by inserting ‘‘that 
take into consideration the informed choice 
of the individual,’’ after ‘‘plan develop-
ment,’’. 
øSEC. 414. VOCATIONAL REHABILITATION SERV-

ICES. 
øSection 103(a) of the Rehabilitation Act of 

1973 (29 U.S.C. 723(a)) is amended—
ø(1) in paragraph (5), by inserting ‘‘literacy 

services,’’ after ‘‘vocational adjustment serv-
ices,’’; 

ø(2) in paragraph (17), by striking ‘‘and’’ 
after the semicolon; 

ø(3) in paragraph (18), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

ø(4) by adding at the end the following: 
ø‘‘(19) mentoring services.’’. 

øSEC. 415. STATE REHABILITATION COUNCIL. 
øSection 105(b)(1)(A)(ix) of the Rehabilita-

tion Act of 1973 (29 U.S.C. 725(b)(1)(A)(ix)) is 
amended to read as follows: 

ø‘‘(ix) in a State in which 1 or more 
projects provide services under section 121, 
not less than 1 representative of the direc-
tors of the projects;’’. 
øSEC. 416. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS. 
øSection 106(b)(2)(B)(i) of the Rehabilita-

tion Act of 1973 (29 U.S.C. 726(b)(2)(B)(i)) is 
amended by striking ‘‘, if necessary’’ and all 
that follows through the semicolon and in-
serting ‘‘if the State has not improved its 
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performance to acceptable levels, as deter-
mined by the Commissioner, direct the State 
to make further revisions to the plan to im-
prove performance, which may include allo-
cating a higher proportion of the State’s re-
sources for services to individuals with dis-
abilities if the State’s spending on such serv-
ices is low in comparison to spending on such 
services in comparable agencies in other 
States;’’. 
øSEC. 417. STATE ALLOTMENTS. 

øSection 110 of the Rehabilitation Act of 
1973 (29 U.S.C. 730) is amended—

ø(1) by striking subsection (b) and insert-
ing the following:

ø‘‘(b) REALLOTMENT.—
ø‘‘(1) DETERMINATION.—Not later than 45 

days prior to the end of the fiscal year, the 
Commissioner shall determine, after reason-
able opportunity for the submission to the 
Commissioner of comments by the State 
agency administering or supervising the pro-
gram established under this title, that any 
payment of an allotment to a State under 
section 111(a) for any fiscal year will not be 
utilized by such State in carrying out the 
purposes of this title. 

ø‘‘(2) FORMULA.—
ø‘‘(A) IN GENERAL.—As soon as practicable 

but not later than the end of the fiscal year, 
the Commissioner shall reallot the amount 
available under paragraph (1) to other 
States, consistent with subparagraphs (B) 
and (C), for carrying out the purposes of this 
title to the extent the Commissioner deter-
mines such other State will be able to use 
such additional amount during that fiscal 
year or the subsequent fiscal year for car-
rying out such purposes. 

ø‘‘(B) FORMULA.— 
ø‘‘(i) ELIGIBLE STATES.—The Commissioner 

shall reallot the amount available under 
paragraph (1) for a fiscal year to each State 
whose allotment under subsection (a) for 
such fiscal year is less than such State’s al-
lotment under subsection (a) for the imme-
diately preceding fiscal year increased by 
the percentage change in the funds available 
for subsection (a) from the immediately pre-
ceding fiscal year. 

ø‘‘(ii) AMOUNT.—
ø‘‘(I) IN GENERAL.—A State that is eligible 

to receive a reallotment under clause (i) 
shall receive an amount for a fiscal year 
from the amount available for reallotment 
under paragraph (1) that is equal to the dif-
ference between—

ø‘‘(aa) the amount such State received for 
such fiscal year; and 

ø‘‘(bb) the amount such State was allotted 
under subsection (a) for the immediately 
preceding fiscal year adjusted by the per-
centage change in the funds available for 
subsection (a) from the immediately pre-
ceding fiscal year. 

ø‘‘(II) INSUFFICIENT FUNDS.—If the amount 
available for reallotment under paragraph (1) 
is insufficient to provide each State eligible 
to receive a reallotment with the amount de-
scribed in subclause (I), the amount reallot-
ted to each eligible State shall be deter-
mined by the Commissioner. 

ø‘‘(C) REMAINING FUNDS.—If there are funds 
remaining after each State eligible to re-
ceive a reallotment under subparagraph 
(B)(i) receives the amount described in sub-
paragraph (B)(ii), the Commissioner shall 
reallot the remaining funds among the 
States requesting a reallotment. 

ø‘‘(3) NON-FEDERAL SHARE.—The Commis-
sioner shall reallot an amount to a State 
under this subsection only if the State will 
be able to make sufficient payments from 
non-Federal sources to pay for the non-Fed-
eral share of the cost of vocational rehabili-
tation services under the State plan for the 
fiscal year for which the amount was appro-
priated. 

ø‘‘(4) INCREASE IN ALLOTMENT.—For the 
purposes of this part, any amount made 
available to a State for any fiscal year pur-
suant to this subsection shall be regarded as 
an increase of such State’s allotment (as de-
termined under the preceding provisions of 
this section) for such year.’’; and 

ø(2) by striking subsection (c)(2) and in-
serting the following: 

ø‘‘(2)(A) In this paragraph: 
ø‘‘(i) The term ‘appropriated amount’ 

means the amount appropriated under sec-
tion 100(b)(1) for allotment under this sec-
tion. 

ø‘‘(ii) The term ‘covered year’ means a fis-
cal year—

ø‘‘(I) that begins after September 30, 2003; 
and 

ø‘‘(II) for which the appropriated amount 
exceeds the total of—

ø‘‘(aa) the appropriated amount for the 
preceding fiscal year; and 

ø‘‘(bb) 0.1 percent of the appropriated 
amount for the preceding fiscal year. 

ø‘‘(B) For each covered year, the sum re-
ferred to in paragraph (1) shall be, as deter-
mined by the Secretary, the lesser of—

ø‘‘(i) the total of the sum reserved under 
this subsection for the preceding fiscal year 
and 0.1 percent of the appropriated amount 
for the covered year; and 

ø‘‘(ii) 1.5 percent of the appropriated 
amount for the covered year.’’. 
øSEC. 418. CLIENT ASSISTANCE PROGRAM. 

øSection 112 of the Rehabilitation Act of 
1973 (29 U.S.C. 732) is amended—

ø(1) in subsection (a), by striking ‘‘States’’ 
and inserting ‘‘agencies designated under 
subsection (c)’’; 

ø(2) in subsection (e)—
ø(A) in paragraph (1)—
ø(i) in subparagraph (A), by striking ‘‘The 

Secretary’’ and all that follows through the 
period and inserting the following: ‘‘After re-
serving funds under subparagraphs (E) and 
(F), the Secretary shall allot the remainder 
of the sums appropriated for each fiscal year 
under this section among the agencies des-
ignated under subsection (c) within the 
States on the basis of relative population of 
each State, except that no such agency shall 
receive less than $50,000.’’; 

ø(ii) in subparagraph (B), by inserting ‘‘the 
designated agencies located in’’ after ‘‘each 
to’’; 

ø(iii) in subparagraph (D)(i)—
ø(I) by inserting ‘‘the designated agencies 

located in’’ after ‘‘$100,000 for’’; and 
ø(II) by inserting ‘‘the designated agencies 

located in’’ after ‘‘$45,000 for’’; and 
ø(iv) by adding at the end the following: 
ø‘‘(E)(i) Beginning on October 1, 2004, for 

any fiscal year for which the amount appro-
priated to carry out this section equals or 
exceeds $13,000,000, the Secretary shall re-
serve funds appropriated under this section 
to make grants to the protection and advo-
cacy system serving the American Indian 
Consortium to provide client assistance serv-
ices in accordance with this section. The 
amount of such grants shall be the same 
amount as provided to territories under sub-
paragraph (B), as increased under clauses (i) 
and (ii) of subparagraph (D). 

ø‘‘(ii) In this subparagraph: 
ø‘‘(I) The term ‘American Indian Consor-

tium’ has the meaning given the term in sec-
tion 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15002). 

ø‘‘(II) The term ‘protection and advocacy 
system’ means a protection and advocacy 
system established under subtitle C of title I 
of the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 15041 
et seq.). 

ø‘‘(F) For any fiscal year for which the 
amount appropriated to carry out this sec-

tion equals or exceeds $14,000,000, the Sec-
retary shall reserve not less than 1.8 percent 
and not more than 2.2 percent of such 
amount to provide training and technical as-
sistance to the programs established under 
this section. Such training and technical as-
sistance shall be coordinated with funds 
available under section 509(c)(1)(A).’’; 

ø(B) in paragraph (2)—
ø(i) by striking ‘‘State’’ each place such 

term appears and inserting ‘‘designated 
agency’’; and 

ø(ii) by striking ‘‘States’’ each place such 
term appears and inserting ‘‘designated 
agencies’’; and 

ø(C) in paragraph (3), by striking ‘‘Except 
as specifically prohibited by or as otherwise 
provided in State law, the Secretary shall 
pay’’ and inserting ‘‘The Secretary shall pay 
directly’’; 

ø(3) in subsection (f), by striking ‘‘State’’ 
and inserting ‘‘agency designated under sub-
section (c)’’; and 

ø(4) in subsection (h), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
øSEC. 419. INCENTIVE GRANTS. 

øPart B of title I of the Rehabilitation Act 
of 1973 (29 U.S.C. 730 et seq.) is amended by 
adding at the end the following: 
ø‘‘SEC. 113. INCENTIVE GRANTS. 

ø‘‘(a) AUTHORITY.—The Commissioner is 
authorized to make incentive grants to 
States that, based on the criteria established 
under subsection (b)(1), demonstrate—

ø‘‘(1) a high level of performance; or 
ø‘‘(2) a significantly improved level of per-

formance as compared to the previous re-
porting period or periods. 

ø‘‘(b) CRITERIA.—
ø‘‘(1) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of this sec-
tion, the Commissioner shall establish, and 
publish in the Federal Register, criteria for 
making grant awards under subsection (a). 

ø‘‘(2) DEVELOPMENT AND EVALUATION STAND-
ARDS.—The criteria under paragraph (1) 
shall—

ø‘‘(A) be developed with input from State 
vocational rehabilitation agencies and other 
vocational rehabilitation stakeholders, in-
cluding vocational rehabilitation consumers 
and consumer organizations; and 

ø‘‘(B) be based upon the evaluation stand-
ards and performance indicators established 
under section 106 and other performance re-
lated measures that the Commissioner deter-
mines to be appropriate. 

ø‘‘(c) USE OF FUNDS.—A State that receives 
a grant under subsection (a) shall use the 
grant funds for any approved activities in 
the State’s State plan submitted under sec-
tion 101. 

ø‘‘(d) NO NON-FEDERAL SHARE REQUIRE-
MENT.—The provisions of sections 101(a)(3) 
and 111(a)(2) shall not apply to this section. 

ø‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2004 
through 2009.’’. 
øSEC. 420. VOCATIONAL REHABILITATION SERV-

ICES GRANTS. 
øSection 121 of the Rehabilitation Act of 

1973 (29 U.S.C. 741) is amended—
ø(1) in subsection (a), in the first sentence, 

by inserting ‘‘, consistent with such individ-
uals’ strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and 
informed choice, so that such individuals 
may prepare for, and engage in, gainful em-
ployment’’ before the period at the end; and 

ø(2) in subsection (b)—
ø(A) in paragraph (1)—
ø(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
ø(ii) in subparagraph (C), by striking the 

period at the end and inserting ‘‘; and’’; and 
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ø(iii) by adding at the end the following: 
ø‘‘(D) contains assurances that—
ø‘‘(i) all decisions affecting eligibility for 

vocational rehabilitation services, the na-
ture and scope of available services, and the 
provision of such services, will be made by a 
representative of the tribal vocational reha-
bilitation program; and 

ø‘‘(ii) such decisions will not be delegated 
to another agency or individual.’’; 

ø(B) in paragraph (3), by striking the first 
sentence and inserting the following: ‘‘An 
application approved under this part that 
complies with the program requirements set 
forth in the regulations promulgated to 
carry out this part shall be effective for 5 
years and shall be renewed for additional 5-
year periods if the Commissioner determines 
that the grantee demonstrated acceptable 
past performance and the grantee submits a 
plan, including a proposed budget, to the 
Commissioner that the Commissioner ap-
proves that identifies future performance 
criteria, goals, and objectives.’’; and 

ø(C) by striking paragraph (4) and inserting 
the following: 

ø‘‘(4) In allocating funds under this part, 
the Secretary shall give priority to paying 
the continuation costs of existing projects 
and may provide for increases in funding for 
such projects as determined necessary.’’. 
øSEC. 421. GAO STUDIES. 

ø(a) STUDY ON TITLE I AND TICKET TO 
WORK.—

ø(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study on 
the interaction of title I of the Rehabilita-
tion Act of 1973 (29 U.S.C. 720 et seq.) with 
the Ticket to Work and Self-Sufficiency Pro-
gram established under section 1148 of the 
Social Security Act (42 U.S.C. 1320b–19), in-
cluding the impact of the interaction on 
beneficiaries, community rehabilitation pro-
grams, and State vocational rehabilitation 
agencies. 

ø(2) CONDUCT OF STUDY.—In conducting the 
study under paragraph (1), the Comptroller 
General of the United States shall consult 
with all participants in the Ticket to Work 
and Self-Sufficiency Program, including the 
Social Security Administration, the Reha-
bilitation Services Administration, ticket-
holders, State agencies, community rehabili-
tation programs (including employment net-
works and nonemployment networks), pro-
tection and advocacy agencies, MAXIMUS, 
and organizations representing the interests 
of ticketholders. 

ø(3) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
title, the Comptroller General of the United 
States shall submit the study conducted pur-
suant to this subsection to the appropriate 
committees of Congress. 

ø(b) STUDY ON THE ALLOTMENT FORMULA.—
ø(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study on 
the relationship between the State allotment 
formula under section 110 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 730) and the ability 
of States to provide vocational rehabilita-
tion services in accordance with the State’s 
State plan under section 101 of such Act. 

ø(2) CONDUCT OF STUDY.—In conducting the 
study under paragraph (1), the Comptroller 
General of the United States shall consult 
with appropriate entities. 

ø(3) REPORT TO CONGRESS.—Not later than 
12 months after the date of enactment of this 
title, the Comptroller General of the United 
States shall submit the study conducted pur-
suant to this subsection to the appropriate 
committees of Congress. 

øSubtitle B—Research and Training 
øSEC. 431. AUTHORIZATION OF APPROPRIATIONS. 

øSection 201(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 761(a)) is amended—

ø(1) in paragraph (1), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’; and 

ø(2) in paragraph (2), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
øSEC. 432. NATIONAL INSTITUTE ON DISABILITY 

AND REHABILITATION RESEARCH. 
øSection 202(f)(1) of the Rehabilitation Act 

of 1973 (29 U.S.C. 762(f)(1)) is amended by 
striking ‘‘Federal employees’’ and inserting 
‘‘Department of Education employees’’. 
øSEC. 433. RESEARCH AND OTHER COVERED AC-

TIVITIES. 
øSection 204(c)(2) of the Rehabilitation Act 

of 1973 (29 U.S.C. 764(c)(2)) is amended by 
striking ‘‘$500,000’’ and inserting ‘‘$750,000’’. 
øSEC. 434. REHABILITATION RESEARCH ADVI-

SORY COUNCIL. 
øSection 205(c) of the Rehabilitation Act of 

1973 (29 U.S.C. 765(c)) is amended by adding 
at the end the following: ‘‘The Council also 
shall include a representative from the busi-
ness community who has experience with the 
vocational rehabilitation system and hiring 
individuals with disabilities.’’. 

øSubtitle C—Professional Development and 
Special Projects and Demonstrations 

øSEC. 441. TRAINING. 
øSection 302 of the Rehabilitation Act of 

1973 (29 U.S.C. 772) is amended—
ø(1) in subsection (b)(1)(B)(i), by striking 

‘‘or prosthetics and orthotics’’ and inserting 
‘‘prosthetics and orthotics, rehabilitation for 
the blind, or orientation and mobility in-
struction’’; and 

ø(2) in subsection (i), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
øSEC. 442. DEMONSTRATION AND TRAINING PRO-

GRAMS. 
øSection 303 of the Rehabilitation Act of 

1973 (29 U.S.C. 773) is amended—
ø(1) by redesignating subsection (e) as sub-

section (f); 
ø(2) in subsection (f), as redesignated by 

paragraph (1), by striking ‘‘fiscal years 1999 
through 2003’’ and inserting ‘‘fiscal years 2004 
through 2009’’; and 

ø(3) by inserting after subsection (d) the 
following: 

ø‘‘(e) ACCESS TO TELEWORK.—
ø‘‘(1) DEFINITION OF TELEWORK.—In this 

subsection, the term ‘telework’ means to 
work from home and other telework sites 
with the assistance of a computer and with 
reasonable accommodations, including the 
necessary equipment to facilitate successful 
work from home and other telework sites. 

ø‘‘(2) AUTHORIZATION OF PROGRAM.—The 
Commissioner is authorized to make grants 
to States and governing bodies of American 
Indian tribes located on Federal and State 
reservations (and consortia of such gov-
erning bodies) to pay for the Federal share of 
the cost of establishing or expanding a 
telework program. 

ø‘‘(3) APPLICATION.—A State that desires to 
receive a grant under this subsection shall 
submit an application to the Commissioner 
at such time, in such manner, and con-
taining such information as the Commis-
sioner may require. 

ø‘‘(4) USE OF FUNDS.—A State that receives 
a grant under this subsection shall establish 
or expand a telework program that shall pro-
vide loans or other alternative financing 
mechanisms to individuals with disabilities 
to enable such individuals to purchase com-
puters or other equipment, including adapt-
ive equipment, that facilitates work from 
home and other telework sites so that such 
individuals are able to telework. 

ø‘‘(5) ANNUAL REPORT.—
ø‘‘(A) IN GENERAL.—A State that receives a 

grant under this subsection shall submit an 
annual report to the Commissioner. 

ø‘‘(B) CONTENTS.—The report under sub-
paragraph (A) shall include the following: 

ø‘‘(i) The characteristics of each individual 
with a disability that receives a loan or 
other alternative financing mechanism 
under the program, including information 
about the individual such as the following: 

ø‘‘(I) Age. 
ø‘‘(II) Ethnicity. 
ø‘‘(III) Type of disability. 
ø‘‘(IV) Employment status at the time of 

application for a loan or other alternative fi-
nancing mechanism under this subsection. 

ø‘‘(V) Whether the individual attempted to 
secure financial support from other sources 
to enable the individual to telework and, if 
so, a description of such sources. 

ø‘‘(VI) Whether the individual is working 
and, if so, whether the individual teleworks, 
the occupation in which the individual is 
working, the hourly salary the individual re-
ceives, and the hourly salary of the indi-
vidual prior to receiving a loan or other al-
ternative financing mechanism under the 
program. 

ø‘‘(VII) Whether the individual has repaid 
the loan or other alternative financing 
mechanism received under the program, is in 
repayment status, is delinquent on repay-
ments, or has defaulted on the loan or other 
alternative financing mechanism. 

ø‘‘(ii) Any other information that the Com-
missioner may require. 

ø‘‘(6) FEDERAL SHARE.—The Federal share 
of the cost of establishing a telework pro-
gram shall be 10 percent of the cost.’’. 
øSEC. 443. MIGRANT AND SEASONAL FARM-

WORKERS. 
øSection 304(b) of the Rehabilitation Act of 

1973 (29 U.S.C. 774(b)) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
øSEC. 444. RECREATIONAL PROGRAMS. 

øSection 305 of the Rehabilitation Act of 
1973 (29 U.S.C. 775) is amended—

ø(1) in subsection (a)(1)(B), by striking 
‘‘construction of facilities for aquatic reha-
bilitation therapy,’’; and 

ø(2) in subsection (b), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 

øSubtitle D—National Council on Disability 
øSEC. 451. AUTHORIZATION OF APPROPRIATIONS. 

øSection 405 of the Rehabilitation Act of 
1973 (29 U.S.C. 785) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 

øSubtitle E—Rights and Advocacy 
øSEC. 461. ARCHITECTURAL AND TRANSPOR-

TATION BARRIERS COMPLIANCE 
BOARD. 

øSection 502(j) of the Rehabilitation Act of 
1973 (29 U.S.C. 792(j)) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
øSEC. 462. PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS. 
øSection 509 of the Rehabilitation Act of 

1973 (29 U.S.C. 794e) is amended—
ø(1) in subsection (g)(2), by striking ‘‘was 

paid’’ and inserting ‘‘was paid, except that 
program income generated from the amount 
paid to an eligible system shall remain avail-
able to such system for obligation during 
any succeeding fiscal year’’; and 

ø(2) in subsection (l), by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 

øSubtitle F—Employment Opportunities for 
Individuals With Disabilities 

øSEC. 471. PROJECTS WITH INDUSTRY AUTHOR-
IZATION OF APPROPRIATIONS. 

øSection 612 of the Rehabilitation Act of 
1973 (29 U.S.C. 795a) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
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øSEC. 472. SERVICES FOR INDIVIDUALS WITH SIG-

NIFICANT DISABILITIES AUTHORIZA-
TION OF APPROPRIATIONS. 

øSection 628 of the Rehabilitation Act of 
1973 (29 U.S.C. 795n) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 

øSubtitle G—Independent Living Services 
and Centers for Independent Living 

øSEC. 481. STATE PLAN. 
øSection 704 of the Rehabilitation Act of 

1973 (42 U.S.C. 795c) is amended by adding at 
the end the following: 

ø‘‘(o) PROMOTING FULL ACCESS TO COMMU-
NITY LIFE.—The plan shall describe how the 
State will provide independent living serv-
ices that promote full access to community 
life for individuals with significant disabil-
ities. The services shall include, as appro-
priate, facilitating transitions from nursing 
homes and other institutions, including in-
stitutions serving individuals with cognitive 
disabilities, to community-based residences, 
assisting individuals with significant disabil-
ities at risk of entering institutions to re-
main in the community, and promoting 
home ownership among individuals with sig-
nificant disabilities.’’. 
øSEC. 482. STATEWIDE INDEPENDENT LIVING 

COUNCIL. 
øSection 705(b)(5) of the Rehabilitation Act 

of 1973 (29 U.S.C. 796d(b)(5)) is amended to 
read as follows:

ø‘‘(5) CHAIRPERSON.—The Council shall se-
lect a chairperson from among the voting 
membership of the Council.’’. 
øSEC. 483. INDEPENDENT LIVING SERVICES AU-

THORIZATION OF APPROPRIATIONS. 
øSection 714 of the Rehabilitation Act of 

1973 (29 U.S.C. 796e–3) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
øSEC. 484. PROGRAM AUTHORIZATION. 

øSection 721 of the Rehabilitation Act of 
1973 (42 U.S.C. 796f) is amended—

ø(1) by striking subsection (c) and insert-
ing the following: 

ø‘‘(c) ALLOTMENTS TO STATES.—
ø‘‘(1) DEFINITIONS.—In this subsection: 
ø‘‘(A) ADDITIONAL APPROPRIATION.—The 

term ‘additional appropriation’ means the 
amount (if any) by which the appropriation 
for a fiscal year exceeds the total of—

ø‘‘(i) the amount reserved under subsection 
(b) for that fiscal year; and 

ø‘‘(ii) the appropriation for fiscal year 2003. 
ø‘‘(B) APPROPRIATION.—The term ‘appro-

priation’ means the amount appropriated to 
carry out this part. 

ø‘‘(C) BASE APPROPRIATION.—The term 
‘base appropriation’ means the portion of the 
appropriation for a fiscal year that is equal 
to the lesser of—

ø‘‘(i) an amount equal to 100 percent of the 
appropriation, minus the amount reserved 
under subsection (b) for that fiscal year; or 

ø‘‘(ii) the appropriation for fiscal year 2003. 
ø‘‘(2) ALLOTMENTS TO STATES FROM BASE AP-

PROPRIATION.—After the reservation required 
by subsection (b) has been made, the Com-
missioner shall allot to each State whose 
State plan has been approved under section 
706 an amount that bears the same ratio to 
the base appropriation as the amount the 
State received under this subsection for fis-
cal year 2003 bears to the total amount that 
all States received under this subsection for 
fiscal year 2003. 

ø‘‘(3) ALLOTMENTS TO STATES OF ADDITIONAL 
APPROPRIATION.—From any additional appro-
priation for each fiscal year, the Commis-
sioner shall allot to each State whose State 
plan has been approved under section 706 an 
amount equal to the sum of—

ø‘‘(A) an amount that bears the same ratio 
to 50 percent of the additional appropriation 
as the population of the State bears to the 
population of all States; and 

ø‘‘(B) 1⁄56 of 50 percent of the additional ap-
propriation.’’; and 

ø(2) by adding at the end the following: 
ø‘‘(e) CARRYOVER AUTHORITY.—Any amount 

paid to an agency to operate a center for 
independent living under this chapter for a 
fiscal year and any amount of program in-
come that remains unobligated at the end of 
such year shall remain available to such 
agency for obligation during the next 2 fiscal 
years for the purposes for which such 
amount was paid.’’. 
øSEC. 485. GRANTS TO CENTERS FOR INDE-

PENDENT LIVING IN STATES IN 
WHICH FEDERAL FUNDING EXCEEDS 
STATE FUNDING. 

øSection 722(c) of the Rehabilitation Act of 
1973 (29 U.S.C. 796f–1(c)) is amended by strik-
ing ‘‘by September 30, 1997’’ and inserting 
‘‘during the preceding year’’. 
øSEC. 486. GRANTS TO CENTERS FOR INDE-

PENDENT LIVING IN STATES IN 
WHICH STATE FUNDING EQUALS OR 
EXCEEDS FEDERAL FUNDING. 

øSection 723(c) of the Rehabilitation Act of 
1973 (29 U.S.C. 796f–2(c)) is amended by strik-
ing ‘‘by September 30, 1997’’ and inserting 
‘‘during the preceding year’’. 
øSEC. 487. STANDARDS AND ASSURANCES FOR 

CENTERS FOR INDEPENDENT LIV-
ING. 

øSection 725(b) of the Rehabilitation Act of 
1973 (29 U.S.C. 796f–4(b)) is amended—

ø(1) in paragraph (4), by striking ‘‘disabil-
ities.’’ and inserting ‘‘disabilities, including 
maintaining individuals with disabilities in, 
or transitioning individuals with disabilities 
to, community-based living.’’; and 

ø(2) by adding at the end the following: 
ø‘‘(8) PROMOTING FULL ACCESS TO COMMU-

NITY LIFE.—The center shall provide inde-
pendent living services that promote full ac-
cess to community life for individuals with 
significant disabilities. The services shall in-
clude, as appropriate, facilitating transitions 
from nursing homes and other institutions, 
including institutions serving individuals 
with cognitive disabilities, to community-
based residences, assisting individuals with 
significant disabilities at risk of entering in-
stitutions to remain in the community, and 
promoting home ownership among individ-
uals with significant disabilities.’’. 
øSEC. 488. CENTERS FOR INDEPENDENT LIVING 

AUTHORIZATION OF APPROPRIA-
TIONS. 

øSection 727 of the Rehabilitation Act of 
1973 (29 U.S.C. 796f–6) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
øSEC. 489. INDEPENDENT LIVING SERVICES FOR 

OLDER INDIVIDUALS WHO ARE 
BLIND. 

øChapter 2 of title VII of the Rehabilita-
tion Act of 1973 (29 U.S.C. 796j et seq.) is 
amended—

ø(1) by redesignating sections 752 and 753 as 
sections 753 and 754, respectively; and 

ø(2) by inserting after section 751 the fol-
lowing: 
ø‘‘SEC. 752. TRAINING AND TECHNICAL ASSIST-

ANCE. 
ø‘‘(a) GRANTS; CONTRACTS; OTHER ARRANGE-

MENTS.—For any fiscal year for which the 
funds appropriated to carry out this chapter 
exceed the funds appropriated to carry out 
this chapter for fiscal year 2003, the Commis-
sioner shall first reserve from such excess, to 
provide training and technical assistance to 
eligible entities for such fiscal year, not less 
than 1.8 percent, and not more than 2 per-
cent, of the funds appropriated to carry out 
this chapter for the fiscal year involved.

ø‘‘(b) ALLOCATION.—From the funds re-
served under subsection (a), the Commis-
sioner shall make grants to, and enter into 
contracts and other arrangements with, enti-
ties that demonstrate expertise in the provi-

sion of services to older individuals who are 
blind to provide training and technical as-
sistance with respect to planning, devel-
oping, conducting, administering, and evalu-
ating independent living programs for older 
individuals who are blind. 

ø‘‘(c) FUNDING PRIORITIES.—The Commis-
sioner shall conduct a survey of designated 
State agencies that receive grants under sec-
tion 753 regarding training and technical as-
sistance needs in order to determine funding 
priorities for grants, contracts, and other ar-
rangements under this section. 

ø‘‘(d) REVIEW.—To be eligible to receive a 
grant or enter into a contract or other ar-
rangement under this section, an eligible en-
tity shall submit an application to the Com-
missioner at such time, in such manner, con-
taining a proposal to provide such training 
and technical assistance, and containing 
such additional information as the Commis-
sioner may require. 

ø‘‘(e) PROHIBITION ON COMBINED FUNDS.—No 
funds reserved by the Commissioner under 
this section may be combined with funds ap-
propriated under any other Act or part of 
this Act if the purpose of combining funds is 
to make a single discretionary grant or a 
single discretionary payment, unless such 
funds appropriated under this chapter are 
separately identified in such grant or pay-
ment and are used for the purposes of this 
chapter.’’. 
øSEC. 490. PROGRAM OF GRANTS. 

øSection 753 of the Rehabilitation Act of 
1973, as redesignated by section 489, is 
amended—

ø(1) in subsection (g), by inserting ‘‘, or 
contracts with,’’ after ‘‘grants to’’; 

ø(2) by striking subsection (h); 
ø(3) by redesignating subsections (i) and (j) 

as subsections (h) and (i), respectively; 
ø(4) in subsection (b), by striking ‘‘section 

753’’ and inserting ‘‘section 754’’; 
ø(5) in subsection (c)—
ø(A) in paragraph (1), by striking ‘‘section 

753’’ and inserting ‘‘section 754’’; and 
ø(B) in paragraph (2)—
ø(i) by striking ‘‘subsection (i)’’ and insert-

ing ‘‘subsection (h)’’; and 
ø(ii) by striking ‘‘subsection (j)’’ and in-

serting ‘‘subsection (i)’’; 
ø(6) in subsection (h), as redesignated by 

paragraph (3)—
ø(A) in paragraph (1), by striking ‘‘sub-

section (j)(4)’’ and inserting ‘‘subsection 
(i)(4)’’; and 

ø(B) in paragraph (2)—
ø(i) in subparagraph (A)(vi), by adding 

‘‘and’’ after the semicolon; 
ø(ii) in subparagraph (B)(ii)(III), by strik-

ing ‘‘; and’’ and inserting a period; and 
ø(iii) by striking subparagraph (C); and 
ø(7) in subsection (i), as redesignated by 

paragraph (3)—
ø(A) by striking paragraph (2) and insert-

ing the following: 
ø‘‘(2) MINIMUM ALLOTMENT.—
ø‘‘(A) STATES.—In the case of the several 

States, the District of Columbia, and the 
Commonwealth of Puerto Rico, the amount 
referred to in paragraph (1)(A) for a fiscal 
year is the greater of—

ø‘‘(i) $350,000; 
ø‘‘(ii) an amount equal to the amount the 

State, the District of Columbia, or the Com-
monwealth of Puerto Rico received to carry 
out this chapter for fiscal year 2003; or 

ø‘‘(iii) an amount equal to 1⁄3 of 1 percent of 
the amount appropriated under section 754, 
and not reserved under section 752, for the 
fiscal year and available for allotments 
under subsection (a). 

ø‘‘(B) CERTAIN TERRITORIES.—In the case of 
Guam, American Samoa, the United States 
Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands, the amount 
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referred to in paragraph (1)(A) for a fiscal 
year is $60,000.’’; 

ø(B) in paragraph (3)(A), by striking ‘‘sec-
tion 753’’ and inserting ‘‘section 754, and not 
reserved under section 752,’’; and 

ø(C) in paragraph (4)(B)(i), by striking 
‘‘subsection (i)’’ and inserting ‘‘subsection 
(h)’’. 
øSEC. 491. INDEPENDENT LIVING SERVICES FOR 

OLDER INDIVIDUALS WHO ARE 
BLIND AUTHORIZATION OF APPRO-
PRIATIONS. 

øSection 754 of the Rehabilitation Act of 
1973, as redesignated by section 489, is 
amended by striking ‘‘fiscal years 1999 
through 2003’’ and inserting ‘‘fiscal years 2004 
through 2009’’. 

øSubtitle H—Miscellaneous 
øSEC. 495. HELEN KELLER NATIONAL CENTER 

ACT. 
ø(a) GENERAL AUTHORIZATION OF APPRO-

PRIATIONS.—The first sentence of section 
205(a) of the Helen Keller National Center 
Act (29 U.S.C. 1904(a)) is amended by striking 
‘‘1999 through 2003’’ and inserting ‘‘2004 
through 2009’’. 

ø(b) HELEN KELLER NATIONAL CENTER FED-
ERAL ENDOWMENT FUND.—The first sentence 
of section 208(h) of the Helen Keller National 
Center Act (29 U.S.C. 1907(h)) is amended by 
striking ‘‘1999 through 2003’’ and inserting 
‘‘2004 through 2009’’. 

øTITLE V—TRANSITION AND EFFECTIVE 
DATE 

øSEC. 501. TRANSITION PROVISIONS. 
øThe Secretary of Labor shall, at the dis-

cretion of the Secretary, take such actions 
as the Secretary determines to be appro-
priate to provide for the orderly implemen-
tation of this Act. 
øSEC. 502. EFFECTIVE DATE. 

øExcept as otherwise provided in this Act, 
this Act and the amendments made by this 
Act, shall take effect on the date of enact-
ment of this Act.¿
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Workforce In-
vestment Act Amendments of 2003’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows:

Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 

TITLE I—AMENDMENTS TO TITLE I OF THE 
WORKFORCE INVESTMENT ACT OF 1998

Subtitle A—Definitions 

Sec. 101. Definitions. 

Subtitle B—Statewide and Local Workforce 
Investment Systems 

Sec. 111. Purpose. 
Sec. 112. State workforce investment boards. 
Sec. 113. State plan. 
Sec. 114. Local workforce investment areas. 
Sec. 115. Local workforce investment boards. 
Sec. 116. Local plan. 
Sec. 117. Establishment of one-stop delivery sys-

tems. 
Sec. 118. Eligible providers of training services. 
Sec. 119. Eligible providers of youth activities. 
Sec. 120. Youth activities. 
Sec. 121. Adult and dislocated worker employ-

ment and training activities. 
Sec. 122. Performance accountability system. 
Sec. 123. Authorization of appropriations. 

Subtitle C—Job Corps 

Sec. 131. Job Corps. 

Subtitle D—National Programs 

Sec. 141. Native American programs. 
Sec. 142. Migrant and seasonal farmworker pro-

grams. 
Sec. 143. Veterans’ workforce investment pro-

grams. 
Sec. 144. Youth challenge grants. 

Sec. 145. Technical assistance. 
Sec. 146. Demonstration, pilot, multiservice, re-

search, and multistate projects. 
Sec. 147. National dislocated worker grants. 
Sec. 148. Authorization of appropriations for 

national activities. 
Subtitle E—Administration 

Sec. 151. Requirements and restrictions. 
Sec. 152. Reports. 
Sec. 153. Administrative provisions. 
Sec. 154. Use of certain real property. 
Sec. 155. Table of contents. 

Subtitle F—Incentive Grants 
Sec. 161. Incentive grants. 

TITLE II—AMENDMENTS TO THE ADULT 
EDUCATION AND FAMILY LITERACY ACT 

Sec. 201. Short title; purpose. 
Sec. 202. Definitions. 
Sec. 203. Authorization of appropriations. 
Sec. 204. Home schools. 
Sec. 205. Reservation of funds; grants to eligible 

agencies; allotments. 
Sec. 206. Performance accountability system. 
Sec. 207. State administration. 
Sec. 208. State distribution of funds; matching 

requirement. 
Sec. 209. State leadership activities. 
Sec. 210. State plan. 
Sec. 211. Programs for corrections education 

and other institutionalized indi-
viduals. 

Sec. 212. Grants and contracts for eligible pro-
viders. 

Sec. 213. Local application. 
Sec. 214. Local administrative cost limits. 
Sec. 215. Administrative provisions. 
Sec. 216. National Institute for Literacy. 
Sec. 217. National leadership activities. 
Sec. 218. Integrated English literacy and civics 

education. 
Sec. 219. Transition. 

TITLE III—AMENDMENTS TO OTHER 
PROVISIONS OF LAW 

Sec. 301. Wagner-Peyser Act. 
TITLE IV—REHABILITATION ACT 

AMENDMENTS 
Sec. 401. Short title. 
Sec. 402. Technical amendments to table of con-

tents. 
Sec. 403. Purpose. 
Sec. 404. Definitions. 
Sec. 405. Administration of the Act. 
Sec. 406. Carryover. 

Subtitle A—Vocational Rehabilitation Services 

Sec. 411. Declaration of policy; authorization of 
appropriations. 

Sec. 412. State plans. 
Sec. 413. Eligibility and individualized plan for 

employment. 
Sec. 414. Vocational rehabilitation services. 
Sec. 415. State rehabilitation council. 
Sec. 416. Evaluation standards and perform-

ance indicators. 
Sec. 417. State allotments. 
Sec. 418. Client assistance program. 
Sec. 419. Incentive grants. 
Sec. 420. Vocational rehabilitation services 

grants. 
Sec. 421. GAO studies. 

Subtitle B—Research and Training 

Sec. 431. Authorization of appropriations. 
Sec. 432. National Institute on Disability and 

Rehabilitation Research. 
Sec. 433. Research and other covered activities. 
Sec. 434. Rehabilitation research advisory coun-

cil. 

Subtitle C—Professional Development and 
Special Projects and Demonstrations 

Sec. 441. Training. 
Sec. 442. Demonstration and training programs. 
Sec. 443. Migrant and seasonal farmworkers. 
Sec. 444. Recreational programs. 

Subtitle D—National Council on Disability 

Sec. 451. Authorization of appropriations. 

Subtitle E—Rights and Advocacy 

Sec. 461. Architectural and transportation bar-
riers compliance board. 

Sec. 462. Protection and advocacy of individual 
rights. 

Subtitle F—Employment Opportunities for 
Individuals With Disabilities 

Sec. 471. Projects with industry authorization 
of appropriations. 

Sec. 472. Services for individuals with signifi-
cant disabilities authorization of 
appropriations. 

Subtitle G—Independent Living Services and 
Centers for Independent Living 

Sec. 481. State plan. 
Sec. 482. Statewide independent living council. 
Sec. 483. Independent living services authoriza-

tion of appropriations. 
Sec. 484. Program authorization. 
Sec. 485. Grants to centers for independent liv-

ing in States in which Federal 
funding exceeds State funding. 

Sec. 486. Grants to centers for independent liv-
ing in States in which State fund-
ing equals or exceeds Federal 
funding. 

Sec. 487. Standards and assurances for centers 
for independent living. 

Sec. 488. Centers for independent living author-
ization of appropriations. 

Sec. 489. Independent living services for older 
individuals who are blind. 

Sec. 490. Program of grants. 
Sec. 491. Independent living services for older 

individuals who are blind author-
ization of appropriations. 

Subtitle H—Miscellaneous 

Sec. 495. Helen Keller National Center Act. 

TITLE V—TRANSITION AND EFFECTIVE 
DATE 

Sec. 501. Transition provisions. 
Sec. 502. Effective date.
SEC. 3. REFERENCES. 

Except as otherwise expressly provided, wher-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of the Workforce Investment Act 
of 1998 (29 U.S.C. 2801 et seq.). 

TITLE I—AMENDMENTS TO TITLE I OF THE 
WORKFORCE INVESTMENT ACT OF 1998

Subtitle A—Definitions 
SEC. 101. DEFINITIONS. 

Section 101 (29 U.S.C. 2801) is amended—
(1) by redesignating paragraphs (1) through 

(4), (5) through (16), (17), (18) through (41), and 
(42) through (53) as paragraphs (2) through (5), 
(7) through (18), (20), (23) through (46), and (48) 
through (59), respectively; 

(2) by inserting before paragraph (2) (as redes-
ignated by paragraph (1)) the following: 

‘‘(1) ACCRUED EXPENDITURES.—The term ‘ac-
crued expenditures’ means charges incurred by 
recipients of funds under this title for a given 
period requiring the provision of funds for—

‘‘(A) goods or other tangible property received; 
‘‘(B) services performed by employees, con-

tractors, subgrantees, subcontractors, and other 
payees; and 

‘‘(C) other amounts becoming owed under pro-
grams assisted under this title for which no cur-
rent services or performance is required, such as 
annuities, insurance claims, and other benefit 
payments.’’; 

(3) in paragraph (2) (as redesignated by para-
graph (1)), by striking ‘‘Except in sections 127 
and 132,’’ and inserting ‘‘Except in section 
132,’’; 

(4) by striking paragraph (5) (as redesignated 
by paragraph (1)) and inserting the following: 

‘‘(5) BASIC SKILLS DEFICIENT.—The term ‘basic 
skills deficient’ means, with respect to an indi-
vidual, that the individual—
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‘‘(A) has English reading, writing, or com-

puting skills at or below the 8th grade level on 
a generally accepted standardized test or a com-
parable score on a criterion-referenced test; or 

‘‘(B) is unable to compute or solve problems, 
read, write, or speak English at a level nec-
essary to function on the job, in the individual’s 
family, or in society.’’; 

(5) by inserting after paragraph (5) (as redes-
ignated by paragraph (1)) the following: 

‘‘(6) BUSINESS INTERMEDIARY.—The term ‘busi-
ness intermediary’ means an entity that brings 
together various stakeholders with an expertise 
in an industry or business sector.’’; 

(6) in paragraph (9) (as redesignated by para-
graph (1)), by inserting ‘‘, including a faith-
based organization,’’ after ‘‘nonprofit organiza-
tion’’; 

(7) in paragraph (10) (as redesignated by 
paragraph (1))—

(A) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(B) in subparagraph (C)—
(i) by striking ‘‘for not less than 50 percent of 

the cost of the training.’’ and inserting ‘‘for—
‘‘(i) a significant portion of the cost of train-

ing as determined by the local board, taking 
into account the size of the employer and such 
other factors as the local board determines to be 
appropriate; and 

‘‘(ii) for customized training (as defined in 
subparagraphs (A) and (B)) with an employer in 
multiple local areas in the State, a significant 
portion of the cost of the training, as determined 
by the Governor, taking into account the size of 
the employer and such other factors as the Gov-
ernor determines to be appropriate.’’; 

(8) in paragraph (11) (as redesignated by 
paragraph (1))—

(A) in subparagraph (A)(ii)(II), by striking 
‘‘section 134(c)’’ and inserting ‘‘section 121(e)’’; 

(B) in subparagraph (C), by striking ‘‘or’’ 
after the semicolon; 

(C) in subparagraph (D), by striking the pe-
riod and inserting ‘‘; or’’; and 

(D) by adding at the end the following: 
‘‘(E)(i) is the spouse of a member of the Armed 

Forces on active duty for a period of more than 
30 days (as defined in section 101(d)(2) of title 
10, United States Code) who has experienced a 
loss of employment as a direct result of reloca-
tion to accommodate a permanent change in 
duty station of such member; or 

‘‘(ii) is the spouse of a member of the Armed 
Forces on active duty who meets the criteria de-
scribed in paragraph (12)(B).’’; 

(9) in paragraph (12)(A) (as redesignated by 
paragraph (1))—

(A) by striking ‘‘and’’ after the semicolon and 
inserting ‘‘or’’; 

(B) by striking ‘‘(A)’’ and inserting ‘‘(A)(i)’’; 
and 

(C) by adding at the end the following: 
‘‘(ii) is the dependent spouse of a member of 

the Armed Forces on active duty for a period of 
more than 30 days (as defined in section 
101(d)(2) of title 10, United States Code) whose 
family income is significantly reduced because 
of a deployment (as defined in section 991(b) of 
title 10, United States Code, or pursuant to 
paragraph (4) of such section), a call or order to 
active duty pursuant to a provision of law re-
ferred to in section 101(a)(13)(B) of title 10, 
United States Code, a permanent change of sta-
tion, or the service-connected (as defined in sec-
tion 101(16) of title 38, United States Code) 
death or disability of the member; and’’; 

(10) in paragraph (14)(A) (as redesignated by 
paragraph (1)), by striking ‘‘section 122(e)(3)’’ 
and inserting ‘‘section 122’’; 

(11) by inserting after paragraph (18) (as re-
designated by paragraph (1)) the following: 

‘‘(19) HARD-TO-SERVE POPULATIONS.—The term 
‘hard-to-serve populations’ means populations 
of individuals who are hard to serve, including 
displaced homemakers, low-income individuals, 
Native Americans, individuals with disabilities, 
older individuals, ex-offenders, homeless indi-

viduals, individuals with limited English pro-
ficiency, individuals who do not meet the defini-
tion of literacy in section 203, individuals facing 
substantial cultural barriers, migrant and sea-
sonal farmworkers, individuals within 2 years of 
exhausting lifetime eligibility under part A of 
title IV of the Social Security Act (42 U.S.C. 601 
et seq.), and such other groups as the Governor 
determines to be hard to serve.’’; 

(12) by inserting after paragraph (20) (as re-
designated by paragraph (1)) the following: 

‘‘(21) INTEGRATED TRAINING PROGRAM.—The 
term ‘integrated training program’ means a pro-
gram that combines occupational skills training 
with English language acquisition. 

‘‘(22) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has 
the meaning given the term in section 101(a), 
and subparagraphs (A) and (B) of section 
102(a)(1), of the Higher Education Act of 1965 
(20 U.S.C. 1001(a), 1002(a)(1)).’’; 

(13) in paragraph (30) (as redesignated by 
paragraph (1))—

(A) by redesignating subparagraphs (D) 
through (F) as subparagraphs (E) through (G), 
respectively; and 

(B) by inserting after subparagraph (C) the 
following: 

‘‘(D) receives or is eligible to receive a free or 
reduced price lunch under the Richard B. Rus-
sell National School Lunch Act (42 U.S.C. 1751 
et seq.);’’; 

(14) in paragraph (35) (as redesignated by 
paragraph (1)), by inserting ‘‘, subject to section 
121(b)(1)(C)’’ after ‘‘121(b)(1)’’; 

(15) by striking paragraph (38) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(38) OUT-OF-SCHOOL YOUTH.—The term ‘out-
of-school youth’ means an out-of-school youth 
as defined in section 129(a)(1)(B).’’; 

(16) in paragraph (46) (as redesignated by 
paragraph (1)), by striking ‘‘, and the term 
means such Secretary for purposes of section 
503’’; 

(17) by inserting after paragraph (46) (as re-
designated by paragraph (1)) the following: 

‘‘(47) SELF-SUFFICIENCY.—The term ‘self-suffi-
ciency’ means self-sufficiency within the mean-
ing of subsections (a)(3)(A)(x) and (e)(1)(A)(xii) 
of section 134.’’; 

(18) in paragraph (49) (as redesignated by 
paragraph (1)), by striking ‘‘clause (iii) or (v) of 
section 136(b)(3)(A)’’ and inserting ‘‘section 
136(b)(3)(A)(iii)’’; 

(19) in paragraph (58) (as redesignated by 
paragraph (1)), by striking ‘‘(or as described in 
section 129(c)(5))’’ and inserting ‘‘(or as de-
scribed in section 129(a)(2))’’; and 

(20) in paragraph (59) (as redesignated by 
paragraph (1)), by striking ‘‘established under 
section 117(h)’’ and inserting ‘‘that may be es-
tablished under section 117(h)(2)’’. 

Subtitle B—Statewide and Local Workforce 
Investment Systems 

SEC. 111. PURPOSE. 
Section 106 (29 U.S.C. 2811) is amended to read 

as follows: 
‘‘SEC. 106. PURPOSES. 

‘‘The purposes of this subtitle are the fol-
lowing:

‘‘(1)(A) Primarily, to provide workforce invest-
ment activities, through statewide and local 
workforce investment systems, that increase the 
employment, retention, self-sufficiency, and 
earnings of participants, and increase occupa-
tional skill attainment by participants. 

‘‘(B) As a result of the provision of the activi-
ties, to improve the quality of the workforce, re-
duce welfare dependency, increase self-suffi-
ciency, and enhance the productivity and com-
petitiveness of the Nation. 

‘‘(2) To enhance the workforce investment sys-
tem of the Nation by strengthening one-stop 
centers, providing for more effective governance 
arrangements, promoting access to a more com-
prehensive array of employment and training 

and related services, establishing a targeted ap-
proach to serving youth, improving performance 
accountability, and promoting State and local 
flexibility. 

‘‘(3) To provide workforce investment activi-
ties in a manner that promotes the informed 
choice of participants and actively involves par-
ticipants in decisions affecting their participa-
tion in such activities. 

‘‘(4) To provide workforce investment systems 
that are demand-driven and responsive to the 
needs of all employers, including small employ-
ers. 

‘‘(5) To provide workforce investment systems 
that work in all areas of the Nation, including 
urban and rural areas. 

‘‘(6) To allow flexibility to meet State, local, 
regional, and individual workforce investment 
needs. 

‘‘(7) To recognize and reinforce the vital link 
between economic development and workforce 
investment activities. 

‘‘(8) To provide for accurate data collection, 
reporting, and performance measures that are 
not unduly burdensome. 

‘‘(9) To address the ongoing shortage of essen-
tial skills in the United States workforce related 
to both manufacturing and knowledge-based 
economies to ensure that the United States re-
mains competitive in the global economy. 

‘‘(10) To equip workers with higher skills and 
contribute to lifelong education. 

‘‘(11) To eliminate training disincentives for 
hard-to-serve populations and minority workers, 
including effectively utilizing community pro-
grams, services, and agencies. 

‘‘(12) To educate limited English proficient in-
dividuals about skills and language so the indi-
viduals are employable. 

‘‘(13) To increase the employment, retention 
and earnings of individuals with disabilities.’’. 
SEC. 112. STATE WORKFORCE INVESTMENT 

BOARDS. 
(a) MEMBERSHIP.—
(1) IN GENERAL.—Section 111(b) (29 U.S.C. 

2821(b)) is amended—
(A) in paragraph (1), by striking subpara-

graph (C) and inserting the following: 
‘‘(C) representatives appointed by the Gov-

ernor, who—
‘‘(i) are the lead State agency officials with 

responsibility for the programs and activities 
that are described in section 121(b) and carried 
out by one-stop partners, except that— 

‘‘(I) in any case in which no lead State agen-
cy official has responsibility for such a program 
or activity, the representative shall be a rep-
resentative in the State with expertise relating 
to such program or activity; and 

‘‘(II) in the case of the programs authorized 
under title I of the Rehabilitation Act of 1973, 
the representative shall be the director of the 
designated State unit, as defined in section 7 of 
the Rehabilitation Act of 1973 (29 U.S.C. 705); 

‘‘(ii) are the State agency officials responsible 
for economic development; 

‘‘(iii) are representatives of business in the 
State, including small businesses, who—

‘‘(I) are owners of businesses, chief executive 
or operating officers of businesses, or other busi-
ness executives or employers with optimum pol-
icymaking or hiring authority; 

‘‘(II) represent businesses with employment 
opportunities that reflect employment opportu-
nities in the State; and 

‘‘(III) are appointed from among individuals 
nominated by State business organizations, 
business trade associations, and local boards; 

‘‘(iv) are chief elected officials (representing 
cities and counties, where appropriate); 

‘‘(v) are representatives of labor organiza-
tions, who have been nominated by State labor 
federations; and 

‘‘(vi) are such other State agency officials and 
other representatives as the Governor may des-
ignate.’’; and 

(B) in paragraph (3), by striking ‘‘paragraph 
(1)(C)(i)’’ and inserting ‘‘paragraph (1)(C)(iii)’’. 
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(2) CONFORMING AMENDMENT.—Section 111(c) 

(29 U.S.C. 2821(c)) is amended by striking ‘‘sub-
section (b)(1)(C)(i)’’ and inserting ‘‘subsection 
(b)(1)(C)(iii)’’. 

(b) FUNCTIONS.—Section 111(d) (29 U.S.C. 
2811(d)) is amended—

(1) in paragraph (1), by striking ‘‘develop-
ment’’ and inserting ‘‘development, implementa-
tion, and revision’’; 

(2) in paragraph (2), by striking ‘‘section 
134(c)’’ and inserting ‘‘section 121(e)’’; 

(3) by striking paragraph (3) and inserting the 
following: 

‘‘(3) reviewing and providing comment on the 
State plans of all one-stop partner programs, 
where applicable, in order to provide effective 
strategic leadership in the development of a 
high quality, comprehensive statewide work-
force investment system, including commenting 
at least once annually on the measures taken 
pursuant to section 113(b)(3) of the Carl D. Per-
kins Vocational and Technical Education Act of 
1998 (20 U.S.C 2323(b)(3)) and title II of this Act; 

(4) by redesignating paragraphs (4) through 
(9) as paragraphs (5) through (10), respectively; 

(5) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) development and review of statewide poli-
cies affecting the coordinated provision of serv-
ices through the one-stop delivery systems de-
scribed in section 121(e) within the State, in-
cluding—

‘‘(A) the development of objective criteria and 
procedures for use by local boards in assessing 
the effectiveness and continuous improvement of 
one-stop centers under section 121(g); 

‘‘(B) the development of guidance for the allo-
cation of one-stop center infrastructure funds 
under section 121(h)(1)(B); 

‘‘(C) the development of—
‘‘(i) statewide policies relating to the appro-

priate roles and contributions of one-stop part-
ner programs within the one-stop delivery sys-
tem, including approaches to facilitating equi-
table and efficient cost allocation in the one-
stop delivery system; 

‘‘(ii) statewide strategies for providing effec-
tive outreach to individuals, including hard-to-
serve populations, and employers who could 
benefit from services provided through the one-
stop delivery system; and 

‘‘(iii) strategies for technology improvements 
to facilitate access to services provided through 
the one-stop delivery system, in remote areas, 
and for individuals with disabilities, which may 
be utilized throughout the State; 

‘‘(D) identification and dissemination of infor-
mation on best practices for effective operation 
of one-stop centers, including use of innovative 
business outreach, partnerships, and service de-
livery strategies, including for hard-to-serve 
populations; and 

‘‘(E) conduct of such other matters as may 
promote statewide objectives for, and enhance 
the performance of, the one-stop delivery sys-
tems;’’; 

(6) in paragraph (5) (as redesignated by para-
graph (4)), by inserting ‘‘and the development of 
statewide criteria to be used by chief elected of-
ficials for the appointment of local boards con-
sistent with section 117’’ after ‘‘section 116’’; 

(7) in paragraph (6) (as redesignated by para-
graph (4)), by striking ‘‘sections 128(b)(3)(B) 
and 133(b)(3)(B)’’ and inserting ‘‘sections 
128(b)(3) and 133(b)(3)(B)’’; 

(8) in paragraph (9) (as redesignated by para-
graph (4)), by striking ‘‘and’’ after the semi-
colon; 

(9) in paragraph (10) (as redesignated by 
paragraph (4))—

(A) by striking ‘‘section 503’’ and inserting 
‘‘section 136(i)(1)’’; and 

(B) by striking the period and inserting ‘‘; 
and’’; and 

(10) by adding at the end the following: 
‘‘(11) increasing the availability of skills 

training, employment opportunities, and career 
advancement, for hard-to-serve populations.’’. 

(c) ALTERNATIVE ENTITY.—Section 111(e) (29 
U.S.C. 2811(e)) is amended—

(1) in paragraph (1), by striking ‘‘For’’ and 
inserting ‘‘Subject to paragraph (3), for’’; and 

(2) by adding at the end the following: 
‘‘(3) FAILURE TO MEET PERFORMANCE MEAS-

URES.—If a State fails to have performed suc-
cessfully, as defined in section 116(a)(2), the 
Secretary may require the State to establish a 
State board in accordance with subsections (a), 
(b), and (c) in lieu of the alternative entity es-
tablished under paragraph (1).’’. 

(d) SUNSHINE PROVISION.—Section 111(g) (29 
U.S.C. 2822(g)) is amended—

(1) by inserting ‘‘, and modifications to the 
State plan,’’ before ‘‘prior’’; and 

(2) by inserting ‘‘, and modifications to the 
State plan’’ after ‘‘the plan’’. 

(e) AUTHORITY TO HIRE STAFF.—Section 111 
(29 U.S.C. 2811)) is amended by adding at the 
end the following: 

‘‘(h) AUTHORITY TO HIRE STAFF.—The State 
board may hire staff to assist in carrying out 
the functions described in subsection (d) using 
funds allocated under sections 127(b)(1)(C) and 
132(b).’’. 
SEC. 113. STATE PLAN. 

(a) PLANNING CYCLE.—Section 112(a) (29 
U.S.C. 2822(a)) is amended—

(1) by striking ‘‘5-year strategy’’ and inserting 
‘‘4-year strategy’’; and 

(2) by adding at the end the following: ‘‘At 
the end of the first 2-year period of the 4-year 
State plan, the State board shall review and, as 
needed, amend the 4-year State plan to reflect 
labor market and economic conditions. In addi-
tion, the State shall submit a modification to the 
State plan at the end of the first 2-year period 
of the State plan, which may include redesigna-
tion of local areas pursuant to section 116(a) 
and specification of the levels of performance 
under sections 136 for the third and fourth years 
of the plan.’’. 

(b) CONTENTS.—Section 112(b) (29 U.S.C. 
2822(b)) is amended—

(1) in paragraph (8)(A)—
(A) in clause (ix), by striking ‘‘and’’ after the 

semicolon; and 
(B) by adding at the end the following: 
‘‘(xi) programs authorized under title II of the 

Social Security Act (42 U.S.C. 401 et seq.) (relat-
ing to Federal old-age, survivors, and disability 
insurance benefits), title XVI of such Act (42 
U.S.C. 1381 et seq.) (relating to supplemental se-
curity income), title XIX of such Act (42 U.S.C. 
1396 et seq.) (relating to medicaid), and title XX 
of such Act (relating to block grants to States 
for social services), programs authorized under 
title VII of the Rehabilitation Act of 1973 (29 
U.S.C. 796 et seq.), and programs carried out by 
State agencies relating to mental retardation 
and developmental disabilities; and’’; 

(2) by striking paragraph (10) and inserting 
the following: 

‘‘(10) a description of how the State will use 
funds the State received under this subtitle to 
leverage other Federal, State, local, and private 
resources, in order to maximize the effectiveness 
of such resources, expand resources for the pro-
vision of education and training services, and 
expand the participation of businesses, employ-
ees, and individuals in the statewide workforce 
investment system, including a description of in-
centives and technical assistance the State will 
provide to local areas for such purposes;’’; 

(3) in paragraph (12)(A), by striking ‘‘sections 
128(b)(3)(B) and 133(b)(3)(B)’’ and inserting 
‘‘sections 128(b)(3) and 133(b)(3)(B)’’; 

(4) in paragraph (14), by striking ‘‘section 
134(c)’’ and inserting ‘‘section 121(e)’’; 

(5) in paragraph (17)—
(A) in subparagraph (A)—
(i) in clause (iii)—
(I) by inserting ‘‘local’’ before ‘‘customized 

training’’; and 
(II) by striking ‘‘and’’ at the end; 
(ii) in clause (iv), by striking ‘‘(including dis-

placed homemakers),’’ and all that follows 

through ‘‘disabilities)’’ and inserting ‘‘, hard-to-
serve populations and individuals training for 
nontraditional employment’’; and 

(iii) by adding after clause (iv) the following: 
‘‘(v) how the State will serve the employment 

and training needs of individuals with disabil-
ities, consistent with section 188 and Executive 
Order 13217 (42 U.S.C. 12131 note; relating to 
community-based alternatives for individuals 
with disabilities), including the provision of out-
reach, intake, the conduct of assessments, serv-
ice delivery, the development of adjustments to 
performance measures established under section 
136, and the training of staff; and’’; and 

(B) in subparagraph (B), by striking ‘‘and’’ at 
the end; 

(6) in paragraph (18)(D)—
(A) by striking ‘‘youth opportunity grants’’ 

and inserting ‘‘youth challenge grants author-
ized under section 169 and other federally fund-
ed youth programs’’; and 

(B) by striking the period and inserting a 
semicolon; and 

(7) by adding at the end the following: 
‘‘(19) a description of how the State will uti-

lize technology to facilitate access to services in 
remote areas, which may be utilized throughout 
the State; 

‘‘(20) a description of the State strategy for co-
ordinating workforce investment activities and 
economic development activities; 

‘‘(21) a description of the State strategy and 
assistance to be provided for ensuring regional 
cooperation within the State and across State 
borders as appropriate; 

‘‘(22) a description of how the State will use 
funds the State receives under this subtitle to—

‘‘(A) implement innovative programs and 
strategies designed to meet the needs of all busi-
nesses in the State, including small businesses, 
which may include incumbent worker training 
programs, sectoral and industry cluster strate-
gies, regional skills alliances, career ladder pro-
grams, utilization of effective business inter-
mediaries, and other business services and strat-
egies that better engage employers in workforce 
investment activities and make the statewide 
workforce investment system more relevant to 
the needs of State and local businesses, con-
sistent with the objectives of this title; and 

‘‘(B) provide incentives and technical assist-
ance to assist local areas in more fully engaging 
all employers, including small employers, in 
local workforce investment activities, to make 
the workforce investment system more relevant 
to the needs of area businesses, and to better co-
ordinate workforce investment and economic de-
velopment efforts to contribute to the economic 
well-being of the local area, as determined ap-
propriate by the local board; 

‘‘(23) a description of the State strategy—
‘‘(A) for ensuring cooperation between trans-

portation providers, including public transpor-
tation providers, and providers of workforce in-
vestment activities; and 

‘‘(B) for ensuring coordination among appro-
priate State agencies and programs to make 
available skills training, employment services 
and opportunities, and career advancement ac-
tivities, that will assist ex-offenders in reen-
tering the workforce; 

‘‘(24) a description of how the State will assist 
local areas in assuring physical and pro-
grammatic accessibility for individuals with dis-
abilities at one-stop centers; 

‘‘(25) a description of the process and method-
ology that will be used by the State board to—

‘‘(A) review statewide policies and provide 
guidance on the coordinated provision of serv-
ices through the one-stop delivery system de-
scribed in section 121; 

‘‘(B) establish, in consultation with chief 
elected officials and local boards, objective cri-
teria and procedures for use by local boards in 
periodically assessing the effectiveness, physical 
and programmatic accessibility, and continuous 
improvement of one-stop centers and one-stop 
delivery systems as described in section 121(g); 
and 
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‘‘(C) determine—
‘‘(i) one-stop partner program contributions 

for the costs of the infrastructure of one-stop 
centers under section 121(h)(2); and 

‘‘(ii) the formula for allocating the funds de-
scribed in section 121(h)(2) to local areas; 

‘‘(26) a description of the State strategy for 
ensuring that activities carried out under this 
title are placing men and women in jobs, edu-
cation, or training that lead to comparable pay; 
and 

‘‘(27) a description of the technical assistance 
available to one-stop operators and providers of 
training services for strategies to serve hard-to-
serve populations and promote placement in 
nontraditional employment.’’. 

(c) MODIFICATIONS TO PLAN.—Section 112(d) 
(29 U.S.C. 2822(d)) is amended—

(1) by striking ‘‘5-year period’’ and inserting 
‘‘4-year period’’; and 

(2) by adding at the end the following: ‘‘In 
addition, the State shall submit the modifica-
tions to the State plan required under sub-
section (a), under circumstances prescribed by 
the Secretary that are due to changes in Federal 
law that significantly affect elements of the 
State plan.’’. 
SEC. 114. LOCAL WORKFORCE INVESTMENT 

AREAS. 
(a) DESIGNATION OF AREAS.—
(1) CONSIDERATIONS.—Section 116(a)(1)(B) (29 

U.S.C. 2831(a)(1)(B)) is amended by adding at 
the end the following: 

‘‘(vi) The extent to which such local areas will 
promote maximum effectiveness in the adminis-
tration and provision of services.’’. 

(2) AUTOMATIC DESIGNATION.—Section 
116(a)(2) (29 U.S.C. 2831(a)(2)) is amended to 
read as follows: 

‘‘(2) AUTOMATIC DESIGNATION.—
‘‘(A) IN GENERAL.—The Governor shall ap-

prove a request for designation as a local area 
that is submitted prior to the submission of the 
State plan, or of a modification to the State 
plan relating to area designation, from any area 
that—

‘‘(i) is a unit of general local government with 
a population of 500,000 or more, except that 
after the initial 2-year period following such 
designation pursuant to this clause that occurs 
after the date of enactment of the Workforce In-
vestment Act Amendments of 2003, the Governor 
shall only be required to approve a request for 
designation from such area if such area—

‘‘(I) performed successfully; and 
‘‘(II) sustained fiscal integrity; 
‘‘(ii) was a local area under this title for the 

preceding 2-year period, if such local area—
‘‘(I) performed successfully; and 
‘‘(II) sustained fiscal integrity; 
‘‘(iii) is served by a rural concentrated em-

ployment program grant recipient, except that 
after the initial 2-year period following any 
such designation under the initial State plan 
submitted after the date of enactment of the 
Workforce Investment Act Amendments of 2003, 
the Governor shall only be required to approve 
a request for designation under this clause for 
such area if such area—

‘‘(I) performed successfully; and 
‘‘(II) sustained fiscal integrity; or 
‘‘(iv) was a local area under section 

116(a)(2)(C) (as in effect on the day before the 
date of enactment of the Workforce Investment 
Act Amendments of 2003), except that after the 
initial 2-year period following such designation 
pursuant to this clause that occurs after that 
date of enactment, the Governor shall only be 
required to approve a request for designation 
under this clause for such area if such area—

‘‘(I) performed successfully; and 
‘‘(II) sustained fiscal integrity. 
‘‘(B) DEFINITIONS.—For purposes of this para-

graph: 
‘‘(i) PERFORMED SUCCESSFULLY.—The term 

‘performed successfully’, when used with respect 
to a local area, means the local area performed 
at 80 percent or more of the adjusted level of 

performance for core indicators of performance 
described in section 136(b)(2)(A) for 2 consecu-
tive years. 

‘‘(ii) SUSTAINED FISCAL INTEGRITY.—The term 
‘sustained fiscal integrity’, used with respect to 
an area, means that the Secretary has not made 
a formal determination during the preceding 2-
year period that either the grant recipient or the 
administrative entity of the area misexpended 
funds provided under this title due to willful 
disregard of the requirements of the Act in-
volved, gross negligence, or failure to comply 
with accepted standards of administration.’’. 

(3) CONFORMING AMENDMENTS.—Section 116(a) 
(29 U.S.C. 2831(a)) is amended—

(A) by striking paragraph (3); 
(B) by redesignating paragraphs (4) and (5) as 

paragraph (3) and (4), respectively; 
(C) in paragraph (3) (as redesignated by sub-

paragraph (B))—
(i) by striking ‘‘(including temporary designa-

tion)’’; and 
(ii) by striking ‘‘(v)’’ and inserting ‘‘(vi)’’; and 
(D) in paragraph (4) (as redesignated by sub-

paragraph (B))—
(i) by striking ‘‘under paragraph (2) or (3)’’ 

and inserting ‘‘under paragraph (2)’’; and 
(ii) by striking the second sentence. 
(b) SINGLE LOCAL AREA STATES.—Section 

116(b) (29 U.S.C. 2831(b)) is amended to read as 
follows: 

‘‘(b) SINGLE LOCAL AREA STATES.—
‘‘(1) CONTINUATION OF PREVIOUS DESIGNA-

TION.—Notwithstanding subsection (a)(2), the 
Governor of any State that was a single local 
area for purposes of this title as of July 1, 2002, 
may continue to designate the State as a single 
local area for purposes of this title if the Gov-
ernor identifies the State as a local area in the 
State plan under section 112(b)(5). 

‘‘(2) REDESIGNATION.—The Governor of a 
State not described in paragraph (1) may des-
ignate the State as a single local area if, prior 
to the submission of the State plan or modifica-
tion to such plan so designating the State, no 
local area meeting the requirements for auto-
matic designation under subsection (a)(2) re-
quests such designation as a separate local area. 

‘‘(3) EFFECT ON LOCAL PLAN.—In any case in 
which a State is designated as a local area pur-
suant to this subsection, the local plan prepared 
under section 118 for the area shall be submitted 
to the Secretary for approval as part of the 
State plan under section 112.’’. 

(c) REGIONAL PLANNING.—Section 116(c) (29 
U.S.C. 2831(c)) is amended—

(1) by striking paragraph (1) and inserting the 
following: 

‘‘(1) PLANNING.—
‘‘(A) IN GENERAL.—As part of the process for 

developing the State plan, a State may require 
regional planning by local boards for a des-
ignated region in the State. The State may re-
quire the local boards for a designated region to 
participate in a regional planning process that 
results in the establishment of regional perform-
ance measures for workforce investment activi-
ties authorized under this subtitle. The State, 
after consultation with local boards and chief 
elected officials, may require the local boards for 
the designated region to prepare, submit, and 
obtain approval of a single regional plan that 
incorporates local plans for each of the local 
areas in the region, as required under section 
118. The State may award regional incentive 
grants to the designated regions that meet or ex-
ceed the regional performance measures pursu-
ant to section 134(a)(2)(B)(iii). 

‘‘(B) TECHNICAL ASSISTANCE.—If the State re-
quires regional planning as provided in sub-
paragraph (A), the State shall provide technical 
assistance and labor market information to such 
local areas in the designated regions to assist 
with such regional planning and subsequent 
service delivery efforts.’’; 

(2) in paragraph (2), by inserting ‘‘informa-
tion about the skill requirements of existing and 
emerging industries and industry clusters,’’ 

after ‘‘information about employment opportu-
nities and trends,’’; and 

(3) in paragraph (3), by adding at the end the 
following: ‘‘Such services may be required to be 
coordinated with regional economic development 
services and strategies.’’. 
SEC. 115. LOCAL WORKFORCE INVESTMENT 

BOARDS. 
(a) COMPOSITION.—Section 117(b) (29 U.S.C. 

2832(b)) is amended—
(1) in paragraph (2)(A)—
(A) in clause (i), by striking subclause (II) 

and inserting the following: 
‘‘(II) collectively, represent businesses with 

employment opportunities that reflect the em-
ployment opportunities of the local area, and 
include representatives of businesses that are in 
high-growth and emerging industries, and rep-
resentatives of businesses, including small busi-
nesses, in the local area; and’’; 

(B) by striking clause (ii) and inserting the 
following: 

‘‘(ii)(I) a superintendent representing the 
local school districts involved or another high-
level official from such districts; 

‘‘(II) the president or highest ranking official 
of an institution of higher education serving the 
local area; and 

‘‘(III) an administrator of local entities pro-
viding adult education and literacy activities in 
the local area;’’; 

(C) in clause (iv), by inserting ‘‘, hard-to-serve 
populations,’’ after ‘‘disabilities’’; and 

(D) by striking clause (vi) and inserting the 
following: 

‘‘(vi) if the local board does not establish or 
continue a youth council, representatives with 
experience serving out-of-school youth, particu-
larly out-of-school youth facing barriers to em-
ployment; and’’; and 

(2) by adding at the end the following: 
‘‘(6) SPECIAL RULE.—In the case that there are 

multiple school districts or institutions of higher 
education serving a local area, the representa-
tives described in subclause (I) or (II) of para-
graph (2)(A)(ii), respectively, shall be appointed 
from among individuals nominated by regional 
or local educational agencies, institutions, or or-
ganizations representing such agencies or insti-
tutions.’’. 

(b) AUTHORITY OF BOARD MEMBERS.—Section 
117(b)(3) (29 U.S.C. 2832(b)(3)) is amended—

(1) in the heading, by inserting ‘‘AND REP-
RESENTATION’’ after ‘‘AUTHORITY’’; and 

(2) by adding at the end the following: ‘‘The 
members of the board shall represent diverse ge-
ographic sections within the local area.’’. 

(c) CONFORMING AMENDMENT.—Section 
117(c)(1)(C) (29 U.S.C. 2832(c)(1)(C)) is amended 
by striking ‘‘section 116(a)(2)(B)’’ and inserting 
‘‘section 116(a)(2)(A)(ii)’’. 

(d) FUNCTIONS.—Section 117(d) (29 U.S.C. 
2832(d)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (B)—
(i) by inserting ‘‘(except as provided in section 

123(b))’’ after ‘‘basis’’; and 
(ii) by inserting ‘‘(where appropriate)’’ after 

‘‘youth council’’; and 
(B) by adding at the end the following: 
‘‘(E) CONSUMER CHOICE REQUIREMENTS.—Con-

sistent with sections 122 and paragraphs (3) and 
(4) of 134(d), the local board shall work to en-
sure there are sufficient providers of intensive 
services and training services serving the local 
area in a manner that maximizes consumer 
choice, including providers with expertise in as-
sisting individuals with disabilities.’’; 

(2) in paragraph (4), by inserting ‘‘, and shall 
ensure the appropriate use and management of 
the funds provided under this subtitle for such 
programs, activities, and system’’ after ‘‘area’’; 

(3) in paragraph (8)—
(A) by inserting ‘‘, including small employ-

ers,’’ after ‘‘private sector employers’’; and 
(B) by striking the period and inserting ‘‘, 

taking into account the unique needs of small 
businesses.’’; and 
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(4) by adding at the end the following: 
‘‘(9) TECHNOLOGY IMPROVEMENTS.—The local 

board shall develop strategies for technology im-
provements to facilitate access to services, in re-
mote areas, for services authorized under this 
subtitle and carried out in the local area.’’. 

(e) CONFORMING AMENDMENT.—Section 
117(f)(2) (29 U.S.C. 2832(f)(2)) is amended by 
striking ‘‘described in section 134(c)’’. 

(f) AUTHORITY TO ESTABLISH COUNCILS AND 
ELIMINATION OF REQUIREMENT FOR YOUTH 
COUNCILS.—Section 117(h) (29 U.S.C. 2832(h)) is 
amended to read as follows: 

‘‘(h) COUNCILS.—The local board may estab-
lish or continue councils to provide information 
and advice to assist the local board in carrying 
out activities under this title. Such councils may 
include—

‘‘(1) a council composed of one-stop partners 
to advise the local board on the operation of the 
one-stop delivery system involved; 

‘‘(2) a youth council composed of experts and 
stakeholders in youth programs to advise the 
local board on youth activities; and 

‘‘(3) such other councils as the local board de-
termines are appropriate.’’. 

(g) ALTERNATIVE ENTITY PROVISION.—Section 
117(i)(1) (29 U.S.C. 2832(i)(1)) is amended—

(1) by striking subparagraph (B) and inserting 
the following: 

‘‘(B) was in existence on August 7, 1998, pur-
suant to State law; and’’; 

(2) by striking subparagraph (C); and 
(3) by redesignating subparagraph (D) as sub-

paragraph (C). 
SEC. 116. LOCAL PLAN. 

(a) PLANNING CYCLE.—Section 118(a) (29 
U.S.C. 2833(a)) is amended—

(1) by striking ‘‘5-year’’ and inserting ‘‘4-
year’’; and 

(2) by adding at the end the following: ‘‘At 
the end of the first 2-year period of the 4-year 
plan, the local board shall review and, as need-
ed, amend the 4-year plan to reflect labor mar-
ket and economic conditions.’’. 

(b) CONTENTS.—Section 118(b) (29 U.S.C. 
2833(b)) is amended—

(1) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(B) by striking subparagraph (B) and insert-

ing the following: 
‘‘(B) a description of how the local board will 

facilitate access to services provided through the 
one-stop delivery system, in remote areas, in-
cluding facilitating access through the use of 
technology; and’’; and 

(C) by adding at the end the following: 
‘‘(C) a description of how the local board will 

ensure physical and programmatic accessibility 
for individuals with disabilities at one-stop cen-
ters;’’; 

(2) in paragraph (9), by striking ‘‘; and’’ and 
inserting a semicolon; 

(3) by redesignating paragraph (10) as para-
graph (14); and 

(4) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) a description of how the local board will 
coordinate workforce investment activities car-
ried out in the local area with economic develop-
ment activities carried out in the local area; 

‘‘(11) a description of the strategies and serv-
ices that will be initiated in the local area to 
more fully engage all employers, including small 
employers, in workforce investment activities, to 
make the workforce investment system more rel-
evant to the needs of area businesses, and to 
better coordinate workforce investment and eco-
nomic development efforts, which may include 
the implementation of innovative initiatives 
such as incumbent worker training programs, 
sectoral and industry cluster strategies, regional 
skills alliance initiatives, career ladder pro-
grams, utilization of effective business inter-
mediaries, and other business services and strat-
egies designed to meet the needs of area employ-

ers and contribute to the economic well-being of 
the local area, as determined appropriate by the 
local board, consistent with the objectives of this 
title; 

‘‘(12) a description of how the local board will 
expand access to education and training serv-
ices for eligible individuals who are in need of 
such services through—

‘‘(A) the utilization of programs funded under 
this title; and 

‘‘(B) the increased leveraging of resources 
other than those provided under this title, in-
cluding tax credits, private sector-provided 
training, and other Federal, State, local, and 
private funds that are brokered through the 
one-stop centers for training services; 

‘‘(13) a description of how the local board will 
coordinate workforce investment activities car-
ried out in the local area with the provision of 
transportation, including public transportation, 
in the local area; and’’. 
SEC. 117. ESTABLISHMENT OF ONE-STOP DELIV-

ERY SYSTEMS. 
(a) ONE-STOP PARTNERS.—
(1) REQUIRED PARTNERS.—Section 121(b)(1) (29 

U.S.C. 2841(b)(1)) is amended—
(A) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) ROLES AND RESPONSIBILITIES OF ONE-

STOP PARTNERS.—Each entity that carries out a 
program or activities described in subparagraph 
(B) shall—

‘‘(i) provide access through the one-stop deliv-
ery system to the programs and activities carried 
out by the entity, including making the core 
services described in section 134(d)(2) that are 
applicable to the program of the entity available 
at the comprehensive one-stop centers (in addi-
tion to any other appropriate locations); 

‘‘(ii) use a portion of the funds available to 
the program of the entity to maintain the one-
stop delivery system, including payment of the 
infrastructure costs of one-stop centers in ac-
cordance with subsection (h); 

‘‘(iii) enter into a local memorandum of under-
standing with the local board relating to the op-
eration of the one-stop system that meets the re-
quirements of subsection (c); 

‘‘(iv) participate in the operation of the one-
stop system consistent with the terms of the 
memorandum of understanding, the require-
ments of this title, and the requirements of the 
Federal laws authorizing the programs carried 
out by the entity; and 

‘‘(v) provide representation on the State board 
to the extent provided under section 111.’’; 

(B) in subparagraph (B)—
(i) by striking clause (v); 
(ii) by redesignating clauses (vi) through (xii) 

as clauses (v) through (xi), respectively; 
(iii) in clause (x) (as redesignated by clause 

(ii)), by striking ‘‘and’’ at the end; 
(iv) in clause (xi) (as redesignated by clause 

(ii)), by striking the period and inserting ‘‘; 
and’’; and 

(v) by adding at the end the following: 
‘‘(xii) programs authorized under part A of 

title IV of the Social Security Act (42 U.S.C. 601 
et seq.), subject to subparagraph (C).’’; and 

(C) by adding at the end the following: 
‘‘(C) DETERMINATION BY THE GOVERNOR.—
‘‘(i) IN GENERAL.—An entity that carries out 

programs referred to in subparagraph (B)(xii) 
shall be included in the one-stop partners for 
the local area, as a required partner, for pur-
poses of this title unless the Governor of the 
State provides the notification described in 
clause (ii). 

‘‘(ii) NOTIFICATION.—The notification referred 
to in clause (i) is a notification that—

‘‘(I) is made in writing of a determination by 
the Governor not to include such entity in the 
one-stop partners described in clause (i); and 

‘‘(II) is provided to the Secretary and the Sec-
retary of Health and Human Services.’’. 

(2) ADDITIONAL PARTNERS.—
(A) IN GENERAL.—Section 121(b)(2)(A) (29 

U.S.C. 2841(b)(2)(A)) is amended to read as fol-
lows: 

‘‘(A) IN GENERAL.—With the approval of the 
local board and chief elected official, in addi-
tion to the entities described in paragraph (1), 
other entities that carry out human resource 
programs described in subparagraph (B) may be 
one-stop partners and carry out the responsibil-
ities described in paragraph (1)(A).’’. 

(B) ADDITIONAL PARTNERS.—Section 
121(b)(2)(B) (29 U.S.C. 2841(b)(2)(B)) is amended 
by striking clauses (i) through (iii) and inserting 
the following: 

‘‘(i) employment and training programs ad-
ministered by the Social Security Administra-
tion, including the Ticket to Work and Self-Suf-
ficiency program established under section 1148 
of the Social Security Act (42 U.S.C. 1320b–19); 

‘‘(ii) employment and training programs car-
ried out by the Small Business Administration; 

‘‘(iii) programs authorized under section 
6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4));’’. 

(b) LOCAL MEMORANDUM OF UNDER-
STANDING.—Section 121(c)(2)(A) (29 U.S.C. 
2841(c)(2)(A)) is amended to read as follows: 

‘‘(A) provisions describing—
‘‘(i) the services to be provided through the 

one-stop delivery system consistent with the re-
quirements of this section, including the manner 
in which the services will be coordinated 
through such system; 

‘‘(ii) how the costs of such services and the 
operating costs of such system will be funded to 
provide a stable and equitable funding stream 
for ongoing one-stop system operations, includ-
ing the funding of the infrastructure costs of 
one-stop centers in accordance with subsection 
(h); 

‘‘(iii) methods of referral of individuals be-
tween the one-stop operator and the one-stop 
partners for appropriate services and activities; 

‘‘(iv) methods to ensure the needs of hard-to-
serve populations are addressed in providing ac-
cess to services through the one-stop system; 
and 

‘‘(v) the duration of the memorandum of un-
derstanding and the procedures for amending 
the memorandum during the term of the memo-
randum, and assurances that such memorandum 
shall be reviewed not less than once every 2-year 
period to ensure appropriate funding and deliv-
ery of services; and’’. 

(c) CONFORMING AMENDMENT.—Section 
121(d)(2) (29 U.S.C. 2841(d)(2)) is amended by 
striking ‘‘section 134(c)’’ and inserting ‘‘section 
121(e)’’. 

(d) PROVISION OF SERVICES.—
(1) ELIMINATION OF PROVISIONS CONCERNING 

ESTABLISHED SYSTEMS.—Section 121 (29 U.S.C. 
2841) is amended by striking subsection (e). 

(2) REDESIGNATION.—Subtitle B of title I is 
amended—

(A) in section 134 (29 U.S.C. 2864), by redesig-
nating subsection (c) as subsection (e); and 

(B) by transferring that subsection (e) so that 
the subsection appears after subsection (d) of 
section 121. 

(3) ONE-STOP DELIVERY SYSTEMS.—Paragraph 
(1) of section 121(e) (29 U.S.C. 2841(e)) (as redes-
ignated by paragraph (2)) is amended—

(A) in subparagraph (A), by striking ‘‘sub-
section (d)(2)’’ and inserting ‘‘section 134(d)(2)’’; 

(B) in subparagraph (B)—
(i) by striking ‘‘subsection (d)’’ and inserting 

‘‘section 134(d)’’; 
(ii) by striking ‘‘individual training accounts’’ 

and inserting ‘‘career scholarship accounts’’; 
and 

(iii) by striking ‘‘subsection (d)(4)(G)’’ and in-
serting ‘‘section 134(d)(4)(G)’’; 

(C) in subparagraph (C), by striking ‘‘sub-
section (e)’’ and inserting ‘‘section 134(e)’’; 

(D) in subparagraph (D), by striking ‘‘section 
121(b)’’ and inserting ‘‘subsection (b)’’; and 

(E) in subparagraph (E), by striking ‘‘infor-
mation described in section 15’’ and inserting 
‘‘data, information, and analysis described in 
section 15(a)’’. 

(e) CONTINUOUS IMPROVEMENT OF ONE-STOP 
CENTERS.—Section 121 (29 U.S.C. 2841) is amend-
ed by adding at the end the following: 
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‘‘(g) CONTINUOUS IMPROVEMENT OF ONE-STOP 

CENTERS.—
‘‘(1) IN GENERAL.—The State board, in con-

sultation with chief local elected officials and 
local boards, shall establish objective criteria 
and procedures for use by local boards in peri-
odically assessing the effectiveness, physical 
and programmatic accessibility, and continuous 
improvement of one-stop centers and one-stop 
delivery systems. 

‘‘(2) CRITERIA.—The procedures and criteria 
developed under this subsection shall include 
minimum standards relating to the scope and 
degree of service coordination achieved by the 
one-stop delivery system with respect to the pro-
grams administered by the one-stop partners at 
the one-stop centers, consistent with the guide-
lines and guidance provided by the Governor 
and by the State board, in consultation with the 
chief elected official and local boards, for such 
partners’ participation under subsections 
(h)(1)(B) and subsection (i), respectively, and 
such other factors relating to the quality, acces-
sibility, and effectiveness of the one-stop deliv-
ery system as the State board determines to be 
appropriate. 

‘‘(3) LOCAL BOARDS.—Consistent with the cri-
teria developed by the State, the local board 
may develop additional criteria of higher stand-
ards to respond to local labor market and demo-
graphic conditions and trends. 

‘‘(h) FUNDING OF ONE-STOP INFRASTRUC-
TURE.—

‘‘(1) IN GENERAL.—
‘‘(A) OPTIONS FOR INFRASTRUCTURE FUND-

ING.—
‘‘(i) LOCAL OPTIONS.—The local board, chief 

elected officials, and one-stop partners in a 
local area may choose to fund the costs of the 
infrastructure of one-stop centers through—

‘‘(I) methods described in the local memo-
randum of understanding, if, the local board, 
chief elected officials, and one-stop partners 
agree to such methods; or 

‘‘(II) the State infrastructure funding mecha-
nism described in paragraph (2). 

‘‘(ii) FAILURE TO REACH AGREEMENT ON FUND-
ING METHODS.—If, as of July 1, 2004, the local 
board, chief elected officials, and one-stop part-
ners in a local area fail to reach agreement on 
methods of sufficient funding of the infrastruc-
ture costs of one-stop centers, as determined by 
the local area, the State infrastructure funding 
mechanism described in paragraph (2) shall be 
applicable to such local area. 

‘‘(B) GUIDANCE FOR INFRASTRUCTURE FUND-
ING.—In addition to carrying out the require-
ments relating to the State mechanism for one-
stop center infrastructure funding described in 
paragraph (2), the Governor, after consultation 
with chief local elected officials, local boards, 
and the State board, and consistent with the 
guidelines provided by the State board under 
subsection (i), shall provide— 

‘‘(i) guidelines for State administered one-stop 
partner programs in determining such programs’ 
contributions to and participation in the one-
stop delivery system, including funding for the 
costs of infrastructure as defined in paragraph 
(2)(D), negotiated pursuant to the local memo-
randum of understanding under subsection (c); 
and 

‘‘(ii) guidance to assist local areas in identi-
fying equitable and stable alternative methods 
of funding of the costs of the infrastructure of 
one-stop centers in local areas. 

‘‘(2) STATE ONE-STOP INFRASTRUCTURE FUND-
ING.—

‘‘(A) PARTNER CONTRIBUTIONS.—
‘‘(i) IN GENERAL.—Subject to clause (iii), a 

portion determined under clause (ii) of the Fed-
eral funds provided to the State and areas with-
in the State under the Federal laws authorizing 
the programs described in subsection (b)(1) and 
administered by one-stop partners for a fiscal 
year shall be provided to the Governor from 
such programs to assist in paying the costs of 
infrastructure of one-stop centers in those local 

areas of the State not funded under the option 
described in paragraph (1)(A)(i)(I). 

‘‘(ii) DETERMINATION OF GOVERNOR.—
‘‘(I) IN GENERAL.—Subject to subclause (II) 

and clause (iii), the Governor, after consultation 
with chief local elected officials, local boards, 
and the State board, shall determine the portion 
of funds to be provided under clause (i) by each 
one-stop partner from each program described in 
clause (i). In making such determination, the 
Governor shall calculate the proportionate use 
of the one-stop centers for the purpose of deter-
mining funding contributions pursuant to 
clause (i)(II) or (ii) of paragraph (1)(A) by each 
partner, and the costs of administration for pur-
poses not related to one-stop centers for each 
partner. The Governor shall exclude from such 
determination the portion of funds and use of 
one-stop centers attributable to the programs of 
one-stop partners for those local areas of the 
State where the infrastructure of one-stop cen-
ters is funded under the option described in 
paragraph (1)(A)(i)(I). 

‘‘(II) SPECIAL RULE.—In a State in which the 
State constitution places policymaking author-
ity that is independent of the authority of the 
Governor in an entity or official with respect to 
the funds provided for adult education and lit-
eracy activities authorized under title II and for 
postsecondary vocational and technical edu-
cation activities authorized under the Carl D. 
Perkins Vocational and Technical Education 
Act of 1998 (20 U.S.C. 2301 et seq.), or vocational 
rehabilitation services offered under the Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.), the 
determination described in subclause (I) with re-
spect to the programs authorized under that 
title and those Acts shall be made by the chief 
officer of the entity with such authority in con-
sultation with the Governor. 

‘‘(III) APPEAL BY ONE-STOP PARTNERS.—The 
Governor shall establish a procedure for the 
one-stop partner administering a program de-
scribed in subsection (b) to appeal a determina-
tion regarding the portion of funds to be con-
tributed under this paragraph on the basis that 
such determination is inconsistent with the cri-
teria described in the State plan or with the re-
quirements of this paragraph. Such procedure 
shall ensure prompt resolution of the appeal. 

‘‘(iii) LIMITATIONS.—
‘‘(I) PROVISION FROM ADMINISTRATIVE 

FUNDS.—The funds provided under this para-
graph by each one-stop partner shall be pro-
vided only from funds available for the costs of 
administration under the program administered 
by such partner, and shall be subject to the pro-
gram limitations with respect to the portion of 
funds under such program that may be used for 
administration. 

‘‘(II) CAP ON REQUIRED CONTRIBUTIONS.—
‘‘(aa) WIA FORMULA PROGRAMS AND EMPLOY-

MENT SERVICE.—The portion of funds required 
to be contributed under clause (i)(II) or (ii) of 
paragraph (1)(A) by the programs authorized 
under chapters 4 and 5 and under the Wagner-
Peyser Act shall not be in excess of 3 percent of 
the amount of Federal funds provided to carry 
out each such program in the State for a fiscal 
year. 

‘‘(bb) OTHER ONE-STOP PARTNERS.—The por-
tion of funds required to be contributed under 
clause (i)(II) or (ii) of paragraph (1)(A) by a 
one-stop partner from a program described in 
subsection (b)(1) other than the programs de-
scribed under item (aa) shall not be in excess of 
11⁄2 percent of the amount of Federal funds pro-
vided to carry out such program in the State for 
a fiscal year. 

‘‘(cc) SPECIAL RULE.—Notwithstanding items 
(aa) and (bb), an agreement, including a local 
memorandum of understanding, entered into 
prior to the date of enactment of the Workforce 
Investment Act Amendments of 2003 by an entity 
regarding contributions under this title that per-
mits the percentages described in such items to 
be exceeded, may continue to be in effect until 
terminated by the parties. 

‘‘(dd) VOCATIONAL REHABILITATION.—Notwith-
standing items (aa) and (bb), an entity admin-
istering a program under title I of the Rehabili-
tation Act of 1973 (29 U.S.C. 720 et seq.) shall 
not be required to provide, for the purposes of 
this paragraph, an amount in excess of—

‘‘(AA) 0.75 percent of the amount provided for 
such program in the State for the second pro-
gram year that begins after the date of enact-
ment of the Workforce Investment Act Amend-
ments of 2003; 

‘‘(BB) 1.0 percent of the amount provided for 
such program in the State for the third program 
year that begins after such date; 

‘‘(CC) 1.25 percent of the amount provided for 
such program in the State for the fourth pro-
gram year that begins after such date; and 

‘‘(DD) 1.5 percent of the amount provided for 
such program in the State for the fifth and each 
succeeding program year that begins after such 
date. 

‘‘(III) FEDERAL DIRECT SPENDING PROGRAMS.—
An entity administering a program funded with 
direct spending as defined in section 250(c)(8) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900(c)(8)) shall not 
be required to provide, for purposes of this para-
graph, an amount in excess of the amount deter-
mined to be equivalent to the cost of the propor-
tionate use of the one-stop centers for such pro-
gram in the State. 

‘‘(IV) NATIVE AMERICAN PROGRAMS.—Native 
American programs established under section 
166 shall not be subject to the provisions of this 
subsection or subsection (i). The method for de-
termining the appropriate portion of funds to be 
provided by such Native American programs to 
pay for the costs of infrastructure of a one-stop 
center shall be determined as part of the devel-
opment of the memorandum of understanding 
under subsection (c) for the one-stop center and 
shall be stated in the memorandum. 

‘‘(B) ALLOCATION BY GOVERNOR.—From the 
funds provided under subparagraph (A), the 
Governor shall allocate the funds to local areas 
in accordance with the formula established 
under subparagraph (C) for the purposes of as-
sisting in paying the costs of infrastructure of 
one-stop centers. 

‘‘(C) ALLOCATION FORMULA.—The State board 
shall develop a formula to be used by the Gov-
ernor to allocate the funds provided under sub-
paragraph (A) to local areas not funding infra-
structure costs under the option described in 
paragraph (1)(A)(i)(I). The formula shall be 
based on factors including the number of one-
stop centers in a local area, the population 
served by such centers, the services provided by 
such centers, and other factors relating to the 
performance of such centers that the State 
board determines are appropriate. 

‘‘(D) COSTS OF INFRASTRUCTURE.—In this sub-
section, the term ‘costs of infrastructure’, used 
with respect to a one-stop center, means the 
nonpersonnel costs that are necessary for the 
general operation of the one-stop center, includ-
ing the rental costs of the facilities, the costs of 
utilities and maintenance, equipment (including 
adaptive technology for individuals with dis-
abilities), and technology to facilitate remote ac-
cess to the one-stop center’s strategic planning 
activities, and common outreach activities. 

‘‘(i) OTHER FUNDS.—
‘‘(1) IN GENERAL.—Subject to the memorandum 

of understanding described in subsection (c) for 
the one-stop delivery system involved, in addi-
tion to the funds provided to carry out sub-
section (h), a portion of funds made available 
under Federal law authorizing the programs de-
scribed in subsection (b) and administered by 
one-stop partners, or the noncash resources 
available under such programs, shall be used to 
pay the additional costs relating to the oper-
ation of the one-stop delivery system that are 
not paid from the funds provided under sub-
section (h), as determined in accordance with 
paragraph (2), to the extent not inconsistent 
with the Federal law involved. Such costs shall 
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include the costs of the provision of core services 
described in section 134(d)(2) applicable to each 
program and may include common costs that are 
not paid from the funds provided under sub-
section (h). 

‘‘(2) DETERMINATION AND GUIDANCE.—The 
method for determining the appropriate portion 
of funds and noncash resources to be provided 
by each program under paragraph (1) for a one-
stop center shall be determined as part of the 
development of the memorandum of under-
standing under subsection (c) for the one-stop 
center and shall be stated in the memorandum. 
The State board shall provide guidance to facili-
tate the determination of an appropriate alloca-
tion of the funds and noncash resources in local 
areas.’’. 
SEC. 118. ELIGIBLE PROVIDERS OF TRAINING 

SERVICES. 
Section 122 (29 U.S.C. 2842) is amended to read 

as follows: 
‘‘SEC. 122. IDENTIFICATION OF ELIGIBLE PRO-

VIDERS OF TRAINING SERVICES. 
‘‘(a) IN GENERAL.—The Governor, after con-

sultation with the State board, shall establish 
criteria and procedures regarding the eligibility 
of providers of training services described in sec-
tion 134(d)(4) (referred to in this section as 
‘training services’) to receive funds provided 
under section 133(b) for the provision of training 
services. 

‘‘(b) CRITERIA.—
‘‘(1) IN GENERAL.—The criteria established by 

the Governor pursuant to subsection (a) shall 
take into account—

‘‘(A) the performance of providers of training 
services with respect to the performance meas-
ures described in section 136 or other appro-
priate measures of performance outcomes for 
those individuals receiving training services 
under this subtitle (taking into consideration 
the characteristics of the population served and 
relevant economic conditions); 

‘‘(B) the need to ensure access to training 
services throughout the State, including any 
rural areas; 

‘‘(C) the information such providers are re-
quired to report to State agencies with respect to 
Federal and State programs (other than the pro-
gram carried out under this subtitle), including 
one-stop partner programs; 

‘‘(D) the requirements for State licensing of 
providers of training services, and the licensing 
status of each provider of training services if ap-
plicable; 

‘‘(E) to the extent practicable, encouraging 
the use of industry-recognized standards and 
certification; 

‘‘(F) the ability to provide training services to 
hard-to-serve populations, including individuals 
with disabilities; and 

‘‘(G) such other factors as the Governor deter-
mines are appropriate to ensure—

‘‘(i) the quality of services provided; 
‘‘(ii) the accountability of the providers; 
‘‘(iii) that the one-stop centers in the State 

will ensure that such providers meet the needs 
of local employers and participants; 

‘‘(iv) the informed choice of participants 
under chapter 5; and 

‘‘(v) that the collection of information re-
quired is not unduly burdensome or costly to 
providers. 

‘‘(2) INFORMATION AND RENEWAL.—The cri-
teria established by the Governor shall require 
that a provider of training services submit ap-
propriate, accurate, and timely information to 
the State for purposes of carrying out subsection 
(d). The criteria shall also provide for annual 
review and renewal of eligibility under this sec-
tion for providers of training services. 

‘‘(3) LOCAL CRITERIA.—A local board in the 
State may establish criteria in addition to the 
criteria established by the Governor, or may re-
quire higher levels of performance than required 
under the criteria established by the Governor, 
for purposes of determining the eligibility of pro-

viders of training services to receive funds de-
scribed in subsection (a) to provide the services 
in the local area involved. 

‘‘(c) PROCEDURES.—The procedures estab-
lished under subsection (a) shall identify the 
application process for a provider of training 
services to become eligible to receive funds pro-
vided under section 133(b) for the provision of 
training services, and identify the respective 
roles of the State and local areas in receiving 
and reviewing the applications and in making 
determinations of such eligibility based on the 
criteria established under this section. The pro-
cedures shall also establish a process for a pro-
vider of training services to appeal a denial or 
termination of eligibility under this section, that 
includes an opportunity for a hearing and pre-
scribes appropriate time limits to ensure prompt 
resolution of the appeal. 

‘‘(d) INFORMATION TO ASSIST PARTICIPANTS IN 
CHOOSING PROVIDERS.—

‘‘(1) IN GENERAL.—In order to facilitate and 
assist participants in choosing employment and 
training activities under chapter 5 and in choos-
ing providers of training services, the Governor 
shall ensure that an appropriate list of pro-
viders determined to be eligible under this sec-
tion in the State, accompanied by appropriate 
information provided by providers of training 
services in the State in accordance with sub-
section (b) and such other information as the 
Governor determines is appropriate, including 
information on program costs for participants in 
applicable programs, is provided to the one-stop 
delivery system in the State. The list and the in-
formation shall be made available to such par-
ticipants and to members of the public through 
the one-stop delivery system in the State. 

‘‘(2) SPECIAL RULE.—An entity that carries out 
programs under the Act of August 16, 1937 (com-
monly known as the ‘National Apprenticeship 
Act’, 50 Stat. 664, chapter 663; 29 U.S.C. 50 et 
seq.) shall be included on the list of eligible pro-
viders described in paragraph (1) for so long as 
such entity remains certified by the Department 
of Labor. 

‘‘(e) ENFORCEMENT.—
‘‘(1) IN GENERAL.—The criteria and procedures 

established under this section shall provide the 
following: 

‘‘(A) INTENTIONALLY SUPPLYING INACCURATE 
INFORMATION.—Upon a determination, by an in-
dividual or entity specified in the criteria or 
procedures, that a provider of training services, 
or individual providing information on behalf of 
the provider, intentionally supplied inaccurate 
information under this section, the eligibility of 
such provider to receive funds under chapter 5 
shall be terminated for a period of time that is 
not less than 2 years. 

‘‘(B) SUBSTANTIAL VIOLATIONS.—Upon a deter-
mination, by an individual or entity specified in 
the criteria or procedures, that a provider of 
training services substantially violated any re-
quirement under this title, the eligibility of such 
provider to receive funds under the program in-
volved may be terminated, or other appropriate 
action may be taken. 

‘‘(C) REPAYMENT.—A provider of training 
services whose eligibility is terminated under 
subparagraph (A) or (B) shall be liable for the 
repayment of funds received under chapter 5 
during a period of noncompliance described in 
such subparagraph. 

‘‘(2) CONSTRUCTION.—Paragraph (1) shall be 
construed to provide remedies and penalties that 
supplement, but do not supplant, other civil and 
criminal remedies and penalties. 

‘‘(f) AGREEMENTS WITH OTHER STATES.—
States may enter into agreements, on a recip-
rocal basis, to permit eligible providers of train-
ing services to accept career scholarship ac-
counts provided in another State. 

‘‘(g) OPPORTUNITY TO SUBMIT COMMENTS.—In 
establishing criteria, procedures, and informa-
tion required under this section, the Governor 
shall provide an opportunity for interested mem-
bers of the public to make recommendations and 

submit comments regarding such criteria, proce-
dures, and information. 

‘‘(h) TRANSITION PERIOD FOR IMPLEMENTA-
TION.—The requirements of this section shall be 
implemented not later than December 31, 2004. 
In order to facilitate early implementation of 
this section, the Governor may establish transi-
tion procedures under which providers eligible 
to provide training services under chapter 5 as 
such chapter was in effect on the day before the 
date of enactment of the Workforce Investment 
Act Amendments of 2003 may continue to be eli-
gible to provide such services until December 31, 
2004, or until such earlier date as the Governor 
determines to be appropriate. 

‘‘(i) ON-THE-JOB TRAINING OR CUSTOMIZED 
TRAINING EXCEPTION.—

‘‘(1) IN GENERAL.—Providers of on-the-job 
training or customized training shall not be sub-
ject to the requirements of subsections (a) 
through (h). 

‘‘(2) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—A one-stop operator in a local 
area shall collect such performance information 
from on-the-job training and customized train-
ing providers as the Governor may require, de-
termine whether the providers meet such per-
formance criteria as the Governor may require, 
and disseminate information identifying pro-
viders that meet the criteria as eligible pro-
viders, and the performance information, 
through the one-stop delivery system. Providers 
determined to meet the criteria shall be consid-
ered to be identified as eligible providers of 
training services.’’. 
SEC. 119. ELIGIBLE PROVIDERS OF YOUTH AC-

TIVITIES. 
Section 123 (29 U.S.C. 2843) is amended to read 

as follows: 
‘‘SEC. 123. ELIGIBLE PROVIDERS OF YOUTH AC-

TIVITIES. 
‘‘(a) IN GENERAL.—From the funds allocated 

under section 128(b) to a local area, the local 
board for such area shall award grants or con-
tracts on a competitive basis to providers of 
youth activities identified based on the criteria 
in the State plan described in section 112 and 
shall conduct oversight with respect to such pro-
viders. 

‘‘(b) EXCEPTIONS.—A local board may award 
grants or contracts on a sole-source basis if such 
board determines there is an insufficient number 
of eligible providers of youth activities in the 
local area involved (such as a rural area) for 
grants and contracts to be awarded on a com-
petitive basis under subsection (a).’’. 
SEC. 120. YOUTH ACTIVITIES. 

(a) STATE ALLOTMENTS.—Section 127 (29 
U.S.C. 2852) is amended—

(1) in subsection (a)(1), by striking ‘‘oppor-
tunity’’ and inserting ‘‘challenge’’; and 

(2) by striking subsection (b) and inserting the 
following: 

‘‘(b) ALLOTMENT AMONG STATES.—
‘‘(1) YOUTH ACTIVITIES.—
‘‘(A) YOUTH CHALLENGE GRANTS.—
‘‘(i) IN GENERAL.—For each fiscal year in 

which the amount appropriated under section 
137(a) exceeds $1,000,000,000, the Secretary shall 
reserve a portion of the amount to provide youth 
challenge grants and other activities under sec-
tion 169 (relating to youth challenge grants) and 
provide youth activities under section 167 (relat-
ing to migrant and seasonal farmworker pro-
grams). 

‘‘(ii) PORTION.—The portion referred to in 
clause (i) shall equal, for a fiscal year—

‘‘(I) except as provided in subclause (II), the 
difference obtained by subtracting $1,000,000,000 
from the amount appropriated under section 
137(a) for the fiscal year; or 

‘‘(II) for any fiscal year in which the amount 
is $1,250,000,000 or greater, $250,000,000. 

‘‘(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—
The Secretary shall reserve the greater of 
$10,000,000 or 4 percent of the portion described 
in clause (i) for a fiscal year to provide youth 
activities under section 167. 
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‘‘(iv) NATIVE AMERICANS.—From the remainder 

of the amount appropriated under section 137(a) 
for each fiscal year the Secretary shall reserve 
not more than 11⁄2 percent of such amount to 
provide youth activities under section 166 (relat-
ing to Native Americans). 

‘‘(B) OUTLYING AREAS.—
‘‘(i) IN GENERAL.—From the amount made 

available under subsection (a)(2) for each fiscal 
year the Secretary shall reserve not more than 
1⁄4 of 1 percent of the amount appropriated 
under section 137(a) for the fiscal year to pro-
vide assistance to the outlying areas to carry 
out youth activities and statewide workforce in-
vestment activities. 

‘‘(ii) LIMITATION FOR FREELY ASSOCIATED 
STATES.—

‘‘(I) COMPETITIVE GRANTS.—The Secretary 
shall use funds described in clause (i) to award 
grants to Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and 
the Freely Associated States to carry out youth 
activities and statewide workforce investment 
activities. 

‘‘(II) AWARD BASIS.—The Secretary shall 
award grants pursuant to subclause (I) on a 
competitive basis and pursuant to the rec-
ommendations of experts in the field of employ-
ment and training, working through the Pacific 
Region Educational Laboratory in Honolulu, 
Hawaii. 

‘‘(III) ASSISTANCE REQUIREMENTS.—Any Free-
ly Associated State that desires to receive assist-
ance under this subparagraph shall submit an 
application to the Secretary and shall include in 
the application for assistance—

‘‘(aa) information demonstrating that the 
Freely Associated State will meet all conditions 
that apply to States under this title; 

‘‘(bb) an assurance that, notwithstanding any 
other provision of this title, the Freely Associ-
ated State will use such assistance only for the 
direct provision of services; and 

‘‘(cc) such other information and assurances 
as the Secretary may require. 

‘‘(IV) ADMINISTRATIVE COSTS.—The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under subclause 
(I) to pay the administrative costs of the Pacific 
Region Educational Laboratory in Honolulu, 
Hawaii, regarding activities assisted under this 
clause. 

‘‘(iii) ADDITIONAL REQUIREMENT.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants by the outlying areas, shall 
not apply to assistance provided to those areas, 
including the Freely Associated States, under 
this subparagraph. 

‘‘(C) STATES.—
‘‘(i) IN GENERAL.—From the remainder of the 

amount appropriated under section 137(a) for a 
fiscal year that exists after the Secretary deter-
mines the amounts to be reserved under sub-
paragraphs (A) and (B), the Secretary shall 
allot to the States—

‘‘(I) an amount of the remainder that is less 
than or equal to the total amount that was al-
lotted to States for fiscal year 2003 under section 
127(b)(1)(C) of this Act (as in effect on the day 
before the date of enactment of the Workforce 
Investment Act Amendments of 2003), in accord-
ance with the requirements of such section 
127(b)(1)(C); and 

‘‘(II) the amount of the remainder, if any, in 
excess of the amount referred to in subclause (I), 
in accordance with clause (ii). 

‘‘(ii) FORMULA.—Subject to clauses (iii) and 
(iv), of the amount described in clause (i)(II)—

‘‘(I) 331⁄3 percent shall be allotted on the basis 
of the relative number of individuals in the ci-
vilian labor force who are ages 16 through 21 in 
each State, compared to the total number of in-
dividuals in the civilian labor force who are 
ages 16 through 21 in all States; 

‘‘(II) 331⁄3 percent shall be allotted on the basis 
of the relative number of unemployed individ-
uals in each State, compared to the total num-
ber of unemployed individuals in all States; and 

‘‘(III) 331⁄3 percent shall be allotted on the 
basis of the relative number of disadvantaged 
youth who are ages 16 through 21 in each State, 
compared to the total number of disadvantaged 
youth who are ages 16 through 21 in all States. 

‘‘(iii) MINIMUM AND MAXIMUM PERCENTAGES.—
‘‘(I) MINIMUM PERCENTAGE.—The Secretary 

shall ensure that no State shall receive an allot-
ment percentage under this subparagraph for a 
fiscal year that is less than 90 percent of the al-
lotment percentage of the State for the pre-
ceding fiscal year. 

‘‘(II) MAXIMUM PERCENTAGE.—Subject to sub-
clause (I), the Secretary shall ensure that no 
State shall receive an allotment percentage 
under this subparagraph for a fiscal year that is 
more than 130 percent of the allotment percent-
age of the State for the preceding fiscal year. 

‘‘(iv) SMALL STATE MINIMUM ALLOTMENT.—
Subject to clause (iii), the Secretary shall ensure 
that no State shall receive an allotment under 
this subparagraph that is less than the total 
of—

‘‘(I) 3⁄10 of 1 percent of $1,000,000,000 of the re-
mainder described in clause (i) for the fiscal 
year; and 

‘‘(II) if the remainder described in clause (i) 
for the fiscal year exceeds $1,000,000,000, 2⁄5 of 1 
percent of the excess. 

‘‘(2) DEFINITIONS.—For the purposes of para-
graph (1): 

‘‘(A) ALLOTMENT PERCENTAGE.—The term ‘al-
lotment percentage’, used with respect to fiscal 
year 2004 or a subsequent fiscal year, means a 
percentage of the remainder described in para-
graph (1)(C)(i) that is received by the State in-
volved through an allotment made under this 
subsection for the fiscal year. The term, used 
with respect to fiscal year 2003, means the per-
centage of the amounts allotted to States under 
this chapter (as in effect on the day before the 
date of enactment of the Workforce Investment 
Act Amendments of 2003) that is received by the 
State involved for fiscal year 2003. 

‘‘(B) DISADVANTAGED YOUTH.—Subject to 
paragraph (3), the term ‘disadvantaged youth’ 
means an individual who is age 16 through 21 
who received an income, or is a member of a 
family that received a total family income, that, 
in relation to family size, does not exceed the 
higher of—

‘‘(i) the poverty line; or 
‘‘(ii) 70 percent of the lower living standard 

income level. 
‘‘(C) FREELY ASSOCIATED STATE.—The term 

‘Freely Associated State’ means the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

‘‘(3) SPECIAL RULE.—For purposes of the for-
mula specified in paragraph (1)(C), the Sec-
retary shall, as appropriate and to the extent 
practicable, exclude college students and mem-
bers of the Armed Forces from the determination 
of the number of disadvantaged youth.’’. 

(b) REALLOTMENT.—
(1) AMENDMENT.—Section 127(c) (29 U.S.C. 

2852(c)) is amended—
(A) by striking paragraph (2) and inserting 

the following: 
‘‘(2) AMOUNT.—The amount available for real-

lotment for a program year is equal to the 
amount by which the unexpended balance at 
the end of the program year prior to the pro-
gram year for which the determination is made 
exceeds 30 percent of the total amount of funds 
available to the State under this section during 
such prior program year (including amounts al-
lotted to the State in all prior program years 
that remained available). For purposes of this 
paragraph, the unexpended balance is the 
amount that is the difference between—

‘‘(A) the total amount of funds available to 
the State under this section during the program 
year prior to the program year for which the de-
termination is made (including amounts allotted 
to the State in all prior program years that re-
mained available); and 

‘‘(B) the accrued expenditures during such 
prior program year.’’; 

(B) in paragraph (3)—
(i) by striking ‘‘for the prior program year’’ 

and inserting ‘‘for the program year for which 
the determination is made’’; and 

(ii) by striking ‘‘such prior program year’’ and 
inserting ‘‘such program year’’; 

(C) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible State means a State that 
does not have an amount available for reallot-
ment under paragraph (2) for the program year 
for which the determination under paragraph 
(2) is made.’’; and 

(D) in paragraph (5), by striking ‘‘obligation’’ 
and inserting ‘‘accrued expenditure’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect for the pro-
gram year that begins after the date of enact-
ment of this Act. 

(c) WITHIN STATE ALLOCATIONS.—
(1) RESERVATION FOR STATEWIDE ACTIVITIES.—

Section 128(a) (29 U.S.C. 2853(a)) is amended to 
read as follows: 

‘‘(a) RESERVATIONS FOR STATEWIDE ACTIVI-
TIES.—

‘‘(1) IN GENERAL.—The Governor of a State 
shall reserve not more than 15 percent of each of 
the amounts allotted to the State under section 
127(b)(1)(C) and paragraphs (1)(B) and (2)(B) of 
section 132(b) for a fiscal year for statewide 
workforce investment activities. 

‘‘(2) USE OF FUNDS.—Regardless of whether 
the reserved amounts were allotted under sec-
tion 127(b)(1)(C), or under paragraph (1)(B) or 
(2)(B) of section 132(b), the Governor may use 
the reserved amounts to carry out statewide ac-
tivities under section 129(b) or statewide employ-
ment and training activities, for adults or dis-
located workers, under section 134(a).’’. 

(2) WITHIN STATE ALLOCATION.—Section 128(b) 
(29 U.S.C. 2853(b)) is amended to read as fol-
lows: 

‘‘(b) WITHIN STATE ALLOCATIONS.—
‘‘(1) IN GENERAL.—Of the amount allotted to 

the State under section 127(b)(1)(C) and not re-
served under subsection (a)(1)—

‘‘(A) a portion equal to not less than 80 per-
cent of such amount shall be allocated by the 
Governor to local areas in accordance with 
paragraph (2); and 

‘‘(B) a portion equal to not more than 20 per-
cent of such amount may be allocated by the 
Governor to local areas in accordance with 
paragraph (3). 

‘‘(2) ESTABLISHED FORMULA.—
‘‘(A) IN GENERAL.—Of the portion described in 

paragraph (1)(A), the Governor shall allocate—
‘‘(i) 331⁄3 percent on the basis of the relative 

number of individuals in the civilian labor force 
who are ages 16 through 21 in each local area, 
compared to the total number of individuals in 
the civilian labor force who are ages 16 through 
21 in all local areas in the State; 

‘‘(ii) 331⁄3 percent on the basis of the relative 
number of unemployed individuals in each local 
area, compared to the total number of unem-
ployed individuals in all local areas in the 
State; and 

‘‘(iii) 331⁄3 percent on the basis of the relative 
number of disadvantaged youth who are ages 16 
through 21 in each local area, compared to the 
total number of disadvantaged youth who are 
ages 16 through 21 in all local areas in the 
State. 

‘‘(B) MINIMUM AND MAXIMUM PERCENTAGES.—
‘‘(i) MINIMUM PERCENTAGE.—The Governor 

shall ensure that no local area shall receive an 
allocation percentage under this paragraph for 
a fiscal year that is less than 90 percent of the 
allocation percentage of the local area for the 
preceding fiscal year. 

‘‘(ii) MAXIMUM PERCENTAGE.—Subject to 
clause (i), the Governor shall ensure that no 
local area shall receive an allocation percentage 
under this paragraph for a fiscal year that is 
more than 130 percent of the allocation percent-
age of the local area for the preceding fiscal 
year. 
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‘‘(C) DEFINITIONS.—In this paragraph: 
‘‘(i) ALLOCATION PERCENTAGE.—The term ‘al-

location percentage’, used with respect to fiscal 
year 2004 or a subsequent fiscal year, means a 
percentage of the portion described in para-
graph (1)(A) that is received by the local area 
involved through an allocation made under this 
paragraph for the fiscal year. The term, used 
with respect to fiscal year 2003, means the per-
centage of the amounts allocated to local areas 
under this chapter (as in effect on the day be-
fore the date of enactment of the Workforce In-
vestment Act Amendments of 2003) that is re-
ceived by the local area involved for fiscal year 
2003. 

‘‘(ii) DISADVANTAGED YOUTH.—The term ‘dis-
advantaged youth’ means an individual who—

‘‘(I) is age 16 through 21; 
‘‘(II) is not a college student or member of the 

Armed Forces; and 
‘‘(III) received an income, or is a member of a 

family that received a total family income, that, 
in relation to family size, does not exceed the 
higher of—

‘‘(aa) the poverty line; or 
‘‘(bb) 70 percent of the lower living standard 

income level. 
‘‘(3) YOUTH DISCRETIONARY ALLOCATION.—The 

Governor may allocate the portion described in 
paragraph (1)(B) to local areas where there are 
a significant number of eligible youth, after con-
sultation with the State board and local boards. 

‘‘(4) LOCAL ADMINISTRATIVE COST LIMIT.—
‘‘(A) IN GENERAL.—Of the amount allocated to 

a local area under this subsection and section 
133(b) for a fiscal year, not more than 10 percent 
of the amount may be used by the local board 
involved for the administrative costs of carrying 
out local workforce investment activities under 
this chapter or chapter 5. 

‘‘(B) USE OF FUNDS.—Funds made available 
for administrative costs under subparagraph (A) 
may be used for the administrative costs of any 
of the local workforce investment activities de-
scribed in this chapter or chapter 5, regardless 
of whether the funds were allocated under this 
subsection or section 133(b).’’. 

(3) REALLOCATION.—
(A) AMENDMENT.—Section 128(c) (29 U.S.C. 

2853(c)) is amended—
(i) in paragraph (1), by striking ‘‘paragraph 

(2)(A) or (3) of’’; 
(ii) by striking paragraph (2) and inserting 

the following: 
‘‘(2) AMOUNT.—The amount available for re-

allocation for a program year is equal to the 
amount by which the unexpended balance at 
the end of the program year prior to the pro-
gram year for which the determination is made 
exceeds 30 percent of the total amount of funds 
available to the local area under this section 
during such prior program year (including 
amounts allocated to the local area in all prior 
program years that remained available). For 
purposes of this paragraph, the unexpended bal-
ance is the amount that is the difference be-
tween—

‘‘(A) the total amount of funds available to 
the local area under this section during the pro-
gram year prior to the program year for which 
the determination is made (including amounts 
allocated to the local area in all prior program 
years that remained available); and 

‘‘(B) the accrued expenditures during such 
prior program year.’’; 

(iii) by amending paragraph (3)—
(I) by striking ‘‘subsection (b)(3)’’ each place 

it appears and inserting ‘‘subsection (b)’’; 
(II) by striking ‘‘for the prior program year’’ 

the first place it appears and inserting ‘‘for the 
program year for which the determination is 
made’’; 

(III) by striking ‘‘such prior program year’’ 
and inserting ‘‘such program year’’; and 

(IV) by striking the last sentence; and 
(iv) by striking paragraph (4) and inserting 

the following: 
‘‘(4) ELIGIBILITY.—For purposes of this sub-

section, an eligible local area means a local area 

that does not have an amount available for re-
allocation under paragraph (2) for the program 
year for which the determination under para-
graph (2) is made.’’. 

(B) EFFECTIVE DATE.—The amendments made 
by subparagraph (A) shall take effect for the 
later of—

(i) the program year that begins after the date 
of enactment of this Act; or 

(ii) program year 2004. 
(d) YOUTH PARTICIPANT ELIGIBILITY.—Section 

129(a) (29 U.S.C. 2854(a)) is amended to read as 
follows: 

‘‘(a) YOUTH PARTICIPANT ELIGIBILITY.—
‘‘(1) ELIGIBILITY.—
‘‘(A) IN GENERAL.—To be eligible to participate 

in activities carried out under this chapter dur-
ing any program year an individual shall, at the 
time the eligibility determination is made, be an 
out-of-school youth or an in-school youth. 

‘‘(B) OUT-OF-SCHOOL YOUTH.—In this title the 
term ‘out-of-school youth’ means an individual 
who is—

‘‘(i) not younger than age 16 (subject to para-
graph (3)) nor older than age 21; and 

‘‘(ii) one of the following: 
‘‘(I) A school dropout. 
‘‘(II) A youth who is within the age for com-

pulsory school attendance, but has not attended 
school for at least 1 school year calendar quar-
ter. 

‘‘(III) A recipient of a secondary school di-
ploma or its equivalent who is—

‘‘(aa) deficient in basic skills, including lim-
ited English proficiency; 

‘‘(bb) a low-income individual; and 
‘‘(cc) not attending any school. 
‘‘(IV) Subject to the juvenile justice system or 

ordered by a court to an alternative school. 
‘‘(V) A low-income individual who is pregnant 

or parenting and not attending any school. 
‘‘(VI) A youth who is not attending school or 

a youth attending an alternative school, who is 
homeless, a runaway, a foster child, a child eli-
gible for assistance under section 477 of the So-
cial Security Act, or in an out-of-home place-
ment. 

‘‘(VII) A low-income individual who requires 
additional assistance to complete an educational 
program or to secure or hold employment. 

‘‘(C) IN-SCHOOL YOUTH.—In this section the 
term ‘in-school youth’ means an individual who 
is—

‘‘(i) not younger than age 14 nor older than 
age 21; 

‘‘(ii) a low-income individual; and 
‘‘(iii) one or more of the following: 
‘‘(I) Deficient in basic literacy skills, includ-

ing limited English proficiency. 
‘‘(II) Homeless, a runaway, a foster child, a 

child eligible for assistance under section 477 of 
the Social Security Act, or in an out-of-home 
placement. 

‘‘(III) Pregnant or parenting. 
‘‘(IV) An offender (other than an individual 

described in subparagraph (B)(ii)(IV)). 
‘‘(V) An individual who requires additional 

assistance to complete an educational program 
or to secure or hold employment. 

‘‘(2) EXCEPTION.—Not more than 5 percent of 
the individuals assisted under this section in 
each local area, in the case of individuals for 
whom low income is a requirement for eligibility 
under this section, may be individuals who are 
not low income. 

‘‘(3) LIMITATIONS ON ACTIVITIES FOR IN-
SCHOOL YOUTH.—

‘‘(A) IN GENERAL.—For any program year, not 
more than 60 percent of the funds available for 
statewide activities under subsection (b), and 
not more than 60 percent of funds available to 
local areas under subsection (c), may be used to 
provide activities for in-school youth meeting 
the requirements of paragraph (1)(B). 

‘‘(B) EXCEPTION.—A State that receives a min-
imum allotment under section 127(b)(1) in ac-
cordance with section 127(b)(1)(C)(iv) or under 
section 132(b)(1) in accordance with section 

132(b)(1)(B)(iv)(II) may increase the percentage 
described in subparagraph (A) for a local area 
in the State, if—

‘‘(i) after an analysis of the eligible youth 
population in the local area, the State deter-
mines that the local area will be unable to use 
at least 40 percent of the funds available for ac-
tivities under subsection (b) or (c) to serve out-
of-school youth due to a low number of out-of-
school youth; and 

‘‘(ii)(I) the State submits to the Secretary, for 
the local area, a request including a proposed 
increased percentage for purposes of subpara-
graph (A), and the summary of the eligible 
youth population analysis; and 

‘‘(II) the request is approved by the Secretary. 
‘‘(4) CONSISTENCY WITH COMPULSORY SCHOOL 

ATTENDANCE LAWS.—In providing assistance 
under this section to an individual who is re-
quired to attend school under applicable State 
compulsory school attendance laws, the priority 
in providing such assistance shall be for the in-
dividual to attend school regularly.’’. 

(e) STATEWIDE ACTIVITIES.—Section 129(b) (29 
U.S.C. 2854(b)) is amended to read as follows: 

‘‘(b) STATEWIDE ACTIVITIES.—
‘‘(1) IN GENERAL.—Funds reserved by a Gov-

ernor for a State as described in sections 128(a) 
and 133(a)(1) shall be used, regardless of wheth-
er the funds were allotted to the State under 
section 127(b)(1)(C) or under paragraph (1)(B) 
or (2)(B) of section 132(b) for statewide activi-
ties, which may include—

‘‘(A) conducting—
‘‘(i) evaluations under section 136(e) of activi-

ties authorized under this chapter and chapter 
5 in coordination with evaluations carried out 
by the Secretary under section 172; 

‘‘(ii) research; and 
‘‘(iii) demonstration projects; 
‘‘(B) providing incentive grants to local areas 

for regional cooperation among local boards (in-
cluding local boards in a designated region as 
described in section 116(c)), for local coordina-
tion of activities carried out under this title, and 
for performance by local areas as described in 
section 136(i)(2); 

‘‘(C) providing technical assistance and ca-
pacity building activities to local areas, one-stop 
operators, one-stop partners, and eligible pro-
viders, including the development and training 
of staff, the development of exemplary program 
activities, the provision of technical assistance 
to local areas that fail to meet local performance 
measures described in section 136(c), and the 
provision of technology to facilitate remote ac-
cess to services provided through one-stop deliv-
ery systems; 

‘‘(D) operating a fiscal and management ac-
countability information system under section 
136(f); 

‘‘(E) carrying out monitoring and oversight of 
activities carried out under this chapter and 
chapter 5, which may include a review com-
paring the services provided to male and female 
youth; 

‘‘(F) providing additional assistance to local 
areas that have high concentrations of eligible 
youth; 

‘‘(G) supporting the development of alter-
native programs and other activities that en-
hance the choices available to eligible youth 
and encourage such youth to reenter secondary 
education, enroll in postsecondary education 
and advanced training, and obtain career path 
employment; and 

‘‘(H) supporting the provision of core services 
described in section 134(d)(2) in the one-stop de-
livery system in the State. 

‘‘(2) LIMITATION.—Not more than 5 percent of 
the funds allotted to a State under section 
127(b)(1)(C) shall be used by the State for ad-
ministrative activities carried out under this 
subsection or section 134(a). 

‘‘(3) PROHIBITION.—No funds described in this 
subsection may be used to develop or implement 
education curricula for school systems in the 
State.’’. 
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(f) LOCAL ELEMENTS AND REQUIREMENTS.—
(1) PROGRAM DESIGN.—Section 129(c)(1) (29 

U.S.C. 2854(c)(1)) is amended—
(A) in the matter that precedes subparagraph 

(A), by striking ‘‘paragraph (2)(A) or (3), as ap-
propriate, of’’; 

(B) in subparagraph (B), by inserting ‘‘are di-
rectly linked to 1 or more of the performance 
measures relating to this chapter under section 
136, and that’’ after ‘‘for each participant 
that’’; and 

(C) in subparagraph (C)—
(i) by redesignating clauses (i) through (iv) as 

clauses (ii) through (v), respectively; 
(ii) by inserting before clause (ii) (as redesig-

nated by clause (i)) the following: 
‘‘(i) activities leading to the attainment of a 

secondary school diploma or its equivalent, or 
another recognized credential;’’; 

(iii) in clause (ii) (as redesignated by clause 
(i)), by inserting ‘‘and advanced training’’ after 
‘‘opportunities’’; 

(iv) in clause (iii) (as redesignated by clause 
(i))—

(I) by inserting ‘‘instruction based on State 
academic content and student academic 
achievement standards established under section 
1111 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311)’’ after ‘‘aca-
demic’’; and 

(II) by inserting ‘‘that lead to the attainment 
of recognized credentials’’ after ‘‘learning’’; and 

(v) by striking clause (v) (as redesignated by 
clause (i)) and inserting the following: 

‘‘(v) effective connections to all employers, in-
cluding small employers, in sectors of the local 
and regional labor markets that are experi-
encing high growth in employment opportuni-
ties.’’. 

(2) PROGRAM ELEMENTS.—Section 129(c)(2) (29 
U.S.C. 2854(c)(2)) is amended—

(A) in subparagraph (A), by striking ‘‘sec-
ondary school, including dropout prevention 
strategies’’ and inserting ‘‘the requirements for 
a secondary school diploma or its recognized 
equivalent (including recognized alternative 
standards for individuals with disabilities) or 
for another recognized credential, including 
dropout prevention strategies’’; 

(B) in subparagraph (B), by inserting ‘‘, with 
a priority on exposing youth to technology and 
nontraditional jobs’’ before the semicolon; 

(C) in subparagraph (F), by striking ‘‘during 
nonschool hours’’; 

(D) in subparagraph (I), by striking ‘‘and’’ at 
the end; 

(E) in subparagraph (J), by striking the period 
at the end and inserting a semicolon; and 

(F) by adding at the end the following: 
‘‘(K) on-the-job training opportunities; 
‘‘(L) opportunities to acquire financial lit-

eracy skills; 
‘‘(M) entrepreneurial skills training and 

microenterprise services; and 
‘‘(N) information about average wages for a 

range of jobs available in the local area, includ-
ing technology jobs.’’. 

(3) ADDITIONAL REQUIREMENTS.—Section 
129(c)(3)(A) (29 U.S.C. 2854(c)(3)(A)) is amended 
in the matter preceding clause (i) by striking ‘‘or 
applicant who meets the minimum income cri-
teria to be considered an eligible youth’’. 

(4) PRIORITY AND EXCEPTIONS.—Section 129(c) 
(29 U.S.C. 2854(c)) is amended by striking para-
graphs (4) and (5). 

(5) PROHIBITIONS AND LINKAGES.—Section 
129(c) (29 U.S.C. 2854(c)), as amended by para-
graph (4), is further amended—

(A) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (4), (5), and (6), respectively; 

(B) in paragraph (4) (as redesignated by sub-
paragraph (A))—

(i) by striking subparagraph (B); and 
(ii) by redesignating subparagraph (C) as sub-

paragraph (B); and 
(C) in paragraph (5) (as redesignated by sub-

paragraph (A)), by striking ‘‘youth councils’’ 
and inserting ‘‘local boards’’.

SEC. 121. ADULT AND DISLOCATED WORKER EM-
PLOYMENT AND TRAINING ACTIVI-
TIES. 

(a) STATE ALLOTMENTS.—
(1) RESERVATIONS.—Section 132(a)(2)(A) is 

amended by striking ‘‘national emergency 
grants’’ and inserting ‘‘national dislocated 
worker grants’’. 

(2) ALLOTMENT AMONG STATES.—Section 132(b) 
(29 U.S.C. 2862(b)) is amended—

(A) in paragraph (1)(A)(ii), by striking ‘‘sec-
tion 127(b)(1)(B)’’ and all that follows and in-
serting ‘‘section 127(b)(1)(B).’’; 

(B) by striking paragraph (1)(B)(ii) and in-
serting the following: 

‘‘(ii) FORMULA.—Subject to clauses (iii) and 
(iv), of the remainder—

‘‘(I) 40 percent shall be allotted on the basis of 
the relative number of unemployed individuals 
in areas of substantial unemployment in each 
State, compared to the total number of unem-
ployed individuals in areas of substantial unem-
ployment in all States; 

‘‘(II) 25 percent shall be allotted on the basis 
of the relative number of individuals in the ci-
vilian labor force in each State, compared to the 
total number of such individuals in all States; 
and 

‘‘(III) 35 percent shall be allotted on the basis 
of the relative number of disadvantaged adults 
in each State, compared to the total number of 
disadvantaged adults in all States, except as de-
scribed in clause (iii).’’; 

(C) in paragraph (1)(B)—
(i) in clause (iii), by striking ‘‘section 

116(a)(2)(B)’’ and inserting ‘‘section 
116(a)(2)(A)(iii)’’; and 

(ii) in clause (iv)—
(I) in subclause (II), by striking ‘‘subclauses 

(I), (III), and (IV)’’ and inserting ‘‘subclauses 
(I) and (III)’’; and 

(II) by striking subclause (IV); and 
(D) in paragraph (2)(A)(ii), by striking ‘‘sec-

tion 127(b)(1)(B)’’ and all that follows and in-
serting ‘‘section 127(b)(1)(B).’’. 

(3) REALLOTMENT.—Section 132(c) (29 U.S.C. 
2862(c)) is amended—

(A) by striking paragraph (2) and inserting 
the following: 

‘‘(2) AMOUNT.—The amount available for real-
lotment for a program year for programs funded 
under subsection (b)(1)(B) (relating to adult em-
ployment and training) and subsection (b)(2)(B) 
(relating to dislocated worker employment and 
training), respectively, is equal to the amount 
by which the unexpended balance at the end of 
the program year prior to the program year for 
which the determination is made exceeds 30 per-
cent of the total amount of funds available to 
the State under subsection (b)(1)(B) or (b)(2)(B), 
respectively, during such prior program year 
(including amounts allotted to the State in all 
prior program years under such provisions that 
remained available). For purposes of this para-
graph, the unexpended balance is the amount 
that is the difference between—

‘‘(A) the total amount of funds available to 
the State under subsection (b)(1)(B) or (b)(2)(B), 
respectively, during the program year prior to 
the program year for which the determination is 
made (including amounts allotted to the State in 
all prior program years under such provisions 
that remained available); and 

‘‘(B) the accrued expenditures from such total 
amount of funds available under subsection 
(b)(1)(B) or (b)(2)(B), respectively, during such 
prior program year.’’; 

(B) in paragraph (3)—
(i) by striking ‘‘under this section for such ac-

tivities for the prior program year’’ and insert-
ing ‘‘under subsection (b)(1)(B) or (b)(2)(B), as 
appropriate, for the program year for which the 
determination is made’’; and 

(ii) by striking ‘‘under this subsection for such 
activities for such prior program year’’ and in-
serting ‘‘under subsection (b)(1)(B) or (b)(2)(B), 
as appropriate, for such program year’’; 

(C) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible State means—

‘‘(A) with respect to funds allotted under sub-
section (b)(1)(B), a State that does not have an 
amount of such funds available for reallotment 
under paragraph (2) for the program year for 
which the determination under paragraph (2) is 
made; and 

‘‘(B) with respect to funds allotted under sub-
section (b)(2)(B), a State that does not have an 
amount of such funds available for reallotment 
under paragraph (2) for the program year for 
which the determination under paragraph (2) is 
made.’’; and 

(D) in paragraph (5), by striking ‘‘obligation’’ 
and inserting ‘‘accrued expenditure’’. 

(4) EFFECTIVE DATE.—The amendments made 
by paragraph (3) shall take effect for the later 
of—

(A) the program year that begins after the 
date of enactment of this Act; or 

(B) program year 2004. 
(b) WITHIN STATE ALLOCATIONS.—
(1) ALLOCATION.—Section 133(b)(5)(B)(ii) (29 

U.S.C. 2863(b)(5)(B)(ii)) is amended by striking 
‘‘section 134(c)’’ and inserting ‘‘section 121(e)’’. 

(2) REALLOCATION.—Section 133(c) (29 U.S.C. 
2863(c)) is amended—

(A) in paragraph (1), by inserting ‘‘, and 
under subsection (b)(2)(B) for dislocated worker 
employment and training activities,’’ after ‘‘ac-
tivities’’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) AMOUNT.—The amount available for re-
allocation for a program year for programs 
funded under paragraphs (2)(A) and (3) of sub-
section (b) (relating to adult employment and 
training) and subsection (b)(2)(B) (relating to 
dislocated worker employment and training), re-
spectively, is equal to the amount by which the 
unexpended balance at the end of the program 
year prior to the program year for which the de-
termination is made exceeds 30 percent of the 
total amount of funds available to the local area 
under paragraphs (2)(A) and (3) of subsection 
(b), or subsection (b)(2)(B), respectively, during 
such prior program year (including amounts al-
located to the local area in all prior program 
years under such provisions that remained 
available). For purposes of this paragraph, the 
unexpended balance is the amount that is the 
difference between—

‘‘(A) the total amount of funds available to 
the local area under paragraphs (2)(A) and (3) 
of subsection (b), or subsection (b)(2)(B), respec-
tively, during the program year prior to the pro-
gram year for which the determination is made 
(including amounts allotted to the local area in 
all prior program years under such provisions 
that remained available); and 

‘‘(B) the accrued expenditures from such total 
amount of funds available under paragraphs 
(2)(A) and (3) of subsection (b), or subsection 
(b)(2)(B), respectively, during such prior pro-
gram year.’’; 

(C) by striking paragraph (3) and inserting 
the following: 

‘‘(3) REALLOCATION.—In making reallocations 
to eligible local areas of amounts available pur-
suant to paragraph (2) for a program year, the 
Governor shall allocate to each eligible local 
area within the State—

‘‘(A) with respect to amounts that are avail-
able for reallocation under paragraph (2) that 
were allocated under paragraphs (2)(A) or (3) of 
subsection (b), an amount based on the relative 
amount allocated to such local area under para-
graphs (2)(A) or (3) of subsection (b), as appro-
priate, for the program year for which the deter-
mination is made, as compared to the total 
amount allocated to all eligible local areas 
under paragraphs (2)(A) or (3) of subsection (b), 
as appropriate, of such program year; and 

‘‘(B) with respect to amounts that are avail-
able for reallocation under paragraph (2) that 
were allocated under subsection (b)(2)(B), an 
amount based on the relative amount allocated 
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to such local area under subsection (b)(2)(B) for 
the program year for which the determination is 
made, as compared to the total amount allocated 
to all eligible local areas under subsection 
(b)(2)(B) for such program year.’’; and 

(D) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ELIGIBILITY.—For purposes of this sub-
section, an eligible local area means—

‘‘(A) with respect to funds allocated under 
paragraphs (2)(A) or (3) of subsection (b), a 
local area that does not have an amount of such 
funds available for reallocation under para-
graph (2) for the program year for which the de-
termination under paragraph (2) is made; and 

‘‘(B) with respect to funds allocated under 
subsection (b)(2)(B), a local area that does not 
have an amount of such funds available for re-
allocation under paragraph (2) for the program 
year for which the determination under para-
graph (2) is made.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraph (2) shall take effect for the later 
of—

(A) the program year that begins after the 
date of enactment of this Act; or 

(B) program year 2004. 
(c) USE OF FUNDS FOR EMPLOYMENT AND 

TRAINING ACTIVITIES.—
(1) STATEWIDE EMPLOYMENT AND TRAINING AC-

TIVITIES.—
(A) STATEWIDE RAPID RESPONSE ACTIVITIES.—

Section 134(a)(2)(A) (29 U.S.C. 2864(a)(2)(A)) is 
amended to read as follows: 

‘‘(A) STATEWIDE RAPID RESPONSE ACTIVITIES.—
‘‘(i) IN GENERAL.—A State shall carry out 

statewide rapid response activities using funds 
reserved by a Governor for a State under section 
133(a)(2). Such activities shall include—

‘‘(I) provision of rapid response activities, car-
ried out in local areas by the State or by an en-
tity designated by the State, working in con-
junction with the local boards and the chief 
elected officials for the local areas; and 

‘‘(II) provision of additional assistance to 
local areas that experience disasters, mass lay-
offs, or plant closings, or other events that pre-
cipitate substantial increases in the number of 
unemployed individuals, carried out in local 
areas by the State, working in conjunction with 
the local boards and the chief elected officials 
for the local areas. 

‘‘(ii) USE OF UNEXPENDED FUNDS.—Funds re-
served under section 133(a)(2) to carry out this 
subparagraph that remain unexpended after the 
first program year for which such funds were 
allotted may be used by the Governor to carry 
out statewide activities authorized under sub-
paragraph (B) and paragraph (3)(A) in addition 
to activities under this subparagraph.’’. 

(B) STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.—Section 134(a)(2) (29 U.S.C. 
2864(a)(2)) is amended by striking subparagraph 
(B) and inserting the following: 

‘‘(B) STATEWIDE EMPLOYMENT AND TRAINING 
ACTIVITIES.—Funds reserved by a Governor for a 
State under sections 128(a)(1) and 133(a)(1) and 
not used under paragraph (1)(A) (regardless of 
whether the funds were allotted to the States 
under section 127(b)(1)(C) or paragraphs (1)(B) 
or (2)(B) of section 132(b)) shall be used for 
statewide employment and training activities, 
including—

‘‘(i) disseminating—
‘‘(I) the State list of eligible providers of train-

ing services, including eligible providers of non-
traditional training services; 

‘‘(II) information identifying eligible providers 
of on-the-job training and customized training; 

‘‘(III) performance information and program 
cost information, as described in subsections (d) 
and (i) of section 122; and 

‘‘(IV) information on physical and pro-
grammatic accessibility for individuals with dis-
abilities; 

‘‘(ii) conducting evaluations under section 
136(e) of activities authorized under this chapter 
and chapter 5 in coordination with evaluations 
carried out by the Secretary under section 172; 

‘‘(iii) providing incentive grants to local areas 
in recognition of exceptional achievement relat-
ing to—

‘‘(I) regional cooperation among local boards 
(including local boards in a designated region as 
described in section 116(c)); 

‘‘(II) expanded local coordination of programs 
and activities carried out as part of a com-
prehensive workforce investment system, includ-
ing—

‘‘(aa) employment services under the Wagner-
Peyser Act and core activities under this title; 
and 

‘‘(bb) one-stop partner programs described in 
section 121; 

‘‘(III) performance by local areas as described 
in section 136(i)(2); and 

‘‘(IV) providing expanded access to education 
and training services, especially through in-
creased leveraging of resources other than those 
provided through programs under this title; 

‘‘(iv) developing strategies for ensuring that 
activities carried out under this section are plac-
ing men and women in jobs, education, and 
training that lead to comparable pay; 

‘‘(v) providing technical assistance and capac-
ity building to local areas, one-stop operators, 
one-stop partners, and eligible providers, includ-
ing the development and training of staff, the 
development of exemplary program activities, 
and the provision of technical assistance to 
local areas that fail to meet local performance 
measures described in section 136(c), which may 
include the development and training of staff to 
provide opportunities for hard-to-serve popu-
lations to enter high-wage, high-skilled, and 
nontraditional occupations; 

‘‘(vi) operating a fiscal and management ac-
countability system under section 136(f); and 

‘‘(vii) carrying out monitoring and oversight 
of activities carried out under this chapter and 
chapter 4.’’. 

(C) ALLOWABLE STATEWIDE EMPLOYMENT AND 
TRAINING ACTIVITIES.—Section 134(a)(3)(A) (29 
U.S.C. 2864(a)(3)(A) is amended to read as fol-
lows: 

‘‘(A) IN GENERAL.—Funds reserved by a Gov-
ernor for a State under sections 128(a)(1) and 
133(a)(1) and not used under paragraph (1)(A) 
or (2)(B) (regardless of whether the funds were 
allotted to the State under section 127(b)(1)(C) 
or paragraph (1)(B) or (2)(B) of section 132(b)) 
may be used to carry out additional statewide 
employment and training activities, which may 
include—

‘‘(i) implementing innovative programs and 
strategies designed to meet the needs of all busi-
nesses in the State, including small businesses, 
which may include incumbent worker training 
programs, sectoral and industry cluster strate-
gies and partnerships, including regional skills 
alliances, career ladder programs, micro-enter-
prise and entrepreneurial training and support 
programs, utilization of effective business inter-
mediaries, activities to improve linkages between 
the one-stop delivery systems in the State and 
all employers (including small employers) in the 
State, and other business services and strategies 
that better engage employers in workforce in-
vestment activities and make the workforce in-
vestment system more relevant to the needs of 
State and local businesses, consistent with the 
objectives of this title; 

‘‘(ii) developing strategies for effectively serv-
ing hard-to-serve populations and for coordi-
nating programs and services among one-stop 
partners; 

‘‘(iii) implementing innovative programs for 
displaced homemakers, which for purposes of 
this clause may include an individual who is re-
ceiving public assistance and is within 2 years 
of exhausting lifetime eligibility under part A of 
title IV of the Social Security Act (42 U.S.C. 601 
et seq.); 

‘‘(iv) implementing programs to increase the 
number of individuals training for and placed in 
nontraditional employment; 

‘‘(v) carrying out activities to facilitate remote 
access to services, including training services de-

scribed in subsection (d)(4), provided through a 
one-stop delivery system, including facilitating 
access through the use of technology; 

‘‘(vi) supporting the provision of core services 
described in subsection (d)(2) in the one-stop de-
livery system in the State; 

‘‘(vii) coordinating with the child welfare sys-
tem to facilitate services for children in foster 
care and those who are eligible for assistance 
under section 477 of the Social Security Act; 

‘‘(viii) activities—
‘‘(I) to improve coordination between work-

force investment activities carried out within the 
State involved and economic development activi-
ties; 

‘‘(II) to improve coordination between employ-
ment and training assistance, child support 
services, and assistance provided by State and 
local agencies carrying out part D of title IV of 
the Social Security Act (42 U.S.C. 651 et seq.); 

‘‘(III) to improve coordination between em-
ployment and training assistance and coopera-
tive extension programs carried out by the De-
partment of Agriculture; 

‘‘(IV) to improve coordination between em-
ployment and training assistance and programs 
carried out in the local area for individuals with 
disabilities, including programs carried out by 
State agencies relating to mental retardation 
and developmental disabilities, Statewide Inde-
pendent Living Councils established under sec-
tion 705 of the Rehabilitation Act of 1973 (29 
U.S.C. 796d), and centers for independent living 
defined in section 702 of the Rehabilitation Act 
of 1973 (29 U.S.C. 796a); 

‘‘(V) to develop and disseminate workforce 
and labor market information; and 

‘‘(VI) to improve coordination with the correc-
tions system to facilitate provision of training 
services and employment opportunities that will 
assist ex-offenders in reentering the workforce; 

‘‘(ix) conducting—
‘‘(I) research; and 
‘‘(II) demonstration projects; and 
‘‘(x) adopting, calculating, or commissioning a 

minimum self-sufficiency standard that specifies 
the income needs of families, by family size, the 
number and ages of children in the family, and 
sub-State geographical considerations.’’. 

(2) REQUIRED LOCAL EMPLOYMENT AND TRAIN-
ING ACTIVITIES.—

(A) ALLOCATED FUNDS.—Section 134(d)(1)(A) 
(29 U.S.C. 2864(d)(1)(A)) is amended—

(i) in clause (i), by striking ‘‘described in sub-
section (c)’’; 

(ii) in clause (iii), by striking ‘‘and’’ at the 
end; 

(iii) in clause (iv), by striking the period and 
inserting a semicolon; and 

(iv) by adding at the end the following: 
‘‘(v) to designate a dedicated business liaison 

in the local area who may be funded with funds 
provided under this title or from other sources to 
establish and develop relationships and net-
works with large and small employers and their 
intermediaries; and 

‘‘(vi) in order to avoid duplication of services 
and enhance coordination of services, to require 
the colocation of employment services provided 
under the Wagner-Peyser Act at the comprehen-
sive one-stop centers.’’. 

(B) CORE SERVICES.—Section 134(d)(2) (29 
U.S.C. 2864(d)(2)) is amended—

(i) in the matter preceding subparagraph (A), 
by striking ‘‘paragraph (1)(A)’’ and inserting 
‘‘paragraph (1)’’; 

(ii) by striking subparagraph (D) and insert-
ing the following: 

‘‘(D) labor exchange services, including—
‘‘(i) job search and placement assistance and, 

in appropriate cases, career counseling, includ-
ing—

‘‘(I) exposure to high wage, high skill jobs; 
and 

‘‘(II) nontraditional employment; and 
‘‘(ii) appropriate recruitment and other busi-

ness services for all employers, including small 
employers, in the local area, which may include 
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services described in this subsection, including 
information and referral to specialized business 
services not traditionally offered through the 
one-stop delivery system;’’; 

(iii) in subparagraph (E)(iii)—
(I) by inserting ‘‘, career ladders,’’ after 

‘‘earnings’’; and 
(II) by striking ‘‘and’’ at the end; 
(iv) in subparagraph (F)—
(I) by striking ‘‘and program cost informa-

tion’’; and 
(II) by striking ‘‘described in section 123’’; 
(v) by striking subparagraph (H) and insert-

ing the following: 
‘‘(H) provision of accurate information, in for-

mats that are usable and understandable to all 
one-stop center customers, relating to the avail-
ability of supportive services or assistance, in-
cluding child care, child support, medical or 
child health assistance under title XIX or XXI 
of the Social Security Act, benefits under the 
Food Stamp Act of 1977, the earned income tax 
credit under section 32 of the Internal Revenue 
Code of 1986, and assistance under a State pro-
gram funded under part A of title IV of the So-
cial Security Act and other supportive services 
and transportation provided through funds 
made available under such part, available in the 
local area, and referral to such services or as-
sistance as appropriate;’’; and 

(vi) in subparagraph (J), by striking ‘‘for—’’ 
and all that follows through ‘‘(ii) programs’’ 
and inserting ‘‘for programs’’. 

(C) INTENSIVE SERVICES.—Section 134(d)(3) (29 
U.S.C. 2864(d)(3)) is amended—

(i) by striking subparagraph (A) and inserting 
the following: 

‘‘(A) IN GENERAL.—
‘‘(i) ELIGIBILITY.—Except as provided in 

clause (ii), funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as appro-
priate, of section 133(b), and funds allocated to 
the local area for dislocated workers under sec-
tion 133(b)(2)(B), shall be used to provide inten-
sive services to adults and dislocated workers, 
respectively—

‘‘(I) who are unemployed and who, after an 
interview, evaluation, or assessment, have been 
determined by a one-stop operator or one-stop 
partner to be—

‘‘(aa) unlikely or unable to obtain employ-
ment, that leads to self-fficiency or wages com-
parable to or higher than previous employment, 
through core services described in paragraph 
(2); and 

‘‘(bb) in need of intensive services to obtain 
employment that leads to self-sufficiency or 
wages comparable to or higher than previous 
employment; or 

‘‘(II) who are employed, but who, after an 
interview, evaluation, or assessment are deter-
mined by a one-stop operator or one-stop part-
ner to be in need of intensive services to obtain 
or retain employment that leads to self-suffi-
ciency. 

‘‘(ii) SPECIAL RULE.—A new interview, evalua-
tion, or assessment of a participant is not re-
quired under clause (i) if the one-stop operator 
or one-stop partner determines that it is appro-
priate to use a recent assessment of the partici-
pant conducted pursuant to another education 
or training program.’’; and 

(ii) in subparagraph (C)—
(I) in clause (v), by striking ‘‘for participants 

seeking training services under paragraph (4)’’; 
and 

(II) by adding at the end the following: 
‘‘(vii) Internships and work experience. 
‘‘(viii) Literacy activities relating to basic 

work readiness, and financial literacy activities. 
‘‘(ix) Out-of-area job search assistance and re-

location assistance. 
‘‘(x) English language acquisition and inte-

grated training programs.’’. 
(D) TRAINING SERVICES.—Section 134(d)(4) (29 

U.S.C. 2864(d)(4)) is amended—
(i) by striking subparagraph (A) and inserting 

the following: 

‘‘(A) IN GENERAL.—
‘‘(i) ELIGIBILITY.—Except as provided in 

clause (ii), funds allocated to a local area for 
adults under paragraph (2)(A) or (3), as appro-
priate, of section 133(b), and funds allocated to 
the local area for dislocated workers under sec-
tion 133(b)(2)(B), shall be used to provide train-
ing services to adults and dislocated workers, re-
spectively—

‘‘(I) who, after an interview, evaluation, or 
assessment, and case management, have been 
determined by a one-stop operator or one-stop 
partner, as appropriate, to—

‘‘(aa) be unlikely or unable to obtain or retain 
employment, that leads to self-sufficiency or 
wages comparable to or higher than previous 
employment, through the intensive services de-
scribed in paragraph (3); 

‘‘(bb) be in need of training services to obtain 
or retain employment that leads to self-suffi-
ciency or wages comparable to or higher than 
previous employment; and 

‘‘(cc) have the skills and qualifications to suc-
cessfully participate in the selected program of 
training services; 

‘‘(II) who select programs of training services 
that are directly linked to the employment op-
portunities in the local area or region involved 
or in another area to which the adults or dis-
located workers are willing to commute or relo-
cate; 

‘‘(III) who meet the requirements of subpara-
graph (B); and 

‘‘(IV) who are determined to be eligible in ac-
cordance with the priority system in effect 
under subparagraph (E).

‘‘(ii) SPECIAL RULE.—A new interview, evalua-
tion, or assessment of a participant is not re-
quired under clause (i) if the one-stop operator 
or one-stop partner determines that it is appro-
priate to use a recent assessment of the partici-
pant conducted pursuant to another education 
or training program.’’; 

(ii) in subparagraph (B)(i), by striking ‘‘Ex-
cept’’ and inserting ‘‘Notwithstanding section 
479B of the Higher Education Act of 1965 (20 
U.S.C. 1087uu) and except’’; 

(iii) in subparagraph (D)—
(I) in clause (viii), by striking ‘‘and’’ after the 

semicolon; 
(II) in clause (ix), by striking the period and 

inserting ‘‘; and’’; and 
(III) by adding at the end the following: 
‘‘(x) English language acquisition and inte-

grated training programs.’’; 
(iv) in subparagraph (F)—
(I) in clause (ii), by striking ‘‘referred to in 

subsection (c), shall make available—’’ and all 
that follows and inserting ‘‘shall make available 
a list of eligible providers of training services, 
and accompanying information, in accordance 
with section 122(d).’’; 

(II) in the heading of clause (iii), by striking 
‘‘INDIVIDUAL TRAINING ACCOUNTS’’ and inserting 
‘‘CAREER SCHOLARSHIP ACCOUNTS’’; 

(III) in clause (iii)—
(aa) by striking ‘‘identifying information’’ 

and inserting ‘‘accompanying information’’; 
(bb) by striking ‘‘clause (ii)(I)’’ and inserting 

‘‘clause (ii)’’; and 
(cc) by striking ‘‘individual training account’’ 

and inserting ‘‘career scholarship account’’; and 
(IV) by adding at the end the following: 
‘‘(iv) COORDINATION.—Each local board may, 

through one-stop centers, coordinate career 
scholarship accounts with other Federal, State, 
local, or private job training programs or 
sources to assist the individual in obtaining 
training services.’’; and 

(v) in subparagraph (G)—
(I) in the subparagraph heading, by striking 

‘‘INDIVIDUAL TRAINING ACCOUNTS’’ and inserting 
‘‘CAREER SCHOLARSHIP ACCOUNTS’’; 

(II) in clause (i), by striking ‘‘individual 
training accounts’’ and inserting ‘‘career schol-
arship accounts’’; 

(III) in clause (ii)—
(aa) by striking ‘‘individual training account’’ 

and inserting ‘‘career scholarship account’’; 

(bb) in subclause (II), by striking ‘‘individual 
training accounts’’ and inserting ‘‘career schol-
arship accounts’’; 

(cc) in subclause (II) by striking ‘‘or’’ after 
the semicolon; 

(dd) in subclause (III), by striking ‘‘special 
participant populations that face multiple bar-
riers to employment’’ and inserting ‘‘hard-to-
serve populations’’; 

(ee) in subclause (III), by striking the period 
and inserting ’‘‘; or’’; and 

(ff) by adding at the end the following: 
‘‘(IV) the local board determines that it would 

be most appropriate to award a contract to an 
institution of higher education in order to facili-
tate the training of multiple individuals in high-
demand occupations, if such contract does not 
limit customer choice.’’; and 

(IV) in clause (iv)—
(aa) by redesignating subclause (IV) as sub-

clause (V); and 
(bb) by inserting after subclause (III) the fol-

lowing: 
‘‘(IV) Individuals with disabilities.’’. 
(3) PERMISSIBLE ACTIVITIES.—Section 134(e) 

(29 U.S.C. 2864(e)) is amended—
(A) by striking the matter preceding para-

graph (2) and inserting the following: 
‘‘(e) PERMISSIBLE LOCAL EMPLOYMENT AND 

TRAINING ACTIVITIES.—
‘‘(1) IN GENERAL.—
‘‘(A) ACTIVITIES.—Funds allocated to a local 

area for adults under paragraph (2)(A) or (3), as 
appropriate, of section 133(b), and funds allo-
cated to the local area for dislocated workers 
under section 133(b)(2)(B), may be used to pro-
vide, through the one-stop delivery system in-
volved—

‘‘(i) customized screening and referral of 
qualified participants in training services de-
scribed in subsection (d)(4) to employment; 

‘‘(ii) customized employment-related services 
to employers on a fee-for-service basis; 

‘‘(iii) customer support to enable members of 
hard-to-serve populations, including individuals 
with disabilities, to navigate among multiple 
services and activities for such populations; 

‘‘(iv) technical assistance and capacity build-
ing for serving individuals with disabilities in 
local areas, for one-stop operators, one-stop 
partners, and eligible providers, including the 
development and training of staff, the provision 
of outreach, intake, assessments, and service de-
livery, and the development of performance 
measures; 

‘‘(v) employment and training assistance pro-
vided in coordination with child support en-
forcement activities of the State and local agen-
cies carrying out part D of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); 

‘‘(vi) activities to improve coordination be-
tween employment and training assistance, 
child support services, and assistance provided 
by State and local agencies carrying out part D 
of title IV of the Social Security Act (42 U.S.C. 
651 et seq.); 

‘‘(vii) activities to improve coordination be-
tween employment and training assistance and 
cooperative extension programs carried out by 
the Department of Agriculture; 

‘‘(viii) activities to facilitate remote access to 
services provided through a one-stop delivery 
system, including facilitating access through the 
use of technology; 

‘‘(ix) activities—
‘‘(I) to improve coordination between work-

force investment activities carried out within the 
local area involved and economic development 
activities; and 

‘‘(II) to improve services and linkages between 
the local workforce investment system including 
the local one-stop delivery system, and all em-
ployers, including small employers in the local 
area, through services described in this section, 
including subparagraph (B); 

‘‘(x) training programs for displaced home-
makers and for individuals training for non-
traditional occupations, in conjunction with 
programs operated in the local area; 
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‘‘(xi) using a portion of the funds allocated 

under section 133(b), activities to carry out busi-
ness services and strategies that meet the work-
force investment needs of local area employers, 
as determined by the local board, consistent 
with the local plan under section 118, which 
services— 

‘‘(I) may be provided through effective busi-
ness intermediaries working in conjunction with 
the local board, and may also be provided on a 
fee-for-service basis or through the leveraging of 
economic development and other resources as 
determined appropriate by the local board; and 

‘‘(II) may include—
‘‘(aa) identifying and disseminating to busi-

ness, educators, and job seekers, information re-
lated to the workforce, economic and community 
development needs, and opportunities of the 
local economy; 

‘‘(bb) development and delivery of innovative 
workforce investment services and strategies for 
area businesses, which may include sectoral, in-
dustry cluster, regional skills alliances, career 
ladder, skills upgrading, skill standard develop-
ment and certification, apprenticeship, and 
other effective initiatives for meeting the work-
force investment needs of area employers and 
workers; 

‘‘(cc) participation in seminars and classes of-
fered in partnership with relevant organizations 
focusing on the workforce-related needs of area 
employers and job seekers; 

‘‘(dd) training consulting, needs analysis, and 
brokering services for area businesses, including 
the organization and aggregation of training 
(which may be paid for with funds other than 
those provided under this title), for individual 
employers and coalitions of employers with simi-
lar interests, products, or workforce needs; 

‘‘(ee) assistance to area employers in the aver-
sion of layoffs and in managing reductions in 
force in coordination with rapid response activi-
ties; 

‘‘(ff) the marketing of business services offered 
under this title, to appropriate area employers, 
including small and mid-sized employers; 

‘‘(gg) information referral on concerns affect-
ing local employers; and 

‘‘(hh) other business services and strategies 
designed to better engage employers in work-
force investment activities and to make the 
workforce investment system more relevant to 
the workforce investment needs of area busi-
nesses, as determined by the local board to be 
consistent with the objectives of this title; 

‘‘(xii) activities to adjust the self-sufficiency 
standards for local factors, or activities to 
adopt, calculate, or commission a self-suffi-
ciency standard that specifies the income needs 
of families, by family size, the number and ages 
of children in the family, and sub-State geo-
graphical considerations; and 

‘‘(xiii) improved coordination between employ-
ment and training assistance and programs car-
ried out in the local area for individuals with 
disabilities, including programs carried out by 
State agencies relating to mental retardation 
and developmental disabilities, Statewide Inde-
pendent Living Councils established under sec-
tion 705 of the Rehabilitation Act of 1973 (29 
U.S.C. 796d), and centers for independent living 
defined in section 702 of the Rehabilitation Act 
of 1973 (29 U.S.C. 796a). 

‘‘(B) WORK SUPPORT ACTIVITIES FOR LOW-
WAGE WORKERS.—

‘‘(i) IN GENERAL.—Funds allocated to a local 
area for adults under paragraph (2)(A) or (3), as 
appropriate, of section 133(b), and funds allo-
cated to the local area for dislocated workers 
under section 133(b)(2)(B), may be used to pro-
vide, through the one-stop delivery system in-
volved, work support activities designed to assist 
low-wage workers in retaining and enhancing 
employment. The one-stop partners shall coordi-
nate the appropriate programs and resources of 
the partners with the activities and resources 
provided under this subparagraph. 

‘‘(ii) ACTIVITIES.—The activities described in 
clause (i) may include the provision of activities 

described in this section through the one-stop 
delivery system in a manner that enhances the 
opportunities of such workers to participate in 
the activities, such as the provision of activities 
described in this section during nontraditional 
hours and the provision of onsite child care 
while such activities are being provided.’’; 

(B) in paragraph (2), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

‘‘(2) SUPPORTIVE SERVICES.—Funds allocated 
to a local area for adults under paragraph 
(2)(A) or (3), as appropriate, of section 133(b), 
and funds allocated to the local area for dis-
located workers under section 133(b)(2)(B), may 
be used to provide supportive services to adults 
and dislocated workers, respectively—’’; and 

(C) by adding at the end the following: 
‘‘(4) INCUMBENT WORKER TRAINING PRO-

GRAMS.—
‘‘(A) IN GENERAL.—The local board may use 

up to 10 percent of the funds allocated to the 
local area involved under section 133(b) to pay 
for the Federal share of the cost of providing 
training through an incumbent worker training 
program carried out in accordance with this 
paragraph. The Governor or State board may 
make recommendations to the local board re-
garding incumbent worker training with state-
wide impact. 

‘‘(B) TRAINING ACTIVITIES.—The training pro-
gram for incumbent workers carried out under 
this paragraph shall be carried out by the local 
board in conjunction with the employers or 
groups of employers of such workers for the pur-
pose of assisting such workers in obtaining the 
skills necessary to retain employment or avert 
layoffs. 

‘‘(C) EMPLOYER SHARE REQUIRED.—
‘‘(i) IN GENERAL.—Employers participating in 

the program carried out under this paragraph 
shall be required to pay the non-Federal share 
of the costs of providing the training to incum-
bent workers of the employers. The local board 
shall establish the non-Federal share of such 
costs, which may include in-kind contributions. 
The non-Federal share shall not be less than—

‘‘(I) 10 percent of the costs, for employers with 
50 or fewer employees; 

‘‘(II) 25 percent of the costs, for employers 
with more than 50 employees but fewer than 100 
employees; and 

‘‘(III) 50 percent of the costs, for employers 
with 100 or more employees. 

‘‘(ii) CALCULATION OF EMPLOYER SHARE.—The 
non-Federal share paid by such an employer 
may include the amount of the wages paid by 
the employer to a worker while the worker is at-
tending a training program under this para-
graph.’’. 
SEC. 122. PERFORMANCE ACCOUNTABILITY SYS-

TEM. 
(a) STATE PERFORMANCE MEASURES.—
(1) INDICATORS OF PERFORMANCE.—Section 

136(b)(2)(A) (29 U.S.C. 2871(b)(2)(A)) is amend-
ed—

(A) in clause (i)—
(i) in the matter preceding subclause (I), by 

striking ‘‘and (for participants who are eligible 
youth age 19 through 21) for youth activities au-
thorized under section 129’’; 

(ii) by striking subclause (III) and inserting 
the following: 

‘‘(III) increases in earnings from unsubsidized 
employment; and’’; and 

(iii) in subclause (IV), by striking ‘‘, or by 
participants’’ and all that follows through ‘‘un-
subsidized employment’’; and 

(B) by striking clause (ii) and inserting the 
following: 

‘‘(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—
The core indicators of performance for youth ac-
tivities authorized under section 129 shall con-
sist of—

‘‘(I) entry into employment, education or ad-
vanced training, or military service; 

‘‘(II) attainment of secondary school diplomas 
or their recognized equivalents, and postsec-
ondary certificates; and 

‘‘(III) literacy or numeracy gains.’’. 
(2) ADDITIONAL INDICATORS.—Section 

136(b)(2)(C) (29 U.S.C. 2871(b)(2)(C)) is amended 
to read as follows: 

‘‘(C) ADDITIONAL INDICATORS.—A State may 
identify in the State plan additional indicators 
for workforce investment activities under this 
subtitle, including indicators identified in col-
laboration with State business and industry as-
sociations, with employee representatives where 
applicable, and with local boards, to measure 
the performance of the workforce investment 
system in serving the workforce needs of busi-
ness and industry in the State.’’. 

(3) LEVELS OF PERFORMANCE.—Section 
136(b)(3)(A) (29 U.S.C. 2871(b)(3)(A)) is amend-
ed—

(A) in clause (iii)—
(i) in the heading, by striking ‘‘FOR FIRST 3 

YEARS’’; 
(ii) by striking ‘‘and the customer satisfaction 

indicator of performance, for the first 3’’ and in-
serting ‘‘described in clauses (i) and (ii) of para-
graph (2)(A) and the customer satisfaction indi-
cator of performance, for the first 2’’; and 

(iii) by inserting at the end the following: 
‘‘Agreements on levels of performance for each 
of the core indicators of performance for the 
third and fourth program years covered by the 
State plan shall be reached prior to the begin-
ning of the third program year covered by the 
State plan, and incorporated as a modification 
to the State plan.’’; 

(B) in clause (iv)—
(i) in subclause (II)—
(I) by striking ‘‘taking into account’’ and in-

serting ‘‘and shall ensure that the levels in-
volved are adjusted, using objective statistical 
methods, based on’’; 

(II) by inserting ‘‘(such as differences in un-
employment rates and job losses or gains in par-
ticular industries)’’ after ‘‘economic condi-
tions’’; 

(III) by inserting ‘‘(such as indicators of poor 
work history, lack of work experience, lack of 
educational or occupational skills attainment, 
dislocation from high-wage and benefit employ-
ment, low levels of literacy or English pro-
ficiency, disability status, homelessness, and 
welfare dependency)’’ after ‘‘program’’; and 

(IV) by striking ‘‘and’’ at the end; 
(ii) in subclause (III), by striking the period 

and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(IV) the extent to which the levels involved 

will assist the State in meeting the national 
goals described in clause (v).’’; 

(C) by striking clause (v) and inserting the 
following: 

‘‘(v) ESTABLISHMENT OF NATIONAL GOALS.—In 
order to promote enhanced performance out-
comes on the performance measures and to fa-
cilitate the process of reaching agreements with 
the States under clause (iii) and to measure sys-
temwide performance for the one-stop delivery 
systems of the States, the Secretary shall estab-
lish long-term national goals for the adjusted 
levels of performance for that systemwide per-
formance to be achieved by the programs as-
sisted under chapters 4 and 5 on the core indica-
tors of performance described in subparagraphs 
(A) and (B) of subsection (b)(2). Such goals 
shall be established in accordance with the Gov-
ernment Performance and Results Act of 1993 in 
consultation with the States and other appro-
priate parties.’’; and 

(D) in clause (vi)—
(i) by striking ‘‘or (v)’’; and 
(ii) by striking ‘‘with the representatives de-

scribed in subsection (i)’’ and inserting ‘‘with 
the States and other interested parties’’. 

(b) LOCAL PERFORMANCE MEASURES.—Section 
136(c)(3) (29 U.S.C 2871(c)(3))—

(1) by striking ‘‘shall take into account’’ and 
inserting ‘‘shall ensure that the levels involved 
are adjusted, using objective statistical methods, 
based on’’; 

(2) by inserting ‘‘(characteristics such as un-
employment rates and job losses or gains in par-
ticular industries)’’ after ‘‘economic’’; and 
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(3) by inserting ‘‘(characteristics such as indi-

cators of poor work history, lack of work experi-
ence, lack of educational and occupational 
skills attainment, dislocation from high-wage 
and benefit employment, low levels of literacy or 
English proficiency, disability status, homeless-
ness, and welfare dependency)’’ after ‘‘demo-
graphic’’. 

(c) REPORT.—Section 136(d) (29 U.S.C. 2871(d)) 
is amended—

(1) in paragraph (1), by adding at the end the 
following: ‘‘In the case of a State or local area 
that chooses to expend funds for activities under 
subsection (a)(3)(A)(i) or (e)(1)(A)(xi), respec-
tively, of section 134, the report also shall in-
clude the amount of such funds so expended 
and the percentage that such funds are of the 
funds available for activities under section 
134.’’; 

(2) in paragraph (2)—
(A) in subparagraph (E)—
(i) by striking ‘‘(excluding participants who 

received only self-service and informational ac-
tivities)’’; and 

(ii) by striking ‘‘and’’ after the semicolon; 
(B) in subparagraph (F)—
(i) by inserting ‘‘noncustodial parents with 

child support obligations, homeless individ-
uals,’’ after ‘‘displaced homemakers,’’; and 

(ii) by striking the period and inserting a 
semicolon; and 

(C) by adding at the end the following: 
‘‘(G) the number of participants served and 

the cost per participant; and 
‘‘(H) the amount of adult and dislocated 

worker funds spent on—
‘‘(i) core, intensive, and training services, re-

spectively; and 
‘‘(ii) services provided under subsection 

(a)(3)(A)(i) or (e)(1)(A)(xi) of section 134, if ap-
plicable.’’; and 

(3) by adding at the end the following: 
‘‘(4) DATA VALIDATION.—In preparing the re-

ports described in this subsection, the States 
shall establish procedures, consistent with 
guidelines issued by the Secretary, to ensure 
that the information contained in the reports is 
valid and reliable.’’. 

(d) EVALUATION OF STATE PROGRAMS.—Sec-
tion 136(e)(3) is amended by inserting ‘‘, includ-
ing information on promoting self-sufficiency 
and comparable pay between men and women’’ 
after ‘‘employers’’. 

(e) SANCTIONS FOR STATE.—Section 136(g) is 
amended—

(1) in paragraph (1)(B), by striking ‘‘If such 
failure continues for a second consecutive year’’ 
and inserting ‘‘If a State performs at less than 
80 percent of the adjusted level of performance 
for core indicators of performance described in 
subsection (b)(2)(A) for 2 consecutive years’’; 
and 

(2) in paragraph (2), by striking ‘‘section 503’’ 
and inserting ‘‘subsection (i)(1)’’. 

(f) SANCTIONS FOR LOCAL AREA.—Section 
136(h)(2)(A) (29 U.S.C. 2871(h)(2)(A)) is amend-
ed—

(1) in the matter preceding clause (i), by strik-
ing ‘‘If such failure continues for a second con-
secutive year’’ and inserting ‘‘If a local area 
performs at less than 80 percent of the adjusted 
level of performance for core indicators of per-
formance described in subsection (b)(2)(A) for 2 
consecutive years’’; 

(2) in clause (ii), by striking ‘‘or’’ after the 
semicolon; 

(3) by redesignating clause (iii) as clause (iv); 
and 

(4) by inserting after clause (ii) the following: 
‘‘(iii) redesignate the local area in accordance 

with section 116(b)(2); or’’. 
(g) INCENTIVE GRANTS.—Section 136(i) (29 

U.S.C. 2871(i)) is amended to read as follows: 
‘‘(i) INCENTIVE GRANTS FOR LOCAL AREAS.—
‘‘(1) IN GENERAL.—From funds reserved under 

sections 128(a) and 133(a)(1), the Governor in-
volved shall award incentive grants to local 
areas for performance described in paragraph 

(2) in carrying out programs under chapters 4 
and 5. 

‘‘(2) BASIS.—The Governor shall award the 
grants on the basis— 

‘‘(A) that the local areas met or exceeded the 
performance measures established under sub-
section (c)(2) relating to indicators described in 
subsection (b)(3)(A)(iii); 

‘‘(B) of exemplary performance of the local 
areas in serving hard-to-serve populations; or 

‘‘(C) that the local areas are effectively—
‘‘(i) coordinating multiple systems into a com-

prehensive workforce investment system, includ-
ing coordination of employment services under 
the Wagner-Peyser Act and core activities under 
this title as well as one-stop partner programs 
described in section 121; 

‘‘(ii) expanding access to training, including 
through increased leveraging of resources other 
than those funded through programs under this 
title; or 

‘‘(iii) implementing innovative business and 
economic development initiatives. 

‘‘(3) USE OF FUNDS.—The funds awarded to a 
local area under this paragraph may be used to 
carry out activities authorized for local areas 
under chapters 4 and 5, and such demonstration 
projects or innovative programs for hard-to-
serve populations as may be approved by the 
Governor.’’. 

(g) USE OF CORE MEASURES IN OTHER DEPART-
MENT OF LABOR PROGRAMS.—Section 136 (29 
U.S.C. 2871) is amended by adding at the end 
the following: 

‘‘(j) USE OF CORE INDICATORS FOR OTHER 
PROGRAMS.—In addition to the programs carried 
out under chapters 4 and 5, and consistent with 
the requirements of the applicable authorizing 
laws, the Secretary shall use the indicators of 
performance described in subparagraphs (A) 
and (B) of subsection (b)(2) to assess the effec-
tiveness of the programs described in clauses (i), 
(ii), and (vi) of section 121(b)(1)(B) that are car-
ried out by the Secretary.’’. 

(h) PREVIOUS DEFINITIONS OF CORE INDICA-
TORS.—Section 502 (29 U.S.C. 9272) is repealed. 
SEC. 123. AUTHORIZATION OF APPROPRIATIONS. 

(a) YOUTH ACTIVITIES.—Section 137(a) (29 
U.S.C. 2872(a)) is amended by striking ‘‘such 
sums as may be necessary for each of fiscal 
years 1999 through 2003’’ and inserting ‘‘such 
sums as may be necessary for each of fiscal 
years 2004 through 2009’’. 

(b) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 137(b) (29 U.S.C. 2872(b)) is 
amended by striking ‘‘such sums as may be nec-
essary for each of fiscal years 1999 through 
2003’’ and inserting ‘‘such sums as may be nec-
essary for each of fiscal years 2004 through 
2009’’. 

(c) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.—Section 137(c) (29 U.S.C. 
2872(c)) is amended by striking ‘‘such sums as 
may be necessary for each of fiscal years 1999 
through 2003’’ and inserting ‘‘such sums as may 
be necessary for each of fiscal years 2004 
through 2009’’. 

Subtitle C—Job Corps 
SEC. 131. JOB CORPS.

(a) ELIGIBILITY.—Section 144(3) (29 U.S.C. 
2884(3)) is amended by adding at the end the fol-
lowing: 

‘‘(F) A child eligible for assistance under sec-
tion 477 of the Social Security Act.’’. 

(b) IMPLEMENTATION OF STANDARDS AND PRO-
CEDURES.—Section 145(a)(3) (29 U.S.C. 
2885(a)(3)) is amended—

(1) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (C), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) child welfare agencies that are respon-

sible for children in foster care and children eli-
gible for assistance under section 477 of the So-
cial Security Act.’’. 

(c) INDUSTRY COUNCILS.—Section 154(b) (29 
U.S.C. 2894(b)) is amended—

(1) in paragraph (1)(A), by striking ‘‘local and 
distant’’; and 

(2) by adding at the end the following: 
‘‘(3) EMPLOYERS OUTSIDE OF LOCAL AREA.—

The industry council may include, or otherwise 
provide for consultation with, employers from 
outside the local area who are likely to hire a 
significant number of enrollees from the Job 
Corps center. 

‘‘(4) SPECIAL RULE FOR SINGLE LOCAL AREA 
STATES.—In the case of a single local area State 
designated under section 116(b), the industry 
council shall include a representative of the 
State Board.’’. 

(d) INDICATORS OF PERFORMANCE.—Section 
159 (29 U.S.C. 2899) is amended—

(1) in subsection (c)—
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) PERFORMANCE INDICATORS.—The Sec-

retary shall annually establish expected levels 
of performance for Job Corps centers and the 
Job Corps program relating to each of the core 
indicators of performance for youth activities 
identified in section 136(b)(2)(A)(ii).’’; 

(B) in paragraph (2), by striking ‘‘measures’’ 
each place it appears and inserting ‘‘indica-
tors’’; and 

(C) in paragraph (3)—
(i) in the first sentence, by striking ‘‘core per-

formance measures, as compared to the expected 
performance level for each performance meas-
ure’’ and inserting ‘‘performance indicators de-
scribed in paragraph (1), as compared to the ex-
pected level of performance established under 
paragraph (1) for each performance measure’’; 
and 

(ii) in the second sentence, by striking ‘‘meas-
ures’’ each place it appears and inserting ‘‘indi-
cators’’; and 

(2) in subsection (f)(2), in the first sentence, 
by striking ‘‘core performance measures’’ and 
inserting ‘‘indicators of performance’’. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 161 (29 U.S.C. 2901) is amended by striking 
‘‘1999 through 2003’’ and inserting ‘‘2004 
through 2009’’. 

Subtitle D—National Programs 
SEC. 141. NATIVE AMERICAN PROGRAMS. 

(a) ADVISORY COUNCIL.—Section 166(h)(4)(C) 
(29 U.S.C. 2911(h)(4)(C)) is amended to read as 
follows: 

‘‘(C) DUTIES.—The Council shall advise the 
Secretary on the operation and administration 
of the programs assisted under this section, in-
cluding the selection of the individual appointed 
as head of the unit established under paragraph 
(1).’’. 

(b) ASSISTANCE TO UNIQUE POPULATIONS IN 
ALASKA AND HAWAII.—Section 166(j) (29 U.S.C. 
2911(j)) is amended to read as follows: 

‘‘(j) ASSISTANCE TO UNIQUE POPULATIONS IN 
ALASKA AND HAWAII.—

‘‘(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary is authorized to 
provide assistance to unique populations who 
reside in Alaska or Hawaii to improve job train-
ing and workforce investment activities. 

‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this subsection such sums as may be nec-
essary for fiscal year 2004.’’. 

(c) PERFORMANCE INDICATORS.—Section 166 
(29 U.S.C. 2911) is amended by adding at the end 
the following’: 

‘‘(k) PERFORMANCE INDICATORS.—
‘‘(1) DEVELOPMENT OF INDICATORS.—The Sec-

retary, in consultation with the Native Amer-
ican Employment and Training Council, shall 
develop a set of performance indicators and 
standards which shall be applicable to programs 
under this section. 

‘‘(2) SPECIAL CONSIDERATIONS.—Such perform-
ance indicators and standards shall take into 
account—

‘‘(A) the purposes of the programs under this 
section as described in paragraph (a)(1); 
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‘‘(B) the needs of the groups served by this 

section, including the differences in needs 
among such groups in various geographic serv-
ice areas; and 

‘‘(C) the economic circumstances of the com-
munities served, including differences in cir-
cumstances among various geographic service 
areas.’’. 
SEC. 142. MIGRANT AND SEASONAL FARMWORKER 

PROGRAMS. 
Section 167(d) (29 U.S.C. 2912(d)) is amended 

by inserting ‘‘(including permanent housing)’’ 
after ‘‘housing’’. 
SEC. 143. VETERANS’ WORKFORCE INVESTMENT 

PROGRAMS. 
Section 168(a)(3)(C) (29 U.S.C. 2913(a)(3)(C)) is 

amended by striking ‘‘section 134(c)’’ and insert-
ing ‘‘section 121(e)’’. 
SEC. 144. YOUTH CHALLENGE GRANTS. 

Section 169 (29 U.S.C. 2914) is amended to read 
as follows: 
‘‘SEC. 169. YOUTH CHALLENGE GRANTS. 

‘‘(a) IN GENERAL.—Of the amounts reserved 
by the Secretary under section 127(b)(1)(A) for a 
fiscal year—

‘‘(1) the Secretary shall use not less than 80 
percent to award competitive grants under sub-
section (b); and 

‘‘(2) the Secretary may use not more than 20 
percent to award discretionary grants under 
subsection (c). 

‘‘(b) COMPETITIVE GRANTS TO STATES AND 
LOCAL AREAS.—

‘‘(1) ESTABLISHMENT.—From the funds de-
scribed in subsection (a)(1), the Secretary shall 
award competitive grants to eligible entities to 
carry out activities authorized under this sub-
section to assist eligible youth in acquiring the 
skills, credentials, and employment experience 
necessary to achieve the performance outcomes 
for youth described in section 136

‘‘(2) ELIGIBLE ENTITY.—In this subsection, the 
term ‘eligible entity’ means—

‘‘(A) a State or consortium of States; 
‘‘(B) a local board or consortium of local 

boards; 
‘‘(C) a recipient of a grant under section 166 

(relating to Native American programs); or 
‘‘(D) a public or private entity (including a 

consortium of such entities) with expertise in 
the provision of youth activities, applying in 
partnership with a local board or consortium of 
local boards. 

‘‘(3) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require, in-
cluding—

‘‘(A) a description of the activities the eligible 
entity will provide to eligible youth under this 
subsection, and how the eligible entity will col-
laborate with State and local workforce invest-
ment systems established under this title in the 
provision of such activities; 

‘‘(B) a description of the programs of dem-
onstrated effectiveness on which the provision 
of the activities under subparagraph (A) are 
based, and a description of how such activities 
will expand the base of knowledge relating to 
the provision of activities for youth; 

‘‘(C) a description of the State, local, and pri-
vate resources that will be leveraged to provide 
the activities described under subparagraph (A) 
in addition to funds provided under this sub-
section, and a description of the extent of the 
involvement of employers in the activities; 

‘‘(D) the levels of performance the eligible en-
tity expects to achieve with respect to the indi-
cators of performance for youth specified in sec-
tion 136(b)(2)(A)(ii); and 

‘‘(E) an assurance that the State board of 
each State in which the proposed activities are 
to be carried out had the opportunity to review 
the application, and including the comments, if 
any, of the affected State boards on the applica-
tion, except that this subparagraph shall not 

apply to an eligible entity described in para-
graph (2)(C). 

‘‘(4) FACTORS FOR AWARD.—
‘‘(A) IN GENERAL.—In awarding grants under 

this subsection the Secretary shall consider—
‘‘(i) the quality of the proposed activities; 
‘‘(ii) the goals to be achieved; 
‘‘(iii) the likelihood of successful implementa-

tion; 
‘‘(iv) the extent to which the proposed activi-

ties are based on proven strategies or the extent 
to which the proposed activities will expand the 
base of knowledge relating to the provision of 
activities for youth; 

‘‘(v) the extent of collaboration with the State 
and local workforce investment systems in car-
rying out the proposed activities; 

‘‘(vi) the extent of employer involvement in 
the proposed activities; 

‘‘(vii) whether there are other Federal and 
non-Federal funds available for similar activi-
ties to the proposed activities, and the addi-
tional State, local, and private resources that 
will be provided to carry out the proposed ac-
tivities; and 

‘‘(viii) the quality of proposed activities in 
meeting the needs of the youth to be served. 

‘‘(B) EQUITABLE GEOGRAPHIC DISTRIBUTION.—
In awarding grants under this subsection the 
Secretary shall ensure an equitable distribution 
of such grants across geographically diverse 
areas. 

‘‘(5) USE OF FUNDS.—
‘‘(A) IN GENERAL.—An eligible entity that re-

ceives a grant under this subsection shall use 
the grant funds to carry out activities that are 
designed to assist youth in acquiring the skills, 
credentials, and employment experience that are 
necessary to succeed in the labor market, in-
cluding the activities identified in section 129. 

‘‘(B) ACTIVITIES.—The activities carried out 
pursuant to subparagraph (A) may include the 
following: 

‘‘(i) Training and internships for out-of-
school youth in sectors of the economy experi-
encing, or projected to experience, high growth. 

‘‘(ii) Dropout prevention activities for in-
school youth. 

‘‘(iii) Activities designed to assist special 
youth populations, such as court-involved 
youth and youth with disabilities. 

‘‘(iv) Activities combining remediation of aca-
demic skills, work readiness training, and work 
experience, and including linkages to postsec-
ondary education, apprenticeships, and career-
ladder employment. 

‘‘(v) Activities, including work experience, 
paid internships, and entrepreneurial training, 
in areas where there is a migration of youth out 
of the areas. 

‘‘(C) PARTICIPANT ELIGIBILITY.—Youth who 
are 14 years of age through 21 years of age, as 
of the time the eligibility determination is made, 
may be eligible to participate in activities car-
ried out under this subsection. 

‘‘(6) GRANT PERIOD.—The Secretary shall 
make a grant under this subsection for a period 
of 2 years and may renew the grant, if the eligi-
ble entity has performed successfully, for a pe-
riod of not more than 3 succeeding years. 

‘‘(7) MATCHING FUNDS REQUIRED.—The Sec-
retary shall require that an eligible entity that 
receives a grant under this subsection provide 
non-Federal matching funds in an amount to be 
determined by the Secretary that is not less than 
10 percent of the cost of activities carried out 
under the grant. The Secretary may require that 
such non-Federal matching funds be provided in 
cash resources, noncash resources, or a com-
bination of cash and noncash resources. 

‘‘(8) EVALUATION.—The Secretary shall re-
serve not more than 3 percent of the funds de-
scribed in subsection (a)(1) to provide technical 
assistance to, and conduct evaluations of (using 
appropriate techniques as described in section 
172(c)), the projects funded under this sub-
section. 

‘‘(c) DISCRETIONARY GRANTS FOR YOUTH AC-
TIVITIES.—

‘‘(1) IN GENERAL.—From the funds described 
in subsection (a)(2), the Secretary may award 
grants to eligible entities to provide activities 
that will assist youth in preparing for, and en-
tering and retaining, employment. 

‘‘(2) ELIGIBLE ENTITY.—In this subsection, the 
term ‘eligible entity’ means a public or private 
entity that the Secretary determines would ef-
fectively carry out activities relating to youth 
under this subsection. 

‘‘(3) EQUITABLE DISTRIBUTION TO RURAL 
AREAS.—In awarding grants under this sub-
section the Secretary shall ensure an equitable 
distribution of such grants to rural areas. 

‘‘(4) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(5) USE OF FUNDS.—
‘‘(A) IN GENERAL.—An eligible entity that re-

ceives a grant under this subsection shall use 
the grant funds to carry out—

‘‘(i) activities that will assist youth in pre-
paring for, and entering and retaining, employ-
ment, including the activities described in sec-
tion 129 for out-of-school youth; 

‘‘(ii) activities designed to assist in-school 
youth to stay in school and gain work experi-
ence; 

‘‘(iii) activities designed to assist youth in eco-
nomically distressed areas; and 

‘‘(iv) such other activities that the Secretary 
determines are appropriate to ensure that youth 
entering the workforce have the skills needed by 
employers. 

‘‘(B) PARTICIPANT ELIGIBILITY.—Youth who 
are 14 years of age through 21 years of age, as 
of the time the eligibility determination is made, 
may be eligible to participate in activities car-
ried out under this subsection.

‘‘(6) MATCHING FUNDS REQUIRED.—The Sec-
retary shall require that an eligible entity that 
receives a grant under this subsection provide 
non-Federal matching funds in an amount to be 
determined by the Secretary that is not less than 
10 percent of the cost of activities carried out 
under the grant. The Secretary may require that 
such non-Federal matching funds be provided in 
cash resources, noncash resources, or a com-
bination of cash and noncash resources. 

‘‘(7) EVALUATIONS.—The Secretary may re-
quire that an eligible entity that receives a 
grant under this subsection participate in an 
evaluation of activities carried out under this 
subsection, including an evaluation using the 
techniques described in section 172(c).’’. 
SEC. 145. TECHNICAL ASSISTANCE. 

Section 170 (29 U.S.C. 2915) is amended—
(1) in subsection (a)(1), by—
(A) inserting ‘‘the training of staff providing 

rapid response services, the training of other 
staff of recipients of funds under this title, the 
training of members of State boards and local 
boards, peer review activities under this title,’’ 
after ‘‘localities,’’; and 

(B) striking ‘‘from carrying out activities’’ 
and all that follows through the period and in-
serting ‘‘to implement the amendments made by 
the Workforce Investment Act Amendments of 
2003.’’; 

(2) in subsection (a)(2), by adding at the end 
the following: ‘‘The Secretary shall also hire 
staff qualified to provide the assistance de-
scribed in paragraph (1).’’; 

(3) in subsection (b)(2), by striking the last 
sentence and inserting ‘‘Such projects shall be 
administered by the Employment and Training 
Administration.’’; and 

(4) by adding at the end the following: 
‘‘(c) BEST PRACTICES COORDINATION.—The 

Secretary shall—
‘‘(1) establish a system through which States 

may share information regarding best practices 
with regard to the operation of workforce in-
vestment activities under this Act; 

‘‘(2) evaluate and disseminate information re-
garding best practices and identify knowledge 
gaps; and 
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‘‘(3) commission research under section 172 to 

address knowledge gaps identified under para-
graph (2).’’. 
SEC. 146. DEMONSTRATION, PILOT, MULTI-

SERVICE, RESEARCH, AND 
MULTISTATE PROJECTS. 

(a) DEMONSTRATION AND PILOT PROJECTS.—
Section 171(b) (29 U.S.C. 2916(b)) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘Under a’’ and inserting 

‘‘Consistent with the priorities specified in the’’; 
(B) by striking subparagraphs (A) through (E) 

and inserting the following: 
‘‘(A) projects that assist national employers in 

connecting with the workforce investment sys-
tem established under this title in order to facili-
tate the recruitment and employment of needed 
workers for career ladder jobs and to provide in-
formation to such system on skills and occupa-
tions in demand; 

‘‘(B) projects that promote the development of 
systems that will improve the maximum effec-
tiveness of programs carried out under this title; 

‘‘(C) projects that focus on opportunities for 
employment in industries and sectors of indus-
tries that are experiencing, or are likely to expe-
rience, high rates of growth and jobs with wages 
leading to self-sufficiency; 

‘‘(D) computerized, individualized, self-paced 
training projects targeted to dislocated, dis-
advantaged, or incumbent workers utilizing 
equipment and curriculum designed in partner-
ship with industries for employment in the oper-
ations, repair, and maintenance of high-tech 
equipment that is used in integrated systems 
technology; 

‘‘(E) projects carried out by States and local 
areas to test innovative approaches to delivering 
employment-related services;’’; 

(C) in subparagraph (G), by striking ‘‘and’’ 
after the semicolon; and 

(D) by striking subparagraph (H) and insert-
ing the following: 

‘‘(H) projects that provide retention grants, 
which shall—

‘‘(i) be made to qualified job training pro-
grams offering instruction, assessment, or pro-
fessional coaching, upon placement of a low-in-
come individual trained by the program involved 
in employment with an employer and retention 
of the low-income individual in that employ-
ment with that employer for a period of 1 year, 
if that employment provides the low-income in-
dividual with an annual salary—

‘‘(I) that is at least $10,000 more than the indi-
vidual’s federally adjusted income for the pre-
vious year; and 

‘‘(II) that is not less than twice the poverty 
line applicable to the individual; and 

‘‘(ii) be made taking into account the eco-
nomic benefit received by the Federal Govern-
ment from the employment and retention of the 
individual, including the economic benefit from 
tax revenue and decreased public subsidies; 

‘‘(I) targeted innovation projects that improve 
access to and delivery of employment and train-
ing services, with emphasis given to projects 
that incorporate advanced technologies to facili-
tate the connection of individuals to the infor-
mation and tools they need to upgrade skills; 

‘‘(J) projects that promote the use of distance 
learning, enabling students to take courses 
through the use of media technology such as 
videos, teleconferencing computers, and the 
Internet; and 

‘‘(K) projects that provide comprehensive edu-
cation and training services, and support serv-
ices, in coordination with local boards, for pop-
ulations in targeted high poverty areas where 
the greatest barriers to employment exist, in-
cluding ex-offenders, out-of-school youth, and 
public assistance recipient populations.’’; and 

(2) in paragraph (2)—
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as sub-

paragraph (B). 
(b) MULTISERVICE PROJECTS.—Section 

171(c)(2)(B) (29 U.S.C. 2916(c)(2)(B)) is amended 
to read as follows: 

‘‘(B) STUDIES AND REPORTS.—
‘‘(i) NET IMPACT STUDIES AND REPORTS.—
‘‘(I) IN GENERAL.—The Secretary, in coordina-

tion with the Secretary of Education, shall con-
duct studies to determine the net impacts of pro-
grams, services, and activities carried out under 
this title. 

‘‘(II) REPORTS.—The Secretary shall prepare 
and disseminate to the public reports containing 
the results of the studies conducted under sub-
clause (I). 

‘‘(ii) STUDY ON RESOURCES AVAILABLE TO AS-
SIST OUT-OF-SCHOOL YOUTH.—The Secretary, in 
coordination with the Secretary of Education, 
may conduct a study examining the resources 
available at the Federal, State, and local levels 
to assist out-of-school youth in obtaining the 
skills, credentials, and work experience nec-
essary to become successfully employed, includ-
ing the availability of funds provided through 
average daily attendance and other methodolo-
gies used by States and local areas to distribute 
funds. 

‘‘(iii) STUDY OF INDUSTRY-BASED CERTIFI-
CATION AND CREDENTIALS.—

‘‘(I) IN GENERAL.—The Secretary shall con-
duct a study concerning the role and benefits of 
credentialing and certification to businesses and 
workers in the economy and the implications of 
certification to the services provided through the 
workforce investment system. The study may ex-
amine issues such as—

‘‘(aa) the characteristics of successful 
credentialing and certification systems that 
serve business and individual needs; 

‘‘(bb) the relative proportions of certificates 
and credentials attained with assistance from 
the public sector, with private-sector training of 
new hires or incumbent workers, and by individ-
uals on their own initiative without other assist-
ance, respectively; 

‘‘(cc) the return on human capital investments 
from occupational credentials and industry-
based skill certifications, including the extent to 
which acquisition of such credentials or certifi-
cates enhances outcomes such as entry into em-
ployment, retention, earnings (including the 
number and amount of wage increases), career 
advancement, and layoff aversion; 

‘‘(dd) the implications of the effects of skill 
certifications and credentials to the types and 
delivery of services provided through the work-
force investment system; 

‘‘(ee) the role that Federal and State govern-
ments play in fostering the development of and 
disseminating credentials and skill standards; 
and 

‘‘(ff) the use of credentials by businesses to 
achieve goals for workforce skill upgrading and 
greater operating efficiency. 

‘‘(II) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress a report 
containing the results of the study conducted 
pursuant to subclause (I). Such report may in-
clude any recommendations that the Secretary 
determines are appropriate to include in such 
report relating to promoting the acquisition of 
industry-based certification and credentials, 
and the appropriate role of the Department of 
Labor and the workforce investment system in 
supporting the needs of business and individ-
uals with respect to such certification and cre-
dentials. 

‘‘(iv) STUDY OF EFFECTIVENESS OF WORKFORCE 
INVESTMENT SYSTEM IN MEETING BUSINESS 
NEEDS.—

‘‘(I) IN GENERAL.—Using funds available to 
carry out this section jointly with funds avail-
able to the Secretary of Commerce and Adminis-
trator of the Small Business Administration, the 
Secretary, in coordination with the Secretary of 
Commerce and the Administrator of the Small 
Business Administration, may conduct a study 
of the effectiveness of the workforce investment 
system in meeting the needs of business, with 
particular attention to the needs of small busi-
ness, including in assisting workers to obtain 
the skills needed to utilize emerging tech-

nologies. In conducting the study, the Sec-
retary, in coordination with the Secretary of 
Commerce and the Administrator of the Small 
Business Administration, may examine issues 
such as—

‘‘(aa) methods for identifying the workforce 
needs of businesses and how the requirements of 
small businesses may differ from larger estab-
lishments; 

‘‘(bb) business satisfaction with the workforce 
investment system, with particular emphasis on 
the satisfaction of small businesses; 

‘‘(cc) the extent to which business is engaged 
as a collaborative partner in the workforce in-
vestment system, including the extent of busi-
ness involvement as members of State boards 
and local boards, and the extent to which such 
boards and one-stop centers effectively collabo-
rate with business and industry leaders in de-
veloping workforce investment strategies, in-
cluding strategies to identify high growth oppor-
tunities; 

‘‘(dd) ways in which the workforce investment 
system addresses changing skill needs of busi-
ness that result from changes in technology and 
work processes; 

‘‘(ee) promising practices for serving small 
businesses; 

‘‘(ff) the extent and manner in which the 
workforce investment system uses technology to 
serve business and individual needs, and how 
uses of technology could enhance efficiency and 
effectiveness in providing services; and 

‘‘(gg) the extent to which various segments of 
the labor force have access to and utilize tech-
nology to locate job openings and apply for jobs, 
and characteristics of individuals utilizing such 
technology (such as age, gender, race or eth-
nicity, industry sector, and occupational 
groups). 

‘‘(II) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress a report 
containing the results of the study described in 
clause (I). Such report may include any rec-
ommendations the Secretary determines are ap-
propriate to include in such report, including 
ways to enhance the effectiveness of the work-
force investment system in meeting the needs of 
business for skilled workers.’’. 

(c) NEXT GENERATION TECHNOLOGIES.—Sec-
tion 171 (29 U.S.C. 2916) is amended by adding 
at the end the following: 

‘‘(e) SKILL CERTIFICATION PILOT PROJECTS.—
‘‘(1) PILOT PROJECTS.—In accordance with 

subsection (b) and from funds appropriated pur-
suant to paragraph (10), the Secretary shall es-
tablish and carry out not more than 10 pilot 
projects to establish a system of industry-vali-
dated national certifications of skills, includ-
ing—

‘‘(A) not more than 8 national certifications of 
skills in high-technology industries, including 
biotechnology, telecommunications, highly auto-
mated manufacturing (including semiconduc-
tors), nanotechnology, and energy technology; 
and 

‘‘(B) not more than 2 cross-disciplinary na-
tional certifications of skills in homeland secu-
rity technology. 

‘‘(2) GRANTS TO ELIGIBLE ENTITIES.—In car-
rying out the pilot projects, the Secretary shall 
make grants to eligible entities, for periods of 
not less than 36 months and not more than 48 
months, to carry out the authorized activities 
described in paragraph (7) with respect to the 
certifications described in paragraph (1). In 
awarding grants under this subsection the Sec-
retary shall take into consideration awarding 
grants to eligible entities from diverse geo-
graphic areas, including rural areas. 

‘‘(3) ELIGIBLE ENTITIES.—
‘‘(A) DEFINITION OF ELIGIBLE ENTITY.—In this 

subsection the term ‘eligible entity’ means an 
entity that shall work in conjunction with a 
local board and shall include as a principal par-
ticipant one or more of the following: 

‘‘(i) An educational institution, including a 2- 
or 4-year college, or a technical or vocational 
school. 
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‘‘(ii) An advanced technology education cen-

ter. 
‘‘(iii) A local board. 
‘‘(iv) A representative of a business in a target 

industry for the certification involved. 
‘‘(v) A representative of an industry associa-

tion, labor organization, or community develop-
ment organization. 

‘‘(B) HISTORY OF DEMONSTRATED CAPABILITY 
REQUIRED.—To be eligible to receive a grant 
under this subsection, an eligible entity shall 
have a history of demonstrated capability for ef-
fective collaboration with industry on workforce 
investment activities that is consistent with the 
objectives of this title. 

‘‘(4) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(5) CRITERIA.—The Secretary shall establish 
criteria, consistent with paragraph (6), for 
awarding grants under this subsection. 

‘‘(6) PRIORITY.—In selecting eligible entities to 
receive grants under this subsection, the Sec-
retary shall give priority to eligible entities that 
demonstrate the availability of and ability to 
provide matching funds from industry or non-
profit sources. Such matching funds may be pro-
vided in cash or in kind. 

‘‘(7) AUTHORIZED ACTIVITIES.—
‘‘(A) IN GENERAL.—An eligible entity that re-

ceives a grant under this subsection shall use 
the funds made available through the grant—

‘‘(i) to facilitate the establishment of certifi-
cation requirements for a certification described 
in paragraph (1) for an industry; 

‘‘(ii) to develop and initiate a certification 
program that includes preparatory courses, 
course materials, procedures, and examinations, 
for the certification; and 

‘‘(iii) to collect and analyze data related to 
the program at the program’s completion, and to 
identify best practices (consistent with para-
graph (8)) that may be used by local and State 
workforce investment boards in the future. 

‘‘(B) BASIS FOR REQUIREMENTS.—The certifi-
cation requirements established under the grant 
shall be based on applicable skill standards for 
the industry involved that have been developed 
by or linked to national centers of excellence 
under the National Science Foundation’s Ad-
vanced Technological Education Program. The 
requirements shall require an individual to dem-
onstrate an identifiable set of competencies rel-
evant to the industry in order to receive certifi-
cation. The requirements shall be designed to 
provide evidence of a transferable skill set that 
allows flexibility and mobility of workers within 
a high technology industry. 

‘‘(C) RELATIONSHIP TO TRAINING AND EDU-
CATION PROGRAMS.—The eligible entity shall en-
sure that—

‘‘(i) a training and education program related 
to competencies for the industry involved, that 
is flexible in mode and timeframe for delivery 
and that meets the needs of those seeking the 
certification, is offered; and 

‘‘(ii) the certification program is offered at the 
completion of the training and education pro-
gram. 

‘‘(D) RELATIONSHIP TO THE ASSOCIATE DE-
GREE.—The eligible entity shall ensure that the 
certification program is consistent with the re-
quirements for a 2-year associate degree. 

‘‘(E) AVAILABILITY.—The eligible entity shall 
ensure that the certification program is open to 
students pursuing associate degrees, employed 
workers, and displaced workers. 

‘‘(8) CONSULTATION.—The Secretary shall con-
sult with the Director of the National Science 
Foundation to ensure that the pilot projects 
build on the expertise and information about 
best practices gained through the implementa-
tion of the National Science Foundation’s Ad-
vanced Technological Education Program. 

‘‘(9) CORE COMPONENTS; GUIDELINES; RE-
PORTS.—After collecting and analyzing the data 

obtained from the pilot programs, the Secretary 
shall—

‘‘(A) establish the core components of a model 
high-technology certification program; 

‘‘(B) establish guidelines to assure develop-
ment of a uniform set of standards and policies 
for such programs; 

‘‘(C) prepare and submit a report on the pilot 
projects to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the Com-
mittee on Education and the Workforce of the 
House of Representatives; and 

‘‘(D) make available to the public both the 
data and the report. 

‘‘(10) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized to be appro-
priated under section 174(b), there is authorized 
to be appropriated $30,000,000 for fiscal year 
2004 to carry out this subsection.’’. 

(d) INTEGRATED WORKFORCE TRAINING PRO-
GRAMS FOR ADULTS WITH LIMITED ENGLISH PRO-
FICIENCY.—Section 171 (29 U.S.C. 2916), as 
amended by subsection (c), is further amended 
by adding at the end the following: 

‘‘(f) INTEGRATED WORKFORCE TRAINING PRO-
GRAMS FOR ADULTS WITH LIMITED ENGLISH PRO-
FICIENCY.—

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) INTEGRATED WORKFORCE TRAINING.—The 

term ‘integrated workforce training’ means 
training that integrates occupational skills 
training with language acquisition. 

‘‘(B) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Labor in consultation with the 
Secretary of Education. 

‘‘(2) DEMONSTRATION PROJECT.—In accord-
ance with subsection (b) and from funds appro-
priated pursuant to paragraph (11), the Sec-
retary shall establish and implement a national 
demonstration project designed to both analyze 
and provide data on workforce training pro-
grams that integrate English language acquisi-
tion and occupational training. 

‘‘(3) GRANTS.—
‘‘(A) IN GENERAL.—In carrying out the dem-

onstration project, the Secretary shall make not 
less than 10 grants, on a competitive basis, to el-
igible entities to provide the integrated work-
force training programs. In awarding grants 
under this subsection the Secretary shall take 
into consideration awarding grants to eligible 
entities from diverse geographic areas, including 
rural areas. 

‘‘(B) PERIODS.—The Secretary shall make the 
grants for periods of not less than 24 months 
and not more than 48 months. 

‘‘(4) ELIGIBLE ENTITIES.—
‘‘(A) IN GENERAL.—To be eligible to receive a 

grant under this subsection, an eligible entity 
shall work in conjunction with a local board 
and shall include as a principal participant one 
or more of the following: 

‘‘(i) An employer or employer association. 
‘‘(ii) A nonprofit provider of English language 

instruction. 
‘‘(iii) A provider of occupational or skills 

training. 
‘‘(iv) A community-based organization. 
‘‘(v) An educational institution, including a 2- 

or 4-year college, or a technical or vocational 
school. 

‘‘(vi) A labor organization. 
‘‘(vii) A local board. 
‘‘(B) EXPERTISE.—To be eligible to receive a 

grant under this subsection, an eligible entity 
shall have proven expertise in— 

‘‘(i) serving individuals with limited English 
proficiency, including individuals with lower 
levels of oral and written English; and 

‘‘(ii) providing workforce programs with train-
ing and English language instruction. 

‘‘(5) APPLICATIONS.—
‘‘(A) IN GENERAL.—To be eligible to receive a 

grant under this subsection, an eligible entity 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(B) CONTENTS.—Each application submitted 
under subparagraph (A) shall—

‘‘(i) contain information, including capability 
statements, that demonstrates that the eligible 
entity has the expertise described in paragraph 
(4)(B); and 

‘‘(ii) include an assurance that the program to 
be assisted shall—

‘‘(I) establish a generalized adult bilingual 
workforce training and education model that in-
tegrates English language acquisition and occu-
pational training, and incorporates the unique 
linguistic and cultural factors of the partici-
pants; 

‘‘(II) establish a framework by which the em-
ployer, employee, and other relevant members of 
the eligible entity can create a career develop-
ment and training plan that assists both the em-
ployer and the employee to meet their long-term 
needs; 

‘‘(III) ensure that the framework established 
under subclause (II) takes into consideration 
the knowledge, skills, and abilities of the em-
ployee with respect to both the current and eco-
nomic conditions of the employer and future 
labor market conditions relevant to the local 
area; and 

‘‘(IV) establish identifiable measures so that 
the progress of the employee and employer and 
the relative efficacy of the program can be eval-
uated and best practices identified. 

‘‘(6) CRITERIA.—The Secretary shall establish 
criteria for awarding grants under this sub-
section. 

‘‘(7) INTEGRATED WORKFORCE TRAINING PRO-
GRAMS.—

‘‘(A) PROGRAM COMPONENTS.—
‘‘(i) REQUIRED COMPONENTS.—Each program 

that receives funding under this subsection 
shall—

‘‘(I) test an individual’s English language 
proficiency levels to assess oral and literacy 
gains from the beginning and throughout pro-
gram enrollment; 

‘‘(II) combine training specific to a particular 
occupation or occupational cluster, with—

‘‘(aa) English language instruction, such as 
instruction through an English as a Second 
Language program, or an English for Speakers 
of Other Languages program; 

‘‘(bb) basic skills instruction; and 
‘‘(cc) supportive services; 
‘‘(III) effectively integrate public and private 

sector entities, including the local workforce in-
vestment system and its functions, to achieve 
the goals of the program; and 

‘‘(IV) require matching or in-kind resources 
from private and nonprofit entities. 

‘‘(ii) PERMISSIBLE COMPONENTS.—The program 
may offer other services, as necessary to promote 
successful participation and completion, includ-
ing work-based learning, substance abuse treat-
ment, and mental health services. 

‘‘(B) GOAL.—Each program that receives 
funding under this subsection shall be designed 
to prepare limited English proficient adults for, 
and place such adults in employment in, grow-
ing industries with identifiable career ladder 
paths. 

‘‘(C) PROGRAM TYPES.—In selecting programs 
to receive funding under this subsection, the 
Secretary shall select programs that meet 1 or 
more of the following criteria: 

‘‘(i) A program that—
‘‘(I) serves unemployed, limited English pro-

ficient individuals with significant work experi-
ence or substantial education but persistently 
low wages; and 

‘‘(II) aims to prepare such individuals for, 
and place such individuals in, higher paying 
employment, defined for purposes of this sub-
paragraph as employment that provides at least 
75 percent of the median wage in the local area. 

‘‘(ii) A program that—
‘‘(I) serves limited English proficient individ-

uals with lower levels of oral and written flu-
ency, who are working but at persistently low 
wages; and 

‘‘(II) aims to prepare such individuals for, 
and place such individuals in, higher paying 
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employment, through services provided at the 
worksite, or at a location central to several work 
sites, during work hours. 

‘‘(iii) A program that—
‘‘(I) serves unemployed, limited English pro-

ficient individuals with lower levels of oral and 
written fluency, who have little or no work ex-
perience; and 

‘‘(II) aims to prepare such individuals for, 
and place such individuals in, employment 
through services that include subsidized employ-
ment, in addition to the components required in 
subparagraph (A)(i). 

‘‘(iv) A program that includes funds from pri-
vate and nonprofit entities. 

‘‘(D) PROGRAM APPROACHES.—In selecting 
programs to receive funding under this sub-
section, the Secretary shall select programs with 
different approaches to integrated workforce 
training, in different contexts, in order to obtain 
comparative data on multiple approaches to in-
tegrated workforce training and English lan-
guage instruction, to ensure programs are tai-
lored to characteristics of individuals with vary-
ing skill levels and to assess how different cur-
ricula work for limited English proficient popu-
lations. Such approaches may include—

‘‘(i) bilingual programs in which the work-
place language component and the training are 
conducted in a combination of an individual’s 
native language and English; 

‘‘(ii) integrated workforce training programs 
that combine basic skills, language instruction, 
and job specific skills training; or 

‘‘(iii) sequential programs that provide a pro-
gression of skills, language, and training to en-
sure success upon an individual’s completion of 
the program. 

‘‘(8) EVALUATION BY ELIGIBLE ENTITY.—Each 
eligible entity that receives a grant under this 
subsection for a program shall carry out a con-
tinuous program evaluation and an evaluation 
specific to the last phase of the program oper-
ations. 

‘‘(9) EVALUATION BY SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary shall con-

duct an evaluation of program impacts of the 
programs funded under the demonstration 
project, with a random assignment, experi-
mental design impact study done at each work-
site at which such a program is carried out. 

‘‘(B) DATA COLLECTION AND ANALYSIS.—The 
Secretary shall collect and analyze the data 
from the demonstration project to determine pro-
gram effectiveness, including gains in language 
proficiency, acquisition of skills, and job ad-
vancement for program participants. 

‘‘(C) REPORT.—The Secretary shall prepare 
and submit to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate and 
the Committee on Education and the Workforce 
of the House of Representatives, and make 
available to the public, a report on the dem-
onstration project, including the results of the 
evaluation. 

‘‘(10) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to recipients 
of grants under this subsection throughout the 
grant periods. 

‘‘(11) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized to be appro-
priated under section 174(b), there is authorized 
to be appropriated $10,000,000 for fiscal year 
2004 to carry out this subsection.’’. 
SEC. 147. NATIONAL DISLOCATED WORKER 

GRANTS. 
(a) IN GENERAL.—Section 173 (29 U.S.C. 2918) 

is amended—
(1) by striking the heading and inserting the 

following: 
‘‘SEC. 173. NATIONAL DISLOCATED WORKER 

GRANTS.’’; 
and 
(2) in subsection (a)—
(A) by striking the matter preceding para-

graph (1) and inserting the following: 
‘‘(a) IN GENERAL.—The Secretary is author-

ized to award national dislocated worker 
grants—’’; 

(B) in paragraph (1), by striking ‘‘subsection 
(c)’’ and inserting ‘‘subsection (b)’’; 

(C) in paragraph (3), by striking ‘‘and’’ after 
the semicolon; and 

(D) by striking paragraph (4) and inserting 
the following: 

‘‘(4) to a State or entity (as defined in sub-
section (b)(1)(B)) to carry out subsection (e), in-
cluding providing assistance to eligible individ-
uals; 

‘‘(5) to a State or entity (as defined in sub-
section (b)(1)(B)) to carry out subsection (f), in-
cluding providing assistance to eligible individ-
uals; 

‘‘(6) to provide additional assistance to a State 
board or local board where a higher than aver-
age demand for employment and training serv-
ices for dislocated members of the Armed Forces, 
or spouses, as defined in section 101(9)(E), of 
members of the Armed Forces as described in 
subsection (b)(2)(A)(iv), exceeds State and local 
resources for providing such services, and where 
such programs are to be carried out in partner-
ship with the Department of Defense and De-
partment of Veterans Affairs transition assist-
ance programs; and 

‘‘(7) to provide assistance to a State for state-
wide or local use in order to—

‘‘(A) address cases in which there have been 
worker dislocations across multiple sectors or 
across multiple local areas and such workers re-
main dislocated; 

‘‘(B) coordinate the State plan described in 
section 112 with emerging economic development 
needs; and 

‘‘(C) train eligible individuals who are dis-
located workers described in subparagraph (A).
The Secretary shall issue a final decision on an 
application for a national dislocated worker 
grant under this subsection not later than 60 
calendar days after receipt of the application. 
The Secretary shall issue a notice of obligation 
for such a grant not later than 10 days after the 
award of the grant.’’. 

(b) ADMINISTRATION AND ADDITIONAL ASSIST-
ANCE.—Section 173 (29 U.S.C. 2918) is amended—

(1) by striking subsection (b); 
(2) by redesignating subsections (c) through 

(g) as subsections (b) through (f), respectively; 
(3) by striking subsection (d) (as redesignated 

by paragraph (2)) and inserting the following: 
‘‘(d) ADDITIONAL ASSISTANCE.—
‘‘(1) IN GENERAL.—From the amount appro-

priated and made available to carry out this sec-
tion for any program year, the Secretary shall 
use not more than $20,000,000 to make grants to 
States to provide employment and training ac-
tivities under section 134, in accordance with 
subtitle B. 

‘‘(2) ELIGIBLE STATES.—The Secretary shall 
make a grant under paragraph (1) to a State for 
a program year if—

‘‘(A) the amount of the allotment that was 
made to the State for the program year 2003 
under the formula specified in section 
132(b)(1)(B) as such section was in effect on 
July 1, 2003, is greater than 

‘‘(B) the amount of the allotment that would 
be made to the State for the program year under 
the formula specified in section 132(b)(1)(B). 

‘‘(3) AMOUNT OF GRANTS.—Subject to para-
graph (1), the amount of the grant made under 
paragraph (1) to a State for a program year 
shall be based on the difference between—

‘‘(A) the amount of the allotment that was 
made to the State for the program year 2003 
under the formula specified in section 
132(b)(1)(B) as such section was in effect on 
July 1, 2003; and 

‘‘(B) the amount of the allotment that would 
be made to the State for the program year under 
the formula specified in section 132(b)(1)(B).’’; 

(4) in subsection (e) (as redesignated by para-
graph (2))—

(A) in paragraph (1), by striking ‘‘paragraph 
(4)(A)’’ and inserting ‘‘paragraph (4)’’; 

(B) in paragraph (2), by striking ‘‘subsection 
(g)’’ and inserting ‘‘subsection (f)’’; 

(C) in paragraph (4), by striking ‘‘subsection 
(g)’’ and inserting ‘‘subsection (f)’’; 

(D) in paragraph (5), by striking ‘‘subsection 
(g)’’ and inserting ‘‘subsection (f)’’; and 

(E) in paragraph (6)—
(i) by striking ‘‘subsection (g)’’ and inserting 

‘‘subsection (f)’’; and 
(ii) by striking ‘‘subsection (c)(1)(B)’’ and in-

serting ‘‘subsection (b)(1)(B)’’; and 
(5) in subsection (f)(1) (as redesignated by 

paragraph (2))—
(A) by striking ‘‘paragraph (4)(B)’’ and insert-

ing ‘‘paragraph (4)’’; and 
(B) by striking ‘‘subsection (f)(1)(A)’’ and in-

serting ‘‘subsection (e)(1)(A)’’. 
SEC. 148. AUTHORIZATION OF APPROPRIATIONS 

FOR NATIONAL ACTIVITIES. 
(a) IN GENERAL.—Section 174(a)(1) (29 U.S.C. 

2919(a)(1)) is amended by striking ‘‘1999 through 
2003’’ and inserting ‘‘2004 through 2009’’. 

(b) RESERVATIONS.—Section 174(b) (29 U.S.C. 
2919(b)) is amended to read as follows: 

‘‘(b) TECHNICAL ASSISTANCE; DEMONSTRATION 
AND PILOT PROJECTS, EVALUATIONS, INCENTIVE 
GRANTS.—There are authorized to be appro-
priated to carry out sections 170 through 172 
and section 136(i) such sums as may be nec-
essary for each of fiscal years 2004 through 
2009.’’. 

Subtitle E—Administration 
SEC. 151. REQUIREMENTS AND RESTRICTIONS. 

Section 181(e) (29 U.S.C. 2931(e)) is amended 
by striking ‘‘economic development activities,’’. 
SEC. 152. REPORTS. 

Section 185(c) (29 U.S.C. 2935(c)) is amended—
(1) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; 
(2) in paragraph (3), by striking the period 

and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) shall have the option to submit or dis-

seminate electronically any reports, records, 
plans, or any other data that are required to be 
collected or disseminated under this title.’’. 
SEC. 153. ADMINISTRATIVE PROVISIONS. 

(a) ANNUAL REPORT.—Section 189(d) (29 
U.S.C. 2939(d)) is amended—

(1) in paragraph (3), by striking ‘‘and’’ after 
the semicolon; 

(2) by redesignating paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) the negotiated levels of performance of 
the States, the States’ requests for adjustments 
of such levels, and the adjustments of such lev-
els that are made; and’’. 

(b) AVAILABILITY.—Section 189(g)(2) (29 
U.S.C. 2939(g)(2)) is amended, in the first sen-
tence—

(1) by striking ‘‘Funds’’ and inserting ‘‘Except 
as otherwise provided in this paragraph, 
funds’’; and 

(2) by striking ‘‘each State receiving’’ and in-
serting ‘‘each recipient of’’. 

(c) GENERAL WAIVERS.—Section 189(i)(4) (29 
U.S.C. 2939(i)(4)) is amended—

(1) in subparagraph (A)(i), by inserting ‘‘the 
funding of infrastructure costs for one-stop cen-
ters,’’ after ‘‘local boards,’’; and 

(2) by adding at the end the following: 
‘‘(D) EXPEDITED REQUESTS.—The Secretary 

shall expedite requests for waivers of statutory 
or regulatory requirements that have been ap-
proved for a State pursuant to subparagraph 
(B), if the requirements of this paragraph have 
been satisfied.’’. 
SEC. 154. USE OF CERTAIN REAL PROPERTY. 

Section 193 (29 U.S.C. 2943) is amended to read 
as follows: 
‘‘SEC. 193. TRANSFER OF FEDERAL EQUITY IN 

STATE EMPLOYMENT SECURITY 
AGENCY REAL PROPERTY TO THE 
STATES. 

‘‘(a) TRANSFER OF FEDERAL EQUITY.—Not-
withstanding any other provision of law, any 
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Federal equity acquired in real property 
through grants to States awarded under title III 
of the Social Security Act (42 U.S.C. 501 et seq.) 
or under the Wagner-Peyser Act is transferred 
to the States that used the grants for the acqui-
sition of such equity. The portion of any real 
property that is attributable to the Federal eq-
uity transferred under this section shall be used 
to carry out activities authorized under title III 
of the Social Security Act or the Wagner-Peyser 
Act. Any disposition of such real property shall 
be carried out in accordance with the proce-
dures prescribed by the Secretary and the por-
tion of the proceeds from the disposition of such 
real property that is attributable to the Federal 
equity transferred under this section shall be 
used to carry out activities authorized under 
title III of the Social Security Act or the Wag-
ner-Peyser Act. 

‘‘(b) LIMITATION ON USE.—A State shall not 
use funds awarded under title III of the Social 
Security Act or the Wagner-Peyser Act to amor-
tize the costs of real property that is purchased 
by any State on or after the effective date of 
this provision.’’. 
SEC. 155. TABLE OF CONTENTS. 

Section 1(b) (29 U.S.C. 9201 note) is amended—
(1) by striking the item relating to section 106 

and inserting the following:

‘‘Sec. 106. Purposes.’’;

(2) by striking the item relating to section 123 
and inserting the following:

‘‘Sec. 123. Eligible providers of youth activi-
ties.’’;

(3) by striking the item relating to section 169 
and inserting the following:

‘‘Sec. 169. Youth challenge grants.’’;

(4) by striking the item relating to section 173 
and inserting the following:

‘‘Sec. 173. National dislocated worker grants.’’;

(5) by striking the item relating to section 193 
and inserting the following:

‘‘Sec. 193. Transfer of Federal equity in State 
employment security agency real 
property to the States.’’;

and 
(6) by inserting after the item relating to sec-

tion 243 the following:

‘‘Sec. 244. Integrated english literacy and civics 
education.’’.

Subtitle F—Incentive Grants 
SEC. 161. INCENTIVE GRANTS. 

Section 503 (20 U.S.C. 9273) is amended—
(1) by striking subsection (a) and inserting the 

following: 
‘‘(a) IN GENERAL.—
‘‘(1) PRIOR TO JULY 1, 2005.—Prior to July 1, 

2005, the Secretary shall award a grant to each 
State in accordance with the provisions of this 
section as this section was in effect on July 1, 
2003. 

‘‘(2) BEGINNING ON JULY 1, 2005.—Beginning on 
July 1, 2005, the Secretary shall award a grant 
to each State on the basis—

‘‘(A) of the State’s exceeding the State ad-
justed levels of performance for title I, the ad-
justed levels of performance for title II, and the 
levels of performance for programs under the 
Carl D. Perkins Vocational and Technical Edu-
cation Act of 1998 (20 U.S.C. 2301 et seq.), for the 
purpose of carrying out an innovative program 
consistent with the requirements of any one or 
more of the programs within title I, title II, or 
such Act, respectively; 

‘‘(B) of exemplary performance of the States 
in serving hard-to-serve populations (as defined 
in section 101) (including performance relating 
to the levels of service provided and the perform-
ance outcomes on such performance measures 
with respect to the populations); 

‘‘(C) of States that are effectively—
‘‘(i) coordinating multiple systems into a more 

effective workforce investment system, including 
coordination of employment services under the 

Wagner-Peyser Act and core activities under 
title I as well as partner programs described in 
section 121; 

‘‘(ii) expanding access to training, including 
through increased leveraging of resources other 
than those funded through programs under title 
I; or 

‘‘(iii) implementing innovative business and 
economic development initiatives; or 

‘‘(D) of such other factors relating to the per-
formance of the States under title I as the Sec-
retary determines are appropriate.’’; and 

(2) in subsection (b)(2), by adding at the end 
the following: 

‘‘(D) USE OF FUNDS.—The funds awarded to a 
State under this section may be used to carry 
out any activities authorized for States under 
chapters 4 and 5 of subtitle B of title I, title II, 
and the Carl D. Perkins Vocational and Tech-
nical Education Act of 1998, including dem-
onstration projects and innovative programs for 
hard-to-serve populations (as defined in section 
101).’’. 

TITLE II—AMENDMENTS TO THE ADULT 
EDUCATION AND FAMILY LITERACY ACT 

SEC. 201. SHORT TITLE; PURPOSE. 
(a) SHORT TITLE.—This title may be cited as 

the ‘‘Adult Education and Family Literacy Act 
Amendments of 2003’’. 

(b) PURPOSE.—Section 202 of the Adult Edu-
cation and Family Literacy Act (20 U.S.C. 9201) 
is amended—

(1) in paragraph (2), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (3), by striking ‘‘education.’’ 
and inserting ‘‘education and in the transition 
to postsecondary education; and’’; and 

(3) by adding at the end the following: 
‘‘(4) assist immigrants and other individuals 

with limited English proficiency in improving 
their reading, writing, speaking, and mathe-
matics skills and acquiring an understanding of 
the American free enterprise system, individual 
freedom, and the responsibilities of citizen-
ship.’’. 
SEC. 202. DEFINITIONS. 

Section 203 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9202) is amended—

(1) in paragraph (1)—
(A) in the matter preceding subparagraph (A), 

by striking ‘‘services or instruction below the 
postsecondary level’’ and inserting ‘‘academic 
instruction and education services below the 
postsecondary level that increase an individ-
ual’s ability to read, write, and speak in English 
and perform mathematics’’; and 

(B) by striking subparagraph (C)(i) and in-
serting the following: 

‘‘(i) are basic skills deficient as defined in sec-
tion 101;’’; 

(2) in paragraph (2), by striking ‘‘activities de-
scribed in section 231(b)’’ and inserting ‘‘pro-
grams and services which include reading, writ-
ing, speaking, or mathematics skills, workplace 
literacy activities, family literacy activities, 
English language acquisition activities, or other 
activities necessary for the attainment of a sec-
ondary school diploma or its State recognized 
equivalent’’; 

(3) in paragraph (5)—
(A) by inserting ‘‘an organization that has 

demonstrated effectiveness in providing adult 
education, that may include’’ after ‘‘means’’; 

(B) in subparagraph (B), by striking ‘‘of dem-
onstrated effectiveness’’; 

(C) in subparagraph (C), by striking ‘‘of dem-
onstrated effectiveness’’; and 

(D) in subparagraph (I), by inserting ‘‘or coa-
lition’’ after ‘‘consortium’’; 

(4) in paragraph (6)—
(A) by striking ‘‘LITERACY PROGRAM’’ and in-

serting ‘‘LANGUAGE ACQUISITION PROGRAM’’; 
(B) by striking ‘‘literacy program’’ and insert-

ing ‘‘language acquisition program’’; and 
(C) by inserting ‘‘reading, writing, and speak-

ing’’ after ‘‘competence in’’; 
(5) by redesignating paragraphs (7) through 

(18) as paragraphs (8) through (19), respectively; 

(6) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) ESSENTIAL COMPONENTS OF READING IN-
STRUCTION.—The term ‘essential components of 
reading instruction’ has the meaning given the 
term in section 1208 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6368).’’; 
and 

(7) by striking paragraph (19), as redesignated 
by paragraph (4), and inserting the following: 

‘‘(19) WORKPLACE LITERACY PROGRAM.—The 
term ‘workplace literacy program’ means an 
educational program designed to improve the 
productivity of the workforce through the im-
provement of literacy skills that is offered by an 
eligible provider in collaboration with an em-
ployer or an employee organization at a work-
place, at an off-site location, or in a simulated 
workplace environment.’’. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9204) is amended—

(1) by striking ‘‘1999’’ and inserting ‘‘2004’’; 
and 

(2) by striking ‘‘2003’’ and inserting ‘‘2009’’. 
SEC. 204. HOME SCHOOLS. 

Section 204 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9203) is amended to 
read as follows: 
‘‘SEC. 204. HOME SCHOOLS. 

‘‘Nothing in this title shall be construed to af-
fect home schools, whether a home school is 
treated as a home school or a private school 
under State law, or to compel a parent engaged 
in home schooling to participate in an English 
literacy program, family literacy services, or 
adult education.’’. 
SEC. 205. RESERVATION OF FUNDS; GRANTS TO 

ELIGIBLE AGENCIES; ALLOTMENTS. 
Section 211 of the Adult Education and Fam-

ily Literacy Act (20 U.S.C. 9211) is amended—
(1) by striking subsection (a) and inserting the 

following: 
‘‘(a) RESERVATION OF FUNDS.—From the sum 

appropriated under section 205 for a fiscal year, 
the Secretary— 

‘‘(1) shall reserve 1.5 percent to carry out sec-
tion 242, except that the amount so reserved 
shall not exceed $10,000,000; 

‘‘(2) shall reserve 1.5 percent to carry out sec-
tion 243 and subsection (f)(4), except that the 
amount so reserved shall not exceed $8,000,000; 

‘‘(3) shall make available, to the Secretary of 
Labor, 1.72 percent for incentive grants under 
section 136(i); and 

‘‘(4) shall reserve 12 percent of the amount 
that remains after reserving funds under para-
graphs (1), (2) and (3) to carry out section 244.’’; 

(2) in subsection (c)(1)(B), by striking 
‘‘$250,000’’ and inserting ‘‘$350,000’’; 

(3) by striking subsection (d) and inserting the 
following: 

‘‘(d) QUALIFYING ADULT.—For the purpose of 
subsection (c)(2), the term ‘qualifying adult’ 
means an adult who—

‘‘(1) is not less than 16 years of age; 
‘‘(2) is beyond the age of compulsory school 

attendance under the law of the State or out-
lying area; 

‘‘(3) does not have a secondary school diploma 
or its recognized equivalent; and 

‘‘(4) is not enrolled in secondary school.’’; 
(4) in subsection (e)—
(A) by striking paragraph (2) and inserting 

the following: 
‘‘(2) AWARD BASIS.—The Secretary shall 

award grants pursuant to paragraph (1) on a 
competitive basis and pursuant to recommenda-
tions from the Pacific Region Educational Lab-
oratory in Honolulu, Hawaii.’’; and 

(B) in paragraph (3), by striking ‘‘shall’’ and 
all that follows through the period and inserting 
‘‘shall be eligible to receive a grant under this 
title until the date when an agreement for the 
extension of the United States education assist-
ance under the Compact of Free Association for 
each of the Freely Associated States becomes ef-
fective.’’; and 
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(5) by striking subsection (f) and inserting the 

following: 
‘‘(f) HOLD-HARMLESS PROVISIONS.—
‘‘(1) IN GENERAL.—Notwithstanding subsection 

(c) and subject to paragraph (2), for fiscal year 
2004 and each succeeding fiscal year, no eligible 
agency shall receive an allotment under this sec-
tion that is less than 90 percent of the allotment 
the eligible agency received for the preceding 
fiscal year under this section. 

‘‘(2) 100 PERCENT ALLOTMENT.—Notwith-
standing paragraphs (1) and (2) of subsection 
(e), an eligible agency that receives only an ini-
tial allotment under subsection (c)(1) (and no 
additional allotment under subsection (c)(2)) 
shall receive an allotment under this section 
that is equal to 100 percent of the initial allot-
ment under subsection (c)(1). 

‘‘(3) RATABLE REDUCTION.—If for any fiscal 
year the amount available for allotment under 
this subtitle is insufficient to satisfy the provi-
sions of paragraphs (1) and (2), the Secretary 
shall ratably reduce the payments to all eligible 
agencies, as necessary. 

‘‘(4) ADDITIONAL ASSISTANCE.—
‘‘(A) IN GENERAL.—From amounts reserved 

under subsection (a)(2), the Secretary shall 
make grants to eligible agencies described in 
subparagraph (B) to enable such agencies to 
provide activities authorized under chapter 2. 

‘‘(B) ELIGIBILITY.—An eligible agency is eligi-
ble to receive a grant under this paragraph for 
a fiscal year if the amount of the allotment such 
agency receives under this section for the fiscal 
year is less than the amount such agency would 
have received for the fiscal year if the allotment 
formula under this section as in effect on Sep-
tember 30, 2003, were in effect for such year. 

‘‘(C) AMOUNT OF GRANT.—The amount of a 
grant made to an eligible agency under this 
paragraph for a fiscal year shall be the dif-
ference between—

‘‘(i) the amount of the allotment such agency 
would have received for the fiscal year if the al-
lotment formula under this section as in effect 
on September 30, 2003, were in effect for such 
year; and 

‘‘(ii) the amount of the allotment such agency 
receives under this section for the fiscal year.’’. 
SEC. 206. PERFORMANCE ACCOUNTABILITY SYS-

TEM. 
Section 212 of the Adult Education and Fam-

ily Literacy Act (20 U.S.C. 9212) is amended—
(1) in subsection (b)—
(A) in paragraph (1)(A)(ii), by striking ‘‘addi-

tional indicators of performance (if any)’’ and 
inserting ‘‘employment performance indicators’’; 

(B) in paragraph (2)—
(i) in subparagraph (A)—
(I) in clause (i), by striking ‘‘Demonstrated’’ 

and inserting ‘‘Measurable’’; 
(II) by striking clause (ii) and inserting the 

following: 
‘‘(ii) Placement in, retention in, or completion 

of, postsecondary education or other training 
programs.’’; and 

(III) in clause (iii), by inserting ‘‘(including 
recognized alternative standards for individuals 
with disabilities)’’ after ‘‘equivalent’’; 

(ii) by redesignating subparagraph (B) as sub-
paragraph (C); 

(iii) by inserting after subparagraph (A), the 
following: 

‘‘(B) EMPLOYMENT PERFORMANCE INDICA-
TORS.—An eligible agency shall identify in the 
State plan individual participant employment 
performance indicators, including entry into un-
subsidized employment, retention in unsub-
sidized employment, and career advancement. 
The State workforce investment board shall as-
sist the eligible agency in obtaining and using 
quarterly wage records to collect data for such 
indicators, consistent with applicable Federal 
and State privacy laws.’’; 

(iv) in subparagraph (C), as redesignated by 
clause (ii), by inserting ‘‘relevant’’ after ‘‘addi-
tional’’; and 

(v) by adding at the end the following: 

‘‘(D) INDICATORS FOR WORKPLACE LITERACY 
PROGRAMS.—Special accountability measures 
may be negotiated for workplace literacy pro-
grams.’’; and 

(C) in paragraph (3)—
(i) in subparagraph (A)—
(I) in clause (i)(II), by striking ‘‘in perform-

ance’’ and inserting ‘‘the agency’s performance 
outcomes in an objective, quantifiable, and 
measurable form’’; 

(II) in clause (ii), by striking ‘‘3 programs 
years’’ and inserting ‘‘2 program years’’; 

(III) in clause (iii), by striking ‘‘FIRST 3 
YEARS’’ and inserting ‘‘FIRST 2 YEARS’’; 

(IV) in clause (iii), by striking ‘‘first 3 pro-
gram years’’ and inserting ‘‘first 2 program 
years’’; 

(V) in clause (v), by striking ‘‘4TH AND 5TH’’ 
and inserting ‘‘3RD AND 4TH’’; 

(VI) in clause (v), by striking ‘‘to the fourth’’ 
and inserting ‘‘to the third’’; 

(VII) in clause (v), by striking ‘‘fourth and 
fifth’’ and inserting ‘‘third and fourth’’; and 

(VIII) in clause (vi), by striking ‘‘(II)’’ and in-
serting ‘‘(I)’’; 

(ii) in subparagraph (B)—
(I) by striking the heading and inserting 

‘‘LEVELS OF EMPLOYMENT PERFORMANCE’’; 
(II) by striking ‘‘may’’ and inserting ‘‘shall’’; 

and 
(III) by striking ‘‘additional’’ and inserting 

‘‘employment’’; and 
(iii) by adding at the end the following: 
‘‘(C) ALTERNATIVE ASSESSMENT SYSTEMS.—Eli-

gible agencies may approve the use of assess-
ment systems that are not commercially avail-
able standardized systems if such systems meet 
the Standards for Educational and Psycho-
logical Testing issued by the Joint Committee on 
Standards for Educational and Psychological 
Testing of the American Educational Research 
Association, the American Psychological Asso-
ciation, and the National Council on Measure-
ment in Education.’’; 

(2) in subsection (c)—
(A) in paragraph (1)—
(i) by inserting ‘‘the Governor, the State legis-

lature, and the State workforce investment 
board’’ after ‘‘Secretary’’; and 

(ii) by striking ‘‘including’’ and all that fol-
lows through the period and inserting ‘‘includ-
ing the following: 

‘‘(A) Information on the levels of performance 
achieved by the eligible agency with respect to 
the core indicators of performance, and employ-
ment performance indicators. 

‘‘(B) The number and type of each eligible 
provider that receives funding under such 
grant. 

‘‘(C) The number of enrollees 16 to 18 years of 
age who enrolled in adult education not later 
than 1 year after participating in secondary 
school education.’’; 

(B) in paragraph (2)(A), by inserting ‘‘eligible 
providers and’’ after ‘‘available to’’; and 

(C) by adding at the end the following: 
‘‘(3) DATA ACCESS.—The report made avail-

able under paragraph (2) shall indicate which 
eligible agencies did not have access to State un-
employment insurance wage data in measuring 
employment performance indicators.’’; and 

(3) by adding at the end the following: 
‘‘(d) PROGRAM IMPROVEMENT.—
‘‘(1) IN GENERAL.—If the Secretary determines 

that an eligible agency did not meet its adjusted 
levels of performance for the core indicators of 
performance described in subsection (b)(2)(A) for 
any program year, the eligible agency shall—

‘‘(A) work with the Secretary to develop and 
implement a program improvement plan for the 
2 program years succeeding the program year in 
which the eligible agency did not meet its ad-
justed levels of performance; and 

‘‘(B) revise its State plan under section 224, if 
necessary, to reflect the changes agreed to in 
the program improvement plan. 

‘‘(2) FURTHER ASSISTANCE.—If, after the pe-
riod described in paragraph (1)(A), the Sec-

retary has provided technical assistance to the 
eligible agency but determines that the eligible 
agency did not meet its adjusted levels of per-
formance for the core indicators of performance 
described in subsection (b)(2)(A), the Secretary 
may require the eligible agency to make further 
revisions to the program improvement plan de-
scribed in paragraph (1). Such further revisions 
shall be accompanied by further technical as-
sistance from the Secretary.’’. 
SEC. 207. STATE ADMINISTRATION. 

Section 221(1) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9221(1)) is 
amended by striking ‘‘and implementation’’ and 
inserting ‘‘implementation, and monitoring’’. 
SEC. 208. STATE DISTRIBUTION OF FUNDS; 

MATCHING REQUIREMENT. 
Section 222 of the Adult Education and Fam-

ily Literacy Act (20 U.S.C. 9222) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(i) by striking ‘‘82.5’’ the first place such term 

appears and inserting ‘‘80’’; and 
(ii) by striking ‘‘the 82.5 percent’’ and insert-

ing ‘‘such amount’’; 
(B) in paragraph (2), by striking ‘‘not more 

than 12.5 percent’’ and inserting ‘‘not more than 
15 percent’’; and 

(C) in paragraph (3), by striking ‘‘$65,000’’ 
and inserting ‘‘$75,000’’; and 

(2) in subsection (b)(1), by striking ‘‘equal to’’ 
and inserting ‘‘that is not less than’’. 
SEC. 209. STATE LEADERSHIP ACTIVITIES. 

Section 223 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9223) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

inserting ‘‘to develop or enhance the adult edu-
cation system of the State’’ after ‘‘activities’’; 

(B) in paragraph (1), by striking ‘‘instruction 
incorporating’’ and all that follows through the 
period and inserting ‘‘instruction incorporating 
the essential components of reading instruction 
and instruction provided by volunteers or by 
personnel of a State or outlying area.’’; 

(C) in paragraph (2), by inserting ‘‘, including 
development and dissemination of instructional 
and programmatic practices based on the most 
rigorous research available in reading, writing, 
speaking, mathematics, English language acqui-
sition programs, distance learning and staff 
training’’ after ‘‘activities’’; 

(D) in paragraph (5), by striking ‘‘monitoring 
and’’; 

(E) by striking paragraph (6) and inserting 
the following: 

‘‘(6) The development and implementation of 
technology applications, translation technology, 
or distance learning, including professional de-
velopment to support the use of instructional 
technology.’’; and 

(F) by striking paragraph (7) through para-
graph (11) and inserting the following: 

‘‘(7) Coordination with—
‘‘(A) other partners carrying out activities au-

thorized under this Act; 
‘‘(B) existing support services, such as trans-

portation, child care, mental health services, 
and other assistance designed to increase rates 
of enrollment in, and successful completion of 
adult education and literacy activities, for 
adults enrolled in such activities. 

‘‘(8) Developing and disseminating curricula, 
including curricula incorporating the essential 
components of reading instruction as they relate 
to adults. 

‘‘(9) The provision of assistance to eligible 
providers in developing, implementing, and re-
porting measurable progress in achieving the ob-
jectives of this subtitle. 

‘‘(10) The development and implementation of 
a system to assist in the transition from adult 
basic education to postsecondary education, in-
cluding linkages with postsecondary edu-
cational institutions. 

‘‘(11) Integration of literacy and English lan-
guage instruction with occupational skill train-
ing, and promoting linkages with employers. 
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‘‘(12) Activities to promote workplace literacy 

programs. 
‘‘(13) Activities to promote and complement 

local outreach initiatives described in section 
243(b)(3)(F). 

‘‘(14) In cooperation with efforts funded 
under sections 242 and 243, the development of 
curriculum frameworks and rigorous content 
standards that—

‘‘(A) specify what adult learners should know 
and be able to do in the areas of reading and 
language arts, mathematics, and English lan-
guage acquisition; and 

‘‘(B) take into consideration the following: 
‘‘(i) State academic standards established 

under section 1111(b) of the Elementary and 
Secondary Education Act of 1965. 

‘‘(ii) The current adult skills and literacy as-
sessments used in the State. 

‘‘(iii) The core indicators of performance es-
tablished under section 212(b)(2)(A). 

‘‘(iv) Standards and academic requirements 
for enrollment in non-remedial, for-credit, 
courses in State supported postsecondary edu-
cation institutions. 

‘‘(v) Where appropriate, the basic and literacy 
skill content of occupational and industry skill 
standards widely used by business and industry 
in the State. 

‘‘(15) In cooperation with efforts funded 
under sections 242 and 243, development and pi-
loting of—

‘‘(A) new assessment tools and strategies that 
identify the needs and capture the gains of stu-
dents at all levels, with particular emphasis 
on—

‘‘(i) students at the lowest achievement level; 
‘‘(ii) students who have limited English pro-

ficiency; and 
‘‘(iii) adults with learning disabilities; 
‘‘(B) options for improving teacher quality 

and retention; and 
‘‘(C) assistance in converting research into 

practice. 
‘‘(16) The development and implementation of 

programs and services to meet the needs of adult 
learners with learning disabilities or limited 
English proficiency. 

‘‘(17) Other activities of statewide significance 
that promote the purpose of this title.’’; and 

(2) in subsection (c), by striking ‘‘being State- 
or outlying area-imposed’’ and inserting ‘‘being 
imposed by the State or outlying area’’. 
SEC. 210. STATE PLAN. 

Section 224 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9224) is amended—

(1) in subsection (a)—
(A) by striking the heading and inserting ‘‘4-

YEAR PLANS’’; and 
(B) in paragraph (1), by striking ‘‘5’’ and in-

serting ‘‘4’’; 
(2) in subsection (b)—
(A) in paragraph (1), by inserting ‘‘and the 

role of provider and cooperating agencies in pre-
paring the assessment’’ after ‘‘serve’’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) a description of how the eligible agency 
will address the adult education and literacy 
needs identified under paragraph (1) in each 
workforce development area of the State, using 
funds received under this subtitle, as well as 
other Federal, State, or local funds received in 
partnership with other agencies for the purpose 
of adult literacy as applicable;’’; 

(C) in paragraph (3)—
(i) by inserting ‘‘and measure’’ after ‘‘evalu-

ate’’; 
(ii) by inserting ‘‘and improvement’’ after ‘‘ef-

fectiveness’’; and 
(iii) by striking ‘‘212’’ and inserting ‘‘212, in-

cluding—
‘‘(A) how the eligible agency will evaluate and 

measure annually such effectiveness on a grant-
by-grant basis; and 

‘‘(B) how the eligible agency—
‘‘(i) will hold eligible providers accountable 

regarding the progress of such providers in im-

proving the academic achievement of partici-
pants in adult education programs under this 
subtitle and regarding the core indicators of per-
formance described in section 212(b)(2)(A); and 

‘‘(ii) will use technical assistance, sanctions, 
and rewards (including allocation of grant 
funds based on performance and termination of 
grant funds based on performance)’’; 

(D) in paragraph (4), by striking ‘‘will ensure 
the improvement of’’ and inserting ‘‘improved’’; 

(E) by redesignating paragraphs (5) through 
(12) as paragraphs (6) through (13), respectively; 

(F) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) a description of how the eligible agency 
will improve teacher quality, the professional 
development of eligible providers, and instruc-
tion;’’; 

(G) in paragraph (6) (as redesignated by sub-
paragraph (E)), by striking ‘‘who’’ and all that 
follows through the semicolon and inserting 
‘‘that—

‘‘(A) offers flexible schedules and coordinates 
with necessary Federal, State, and local support 
services (such as child care, transportation, 
mental health services, and case management) 
to enable individuals, including individuals 
with disabilities or individuals with other spe-
cial needs, to participate in adult education and 
literacy activities; and 

‘‘(B) attempts to coordinate with support serv-
ices that are not provided under this subtitle 
prior to using funds for adult education and lit-
eracy activities provided under this subtitle for 
support services;’’; 

(H) in paragraph (10) (as redesignated by sub-
paragraph (E)), by striking ‘‘plan’’ and insert-
ing ‘‘plan, which process—

‘‘(A) shall include the State Workforce Invest-
ment Board, the Governor, State officials rep-
resenting public schools, community colleges, 
welfare agencies, agencies that provide services 
to individuals with disabilities, other State 
agencies that promote or operate adult edu-
cation and literacy activities, and direct pro-
viders of such adult literacy services; 

‘‘(B) may include consultation with the State 
agency for higher education, institutions re-
sponsible for professional development of adult 
education and literacy education program in-
structors, institutions of higher education, rep-
resentatives of business and industry, refugee 
assistance programs, and community-based or-
ganizations, as defined in section 101;’’; 

(I) in paragraph (11) (as redesignated by sub-
paragraph (E))—

(i) by inserting ‘‘assess potential population 
needs and’’ after ‘‘will’’; 

(ii) in subparagraph (A), by striking ‘‘stu-
dents’’ and inserting ‘‘individuals’’; 

(iii) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon; and 

(iv) by adding at the end the following: 
‘‘(E) the unemployed; and 
‘‘(F) those who are employed, but at levels 

below self-sufficiency, as defined in section 
101.’’; 

(J) in paragraph (12) (as redesignated by sub-
paragraph (E))—

(i) by inserting ‘‘and how the plan submitted 
under this subtitle is coordinated with the plan 
submitted by the State under title I’’ after ‘‘eli-
gible agency’’; and 

(ii) by striking ‘‘and’’ after the semicolon; 
(K) in paragraph (13) (as redesignated by sub-

paragraph (E)), by striking ‘‘231(c)(1).’’ and in-
serting ‘‘231(c)(1), including—

‘‘(A) how the State will build the capacity of 
organizations that provide adult education and 
literacy activities; and 

‘‘(B) how the State will increase the participa-
tion of business and industry in adult education 
and literacy activities;’’; and 

(L) by adding at the end the following: 
‘‘(14) a description of how the eligible agency 

will consult with any State agency responsible 
for postsecondary education to develop adult 
education programs and services (including aca-

demic skill development and support services) 
that prepare students to enter postsecondary 
education upon completion of secondary school 
programs or their recognized equivalent; 

‘‘(15) a description of how the eligible agency 
will consult with the State agency responsible 
for workforce development to develop adult edu-
cation programs and services that are designed 
to prepare students to enter the workforce; and 

‘‘(16) a description of how the eligible agency 
will improve the professional development of eli-
gible providers of adult education and literacy 
activities.’’; 

(3) in subsection (c), by adding at the end the 
following: ‘‘At the end of the first 2-year period 
of the 4-year State plan, the eligible agency 
shall review and, as needed, revise the 4-year 
State plan.’’; and 

(4) in subsection (d)—
(A) in paragraph (1), by inserting ‘‘, the chief 

State school officer, the State officer responsible 
for administering community and technical col-
leges, and the State Workforce Investment 
Board’’ after ‘‘Governor’’; and 

(B) in paragraph (2), by striking ‘‘comments’’ 
and all that follows through the period and in-
serting ‘‘comments regarding the State plan by 
the Governor, the chief State school officer, the 
State officer responsible for administering com-
munity and technical colleges, and the State 
Workforce Investment Board, and any revision 
to the State plan, are submitted to the Sec-
retary.’’. 
SEC. 211. PROGRAMS FOR CORRECTIONS EDU-

CATION AND OTHER INSTITU-
TIONALIZED INDIVIDUALS. 

Section 225 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9225) is amended—

(1) in subsection (b)—
(A) in paragraph (1), by striking ‘‘basic edu-

cation’’ and inserting ‘‘adult education and lit-
eracy activities’’; 

(B) in paragraph (2), by inserting ‘‘and’’ after 
the semicolon; 

(C) by striking paragraph (3); and 
(D) by redesignating paragraph (4) as para-

graph (3); and 
(2) in subsection (d), by striking ‘‘DEFINITION 

OF CRIMINAL OFFENDER.—’’ and inserting 
‘‘DEFINITIONS.—In this section:’’. 
SEC. 212. GRANTS AND CONTRACTS FOR ELIGI-

BLE PROVIDERS. 
Section 231 of the Adult Education and Fam-

ily Literacy Act (20 U.S.C. 9241) is amended—
(1) in subsection (b)—
(A) in paragraph (1), by striking ‘‘workplace 

literacy services’’ and inserting ‘‘workplace lit-
eracy programs’’; and 

(B) in paragraph (3), by striking ‘‘literacy’’ 
and inserting ‘‘language acquisition’’; 

(2) in subsection (e)—
(A) in paragraph (1), by inserting ‘‘to be 

achieved annually on the core indicators of per-
formance and employment performance indica-
tors described in section 212(b)(2)’’ after ‘‘out-
comes’’; 

(B) by striking paragraph (3) and inserting 
the following: 

‘‘(3) the commitment of the eligible provider to 
be responsive to local needs and to serve individ-
uals in the community who were identified by 
the assessment as most in need of adult literacy 
services, including individuals who are low-in-
come, have minimal literacy skills, have learn-
ing disabilities, or have limited English pro-
ficiency;’’; 

(C) in paragraph (4)(B), by striking ‘‘, such 
as’’ and all that follows through the semicolon 
and inserting ‘‘that include the essential compo-
nents of reading instruction;’’; 

(D) in paragraph (5), by striking ‘‘research’’ 
and inserting ‘‘the most rigorous research avail-
able’’; 

(E) in paragraph (7), by inserting ‘‘, when ap-
propriate and based on the most rigorous re-
search available,’’ after ‘‘real life contexts’’; 

(F) in paragraph (9), by inserting ‘‘education, 
job-training, and social service’’ after ‘‘other 
available’’; 
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(G) in paragraph (10)—
(i) by inserting ‘‘coordination with Federal, 

State, and local’’ after ‘‘schedules and’’; and 
(ii) by striking ‘‘and transportation’’ and in-

serting ‘‘, transportation, mental health serv-
ices, and case management’’; 

(H) in paragraph (11)—
(i) by inserting ‘‘measurable’’ after ‘‘report’’; 
(ii) by striking ‘‘eligible agency’’; 
(iii) by inserting ‘‘established by the eligible 

agency’’ after ‘‘performance measures’’; and 
(iv) by striking ‘‘and’’ after the semicolon; 
(I) in paragraph (12), by striking ‘‘literacy 

programs.’’ and inserting ‘‘language acquisition 
programs and civics education programs;’’; and 

(J) by adding at the end the following: 
‘‘(13) the capacity of the eligible provider to 

produce information on performance results, in-
cluding enrollments and measurable participant 
outcomes; 

‘‘(14) whether reading, writing, speaking, 
mathematics, and English language acquisition 
instruction provided by the eligible provider are 
based on the best practices derived from the 
most rigorous research available; 

‘‘(15) whether the eligible provider’s applica-
tions of technology and services to be provided 
are sufficient to increase the amount and qual-
ity of learning and lead to measurable learning 
gains within specified time periods; and 

‘‘(16) the capacity of the eligible provider to 
serve adult learners with learning disabilities.’’. 
SEC. 213. LOCAL APPLICATION. 

Section 232 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9242) is amended—

(1) in paragraph (1)—
(A) by inserting ‘‘consistent with the require-

ments of this subtitle’’ after ‘‘spent’’; and 
(B) by striking ‘‘and’’ after the semicolon; 
(2) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(3) information that addresses each of the 

considerations required under section 231(e).’’. 
SEC. 214. LOCAL ADMINISTRATIVE COST LIMITS. 

Section 233 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9243) is amended—

(1) in subsection (a)(2)—
(A) by inserting ‘‘and professional’’ after 

‘‘personnel’’; and 
(B) by inserting ‘‘development of measurable 

goals in reading, writing, and speaking the 
English language, and in mathematical com-
putation,’’ after ‘‘development,’’; and 

(2) in subsection (b)—
(A) by inserting ‘‘and professional’’ after 

‘‘personnel’’; and 
(B) by inserting ‘‘development of measurable 

goals in reading, writing, and speaking the 
English language, and in mathematical com-
putation,’’ after ‘‘development,’’. 
SEC. 215. ADMINISTRATIVE PROVISIONS. 

Section 241(b) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9251(b)) is 
amended—

(1) in paragraph (1)(A)—
(A) by striking ‘‘adult education and literacy 

activities’’ both places such terms appear and 
inserting ‘‘activities under this subtitle’’; and 

(B) by striking ‘‘was’’ and inserting ‘‘were’’; 
and 

(2) in paragraph (4)—
(A) by inserting ‘‘not more than’’ after ‘‘this 

subsection for’’; and 
(B) by striking ‘‘only’’. 

SEC. 216. NATIONAL INSTITUTE FOR LITERACY. 
Section 242 of the Adult Education and Fam-

ily Literacy Act (20 U.S.C. 9252) is amended—
(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘literacy’’ 

and inserting ‘‘effective literacy programs for 
children, youth, adults, and families’’; 

(B) in paragraph (2), by inserting ‘‘and dis-
seminates information on’’ after ‘‘coordinates’’; 
and 

(C) by striking paragraph (3)(A) and inserting 
the following: 

‘‘(A) coordinating and participating in the 
Federal effort to identify and disseminate infor-
mation on literacy that is derived from scientif-
ically based research, or the most rigorous re-
search available and effective programs that 
serve children, youth, adults, and families; 
and’’; 

(2) by striking subsection (b)(3) and inserting 
the following: 

‘‘(3) RECOMMENDATIONS.—The Interagency 
Group, in consultation with the National Insti-
tute for Literacy Advisory Board (in this section 
referred to as the ‘Board’) established under 
subsection (e), shall plan the goals of the Insti-
tute and the implementation of any programs to 
achieve the goals. The Board may also request 
a meeting of the Interagency Group to discuss 
any recommendations the Board may make.’’; 

(3) in subsection (c)—
(A) in paragraph (1)—
(i) in subparagraph (A)—
(I) by striking ‘‘to establish’’ and inserting ‘‘to 

maintain’’; 
(II) in clause (i), by striking ‘‘phonemic 

awareness, systematic phonics, fluency, and 
reading comprehension’’ and inserting ‘‘the es-
sential components of reading instruction’’; 

(III) in clause (iii), by striking ‘‘and’’ after 
the semicolon; 

(IV) in clause (iv), by inserting ‘‘and’’ after 
the semicolon; and 

(V) by adding at the end the following: 
‘‘(v) a list of local adult education and lit-

eracy programs;’’; 
(ii) in subparagraph (C)—
(I) by striking ‘‘reliable and replicable re-

search’’ and inserting ‘‘reliable and replicable 
research as defined by the Institute of Edu-
cation Sciences’’; and 

(II) by striking ‘‘especially with the Office of 
Educational Research and Improvement in the 
Department of Education,’’; 

(iii) in subparagraph (D), by striking ‘‘pho-
nemic awareness, systematic phonics, fluency, 
and reading comprehension based on’’ and in-
serting ‘‘the essential components of reading in-
struction and’’; 

(iv) in subparagraph (H), by striking ‘‘and’’ 
after the semicolon; 

(v) in subparagraph (I), by striking the period 
at the end and inserting a semicolon; and 

(vi) by adding at the end the following: 
‘‘(J) to work cooperatively with the Depart-

ment of Education to assist States that are pur-
suing the implementation of standards-based 
educational improvements for adults through 
the dissemination of training, technical assist-
ance, and related support and through the de-
velopment and dissemination of related stand-
ards-based assessment instruments; and 

‘‘(K) to identify rigorous research on the ef-
fectiveness of instructional practices and orga-
nizational strategies relating to literacy pro-
grams on the acquisition of skills in reading, 
writing, English acquisition, and mathe-
matics.’’; and 

(B) by adding at the end the following: 
‘‘(3) COORDINATION.—In identifying the reli-

able and replicable research the Institute will 
support, the Institute shall use standards for re-
search quality that are consistent with those of 
the Institute of Education Sciences.’’; 

(4) in subsection (e)—
(A) in paragraph (1)(B)—
(i) in clause (i), by striking ‘‘literacy pro-

grams’’ and inserting ‘‘language acquisition 
programs’’; 

(ii) in clause (ii), by striking ‘‘literacy pro-
grams’’ and inserting ‘‘or have participated in 
or partnered with workplace literacy programs’’; 

(iii) in clause (iv), by inserting ‘‘, including 
adult literacy research’’ after ‘‘research’’; 

(iv) in clause (vi), by striking ‘‘and’’ after the 
semicolon; 

(v) in clause (vii), by striking the period at the 
end and inserting ‘‘; and’’; and 

(vi) by adding at the end the following: 
‘‘(viii) institutions of higher education.’’; 

(B) in paragraph (2)—
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(D) review the biennial report submitted to 

Congress pursuant to subsection (k).’’; and 
(C) in paragraph (5), by striking the second 

sentence and inserting the following: ‘‘A rec-
ommendation of the Board may be passed only 
by a majority of the Board’s members present at 
a meeting for which there is a quorum.’’; and 

(5) in subsection (k)—
(A) by striking ‘‘Labor and Human Re-

sources’’ and inserting ‘‘Health, Education, 
Labor, and Pensions’’; and 

(B) by striking ‘‘The Institute shall submit a 
report biennially to’’ and inserting ‘‘Not later 
than 1 year after the date of enactment of the 
Adult Education and Family Literacy Act 
Amendments of 2003, and biennially thereafter, 
the Institute shall submit a report to’’. 
SEC. 217. NATIONAL LEADERSHIP ACTIVITIES. 

Section 243 of the Adult Education and Fam-
ily Literacy Act (20 U.S.C. 9253) is amended to 
read as follows: 
‘‘SEC. 243. NATIONAL LEADERSHIP ACTIVITIES. 

‘‘(a) IN GENERAL.—The Secretary shall estab-
lish and carry out a program of national leader-
ship activities to enhance the quality of adult 
education and literacy programs nationwide. 

‘‘(b) PERMISSIVE ACTIVITIES.—The national 
leadership activities described in subsection (a) 
may include the following: 

‘‘(1) Technical assistance, including—
‘‘(A) assistance provided to eligible providers 

in developing and using performance measures 
for the improvement of adult education and lit-
eracy activities, including family literacy serv-
ices; 

‘‘(B) assistance related to professional devel-
opment activities, and assistance for the pur-
poses of developing, improving, identifying, and 
disseminating the most successful methods and 
techniques for providing adult education and 
literacy activities, including family literacy 
services, based on scientific evidence where 
available; 

‘‘(C) assistance in distance learning and pro-
moting and improving the use of technology in 
the classroom; 

‘‘(D) assistance in developing valid, measur-
able, and reliable performance data, including 
data around employment and employment out-
come, and using performance information for 
the improvement of adult education and literacy 
programs; and 

‘‘(E) assistance to help States, particularly 
low-performing States, meet the requirements of 
section 212. 

‘‘(2) A program of grants, contracts, or coop-
erative agreements awarded on a competitive 
basis to national, regional, or local networks of 
private nonprofit organizations, public libraries, 
or institutions of higher education to build the 
capacity of such networks’ members to meet the 
performance requirements of eligible providers 
under this title and involve adult learners in 
program improvement. 

‘‘(3) Funding national leadership activities 
that are not described in paragraph (1), either 
directly or through grants, contracts, or cooper-
ative agreements awarded on a competitive basis 
to or with postsecondary educational institu-
tions, public or private organizations or agen-
cies, or consortia of such institutions, organiza-
tions, or agencies, such as—

‘‘(A) developing, improving, and identifying 
the most successful methods and techniques for 
addressing the education needs of adults, in-
cluding instructional practices using the essen-
tial components of reading instruction based on 
the work of the National Institute of Child 
Health and Human Development; 

‘‘(B) increasing the effectiveness of, and im-
proving the quality of, adult education and lit-
eracy activities, including family literacy serv-
ices; 
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‘‘(C) carrying out research on national lit-

eracy basic skill acquisition for adult learning, 
including estimating the number of adults func-
tioning at the lowest levels of literacy pro-
ficiency; 

‘‘(D)(i) carrying out demonstration programs; 
‘‘(ii) disseminating best practices information, 

including information regarding promising prac-
tices resulting from federally funded demonstra-
tion programs; and 

‘‘(iii) developing and replicating best practices 
and innovative programs, including—

‘‘(I) the development of models for basic skill 
certificates; 

‘‘(II) the identification of effective strategies 
for working with adults with learning disabil-
ities and with adults with limited English pro-
ficiency; 

‘‘(III) integrated basic and workplace skills 
education programs; 

‘‘(IV) coordinated literacy and employment 
services; and 

‘‘(V) postsecondary education transition pro-
grams; 

‘‘(E) providing for the conduct of an inde-
pendent evaluation and assessment of adult 
education and literacy activities through studies 
and analyses conducted independently through 
grants and contracts awarded on a competitive 
basis, which evaluation and assessment shall in-
clude descriptions of—

‘‘(i) the effect of performance measures and 
other measures of accountability on the delivery 
of adult education and literacy activities, in-
cluding family literacy services; 

‘‘(ii) the extent to which the adult education 
and literacy activities, including family literacy 
services, increase the literacy skills of adults 
(and of children, in the case of family literacy 
services), lead the participants in such activities 
to involvement in further education and train-
ing, enhance the employment and earnings of 
such participants, and, if applicable, lead to 
other positive outcomes, such as reductions in 
recidivism in the case of prison-based adult edu-
cation and literacy activities; 

‘‘(iii) the extent to which the provision of sup-
port services to adults enrolled in adult edu-
cation and family literacy programs increase the 
rate of enrollment in, and successful completion 
of, such programs; and 

‘‘(iv) the extent to which different types of 
providers measurably improve the skills of par-
ticipants in adult education and literacy pro-
grams; 

‘‘(F) supporting efforts aimed at capacity 
building of programs at the State and local lev-
els such as technical assistance in program 
planning, assessment, evaluation, and moni-
toring of activities carried out under this sub-
title; 

‘‘(G) collecting data, such as data regarding 
the improvement of both local and State data 
systems, through technical assistance and devel-
opment of model performance data collection 
systems; 

‘‘(H) supporting the development of an entity 
that would produce and distribute technology-
based programs and materials for adult edu-
cation and literacy programs using an inter-
connection system (as defined in section 397 of 
the Communications Act of 1934 (47 U.S.C. 397)) 
and expand the effective outreach and use of 
such programs and materials to adult education 
eligible providers; 

‘‘(I) determining how participation in adult 
education and literacy activities prepares indi-
viduals for entry into postsecondary education 
and employment and, in the case of prison-
based services, has an effect on recidivism; and 

‘‘(J) other activities designed to enhance the 
quality of adult education and literacy activities 
nationwide.’’. 
SEC. 218. INTEGRATED ENGLISH LITERACY AND 

CIVICS EDUCATION. 
Chapter 4 of subtitle A of title II (29 U.S.C. 

9251 et seq.) is amended by adding at the end 
the following: 

‘‘SEC. 244. INTEGRATED ENGLISH LITERACY AND 
CIVICS EDUCATION. 

‘‘(a) IN GENERAL.—From funds made available 
under section 211(a)(4) for each fiscal year the 
Secretary shall award grants to States, from al-
lotments under subsection (b), for integrated 
English literacy and civics education. 

‘‘(b) ALLOTMENT.—
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

from amounts made available under section 
211(a)(4) for a fiscal year the Secretary shall al-
locate—

‘‘(A) 65 percent to the States on the basis of a 
State’s need for integrated English literacy and 
civics education as determined by calculating 
each State’s share of a 10-year average of the 
Immigration and Naturalization Service data for 
immigrants admitted for legal permanent resi-
dence for the 10 most recent years; and 

‘‘(B) 35 percent to the States on the basis of 
whether the State experienced growth as meas-
ured by the average of the 3 most recent years 
for which Immigration and Naturalization Serv-
ice data for immigrants admitted for legal per-
manent residence are available. 

‘‘(2) MINIMUM.—No State shall receive an al-
lotment under paragraph (1) in an amount that 
is less than $60,000.’’. 
SEC. 219. TRANSITION. 

The Secretary shall take such steps as the Sec-
retary determines to be appropriate to provide 
for the orderly transition to the authority of the 
Adult Education and Family Literacy Act (as 
amended by this title) from any authority under 
provisions of the Adult Education and Family 
Literacy Act (as such Act was in effect on the 
day before the date of enactment of the Adult 
Education and Family Literacy Act Amend-
ments of 2003. 

TITLE III—AMENDMENTS TO OTHER 
PROVISIONS OF LAW 

SEC. 301. WAGNER-PEYSER ACT. 
(a) CONFORMING AMENDMENT.—Section 2(3) of 

the Wagner-Peyser Act (29 U.S.C. 49a(3)) is 
amended by striking ‘‘section 134(c)’’ and insert-
ing ‘‘section 121(e)’’. 

(b) COLOCATION.—Section 3 of the Wagner-
Peyser Act (29 U.S.C. 49b) is amended by adding 
at the end the following: 

‘‘(d) In order to avoid duplication of services 
and enhance integration of services, employ-
ment services offices in each State shall be co-
located with comprehensive one-stop centers es-
tablished under title I of the Workforce Invest-
ment Act of 1998.’’. 

(c) COOPERATIVE STATISTICAL PROGRAM.—Sec-
tion 14 of the Wagner-Peyser Act (29 U.S.C. 49l–
1) is amended by striking the section heading 
and all that follows through ‘‘There’’ and in-
serting the following: 
‘‘SEC. 14. COOPERATIVE STATISTICAL PROGRAM. 

‘‘There’’. 
(d) WORKFORCE AND LABOR MARKET INFOR-

MATION SYSTEM.—Section 15 of the Wagner-
Peyser Act (29 U.S.C. 49l–2) is amended—

(1) by striking the section heading and insert-
ing the following: 
‘‘SEC. 15. WORKFORCE AND LABOR MARKET IN-

FORMATION SYSTEM.’’; 
(2) by striking ‘‘employment statistics system’’ 

each place it appears and inserting ‘‘workforce 
and labor market information system’’; 

(3) in subsection (a)(1), by striking ‘‘of em-
ployment statistics’’; 

(4) in subsection (b)(2)(E)—
(A) in clause (i), by adding ‘‘and’’ at the end; 
(B) in clause (ii), by striking ‘‘; and’’ and in-

serting a period; and 
(C) by striking clause (iii); 
(5) by striking subsections (c) and (d) and in-

serting the following: 
‘‘(c) NATIONAL ELECTRONIC TOOLS TO PRO-

VIDE SERVICES.—The Secretary, in consultation 
with States, is authorized to assist in the devel-
opment of national electronic tools that may be 
used to improve access to workforce information 
for individuals through—

‘‘(1) the one-stop delivery systems established 
under section 121(e); and 

‘‘(2) such other delivery systems as the Sec-
retary determines to be appropriate. 

‘‘(d) TWO-YEAR PLAN.—The Secretary, work-
ing through the Bureau of Labor Statistics, and 
in cooperation with the States and with the as-
sistance of the Employment and Training Ad-
ministration and other appropriate Federal 
agencies, shall prepare a 2-year plan which 
shall be the mechanism for achieving coopera-
tive management of the nationwide workforce 
and labor market information system described 
in subsection (a) and the statewide workforce 
and labor market information systems that com-
prise the nationwide system. The plan shall—

‘‘(1) describe the steps the to be taken in the 
following 2 years to carry out the duties de-
scribed in subsection (b)(2); 

‘‘(2) evaluate the performance of the system 
and recommend needed improvements, with par-
ticular attention to the improvements needed at 
the State and local levels; and 

‘‘(3) describe the involvement of States in the 
development of the plan, pursuant to a process 
established by the Secretary in cooperation with 
the States in accordance with subsection (i).’’; 

(6) in subsection (e)(2)—
(A) in subparagraph (G), by adding ‘‘and’’ at 

the end; 
(B) by striking subparagraph (H); and 
(C) by redesignating subparagraph (I) as sub-

paragraph (H); 
(7) in subsection (g), by striking ‘‘1999 through 

2004’’ and inserting ‘‘2004 through 2009 to enable 
the Secretary to carry out the provisions of this 
section in a timely manner through grants or co-
operative agreements with the States’’; 

(8) in subsection (g)—
(A) by striking ‘‘There are’’ and inserting the 

following: 
‘‘(1) IN GENERAL.—There are’’; and 
(B) by adding at the end the following: 
‘‘(2) DISTRIBUTION OF FUNDS.—With regard to 

distributing funds appropriated under para-
graph (1) (relating to workforce and labor mar-
ket information funding) for fiscal years 2004 
through 2009, the Secretary shall continue to 
distribute the funds to the States in the manner 
in which the Secretary distributed funds to the 
States under this section for fiscal years 1999 
through 2003.’’; and 

(9) by adding at the end the following: 
‘‘(i) COORDINATION WITH THE STATES.—The 

Secretary, working though the Bureau of Labor 
Statistics and in coordination with the Employ-
ment and Training Administration, shall con-
sult at least annually with representatives of 
each of the 10 Federal regions of the Depart-
ment of Labor, elected (pursuant to a process es-
tablished by the Secretary) by and from the 
State workforce and labor market information 
directors affiliated with the State agencies that 
perform the duties described in subsection 
(e)(2).’’.

TITLE IV—REHABILITATION ACT 
AMENDMENTS 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Rehabilitation 

Act Amendments of 2003’’. 
SEC. 402. TECHNICAL AMENDMENTS TO TABLE OF 

CONTENTS. 
(a) INCENTIVE GRANTS.—Section 1(b) of the 

Rehabilitation Act of 1973 (29 U.S.C. 701 note) is 
amended by inserting after the item relating to 
section 112 the following:

‘‘Sec. 113. Incentive grants.’’.
(b) INDEPENDENT LIVING SERVICES FOR OLDER 

INDIVIDUALS WHO ARE BLIND.—Section 1(b) of 
the Rehabilitation Act of 1973 (29 U.S.C. 701 
note) is amended by striking the items relating 
to sections 752 and 753 and inserting the fol-
lowing:

‘‘Sec. 752. Training and technical assistance. 
‘‘Sec. 753. Program of grants. 
‘‘Sec. 754. Authorization of appropriations.’’.
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SEC. 403. PURPOSE. 

Section 2(b) of the Rehabilitation Act of 1973 
(29 U.S.C. 701(b)) is amended—

(1) in paragraph (1)(F), by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) to provide opportunities for employers 

and rehabilitation service providers to provide 
meaningful input at all levels of government to 
ensure successful employment of individuals 
with disabilities.’’. 
SEC. 404. DEFINITIONS. 

Section 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 705) is amended—

(1) in paragraph (2)(B)—
(A) in the matter preceding clause (i), by in-

serting ‘‘and literacy services’’ after ‘‘supported 
employment’’; and 

(B) in clause (iii), by inserting ‘‘and literacy 
skills’’ after ‘‘educational achievements’’; 

(2) by striking paragraph (7) and inserting the 
following: 

‘‘(7) CONSUMER ORGANIZATION.—The term 
‘consumer organization’ means a membership 
organization in which a majority of the organi-
zation’s members and a majority of the organi-
zation’s officers are individuals with disabil-
ities.’’; 

(3) in paragraph (17)—
(A) in subparagraph (C), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (D), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(E) maintaining individuals with significant 

disabilities in, or transitioning individuals with 
significant disabilities to, community-based liv-
ing.’’; 

(4) by redesignating paragraphs (24) through 
(28), (29) through (34), and (35) through (39), as 
paragraphs (25) through (29), (31) through (36), 
and (38) through (42), respectively; 

(5) by inserting after paragraph (23) the fol-
lowing: 

‘‘(24) LITERACY.—The term ‘literacy’ has the 
meaning given the term in section 203 of the 
Adult Education and Family Literacy Act (20 
U.S.C. 9202).’’; 

(6) by inserting after paragraph (29), as redes-
ignated by paragraph (4), the following: 

‘‘(30) POST-EMPLOYMENT SERVICE.—The term 
‘post-employment’ service means a service iden-
tified in section 103(a) that is—

‘‘(A) provided subsequent to the achievement 
of an employment outcome; and 

‘‘(B) necessary for an individual to maintain, 
regain, or advance in employment, consistent 
with the individual’s strengths, resources, prior-
ities, concerns, abilities, capabilities, interests, 
and informed choice.’’; 

(7) by inserting after paragraph (36), as redes-
ignated by paragraph (4), the following: 

‘‘(37) STUDENT WITH A DISABILITY.—
‘‘(A) IN GENERAL.—The term ‘student with a 

disability’ means an individual with a disability 
who attends an elementary school or secondary 
school and who—

‘‘(i) is not younger than 14 years of age; 
‘‘(ii) is not older than 21 years of age; 
‘‘(iii) has been determined to be eligible under 

section 102(a) for assistance under title I; and 
‘‘(iv)(I) is eligible for, and receiving, special 

education and related services under part B of 
the Individuals with Disabilities Education Act 
(20 U.S.C. 1411 et seq.); or 

‘‘(II) is an individual with a disability, for 
purposes of section 504. 

‘‘(B) STUDENTS WITH DISABILITIES.—The term 
‘students with disabilities’ means more than 1 
student with a disability.’’; and 

(8) in paragraph (38)(A)(ii), as redesignated 
by paragraph (4), by striking ‘‘paragraph 
(36)(C)’’ and inserting ‘‘paragraph (39)(C)’’. 
SEC. 405. ADMINISTRATION OF THE ACT. 

Section 12(a)(1) of the Rehabilitation Act of 
1973 (29 U.S.C. 709(a)(1)) is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by striking the semicolon and inserting ‘‘; 

and’’; and 
(3) by adding at the end the following: 
‘‘(B) provide technical assistance to the des-

ignated State units on developing successful 
partnerships with employers;’’. 
SEC. 406. CARRYOVER. 

Section 19 of the Rehabilitation Act of 1973 (29 
U.S.C. 716) is amended—

(1) in subsection (a)(1)—
(A) by striking ‘‘, section 509 (except as pro-

vided in section 509(b))’’; 
(B) by striking ‘‘or (C)’’; and 
(C) by striking ‘‘752(b)’’ and inserting 

‘‘753(b)’’; and 
(2) by adding at the end the following: 
‘‘(c) PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS.—
‘‘(1) APPROPRIATED AMOUNTS.—Notwith-

standing any other provision of law, any funds 
appropriated for a fiscal year to carry out a 
grant program under section 509 (except as pro-
vided in section 509(b)), including any funds re-
allotted under such grant program, that are not 
obligated and expended by recipients prior to 
the beginning of the succeeding fiscal year shall 
remain available for obligation and expenditure 
by such recipients during such succeeding fiscal 
year. 

‘‘(2) PROGRAM INCOME.—Notwithstanding any 
other provision of law, any amounts of program 
income received by recipients under a grant pro-
gram under section 509 in a fiscal year that are 
not obligated and expended by recipients prior 
to the beginning of the succeeding fiscal year, 
shall remain available until expended.’’. 

Subtitle A—Vocational Rehabilitation 
Services 

SEC. 411. DECLARATION OF POLICY; AUTHORIZA-
TION OF APPROPRIATIONS. 

Section 100(b)(1) of the Rehabilitation Act of 
1973 (29 U.S.C. 720(b)(1)) is amended by striking 
‘‘fiscal years 1999 through 2003’’ and inserting 
‘‘fiscal years 2004 through 2009’’. 
SEC. 412. STATE PLANS. 

Section 101(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 721(a)) is amended—

(1) in paragraph (6)(B), by striking ‘‘to em-
ploy and advance in employment’’ and inserting 
‘‘to recruit, employ, and advance in employ-
ment’’; 

(2) in paragraph (7)(A)(v), by striking sub-
clause (I) and inserting the following: 

‘‘(I) a system for the continuing education of 
rehabilitation professionals and paraprofes-
sionals within the designated State unit, par-
ticularly with respect to rehabilitation tech-
nology, including training implemented in co-
ordination with State programs carried out 
under section 101 of the Assistive Technology 
Act of 1998 (29 U.S.C. 3011); and’’; 

(3) in paragraph (8)(A), by adding at the end 
the following: 

‘‘(iii) SERVICES IDENTIFIED IN INDIVIDUALIZED 
WORK PLAN.—For purposes of clause (i), for an 
individual who receives assistance under the 
Ticket to Work and Self-Sufficiency Program es-
tablished under section 1148 of the Social Secu-
rity Act (42 U.S.C. 1320b–19), comparable bene-
fits and services available under such program 
only include those benefits and services identi-
fied in the individual’s individualized work plan 
developed by an employment network pursuant 
to such section.’’; 

(4) in paragraph (10)—
(A) in subparagraph (B), by striking ‘‘annual 

reporting on the eligible individuals receiving 
the services, on those specific data elements de-
scribed in section 136(d)(2) of the Workforce In-
vestment Act of 1998’’ and inserting ‘‘annual re-
porting of information on eligible individuals re-
ceiving services that is needed to assess perform-
ance on the core indicators of performance de-
scribed in section 136(b)(2)(A)(i) of the Work-
force Investment Act of 1998’’; 

(B) in subparagraph (C), by striking clauses 
(iii) and (iv) and inserting the following: 

‘‘(iii) the number of applicants and eligible re-
cipients, including the number of individuals 
with significant disabilities, who exited the pro-
gram carried out under this title and the number 
of such individuals who achieved employment 
outcomes after receiving vocational rehabilita-
tion services; and 

‘‘(iv) the number of individuals who received 
vocational rehabilitation services who entered 
and retained employment and the increases in 
earnings of such individuals, consistent with 
State reporting responsibilities pursuant to sec-
tion 136(b)(2)(A)(i) of the Workforce Investment 
Act of 1998.’’; and 

(C) in subparagraph (E)(ii), by striking ‘‘in 
meeting’’ and all that follows through the pe-
riod and inserting ‘‘in meeting the standards 
and indicators established pursuant to section 
106.’’; 

(5) in paragraph (11)—
(A) by striking subparagraph (C) and insert-

ing the following: 
‘‘(C) INTERAGENCY COOPERATION WITH OTHER 

AGENCIES.—The State plan shall include descrip-
tions of interagency cooperation with, and utili-
zation of the services and facilities of, Federal, 
State, and local agencies and programs, includ-
ing the State programs carried out under section 
101 of the Assistive Technology Act of 1998 (29 
U.S.C. 3011), programs carried out by the Under 
Secretary for Rural Development of the Depart-
ment of Agriculture, and State use contracting 
programs, to the extent that such agencies and 
programs are not carrying out activities through 
the statewide workforce investment system.’’; 

(B) by striking subparagraph (D)(ii) and in-
serting the following: 

‘‘(ii) transition planning by personnel of the 
designated State agency and the State edu-
cational agency that will facilitate the develop-
ment and completion of the individualized edu-
cation programs under section 614(d) of the In-
dividuals with Disabilities Education Act (20 
U.S.C. 1414(d)) and, as appropriate, the develop-
ment and completion of the individualized plan 
for employment, in order to achieve post-school 
employment outcomes of students with disabil-
ities;’’; and 

(C) by adding at the end the following: 
‘‘(G) COORDINATION WITH TICKET TO WORK 

AND SELF-SUFFICIENCY PROGRAM.—The State 
plan shall provide that the designated State 
unit will coordinate activities with any other 
State agency that administers a Ticket to Work 
and Self-Sufficiency Program established under 
section 1148 of the Social Security Act (42 U.S.C. 
1320b–19).’’; and 

(6) in paragraph (20)—
(A) by redesignating subparagraph (B) as sub-

paragraph (D); 
(B) by inserting after subparagraph (A) the 

following: 
‘‘(B) INFORMATION ON ASSISTANCE FOR BENE-

FICIARIES OF ASSISTANCE UNDER TITLE II OR XVI 
OF THE SOCIAL SECURITY ACT.—The State plan 
shall include an assurance that the designated 
State agency will make available to individuals 
entitled to benefits under title II or XVI of the 
Social Security Act (42 U.S.C. 401 et seq., 1381 et 
seq.) on the basis of a disability or blindness, in-
formation on the availability of—

‘‘(i) medical assistance under the State med-
icaid program under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.); 

‘‘(ii) benefits under the medicare program 
under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.); 

‘‘(iii) assistance through benefits planning 
and assistance programs under section 1149 of 
the Social Security Act (42 U.S.C. 1320b–20) and 
protection and advocacy programs under section 
1150 of the Social Security Act (42 U.S.C. 1320b–
21); and 

‘‘(iv) medical assistance under other federally 
funded programs. 

‘‘(C) INFORMATION FOR INDIVIDUALS UNDER 
THE TICKET TO WORK PROGRAM.—The State plan 
shall include an assurance that the designated 
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State agency will make available to individuals 
entitled to benefits under title II or XVI of the 
Social Security Act (42 U.S.C. 401 et seq., 1381 et 
seq.) on the basis of a disability or blindness 
and eligible for assistance under the Ticket to 
Work and Self-Sufficiency Program established 
under section 1148 of the Social Security Act (42 
U.S.C. 1320b–19), general information regarding 
the Ticket to Work and Self-Sufficiency Pro-
gram and specific information on how to contact 
the program manager of the Ticket to Work and 
Self-Sufficiency Program to obtain information 
on approved employment networks.’’; and 

(C) in subparagraph (D)(ii), as redesignated 
by subparagraph (A)—

(i) in subclause (II), by inserting ‘‘, to the 
maximum extent possible,’’ after ‘‘point of con-
tact’’; and 

(ii) in subclause (III), by striking ‘‘or regain’’ 
and inserting ‘‘regain, or advance in’’. 
SEC. 413. ELIGIBILITY AND INDIVIDUALIZED 

PLAN FOR EMPLOYMENT. 
Section 102 of the Rehabilitation Act of 1973 

(29 U.S.C. 722) is amended— 
(1) in subsection (b)—
(A) in paragraph (1)—
(i) in subparagraph (A), by striking the semi-

colon at the end and inserting ‘‘, including a 
listing of all the community resources (including 
resources from consumer organizations), to the 
maximum extent possible, to assist in the devel-
opment of such individual’s individualized plan 
for employment to enable the individual to make 
informed and effective choices in developing the 
individualized plan for employment;’’; and 

(ii) in subparagraph (D)—
(I) in clause (i), by striking ‘‘and’’ after the 

semicolon; 
(II) in clause (ii), by striking the period at the 

end and inserting a semicolon; and 
(III) by adding at the end the following: 
‘‘(iii) for individuals entitled to benefits under 

title II or XVI of the Social Security Act (42 
U.S.C. 401 et seq., 1381 et seq.) on the basis of a 
disability or blindness, information on the avail-
ability of—

‘‘(I) medical assistance under the State med-
icaid program under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.); 

‘‘(II) benefits under the medicare program 
under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.); 

‘‘(III) assistance through benefits planning 
and assistance programs under section 1149 of 
the Social Security Act (42 U.S.C. 1320b–20) and 
protection and advocacy programs under section 
1150 of the Social Security Act (42 U.S.C. 1320b–
21); and 

‘‘(IV) medical assistance under other federally 
funded programs; and 

‘‘(iv) for individuals entitled to benefits under 
title II or XVI of the Social Security Act (42 
U.S.C. 401 et seq., 1381 et seq.) on the basis of a 
disability or blindness and eligible for assistance 
under the Ticket to Work and Self-Sufficiency 
Program established under section 1148 of the 
Social Security Act (42 U.S.C. 1320b–19), infor-
mation—

‘‘(I) on the options under the Ticket to Work 
and Self-Sufficiency Program; and 

‘‘(II) on how to contact the program manager 
of the Ticket to Work and Self-Sufficiency Pro-
gram who has contact information on approved 
employment networks, the benefits planning 
and assistance programs in the area, and the 
protection and advocacy programs in the 
area.’’; 

(B) in paragraph (2)(E)— 
(i) in clause (i)(II), by striking ‘‘and’’ after 

the semicolon; 
(ii) in clause (ii), by striking the period at the 

end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(iii) amended, as necessary, to include the 

post-employment services and service providers 
that are necessary for the individual to main-
tain, regain, or advance in employment, con-
sistent with the individual’s strengths, re-

sources, priorities, concerns, abilities, capabili-
ties, interests, and informed choice.’’; and 

(C) in paragraph (3)—
(i) in subparagraph (B)(i)(I), by striking ‘‘and 

personal assistance services’’ and inserting 
‘‘mentoring services, and personal assistance 
services’’; 

(ii) in subparagraph (F)(ii), by striking ‘‘and’’ 
after the semicolon; 

(iii) in subparagraph (G), by striking the pe-
riod at the end and inserting a semicolon; and 

(iv) by adding at the end the following: 
‘‘(H) for a student with a disability, the de-

scription—
‘‘(i) in paragraph (3)(A), may be a description 

of the student’s projected post-school employ-
ment outcome; and 

‘‘(ii) in paragraph (3)(B), shall include the 
specific transition services (including, as appro-
priate, work experience and mentoring activi-
ties) needed to achieve the student’s employment 
outcome or projected employment outcome; and 

‘‘(I) for an individual who is receiving assist-
ance under the Ticket to Work and Self-Suffi-
ciency Program established under section 1148 of 
the Social Security Act (42 U.S.C. 1320b–19), a 
list of services such individual receives from an 
employment network other than the designated 
State unit.’’; and 

(2) in subsection (c)(7), by inserting ‘‘that take 
into consideration the informed choice of the in-
dividual,’’ after ‘‘plan development,’’. 
SEC. 414. VOCATIONAL REHABILITATION SERV-

ICES. 
Section 103(a) of the Rehabilitation Act of 

1973 (29 U.S.C. 723(a)) is amended—
(1) in paragraph (5), by inserting ‘‘literacy 

services,’’ after ‘‘vocational adjustment serv-
ices,’’; 

(2) in paragraph (17), by striking ‘‘and’’ after 
the semicolon; 

(3) in paragraph (18), by striking the period at 
the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(19) mentoring services.’’. 

SEC. 415. STATE REHABILITATION COUNCIL. 
Section 105(b) of the Rehabilitation Act of 1973 

(29 U.S.C. 725(b)) is amended—
(1) in paragraph (1)(A), by striking clause (ix) 

and inserting the following: 
‘‘(ix) in a State in which 1 or more projects 

provide services under section 121, not less than 
1 representative of the directors of the 
projects;’’; and 

(2) by striking paragraph (5) and inserting the 
following: 

‘‘(5) CHAIRPERSON.—The Council shall select a 
chairperson from among the voting membership 
of the Council.’’. 
SEC. 416. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS. 
Section 106(b)(2)(B)(i) of the Rehabilitation 

Act of 1973 (29 U.S.C. 726(b)(2)(B)(i)) is amended 
by striking ‘‘, if necessary’’ and all that follows 
through the semicolon and inserting ‘‘if the 
State has not improved its performance to ac-
ceptable levels, as determined by the Commis-
sioner, direct the State to make further revisions 
to the plan to improve performance, which may 
include allocating a higher proportion of the 
State’s resources for services to individuals with 
disabilities if the State’s spending on such serv-
ices is low in comparison to spending on such 
services in comparable agencies in other 
States;’’. 
SEC. 417. STATE ALLOTMENTS. 

Section 110 of the Rehabilitation Act of 1973 
(29 U.S.C. 730) is amended—

(1) by striking subsection (b) and inserting the 
following: 

‘‘(b) REALLOTMENT.—
‘‘(1) DETERMINATION.—Not later than 45 days 

prior to the end of the fiscal year, the Commis-
sioner shall determine, after reasonable oppor-
tunity for the submission to the Commissioner of 
comments by the State agency administering or 
supervising the program established under this 

title, that any payment of an allotment to a 
State under section 111(a) for any fiscal year 
will not be utilized by such State in carrying out 
the purposes of this title. 

‘‘(2) FORMULA.—
‘‘(A) IN GENERAL.—As soon as practicable but 

not later than the end of the fiscal year, the 
Commissioner shall reallot the amount available 
under paragraph (1) to other States, consistent 
with subparagraphs (B) and (C), for carrying 
out the purposes of this title to the extent the 
Commissioner determines such other State will 
be able to use such additional amount during 
that fiscal year or the subsequent fiscal year for 
carrying out such purposes. 

‘‘(B) FORMULA.— 
‘‘(i) ELIGIBLE STATES.—The Commissioner 

shall reallot the amount available under para-
graph (1) for a fiscal year to each State whose 
allotment under subsection (a) for such fiscal 
year is less than such State’s allotment under 
subsection (a) for the immediately preceding fis-
cal year increased by the percentage change in 
the funds available for subsection (a) from the 
immediately preceding fiscal year. 

‘‘(ii) AMOUNT.—
‘‘(I) IN GENERAL.—A State that is eligible to 

receive a reallotment under clause (i) shall re-
ceive an amount for a fiscal year from the 
amount available for reallotment under para-
graph (1) that is equal to the difference be-
tween—

‘‘(aa) the amount such State received for such 
fiscal year; and 

‘‘(bb) the amount such State was allotted 
under subsection (a) for the immediately pre-
ceding fiscal year adjusted by the percentage 
change in the funds available for subsection (a) 
from the immediately preceding fiscal year. 

‘‘(II) INSUFFICIENT FUNDS.—If the amount 
available for reallotment under paragraph (1) is 
insufficient to provide each State eligible to re-
ceive a reallotment with the amount described in 
subclause (I), the amount reallotted to each eli-
gible State shall be determined by the Commis-
sioner. 

‘‘(C) REMAINING FUNDS.—If there are funds re-
maining after each State eligible to receive a re-
allotment under subparagraph (B)(i) receives 
the amount described in subparagraph (B)(ii), 
the Commissioner shall reallot the remaining 
funds among the States requesting a reallot-
ment. 

‘‘(3) NON-FEDERAL SHARE.—The Commissioner 
shall reallot an amount to a State under this 
subsection only if the State will be able to make 
sufficient payments from non-Federal sources to 
pay for the non-Federal share of the cost of vo-
cational rehabilitation services under the State 
plan for the fiscal year for which the amount 
was appropriated. 

‘‘(4) INCREASE IN ALLOTMENT.—For the pur-
poses of this part, any amount made available 
to a State for any fiscal year pursuant to this 
subsection shall be regarded as an increase of 
such State’s allotment (as determined under the 
preceding provisions of this section) for such 
year.’’; and 

(2) by striking subsection (c)(2) and inserting 
the following: 

‘‘(2)(A) In this paragraph: 
‘‘(i) The term ‘appropriated amount’ means 

the amount appropriated under section 100(b)(1) 
for allotment under this section. 

‘‘(ii) The term ‘covered year’ means a fiscal 
year—

‘‘(I) that begins after September 30, 2003; and 
‘‘(II) for which the appropriated amount ex-

ceeds the total of—
‘‘(aa) the appropriated amount for the pre-

ceding fiscal year; and 
‘‘(bb) 0.075 percent of the appropriated 

amount for the preceding fiscal year. 
‘‘(B) For each covered year, the sum referred 

to in paragraph (1) shall be, as determined by 
the Secretary—

‘‘(i) not less than the total of the sum reserved 
under this subsection for the preceding fiscal 
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year and 0.1 percent of the appropriated amount 
for the covered year; and 

‘‘(ii) not more than 1.5 percent of the appro-
priated amount for the covered year.’’. 
SEC. 418. CLIENT ASSISTANCE PROGRAM. 

Section 112 of the Rehabilitation Act of 1973 
(29 U.S.C. 732) is amended—

(1) in subsection (a), by striking ‘‘States’’ and 
inserting ‘‘agencies designated under subsection 
(c)’’; 

(2) in subsection (e)—
(A) in paragraph (1)—
(i) in subparagraph (A), by striking ‘‘The Sec-

retary’’ and all that follows through the period 
and inserting the following: ‘‘After reserving 
funds under subparagraphs (E) and (F), the 
Secretary shall allot the remainder of the sums 
appropriated for each fiscal year under this sec-
tion among the agencies designated under sub-
section (c) within the States on the basis of rel-
ative population of each State, except that no 
such agency shall receive less than $50,000.’’; 

(ii) in subparagraph (B), by inserting ‘‘the 
designated agencies located in’’ after ‘‘each to’’; 

(iii) in subparagraph (D)(i)—
(I) by inserting ‘‘the designated agencies lo-

cated in’’ after ‘‘$100,000 for’’; and 
(II) by inserting ‘‘the designated agencies lo-

cated in’’ after ‘‘$45,000 for’’; and 
(iv) by adding at the end the following: 
‘‘(E)(i) Beginning on October 1, 2004, for any 

fiscal year for which the amount appropriated 
to carry out this section equals or exceeds 
$13,000,000, the Secretary shall reserve funds ap-
propriated under this section to make grants to 
the protection and advocacy system serving the 
American Indian Consortium to provide client 
assistance services in accordance with this sec-
tion. The amount of such grants shall be the 
same amount as provided to territories under 
subparagraph (B), as increased under clauses (i) 
and (ii) of subparagraph (D). 

‘‘(ii) In this subparagraph: 
‘‘(I) The term ‘American Indian Consortium’ 

has the meaning given the term in section 102 of 
the Developmental Disabilities Assistance and 
Bill of Rights Act of 2000 (42 U.S.C. 15002). 

‘‘(II) The term ‘protection and advocacy sys-
tem’ means a protection and advocacy system 
established under subtitle C of title I of the De-
velopmental Disabilities Assistance and Bill of 
Rights Act of 2000 (42 U.S.C. 15041 et seq.). 

‘‘(F) For any fiscal year for which the amount 
appropriated to carry out this section equals or 
exceeds $14,000,000, the Secretary shall reserve 
not less than 1.8 percent and not more than 2.2 
percent of such amount to provide training and 
technical assistance to the programs established 
under this section. Such training and technical 
assistance shall be coordinated with activities 
provided under section 509(c)(1)(A).’’; 

(B) in paragraph (2)—
(i) by striking ‘‘State’’ each place such term 

appears and inserting ‘‘designated agency’’; 
and 

(ii) by striking ‘‘States’’ each place such term 
appears and inserting ‘‘designated agencies’’; 
and 

(C) in paragraph (3), by striking ‘‘Except as 
specifically prohibited by or as otherwise pro-
vided in State law, the Secretary shall pay’’ and 
inserting ‘‘The Secretary shall pay directly’’; 

(3) in subsection (f), by striking ‘‘State’’ and 
inserting ‘‘agency designated under subsection 
(c)’’; and 

(4) in subsection (h), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’. 
SEC. 419. INCENTIVE GRANTS. 

Part B of title I of the Rehabilitation Act of 
1973 (29 U.S.C. 730 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 113. INCENTIVE GRANTS. 

‘‘(a) AUTHORITY.—The Commissioner is au-
thorized to make incentive grants to States that, 
based on the criteria established under sub-
section (b)(1), demonstrate—

‘‘(1) a high level of performance; or 
‘‘(2) a significantly improved level of perform-

ance as compared to the previous reporting pe-
riod or periods. 

‘‘(b) CRITERIA.—
‘‘(1) ESTABLISHMENT.—Not later than 180 days 

after the date of enactment of this section, the 
Commissioner shall establish, and publish in the 
Federal Register, criteria for making grant 
awards under subsection (a). 

‘‘(2) DEVELOPMENT AND EVALUATION STAND-
ARDS.—The criteria under paragraph (1) shall—

‘‘(A) be developed with input from State voca-
tional rehabilitation agencies and other voca-
tional rehabilitation stakeholders, including vo-
cational rehabilitation consumers and consumer 
organizations; and 

‘‘(B) be based upon the evaluation standards 
and performance indicators established under 
section 106 and other performance related meas-
ures that the Commissioner determines to be ap-
propriate. 

‘‘(c) USE OF FUNDS.—A State that receives a 
grant under subsection (a) shall use the grant 
funds for any approved activities in the State’s 
State plan submitted under section 101. 

‘‘(d) NO NON-FEDERAL SHARE REQUIREMENT.—
The provisions of sections 101(a)(3) and 111(a)(2) 
shall not apply to this section. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 2004 through 2009.’’. 
SEC. 420. VOCATIONAL REHABILITATION SERV-

ICES GRANTS. 
Section 121 of the Rehabilitation Act of 1973 

(29 U.S.C. 741) is amended—
(1) in subsection (a), in the first sentence, by 

inserting ‘‘, consistent with such individuals’ 
strengths, resources, priorities, concerns, abili-
ties, capabilities, interests, and informed choice, 
so that such individuals may prepare for, and 
engage in, gainful employment’’ before the pe-
riod at the end; and 

(2) in subsection (b)—
(A) in paragraph (1)—
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(D) contains assurances that—
‘‘(i) all decisions affecting eligibility for voca-

tional rehabilitation services, the nature and 
scope of available services, and the provision of 
such services, will be made by a representative 
of the tribal vocational rehabilitation program; 
and 

‘‘(ii) such decisions will not be delegated to 
another agency or individual.’’; 

(B) in paragraph (3), by striking the first sen-
tence and inserting the following: ‘‘An applica-
tion approved under this part that complies 
with the program requirements set forth in the 
regulations promulgated to carry out this part 
shall be effective for 5 years and shall be re-
newed for additional 5-year periods if the Com-
missioner determines that the grantee dem-
onstrated acceptable past performance and the 
grantee submits a plan, including a proposed 
budget, to the Commissioner that the Commis-
sioner approves that identifies future perform-
ance criteria, goals, and objectives.’’; and 

(C) by striking paragraph (4) and inserting 
the following: 

‘‘(4) In allocating funds under this part, the 
Secretary shall give priority to paying the con-
tinuation costs of existing projects and may pro-
vide for increases in funding for such projects as 
determined necessary.’’. 
SEC. 421. GAO STUDIES. 

(a) STUDY ON TITLE I AND TICKET TO WORK.—
(1) IN GENERAL.—The Comptroller General of 

the United States shall conduct a study on the 
interaction of title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.) with the Ticket to 
Work and Self-Sufficiency Program established 

under section 1148 of the Social Security Act (42 
U.S.C. 1320b–19), including the impact of the 
interaction on beneficiaries, community reha-
bilitation programs, and State vocational reha-
bilitation agencies. 

(2) CONDUCT OF STUDY.—In conducting the 
study under paragraph (1), the Comptroller 
General of the United States shall consult with 
all participants in the Ticket to Work and Self-
Sufficiency Program, including the Social Secu-
rity Administration, the Rehabilitation Services 
Administration, ticketholders, State agencies, 
community rehabilitation programs (including 
employment networks and nonemployment net-
works), protection and advocacy agencies, 
MAXIMUS, and organizations representing the 
interests of ticketholders. 

(3) REPORT TO CONGRESS.—Not later than 18 
months after the date of enactment of this title, 
the Comptroller General of the United States 
shall submit the study conducted pursuant to 
this subsection to the appropriate committees of 
Congress. 

(b) STUDY ON THE ALLOTMENT FORMULA.—
(1) IN GENERAL.—The Comptroller General of 

the United States shall conduct a study on the 
relationship between the State allotment for-
mula under section 110 of the Rehabilitation Act 
of 1973 (29 U.S.C. 730) and the ability of States 
to provide vocational rehabilitation services in 
accordance with the State’s State plan under 
section 101 of such Act. 

(2) CONDUCT OF STUDY.—In conducting the 
study under paragraph (1), the Comptroller 
General of the United States shall consult with 
appropriate entities. 

(3) REPORT TO CONGRESS.—Not later than 12 
months after the date of enactment of this title, 
the Comptroller General of the United States 
shall submit the study conducted pursuant to 
this subsection to the appropriate committees of 
Congress. 

Subtitle B—Research and Training 
SEC. 431. AUTHORIZATION OF APPROPRIATIONS. 

Section 201(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 761(a)) is amended—

(1) in paragraph (1), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’; and 

(2) in paragraph (2), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’. 
SEC. 432. NATIONAL INSTITUTE ON DISABILITY 

AND REHABILITATION RESEARCH. 
Section 202(f)(1) of the Rehabilitation Act of 

1973 (29 U.S.C. 762(f)(1)) is amended by striking 
‘‘Federal employees’’ and inserting ‘‘Depart-
ment of Education employees’’. 
SEC. 433. RESEARCH AND OTHER COVERED AC-

TIVITIES. 
Section 204(c)(2) of the Rehabilitation Act of 

1973 (29 U.S.C. 764(c)(2)) is amended by striking 
‘‘$500,000’’ and inserting ‘‘$750,000’’. 
SEC. 434. REHABILITATION RESEARCH ADVISORY 

COUNCIL. 
Section 205(c) of the Rehabilitation Act of 1973 

(29 U.S.C. 765(c)) is amended by adding at the 
end the following: ‘‘The Council also shall in-
clude a representative from the business commu-
nity who has experience with the vocational re-
habilitation system and hiring individuals with 
disabilities.’’. 

Subtitle C—Professional Development and 
Special Projects and Demonstrations 

SEC. 441. TRAINING. 
Section 302 of the Rehabilitation Act of 1973 

(29 U.S.C. 772) is amended—
(1) in subsection (b)(1)(B)(i), by striking ‘‘or 

prosthetics and orthotics’’ and inserting ‘‘pros-
thetics and orthotics, rehabilitation for the 
blind, or orientation and mobility instruction’’; 
and 

(2) in subsection (i), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’. 
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SEC. 442. DEMONSTRATION AND TRAINING PRO-

GRAMS. 
Section 303 of the Rehabilitation Act of 1973 

(29 U.S.C. 773) is amended—
(1) in subsection (b)(5)(A)(i), by striking ‘‘spe-

cial projects’’ and inserting ‘‘not less than 2 spe-
cial projects’’; 

(2) by redesignating subsections (c), (d), and 
(e) as subsections (e), (f), and (h), respectively; 

(3) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) DEMONSTRATION PROJECTS FOR EMPLOY-
MENT OF STUDENTS WITH INTELLECTUAL DIS-
ABILITIES OR MENTAL ILLNESS.—

‘‘(1) PURPOSE.—The purpose of this subsection 
is to support model demonstration projects to 
provide supported and competitive employment 
experiences for students with intellectual dis-
abilities or students with mental illness, and 
training for personnel that work with students 
described in this paragraph, to enable the stu-
dents to gain employment skills and experience 
that will promote effective transitions from 
school to employment and adult living. 

‘‘(2) GRANTS AUTHORIZED.—
‘‘(A) COMPETITIVE GRANTS AUTHORIZED.—The 

Secretary may award grants, contracts, and co-
operative agreements, on a competitive basis, to 
eligible organizations described in paragraph 
(3), to enable the organizations to carry out 
demonstration projects described in paragraph 
(1). 

‘‘(B) DURATION.—The Secretary shall award 
grants under this subsection for periods of 3 to 
5 years. 

‘‘(3) ELIGIBLE ORGANIZATIONS.—To be eligible 
to receive a grant, contract, or cooperative 
agreement under this subsection, an organiza-
tion shall—

‘‘(A) have expertise in providing employment 
and support services for individuals with intel-
lectual disabilities or individuals with mental 
illness; 

‘‘(B) have a proven track record in success-
fully running supported employment programs; 

‘‘(C) provide employment services that are ex-
clusively integrated community-based supported 
employment services; 

‘‘(D) have expertise in creating natural sup-
ports for employment; 

‘‘(E) have expertise in providing computer 
training for the targeted population for the 
project involved; and 

‘‘(F) have experience operating mentoring pro-
grams for the target population in middle and 
high schools for at least a decade in diverse 
communities throughout the Nation. 

‘‘(4) APPLICATIONS.—Each organization desir-
ing to receive a grant, contract, or cooperative 
agreement under this subsection shall submit an 
application to the Secretary at such time, in 
such manner, and including such information 
as the Secretary may require. Each application 
shall include— 

‘‘(A) a description of how the organization 
plans to carry out the activities authorized in 
this subsection through a demonstration project; 

‘‘(B) a description of how the organization 
will evaluate the project; 

‘‘(C) a description of how the organization 
will disseminate information about the activities 
and the impact of the activities on the lives of 
students served by the project; and 

‘‘(D) a description of how the organization 
will coordinate activities with any other rel-
evant service providers in the locality where the 
organization is based, including federally sup-
ported independent living centers. 

‘‘(5) AUTHORIZED ACTIVITIES.—An organiza-
tion that receives a grant under this subsection 
shall use the funds made available through the 
grant to carry out 1 or more of the following ac-
tivities for individuals, ages 14 through 21, who 
are students with intellectual disabilities or stu-
dents with mental illness: 

‘‘(A) PROVIDING SUPPORTED AND COMPETITIVE 
EMPLOYMENT EXPERIENCES.—The development of 
innovative and effective supported and competi-

tive employment experiences after school, on 
weekends, and in the summer, utilizing natural 
supports that lead to competitive high-paying 
jobs. 

‘‘(B) PROVIDING TRAINING TO SCHOOL AND 
TRANSITION PERSONNEL.—The development and 
deployment of experts to work with transition 
programs (including personnel working with 
students on transition) so that personnel from 
the programs develop skills needed to train stu-
dents with intellectual disabilities or students 
with mental illness to be successful in competi-
tive employment in a range of settings, includ-
ing office settings. The training shall include 
training for the personnel in providing instruc-
tion to students in computer skills, office skills, 
interview etiquette, and appropriate social be-
havior required for successful long-term employ-
ment in professional environments. 

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this subsection $5,000,000 for fiscal year 2004 
and such sums as may be necessary for fiscal 
years 2005 through 2008. 

‘‘(d) DEMONSTRATION PROJECT FOR EMPLOY-
MENT OF INDIVIDUALS WHO ARE DEAF AND LOW 
FUNCTIONING.—

‘‘(1) PURPOSE.—It is the purpose of this sub-
section to support a model demonstration project 
to provide training and support services for in-
dividuals who are deaf and low functioning to 
enable them to gain employment skills that will 
allow them to become employed and economi-
cally self-sufficient. 

‘‘(2) DEFINITION.—
‘‘(A) IN GENERAL.—In this subsection, the term 

‘individual who is deaf and low functioning’ 
means an individual who has been deaf from 
birth or very early childhood, reads at or below 
the second grade level, has little or no intel-
ligible speech, and lacks a high school diploma 
or GED. 

‘‘(B) SECONDARY DISABILITIES.—Such term 
may include an individual with a secondary dis-
ability. 

‘‘(3) GRANTS AUTHORIZED.—
‘‘(A) COMPETITIVE GRANTS AUTHORIZED.—The 

Secretary may award grants to State agencies, 
other public agencies or organizations, or not-
for-profit organizations with expertise in pro-
viding employment training and support services 
for individuals who are deaf and low func-
tioning to support model demonstration projects. 

‘‘(B) DURATION.—Grants under this sub-
section shall be awarded for a period not to ex-
ceed 5 years. 

‘‘(4) AUTHORIZED ACTIVITIES.—
‘‘(A) DEVELOPING A COMPREHENSIVE TRAINING 

PROGRAM.—Each grant recipient shall develop 
an innovative, comprehensive program of in-
struction for individuals who are deaf and low 
functioning that can be implemented at multiple 
training locations through such means as dis-
tance learning and use of advanced technology, 
as appropriate. Such training program shall be 
developed to maximize the potential for replica-
tion of the program by other training providers. 

‘‘(B) IMPLEMENTATION.—Each grant recipient 
shall implement the comprehensive training pro-
gram developed in subparagraph (A) as soon as 
feasible. Such training shall provide instruction 
on the job and the social skills necessary for 
successful long-term employment of individuals 
who are deaf and low functioning. 

‘‘(C) ESTABLISHING A POST-TRAINING PROGRAM 
OF EMPLOYMENT AND SUPPORT SERVICES.—Each 
grant recipient shall implement employment and 
support services to assist individuals who com-
plete the training program under subparagraph 
(A) in securing employment and transitioning to 
the workplace for a period of not less than 90 
days subsequent to placement. 

‘‘(5) APPLICATIONS.—Each entity desiring to 
receive a grant under this subsection shall sub-
mit an application to the Secretary at such time, 
in such manner, and accompanied by such in-
formation as the Secretary may require includ-
ing—

‘‘(A) a description of how the applicant plans 
to address the activities authorized under this 
subsection; 

‘‘(B) a description of the evaluation plan to be 
used in the project; 

‘‘(C) a description of how the applicant will 
disseminate information about the training pro-
gram developed and the results of the model 
demonstration project; and 

‘‘(D) a description of how the project will co-
ordinate with any other relevant service pro-
viders or entities providing employment training 
and supports for individuals who are deaf and 
low functioning. 

‘‘(6) MANDATED EVALUATION AND DISSEMINA-
TION ACTIVITIES.—

‘‘(A) ANNUAL REPORT.—Not later than 2 years 
after the date on which a grant under this sub-
section is awarded and annually thereafter, 
each grant recipient shall submit to the Commis-
sioner a report containing—

‘‘(i) the number of individuals who are par-
ticipating in the demonstration project funded 
under this subsection; 

‘‘(ii) the employment and other skills being 
taught in the project; 

‘‘(iii) the number of individuals participating 
in the project that are placed in employment; 

‘‘(iv) the job sites in which those individuals 
are placed and the type of jobs they are placed 
in; and 

‘‘(v) the number of individuals who have 
dropped out of the project and the reasons for 
their terminating participation in the project. 

‘‘(B) EVALUATION OF THE PROJECT.—Each 
grant recipient shall implement the evaluation 
plan approved in its application for determining 
the results of the project within the timeframe 
specified in, and following the provisions of, its 
approved application. 

‘‘(C) PARTICIPANT EVALUATION PROCESS; FINAL 
EVALUATION.—In the final year of the project, 
the grant recipient will produce a final evalua-
tion report of the results of the model dem-
onstration project containing—

‘‘(i) the number of individuals who partici-
pated in the training program; 

‘‘(ii) a description of the job sites in which 
those individuals were placed; 

‘‘(iii) the number of individuals placed in em-
ployment and the type of employment in which 
they were placed; 

‘‘(iv) the number of individuals who did not 
complete their training and the reasons those 
individuals dropped out of the project; 

‘‘(v) the number of individuals who partici-
pated in the training project and who remain 
employed as of 2 months prior to the date on 
which the final report is submitted to the Sec-
retary; 

‘‘(vi) a written analysis of the model project, 
including both the strengths and weaknesses of 
the project, to assist other entities in replicating 
the training program developed through this 
model demonstration project; and 

‘‘(vii) such other information as the Secretary 
determines appropriate. 

‘‘(D) DISSEMINATION.—Not later than 5 years 
after the date on which an award is granted 
under this subsection, the evaluations and re-
sults of activities funded by such grant shall be 
disseminated to State vocational rehabilitation 
agencies, school systems providing instruction to 
students who are deaf, supported employment 
providers, postsecondary vocational training 
programs, employers, the Social Security Admin-
istration, and other interested parties. 

‘‘(7) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this subsection, $5,000,000 for fiscal year 
2004 and such sums as may be necessary for 
each of fiscal years 2005 through 2008.’’; 

(4) by inserting after subsection (f), as redesig-
nated by paragraph (2), the following: 

‘‘(g) ACCESS TO TELEWORK.—
‘‘(1) DEFINITION OF TELEWORK.—In this sub-

section, the term ‘telework’ means to work from 
home and other telework sites with the assist-
ance of a computer and with reasonable accom-
modations, including the necessary equipment 
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to facilitate successful work from home and 
other telework sites. 

‘‘(2) AUTHORIZATION OF PROGRAM.—The Com-
missioner is authorized to make grants to States 
and governing bodies of American Indian tribes 
located on Federal and State reservations (and 
consortia of such governing bodies) to pay for 
the Federal share of the cost of establishing or 
expanding a telework program. 

‘‘(3) APPLICATION.—A State that desires to re-
ceive a grant under this subsection shall submit 
an application to the Commissioner at such 
time, in such manner, and containing such in-
formation as the Commissioner may require. 

‘‘(4) USE OF FUNDS.—A State that receives a 
grant under this subsection shall establish or ex-
pand a telework program that shall provide 
loans or other alternative financing mechanisms 
to individuals with disabilities to enable such 
individuals to purchase computers or other 
equipment, including adaptive equipment, that 
facilitates work from home and other telework 
sites so that such individuals are able to 
telework. 

‘‘(5) ANNUAL REPORT.—
‘‘(A) IN GENERAL.—A State that receives a 

grant under this subsection shall submit an an-
nual report to the Commissioner. 

‘‘(B) CONTENTS.—The report under subpara-
graph (A) shall include the following: 

‘‘(i) The characteristics of each individual 
with a disability that receives a loan or other al-
ternative financing mechanism under the pro-
gram, including information about the indi-
vidual such as the following: 

‘‘(I) Age. 
‘‘(II) Ethnicity. 
‘‘(III) Type of disability. 
‘‘(IV) Employment status at the time of appli-

cation for a loan or other alternative financing 
mechanism under this subsection. 

‘‘(V) Whether the individual attempted to se-
cure financial support from other sources to en-
able the individual to telework and, if so, a de-
scription of such sources. 

‘‘(VI) Whether the individual is working and, 
if so, whether the individual teleworks, the oc-
cupation in which the individual is working, the 
hourly salary the individual receives, and the 
hourly salary of the individual prior to receiv-
ing a loan or other alternative financing mecha-
nism under the program. 

‘‘(VII) Whether the individual has repaid the 
loan or other alternative financing mechanism 
received under the program, is in repayment sta-
tus, is delinquent on repayments, or has de-
faulted on the loan or other alternative financ-
ing mechanism. 

‘‘(ii) Any other information that the Commis-
sioner may require. 

‘‘(6) FEDERAL SHARE.—The Federal share of 
the cost of establishing a telework program shall 
be 10 percent of the cost.’’; and 

(5) in subsection (h), as redesignated by para-
graph (2)—

(A) by striking ‘‘this section’’ and inserting 
‘‘this section (other than subsections (c) and 
(d))’’; and 

(B) by striking ‘‘fiscal years 1999 through 
2003’’ and inserting ‘‘fiscal years 2004 through 
2009’’. 
SEC. 443. MIGRANT AND SEASONAL FARM-

WORKERS. 
Section 304(b) of the Rehabilitation Act of 1973 

(29 U.S.C. 774(b)) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
SEC. 444. RECREATIONAL PROGRAMS. 

Section 305 of the Rehabilitation Act of 1973 
(29 U.S.C. 775) is amended—

(1) in subsection (a)(1)(B), by striking ‘‘con-
struction of facilities for aquatic rehabilitation 
therapy,’’; and 

(2) in subsection (b), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’. 

Subtitle D—National Council on Disability 
SEC. 451. AUTHORIZATION OF APPROPRIATIONS. 

Section 405 of the Rehabilitation Act of 1973 
(29 U.S.C. 785) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 

Subtitle E—Rights and Advocacy 
SEC. 461. ARCHITECTURAL AND TRANSPOR-

TATION BARRIERS COMPLIANCE 
BOARD. 

Section 502(j) of the Rehabilitation Act of 1973 
(29 U.S.C. 792(j)) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
SEC. 462. PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS. 
Section 509 of the Rehabilitation Act of 1973 

(29 U.S.C. 794e) is amended—
(1) in subsection (g)(2), by striking ‘‘was 

paid’’ and inserting ‘‘was paid, except that pro-
gram income generated from the amount paid to 
an eligible system shall remain available to such 
system until expended’’; and 

(2) in subsection (l), by striking ‘‘fiscal years 
1999 through 2003’’ and inserting ‘‘fiscal years 
2004 through 2009’’. 

Subtitle F—Employment Opportunities for 
Individuals With Disabilities 

SEC. 471. PROJECTS WITH INDUSTRY AUTHORIZA-
TION OF APPROPRIATIONS. 

Section 612 of the Rehabilitation Act of 1973 
(29 U.S.C. 795a) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
SEC. 472. SERVICES FOR INDIVIDUALS WITH SIG-

NIFICANT DISABILITIES AUTHORIZA-
TION OF APPROPRIATIONS. 

Section 628 of the Rehabilitation Act of 1973 
(29 U.S.C. 795n) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 

Subtitle G—Independent Living Services and 
Centers for Independent Living 

SEC. 481. STATE PLAN. 
Section 704 of the Rehabilitation Act of 1973 

(42 U.S.C. 795c) is amended by adding at the end 
the following: 

‘‘(o) PROMOTING FULL ACCESS TO COMMUNITY 
LIFE.—The plan shall describe how the State 
will provide independent living services that 
promote full access to community life for indi-
viduals with significant disabilities. The services 
shall include, as appropriate, facilitating transi-
tions from nursing homes and other institutions, 
including institutions serving individuals with 
cognitive disabilities, to community-based resi-
dences, assisting individuals with significant 
disabilities at risk of entering institutions to re-
main in the community, and promoting home 
ownership among individuals with significant 
disabilities.’’. 
SEC. 482. STATEWIDE INDEPENDENT LIVING 

COUNCIL. 
(a) Section 705(b) of the Rehabilitation Act of 

1973 (29 U.S.C. 796d(b)) is amended—
(1) in paragraph (2), by striking subparagraph 

(C) and inserting the following: 
‘‘(C) in a State in which 1 or more projects 

provide services under section 121, not less than 
1 representative of the directors of the 
projects.’’; and 

(2) by striking paragraph (5) and inserting the 
following: 

‘‘(5) CHAIRPERSON.—The Council shall select a 
chairperson from among the voting membership 
of the Council.’’. 
SEC. 483. INDEPENDENT LIVING SERVICES AU-

THORIZATION OF APPROPRIATIONS. 
Section 714 of the Rehabilitation Act of 1973 

(29 U.S.C. 796e–3) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
SEC. 484. PROGRAM AUTHORIZATION. 

Section 721 of the Rehabilitation Act of 1973 
(42 U.S.C. 796f) is amended—

(1) by striking subsection (c) and inserting the 
following: 

‘‘(c) ALLOTMENTS TO STATES.—
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ADDITIONAL APPROPRIATION.—The term 

‘additional appropriation’ means the amount (if 
any) by which the appropriation for a fiscal 
year exceeds the total of—

‘‘(i) the amount reserved under subsection (b) 
for that fiscal year; and 

‘‘(ii) the appropriation for fiscal year 2003. 
‘‘(B) APPROPRIATION.—The term ‘appropria-

tion’ means the amount appropriated to carry 
out this part. 

‘‘(C) BASE APPROPRIATION.—The term ‘base 
appropriation’ means the portion of the appro-
priation for a fiscal year that is equal to the 
lesser of—

‘‘(i) an amount equal to 100 percent of the ap-
propriation, minus the amount reserved under 
subsection (b) for that fiscal year; or 

‘‘(ii) the appropriation for fiscal year 2003. 
‘‘(2) ALLOTMENTS TO STATES FROM BASE AP-

PROPRIATION.—After the reservation required by 
subsection (b) has been made, the Commissioner 
shall allot to each State whose State plan has 
been approved under section 706 an amount that 
bears the same ratio to the base appropriation 
as the amount the State received under this sub-
section for fiscal year 2003 bears to the total 
amount that all States received under this sub-
section for fiscal year 2003. 

‘‘(3) ALLOTMENTS TO STATES OF ADDITIONAL 
APPROPRIATION.—From any additional appro-
priation for each fiscal year, the Commissioner 
shall allot to each State whose State plan has 
been approved under section 706 an amount 
equal to the sum of—

‘‘(A) an amount that bears the same ratio to 
50 percent of the additional appropriation as the 
population of the State bears to the population 
of all States; and 

‘‘(B) 1⁄56 of 50 percent of the additional appro-
priation.’’; and 

(2) by adding at the end the following: 
‘‘(e) CARRYOVER AUTHORITY.—Notwith-

standing any other provision of law—
‘‘(1) any funds appropriated for a fiscal year 

to carry out a grant program under section 722 
or 723, that are not obligated and expended by 
recipients prior to the beginning of the suc-
ceeding fiscal year shall remain available for ob-
ligation and expenditure by such recipients dur-
ing that succeeding fiscal year and the subse-
quent fiscal year; and 

‘‘(2) any amounts of program income received 
by recipients under a grant program under sec-
tion 722 or 723 in a fiscal year that are not obli-
gated and expended by recipients prior to the 
beginning of the succeeding fiscal year, shall re-
main available for obligation and expenditure 
by such recipients during that succeeding fiscal 
year and the subsequent fiscal year.’’. 
SEC. 485. GRANTS TO CENTERS FOR INDE-

PENDENT LIVING IN STATES IN 
WHICH FEDERAL FUNDING EXCEEDS 
STATE FUNDING. 

Section 722(c) of the Rehabilitation Act of 1973 
(29 U.S.C. 796f–1(c)) is amended by striking ‘‘by 
September 30, 1997’’ and inserting ‘‘during the 
preceding year’’. 
SEC. 486. GRANTS TO CENTERS FOR INDE-

PENDENT LIVING IN STATES IN 
WHICH STATE FUNDING EQUALS OR 
EXCEEDS FEDERAL FUNDING. 

Section 723(c) of the Rehabilitation Act of 1973 
(29 U.S.C. 796f–2(c)) is amended by striking ‘‘by 
September 30, 1997’’ and inserting ‘‘during the 
preceding year’’. 
SEC. 487. STANDARDS AND ASSURANCES FOR 

CENTERS FOR INDEPENDENT LIV-
ING. 

Section 725(b) of the Rehabilitation Act of 1973 
(29 U.S.C. 796f–4(b)) is amended by adding at 
the end the following: 

‘‘(8) PROMOTING FULL ACCESS TO COMMUNITY 
LIFE.—The center shall provide independent liv-
ing services that promote full access to commu-
nity life for individuals with significant disabil-
ities. The services shall include, as appropriate, 
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facilitating transitions from nursing homes and 
other institutions, including institutions serving 
individuals with cognitive disabilities, to com-
munity-based residences, assisting individuals 
with significant disabilities at risk of entering 
institutions to remain in the community, and 
promoting home ownership among individuals 
with significant disabilities.’’. 
SEC. 488. CENTERS FOR INDEPENDENT LIVING 

AUTHORIZATION OF APPROPRIA-
TIONS. 

Section 727 of the Rehabilitation Act of 1973 
(29 U.S.C. 796f–6) is amended by striking ‘‘fiscal 
years 1999 through 2003’’ and inserting ‘‘fiscal 
years 2004 through 2009’’. 
SEC. 489. INDEPENDENT LIVING SERVICES FOR 

OLDER INDIVIDUALS WHO ARE 
BLIND. 

Chapter 2 of title VII of the Rehabilitation Act 
of 1973 (29 U.S.C. 796j et seq.) is amended—

(1) by redesignating sections 752 and 753 as 
sections 753 and 754, respectively; and 

(2) by inserting after section 751 the following: 
‘‘SEC. 752. TRAINING AND TECHNICAL ASSIST-

ANCE. 
‘‘(a) GRANTS; CONTRACTS; OTHER ARRANGE-

MENTS.—For any fiscal year for which the funds 
appropriated to carry out this chapter exceed 
the funds appropriated to carry out this chapter 
for fiscal year 2003, the Commissioner shall first 
reserve from such excess, to provide training 
and technical assistance to designated State 
agencies for such fiscal year, not less than 1.8 
percent, and not more than 2 percent, of the 
funds appropriated to carry out this chapter for 
the fiscal year involved. 

‘‘(b) ALLOCATION.—From the funds reserved 
under subsection (a), the Commissioner shall 
make grants to, and enter into contracts and 
other arrangements with, entities that dem-
onstrate expertise in the provision of services to 
older individuals who are blind to provide train-
ing and technical assistance with respect to 
planning, developing, conducting, admin-
istering, and evaluating independent living pro-
grams for older individuals who are blind. 

‘‘(c) FUNDING PRIORITIES.—The Commissioner 
shall conduct a survey of designated State agen-
cies that receive grants under section 753 re-
garding training and technical assistance needs 
in order to determine funding priorities for 
grants, contracts, and other arrangements 
under this section. 

‘‘(d) REVIEW.—To be eligible to receive a grant 
or enter into a contract or other arrangement 
under this section, an eligible entity shall sub-
mit an application to the Commissioner at such 
time, in such manner, containing a proposal to 
provide such training and technical assistance, 
and containing such additional information as 
the Commissioner may require. 

‘‘(e) PROHIBITION ON COMBINED FUNDS.—No 
funds reserved by the Commissioner under this 
section may be combined with funds appro-
priated under any other Act or part of this Act 
if the purpose of combining funds is to make a 
single discretionary grant or a single discre-
tionary payment, unless such funds appro-
priated under this chapter are separately identi-
fied in such grant or payment and are used for 
the purposes of this chapter.’’. 
SEC. 490. PROGRAM OF GRANTS. 

Section 753 of the Rehabilitation Act of 1973, 
as redesignated by section 489, is amended—

(1) in subsection (g), by inserting ‘‘, or con-
tracts with,’’ after ‘‘grants to’’; 

(2) by striking subsection (h); 
(3) by redesignating subsections (i) and (j) as 

subsections (h) and (i), respectively; 
(4) in subsection (b), by striking ‘‘section 753’’ 

and inserting ‘‘section 754’’; 
(5) in subsection (c)—
(A) in paragraph (1), by striking ‘‘section 753’’ 

and inserting ‘‘section 754’’; and 
(B) in paragraph (2)—
(i) by striking ‘‘subsection (i)’’ and inserting 

‘‘subsection (h)’’; and 

(ii) by striking ‘‘subsection (j)’’ and inserting 
‘‘subsection (i)’’; 

(6) in subsection (h), as redesignated by para-
graph (3)—

(A) in paragraph (1), by striking ‘‘subsection 
(j)(4)’’ and inserting ‘‘subsection (i)(4)’’; and 

(B) in paragraph (2)—
(i) in subparagraph (A)(vi), by adding ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (B)(ii)(III), by striking ‘‘; 

and’’ and inserting a period; and 
(iii) by striking subparagraph (C); and 
(7) in subsection (i), as redesignated by para-

graph (3)—
(A) by striking paragraph (2) and inserting 

the following: 
‘‘(2) MINIMUM ALLOTMENT.—
‘‘(A) STATES.—In the case of the several 

States, the District of Columbia, and the Com-
monwealth of Puerto Rico, the amount referred 
to in paragraph (1)(A) for a fiscal year is the 
greater of—

‘‘(i) $350,000; 
‘‘(ii) an amount equal to the amount the 

State, the District of Columbia, or the Common-
wealth of Puerto Rico received to carry out this 
chapter for fiscal year 2003; or 

‘‘(iii) an amount equal to 1⁄3 of 1 percent of the 
amount appropriated under section 754, and not 
reserved under section 752, for the fiscal year 
and available for allotments under subsection 
(a). 

‘‘(B) CERTAIN TERRITORIES.—In the case of 
Guam, American Samoa, the United States Vir-
gin Islands, and the Commonwealth of the 
Northern Mariana Islands, the amount referred 
to in paragraph (1)(A) for a fiscal year is 
$60,000.’’; 

(B) in paragraph (3)(A), by striking ‘‘section 
753’’ and inserting ‘‘section 754, and not re-
served under section 752,’’; and 

(C) in paragraph (4)(B)(i), by striking ‘‘sub-
section (i)’’ and inserting ‘‘subsection (h)’’. 
SEC. 491. INDEPENDENT LIVING SERVICES FOR 

OLDER INDIVIDUALS WHO ARE 
BLIND AUTHORIZATION OF APPRO-
PRIATIONS. 

Section 754 of the Rehabilitation Act of 1973, 
as redesignated by section 489, is amended by 
striking ‘‘fiscal years 1999 through 2003’’ and in-
serting ‘‘fiscal years 2004 through 2009’’. 

Subtitle H—Miscellaneous 
SEC. 495. HELEN KELLER NATIONAL CENTER ACT. 

(a) GENERAL AUTHORIZATION OF APPROPRIA-
TIONS.—The first sentence of section 205(a) of 
the Helen Keller National Center Act (29 U.S.C. 
1904(a)) is amended by striking ‘‘1999 through 
2003’’ and inserting ‘‘2004 through 2009’’. 

(b) HELEN KELLER NATIONAL CENTER FEDERAL 
ENDOWMENT FUND.—The first sentence of sec-
tion 208(h) of the Helen Keller National Center 
Act (29 U.S.C. 1907(h)) is amended by striking 
‘‘1999 through 2003’’ and inserting ‘‘2004 
through 2009’’. 

TITLE V—TRANSITION AND EFFECTIVE 
DATE 

SEC. 501. TRANSITION PROVISIONS. 
The Secretary of Labor shall, at the discretion 

of the Secretary, take such actions as the Sec-
retary determines to be appropriate to provide 
for the orderly implementation of titles I and III 
of this Act. The Secretary of Education shall, at 
the discretion of the Secretary, take such ac-
tions as the Secretary determines to be appro-
priate to provide for the orderly implementation 
of titles II and IV of this Act. 
SEC. 502. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this 
Act and the amendments made by this Act shall 
take effect on the date of enactment of this Act.

Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleagues to sup-
port a bipartisan bill to reauthorize the 
Workforce Investment Act and increase 
the opportunities for workers to obtain 

the services and training they need to 
hold good jobs in the years ahead. 

This bill strengthens the current one-
stop system, so that many more can be 
served in the system we created in 1998. 
The bill creates stronger partnerships 
with businesses to recruit new workers, 
collaborate in training of current 
workers, improve career ladder oppor-
tunities, and work with local leaders to 
meet the development needs of their 
community. 

The one-stop system is needed more 
than ever now, to serve hard-working 
Americans who have lost their job 
through no fault of their own in the 
current economic downturn, who need 
effective training to be eligible for the 
available jobs in their area. 

We have worked to remove the se-
quencing of services for people entering 
the workforce who face barriers to em-
ployment. Providers can move adults 
directly to skills training or create 
training programs that include literacy 
and language training as well, so that 
skills training is not delayed. 

The bill also encourages local pro-
viders to stay with workers until they 
earn self-sufficient wages. A minimum 
wage is a start—and the support sys-
tem should be there to help them qual-
ify for the better paying jobs that will 
enable them to support their families. 

The bill will also help young people. 
Last summer, as the youth unemploy-
ment rate rose to 19 percent, we were 
all acutely aware of the special chal-
lenges that young workers face in this 
economy. The youth program will con-
tinue to work with both in-school and 
out-of-school youth to help them ob-
tain the education and the real job ex-
perience they need to be competitive. 

The bill also contains the Adult Lit-
eracy Act, which funds critical pro-
grams in States to assist adults in ob-
taining the basic reading, writing, 
numeracy, and English language skills 
that they need to be full participants 
in the workplace and in society at 
large. We all know that education is 
the great equalizer. Improving basic 
literacy services is a critical compo-
nent of job training as well. 

Finally, this bill also contains the 
Vocational Rehabilitation Act. For 
over 30 years, since the Vocational Re-
habilitation Act was first enacted in 
1973, State vocational rehabilitation 
systems have brought new hope to indi-
viduals with disabilities throughout 
the country, so that they can reach 
their full potential and actively par-
ticipate in their communities. 

Through vocational rehabilitation, 
individuals with disabilities can obtain 
the training, counseling, support, and 
job opportunities they need in order to 
have independent, productive, and ful-
filling lives. For millions of these 
Americans, vocational rehabilitation is 
the difference between dependence and 
independence, between lost potential 
and a productive career. 

In 1998, vocational rehabilitation be-
came part of the State-wide work force 
system in each State. This reauthoriza-
tion will strengthen that partnership, 
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so that many more working-age indi-
viduals with disabilities, even those 
with the most significant disabilities, 
have realistic opportunities to obtain 
the services and support they need to 
reach their employment goals. 

The legislation also strengthens 
other aspects of independent living, so 
that students and adults with disabil-
ities receive the services and support 
they need for community-based living. 

Our goal in this reauthorization is to 
see that the talents and strengths of 
all individuals with disabilities are rec-
ognized, enhanced, and fairly rewarded 
in communities and workplaces across 
the Nation. 

I thank my colleagues and the many 
organizations representing governors, 
mayors, county officials, youth, 
women, labor, and low-income persons 
who were all actively involved in pre-
paring this legislation. We have tried 
to listen carefully to the many leaders 
who implement these laws. 

This bipartisan bill was the result of 
months of dedicated staff work, and I 
would like to give special thanks to 
Jane Oates of my staff, Ilyse Schuman 
and Scott Fleming of Senator ENZI’s 
staff, Bill Kamela with Senator MUR-
RAY, Sherry Kaiman with Senator JEF-
FORDS, Randy Soderquist with Senator 
BINGAMAN, Elyse Wasch and Didem 
Nisanci with Senator JACK REED, Cath-
erine Brown with Senator CLINTON, 
Lindsay Lovlien with Senator ENSIGN, 
Tom Horgan and Julie Jolly with Sen-
ator BOND, Andrea Becker with Sen-
ator FRIST, Prim Formby with Senator 
SESSIONS, Mary Beth Luna with Sen-
ator DEWINE, and Annie White and 
Tracy Locklin with Chairman GREGG.

I would also like to thank Sigurd 
Nilsen with the GAO whose staff pre-
pared countless reports to get us the 
information we needed to make critical 
decisions; Ann Lordeman and Paul 
Irwin of CRS for their technical sup-
port and Mark Koster, Amy Gaynor, 
and Liz King of Legislative Counsel 
who prepared the bill. In addition, I 
thank the floor staff who are so helpful 
on every piece of legislation. 

I look forward to continuing this bi-
partisan effort as we continue into con-
ference with the House, and I thank my 
colleagues for their willingness to work 
so well in the completion of this bill.

Mr. ENZI. Mr. President, the signs 
are all around us. They can be seen in 
the economic reports in the papers, in 
the economic forecasts that are dis-
cussed on the weekend talk shows, and 
in reports on the job market. It all 
adds up to some good news for the peo-
ple of this Nation—the economy is get-
ting stronger. 

It hasn’t happened overnight, of 
course. By taking action to lay the 
groundwork for our economic recovery, 
we have ensured the presence of more 
capital in our economy which has al-
ready started to lead to the creation of 
more jobs. There are telling signs that 
the labor market is on the mend. The 
economy gained 126,000 jobs in Octo-
ber—almost twice the market forecast 
of 65,000. 

Now we will take the next step. With 
the passage of the Workforce Invest-
ment Act Amendments of 2003, we lay 
the groundwork for helping millions of 
Americans get back to work or find 
new or better jobs through training 
and employment assistance. 

It is very clear that the face of our 
Nation’s economy is changing. The 
kind of jobs that are available now—
and will be in the future—are different 
from those that were highly valued a 
few years, or even months, ago. Last 
month, for instance, there was signifi-
cant job growth in the professional, 
educational and health related services 
sectors. The manufacturing sector, 
however, continued to lose jobs. To 
keep the American dream within the 
grasp of all Americans, we will have to 
deal with the changing face of our 
economy. To do that we must ensure 
that job seekers have the skills they 
need for the new economy. We must 
also bring together workforce supply 
and demand to ensure that our busi-
nesses have the skilled employees they 
need to compete in a more global econ-
omy. 

That is why this legislation is so 
very important. Workforce develop-
ment is a powerful economic develop-
ment tool. This legislation builds upon 
the successes of the Workforce Invest-
ment Act of 1998 while addressing its 
shortcomings. In so doing, this bill will 
improve the lives of millions of our 
workers, and increase the strength of 
our businesses and communities. 

This legislation that I introduced 
along with Senators KENNEDY, GREGG, 
and MURRAY is the product of an exten-
sive bipartisan effort. It reflects sig-
nificant input from the Department of 
Labor and Department of Education, as 
well as major stakeholders in job train-
ing, adult education, and vocational re-
habilitation. 

The workforce investment system 
may be fairly new, but we’ve already 
learned a great deal about its strengths 
and weaknesses. These lessons rein-
force what I learned as a small business 
owner in Wyoming:

Real opportunity in America comes from 
the small business sector; economic develop-
ment and workforce development go hand in 
hand; rural areas face unique workforce de-
velopment challenges; Washington cannot—
and should not—determine state, local and 
individual workforce needs; and, overly bur-
densome administrative requirements divert 
resources from serving customers.

Our bill improves upon the existing 
One-Stop Career Center delivery sys-
tem to ensure that it can respond 
quickly and effectively to the changing 
needs of employers and workers in the 
new economy. Doing so will provide the 
21st century workforce with the skills 
they will need for career opportunities 
in high-growth sectors. Our bill re-
moves barriers in the law that have 
discouraged business involvement in 
workforce training, particularly small 
businesses. Our bill also removes bar-
riers to access to services created by 
distance in many rural and frontier 
areas like Wyoming. This legislation 

will leverage technology to improve ac-
cess to employment and training serv-
ices in all areas of the country. 

This legislation will also help keep 
the American dream within the grasp 
of men and women alike by ensuring 
that men and women have access to 
jobs, education, and training that will 
lead to comparable pay. 

Some States and localities have 
found creative ways to overcome the 
challenges imposed by current law. Wy-
oming has done a magnificent job with 
the resources they have been allotted, 
and I commend their ingenuity. With 
this legislation, we will give Wyoming 
and the other States and localities the 
tools they need to help the unemployed 
or underemployed find new or better 
jobs. 

I want to thank Senator KENNEDY, 
Senator GREGG, Senator MURRAY and 
the rest of my colleagues on the com-
mittee for all their work on this bipar-
tisan bill. I also want to thank the De-
partment of Labor and Department of 
Education for their assistance. I look 
forward to getting this bill into con-
ference and quickly enacting this vital 
legislation. 

I would also like to thank the staff 
on both sides of the aisle who worked 
on this bill—Ilyse Schuman, Scott 
Fleming, Annie White, Lindsay 
Loulien, Tracy Locklin, Jane Oates, 
Bill Kamela, Sherry Kaiman and all 
the other HELP Committee staff who 
worked so hard to make this possible. I 
would also like to extend a special 
thank you to Denise Dendy, the Com-
mittee’s Editor. 

This legislation builds a bridge be-
tween the jobs of yesterday and the 
jobs of tomorrow. The bridge is a work-
force investment system that is flexi-
ble, innovative, and responsive to the 
needs of employers—both large and 
small. At the other end of the bridge is 
the American dream, and good, solid 
careers for our Nation’s workers.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the com-
mittee-reported substitute be agreed 
to; the bill, as amended, be read a third 
time and passed; the HELP Committee 
be discharged from further consider-
ation of H.R. 1261; that the Senate pro-
ceed to its immediate consideration; 
provided that all after the enacting 
clause be stricken; the text of S. 1627, 
as amended, be inserted in lieu thereof; 
that the bill, as amended, be read a 
third time and passed, and the motion 
to reconsider be laid upon the table en 
bloc; that any statements relating to 
the bill be printed in the RECORD. 

I further ask unanimous consent that 
S. 1627 be returned to the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill H.R. 1261, as amended, was 
read the third time and passed.
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UNANIMOUS CONSENT AGREE-

MENT—EXECUTIVE CALENDAR 
NOS. 418 AND 436 THROUGH 450

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent 
that at a time determined by the ma-
jority leader, with the concurrence of 
the Democratic leader, the Senate may 
proceed to executive session for the 
consideration of Calendar No. 418, MG 
Robert T. Clark, to be lieutenant gen-
eral in the Army; further, that there be 
2 hours equally divided between the 
chairman and the ranking member; 
provided further, that under the time 
controlled by the minority, 40 minutes 
be allocated to Senator KENNEDY and 15 
minutes to Senator DAYTON. I further 
ask consent that following the use or 
yielding back of time, the Senate pro-
ceed to a vote on the confirmation of 
the nomination, with no intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. FRIST. I further ask unanimous 

consent that following the confirma-
tion vote, the Senate proceed to the 
consideration of the following nomina-
tions en bloc, Nos. 436 through 450, and 
all remaining nominations on the Sec-
retary’s desk; further, that the nomi-
nations be confirmed, and the motions 
to reconsider be laid upon the table, 
the President be immediately notified 
of all of the above action, and the Sen-
ate then resume legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

f 

MEASURES READ THE FIRST 
TIME—S. 1862 THROUGH S. 1866

Mr. FRIST. Mr. President, I under-
stand there are five bills, numbered S. 
1862 through S. 1866, at the desk, and I 
ask that they be read for the first time 
en bloc. 

The PRESIDING OFFICER. The 
clerk will report the bills by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 1862) to provide certain excep-
tions from requirements for bilateral agree-
ments with Australia and the United King-
dom for exemptions from the International 
Traffic in Arms Regulations. 

A bill (S. 1863) to authorize the transfer of 
certain naval vessels. 

A bill (S. 1864) to enhance the security of 
the United States and United States allies. 

A bill (S. 1865) to enhance the security of 
the United States and United States allies. 

A bill (S. 1866) to enhance the security of 
the United States and United States allies.

Mr. FRIST. I now ask for their sec-
ond reading and object to further pro-
ceeding on these matters en bloc. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bills will 
remain at the desk.

f 

THIS WEEK IN THE SENATE 

Mr. FRIST. Mr. President, in looking 
over the course of the last week, much 

of the focus of the last 40 hours or so, 
the last 2 days, has been on the issue of 
judges. The three cloture votes failed 
this morning. 

Earlier in the week, we really accom-
plished a reasonable amount, as I look 
over what we have done. The Syria Ac-
countability Act—Chairman LUGAR 
and Senator SANTORUM and many oth-
ers in the body who brought that for-
ward had it debated, and it was passed. 
The MILCON conference report was 
completed this week, and the Defense 
authorization conference report. We 
had another bill, the armed cargo pi-
lots bill. We had the District of Colum-
bia Retirement Equity Act by Senator 
COLLINS and others. 

Today, we had the OPIC reauthoriza-
tion, which we just did, with a lot of bi-
partisan work done by Chairman 
LUGAR and others; a bill that has been 
worked on for a long period of time in 
a bipartisan way with Senator MIKE 
ENZI, the Workforce Investment Reau-
thorization Act, a lot of work reflected 
in that bill. I am glad we have com-
pleted action on that bill today. 

With regard to the last 48 hours, I 
want to extend the comments that 
were made earlier by the Democratic 
leader a few hours ago in thanking ev-
erybody, expressing my heartfelt ap-
preciation to all of the people who par-
ticipated over what was a very long 
and challenging schedule the last cou-
ple of days: The Secretary of the Sen-
ate, Emily Reynolds, and her staff, 
Dave Tinsley and Allen Frumin, along 
with their team of legislative clerks 
and Parliamentarians; the folks in the 
Official Reporters of Debates and in 
Closed Captioning Services who worked 
around the clock; the Sergeant at 
Arms Bill Pickle, and all of his support 
staff, including Skip Rouse and his 
crew with Capitol facilities, for the 
around-the-clock services, everything 
from cots to different bedding mate-
rials; Myron Flemming and his door-
keepers who kept control of the gal-
leries because we had a lot of people 
through over the course of the last 2 
days; the Capitol Police who, as al-
ways, do such a superb job watching 
over this Capitol complex, keeping it 
safe, and very long hours through the 
night and through the morning with a 
lot of visitors in and out of the build-
ing; Margo Conner and Jorge Castro, 
along with the Senate restaurants that 
helped provide food and made sure we 
were all well fed over the course of the 
last couple of days; Joy Ogden and the 
women of the appointments desk for 
ably handling all of the many guests 
who came through; the Press Gallery, 
the folks in the Senate Library, Print-
ing and Document Services, Informa-
tion Systems, and the Senate pages 
with whom I was just talking a few mo-
ments ago, all for their willingness to 
help in any way; we have the floor staff 
here, the cloakroom staff in the cloak-
rooms behind us, all who helped to 
make things run as smoothly as pos-
sible. 

A lot of staff are involved for each 
Senator. Behind each and every one are 

a number of staff members on both 
sides of the aisle who worked very long 
hours. 

As I got home very late last night, 
when I said hello to Karen, my wife, I 
realized I hadn’t seen her in quite a few 
days. It made me realize, once again, 
that the Senators on this floor work 
long hours, and there is a lot of pa-
tience and a lot of understanding by 
Senate spouses who sacrifice their time 
for their loved ones, especially with a 
lot of understanding. 

I thank my own staff who have 
worked with a lot of dedication, includ-
ing Manny Miranda, Marty Gold, Ra-
mona Lessen, Holly Nass, Brook 
Whitfield, Tom Craig, Meg Gregory, 
and Abby Clinton. I thank everybody 
who has participated in the last several 
days. It has been extraordinary in 
many ways, made possible by a lot of 
hard work.

f 

ORDERS FOR MONDAY, NOVEMBER 
17, 2003

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 12 noon, Monday, November 
17. I further ask that following the 
prayer and the pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then resume consideration of the 
VA-HUD appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, on Mon-
day, the Senate will resume the VA-
HUD appropriations bill. If Senators 
have amendments, they should be pre-
pared to offer and debate those amend-
ments during Monday’s session. At 4:30 
p.m. the Senate will resume consider-
ation of the FAA reauthorization con-
ference report. Under the previous 
order there will be 1 hour of debate 
prior to a vote on the motion to invoke 
cloture on the conference report. The 
cloture vote on the FAA conference re-
port will occur at approximately 5:30 
p.m., and that will be the first vote on 
Monday’s session. 

I would also remind my colleagues 
that two cloture motions were filed on 
the Dorr nomination today. Those clo-
ture votes will occur on Tuesday morn-
ing. 

Before closing, I see the distin-
guished Senator and colleague, the per-
son who is most responsible in many 
ways for this Workforce Investment 
Reauthorization Act, Senator ENZI. I 
am happy to yield to him. 

Mr. ENZI. Mr. President, I thank the 
leadership on both sides of the aisle for 
bringing this bill to fruition at this 
point in time. I thank Senator GREGG 
for allowing me to work this issue 
through to this point. I thank Senator 
KENNEDY and Senator MURRAY for their 
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tremendous effort and willingness to 
work toward the goal of getting more 
people in the workforce and elimi-
nating some of the disparity between 
men’s and women’s wages. It has been 
a tremendous effort. This is normally a 
very controversial bill, but through 
some very steady effort over many 
months, we have come to this point. I 
thank everybody. I will have additional 
comments. 

Mr. FRIST. Mr. President, again, I 
congratulate Senator ENZI for out-
standing work. This is a bill he has 
worked on for a long period of time, as 
we have talked about jobs, job cre-
ation, what the workplace is like. This 
is a very exciting bill. I congratulate 
him and his colleagues who worked in 
a bipartisan way on an excellent piece 
of legislation that will have a true im-

pact on what we all care so much 
about; that is, the economy, jobs, and 
the setting in which those jobs are car-
ried out. 

f 

ADJOURNMENT UNTIL MONDAY, 
NOVEMBER 17, 2003 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 3:06 p.m., adjourned until Monday, 
November 17, 2003, at noon.

f 

NOMINATIONS 

Executive nominations received by 
the Senate November 14, 2003:

THE JUDICIARY 

DIANE S. SYKES, OF WISCONSIN, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SEVENTH CIRCUIT, VICE JOHN 
L. COFFEY, RETIRING. 

DEPARTMENT OF STATE 

DAVID C. MULFORD, OF ILLINOIS, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO INDIA.

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate November 14, 2003:

DEPARTMENT OF STATE 

ZALMAY KHALILZAD, OF MARYLAND, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE TRANSI-
TIONAL ISLAMIC STATE OF AFGHANISTAN. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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Wednesday, November 12, 2003

Daily Digest 
HIGHLIGHTS 

Senate agreed to the Conference Report on H.R. 1588, National Defense 
Authorization Act, and the Conference Report on H.R. 2559, Military 
Construction Appropriations Act, clearing both measures for the Presi-
dent. 

Senate 
Chamber Action 
Routine Proceedings, pages S14463–S14921
Measures Introduced: On Wednesday, November 12, 
2003, six bills were introduced, as follows: S. 
1850–1855; on Thursday, November 13, 2003, three 
bills and two resolutions were introduced, as follows: 
S. 1856–1858, S. Res. 266, and S. Con. Res. 81; and 
on Friday, November 14, 2003, nine bills and one res-
olution were introduced, as follows: S. 1859–1867, 
and S.J. Res. 24.                                                       Page S14804

Measures Reported: 
Special Report entitled ‘‘Further Revised Alloca-

tion to Subcommittees of Budget Totals for Fiscal 
Year 2004’’. (S. Rept. No. 108–195)            Page S14804

Measures Passed: 
Basic Pilot Program Extension and Expansion 

Act: Senate passed S. 1685, to extend and expand 
the basic pilot program for employment eligibility 
verification, after agreeing to the committee amend-
ment in the nature of a substitute, and the following 
amendment proposed thereto:                    Pages S14504–06

Bond (for Leahy/Brownback) Amendment No. 
2170, to extend the duration of the immigrant in-
vestor regional center pilot program for 5 additional 
years.                                                                       Pages S14505–06

Adoption Promotion Act: Committee on Finance 
was discharged from further consideration of H.R. 
3182, to reauthorize the adoption incentive pay-
ments program under part E of title IV of the Social 
Security Act, and the bill was then passed, clearing 
the measure for the President.                   Pages S14859–60

Overseas Private Investment Corporation 
Amendments Act: Senate passed S. 1824, to amend 

the Foreign Assistance Act of 1961 to reauthorize 
the Overseas Private Investment Corporation. 
                                                                                  Pages S14860–61

Workforce Reinvestment and Adult Education 
Act: Committee on Health, Education, Labor, and 
Pensions was discharged from further consideration 
of H.R. 1261, to enhance the workforce investment 
system of the Nation by strengthening one-stop ca-
reer centers, providing for more effective governance 
arrangements, promoting access to a more com-
prehensive array of employment, training, and re-
lated services, establishing a targeted approach to 
serving youth, and improving performance account-
ability, and the bill was then passed, after striking 
all after the enacting clause and inserting in lieu 
thereof, the text of S. 1627, Senate companion meas-
ure, after agreeing to the committee amendment in 
the nature of a substitute.                     Page S14861–S14919

Subsequently, S. 1627 was returned to the Senate 
calendar.                                                                        Page S14919

VA–HUD Appropriations Act: Senate continued 
consideration of H.R. 2861, making appropriations 
for the Departments of Veterans Affairs and Housing 
and Urban Development, and for sundry inde-
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 
2004, taking action on the following amendments 
proposed thereto: 
                               Pages S14464–81, S14496–S14504, S14506–28

Adopted: 
Craig (for Bond) Amendment No. 2156 (to 

Amendment No. 2150), to clarify the current ex-
emption for certain nonroad agriculture and con-
struction engines or vehicles that are smaller than 50 
horsepower from an air emission regulation by Cali-
fornia and require EPA to develop a national stand-
ard.                                                           Pages S14477–81, S14496
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Craig Modified Amendment No. 2158 (to 
Amendment No. 2150), to provide for the enhanced 
review of covered pesticide products, to authorize 
fees for certain pesticide products, and to extend and 
improve the collection of maintenance fees. 
                                                                                          Page S14496

Bond Amendment No. 2167 (to Amendment No. 
2150), to remove the emergency designation on VA 
medical care.                                                               Page S14496

Lautenberg Amendment No. 2171 (to Amend-
ment No. 2150), to maintain enforcement personnel 
for the Environmental Protection Agency at the fis-
cal year 2003 level.                                         Pages S14506–07

Bond (for Graham (SC)/Hollings) Amendment 
No. 2172 (to Amendment No. 2150), to authorize 
the Secretary of Veterans Affairs to enter into an en-
hanced-use lease at the Charleston Department of 
Veterans Affairs Medical Center, Charleston, South 
Carolina.                                                                        Page S14507

Bond (for Mikulski/Bond) Amendment No. 2173 
(to Amendment No. 2150), to require notice and 
comment rulemaking, and prohibit disclosure of se-
lection information, by the Corporation for National 
and Community Service.                                       Page S14507

Bond Amendment No. 2174 (to Amendment No. 
2150), to increase funds for the Office of Federal 
Housing Enterprise Oversight to conduct audits, in-
vestigations and examinations and to provide for ad-
ditional emergency funds.                            Pages S14510–11

Bond (for Stevens) Amendment No. 2175 (to 
Amendment No. 2150), to provide an allocation of 
funding under the Native American Housing Assist-
ance and Self-Determination Act of 1996 for the 
State of Alaska.                                                          Page S14511

Bond (for Durbin/Fitzgerald) Amendment No. 
2176 (to Amendment No. 2150), to insert a provi-
sion relating to VA-Navy sharing of facilities at the 
North Chicago VA Medical Center.       Pages S14511–12

Bond (for Murkowski) Amendment No. 2177 (to 
Amendment No. 2150), to provide housing for 
teachers, administrators, and other school staff in re-
mote areas of Alaska since such housing is often ex-
tremely substandard, if it is even available at all, and 
rural school districts in Alaska are facing increased 
challenges, including meeting the mandates of the 
No Child Left Behind Act, and in recruiting and re-
taining employees due to a lack of housing units. 
                                                                                          Page S14512

Bond Amendment No. 2180 (to Amendment No. 
2150), to require HUD to make any changes to the 
operating fund formula by negotiated rulemaking. 
                                                                  Pages S14518, S14520–24

Bond (for Murkowski) Amendment No. 2181 (to 
Amendment No. 2150), to provide for the treatment 
of the Pioneer Homes in Alaska as a State home for 
veterans.                                                                Pages S14520–24

Bond (for Dorgan) Amendment No. 2182 (to 
Amendment No. 2150), to express the sense of the 
Senate on the access to primary health care of vet-
erans living in rural and highly rural areas. 
                                                                                  Pages S14520–24

Bond (for Sarbanes) Amendment No. 2183 (to 
Amendment No. 2150), to express the sense of the 
Senate that housing vouchers are a critical resource 
and that the Department of Housing and Urban De-
velopment should ensure that all vouchers can be 
used by low-income families.                     Pages S14520–24

Bond (for Clinton) Amendment No. 2184 (to 
Amendment No. 2150), to provide VISTA volun-
teers the option of receiving a national service edu-
cational award.                                                   Pages S14520–24

Bond (for Landrieu) Amendment No. 2151 (to 
Amendment No. 2150), to increase the amount of 
funds that may be used by States for technical assist-
ance and administrative costs under the community 
development block grant program.         Pages S14520–24

Bond (for Levin) Amendment No. 2185 (to 
Amendment No. 2150), to authorize appropriations 
for sewer overflow control grants.            Pages S14520–24

Bond (for Boxer) Amendment No. 2186 (to 
Amendment No. 2150), to express the sense of the 
Senate that human dosing studies of pesticides raises 
ethical and health questions.                      Pages S14520–24

Withdrawn: 
Dorgan Amendment No. 2159 (to Amendment 

No. 2158), to permit the Administrator of the Envi-
ronmental Protection Agency to register a Canadian 
pesticide.                                                               Pages S14478–79

Pending: 
Bond/Mikulski Amendment No. 2150, in the na-

ture of a substitute. 
                               Pages S14464–81, S14496–S14504, S14506–28

Clinton Amendment No. 2152 (to Amendment 
No. 2150), to permit the use of funds for the Cap-
ital Asset Realignment for Enhanced Services 
(CARES) initiative of the Department of Veterans 
Affairs for purposes of enhanced services while lim-
iting the use of funds for the initiative for purposes 
of the closure or reduction of services pending a 
modification of the initiative to take into account 
long-term care, domiciliary care, and mental health 
services and other matters. 
                                                    Pages S14496–S14504, S14508–10

During consideration of this measure today, Senate 
also took the following action: 

By 44 yeas to 49 nays (Vote No. 449), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 502(c)(5) of H. Con. Res. 95, Con-
gressional Budget Resolution, with respect to the 
emergency designation provision in Mikulski 
Amendment No. 2178 (to Amendment No. 2150), 
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to provide for certain capitalization grants. Subse-
quently, a point of order that the emergency des-
ignation provision would violate section 502(c)(5) of 
H. Con. Res. 95 was sustained and the provision was 
stricken. Also, the Chair sustained a point order that 
the amendment would exceed the subcommittee’s 
302(b) allocation and the amendment thus falls. 
                                                                                  Pages S14512–18

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 12 
noon, on Monday, November 17, 2003.      Page S14920

National Defense Authorization Act—Con-
ference Report: By 95 yeas to 3 nays (Vote No. 
447), Senate agreed to the conference report on H.R. 
1588, to authorize appropriations for fiscal year 2004 
for military activities of the Department of Defense, 
for military construction, and for defense activities of 
the Department of Energy, and to prescribe per-
sonnel strengths for such fiscal year for the Armed 
Forces, clearing the measure for the President. 
                                                                                  Pages S14481–94

Military Construction Appropriations—Con-
ference Report: By a unanimous vote of 98 yeas 
(Vote No. 448), Senate agreed to the conference re-
port on H.R. 2559, making appropriations for mili-
tary construction, family housing, and base realign-
ment and closure for the Department of Defense for 
the fiscal year ending September 30, 2004, clearing 
the measure for the President.                   Pages S14494–96

Federal Aviation Administration Authoriza-
tion—Conference Report: Senate began consider-
ation of the conference report on H.R. 2115, to 
amend title 49, United States Code, to reauthorize 
programs for the Federal Aviation Administration. 
                                                                                          Page S14858

A motion was entered to close further debate on 
the conference report and, in accordance with the 
provisions of Rule XXII of the Standing Rules of 
the Senate, a vote on cloture will occur on Monday, 
November 17, 2003.                                              Page S14858

A unanimous-consent agreement was reached pro-
viding the further consideration of the conference re-
port at 4:30 p.m., on Monday, November 17, 2003; 
that there be one hour of debate equally divided, and 
Senate then vote on the motion to close further de-
bate on the conference report.                            Page S14858

Nomination Considered: Senate resumed consider-
ation of the nomination of Priscilla Richman Owen, 
of Texas, to be United States Circuit Judge for the 
Fifth Circuit. 
                      Pages S14531–32, S14547–S14682, S14683–S14777

A fourth motion was entered to close further de-
bate on the nomination and, in accordance with the 
provisions of Rule XXII of the Standing Rules of 

the Senate, a vote on cloture will occur on Friday, 
November 14, 2003.                                      Pages S14531–32

By 53 yeas to 42 nays (Vote No. 450), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the fourth 
motion to close further debate on the nomination. 
(This action occurred on the calendar day of Friday, No-
vember 14, 2003 during the continuous session of Wednes-
day, November 12, 2003.)                                      Page S14777

Nomination Considered: Senate resumed consider-
ation of the nomination of Carolyn B. Kuhl, of Cali-
fornia, to be United States Circuit Judge for the 
Ninth Circuit. 
                              Page S14532, S14547–S14682, S14683–S14783

A second motion was entered to close further de-
bate on the nomination and, in accordance with the 
provisions of Rule XXII of the Standing Rules of 
the Senate, a vote on cloture will occur on Friday, 
November 14, 2003.                                              Page S14532

By 53 yeas to 43 nays (Vote No. 451), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the second 
motion to close further debate on the nomination. 
(This action occurred on the calendar day of Friday, No-
vember 14, 2003 during the continuous session of Wednes-
day, November 12, 2003.)                              Pages S14777–83

Nomination Considered: Senate began consider-
ation of the nomination of Janice R. Brown, of Cali-
fornia, to be United States Circuit Judge for the Dis-
trict of Columbia Circuit. 
                              Page S14532, S14547–S14682, S14683–S14785

A motion was entered to close further debate on 
the nomination and, in accordance with the provi-
sions of Rule XXII of the Standing Rules of the 
Senate, a vote on cloture will occur on Friday, No-
vember 14, 2003.                                                     Page S14532

By 53 yeas to 43 nays (Vote No. 452), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to close further debate on the nomination. (This ac-
tion occurred on the calendar day of Friday, November 14, 
2003 during the continuous session of Wednesday, Novem-
ber 12, 2003.)                                                     Pages S14783–85

Nomination Considered: Senate began consider-
ation of the nomination of Thomas C. Dorr, of Iowa, 
to be Under Secretary of Agriculture for Rural De-
velopment.                                                           Pages S14858–59

A motion was entered to close further debate on 
the nomination and, in accordance with the provi-
sions of Rule XXII of the Standing Rules of the 
Senate, a vote on cloture will occur on Tuesday, No-
vember 18, 2003.                                             Pages S14858–59

Nomination Considered: Senate began consider-
ation of the nomination of Thomas C. Dorr, of Iowa, 
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to be a Member of the Board of Directors of the 
Commodity Credit Corporation.               Pages S14858–59

A motion was entered to close further debate on 
the nomination and, in accordance with the provi-
sions of Rule XXII of the Standing Rules of the 
Senate, a vote on cloture will occur on Tuesday, No-
vember 18, 2003.                                             Pages S14858–59

Point of Order Raised: During Executive Session, 
Senator Gregg raised a point of order that a sign dis-
played on the minority side of the aisle violated pro-
visions of Rule XVII of the Rules for Regulation of 
the Senate Wing of the United States Capitol and 
Senate Office Buildings.                                       Page S14529

Nomination—Agreement: a unanimous-consent 
agreement was reached providing that at a time de-
termined by the Majority Leader, with the concur-
rence of the Democratic Leader, Senate may proceed 
to executive session to begin consideration of the 
nomination of Maj. Gen. Robert T. Clark for ap-
pointment in the United States Army to the grade 
of Lieutenant General; that there be two hours 
equally divided between the Chairman and Ranking 
Member of the Committee on Armed Services; and 
that following the use or yielding back of time, Sen-
ate proceed to a vote on confirmation of the nomina-
tion; further, that following the confirmation vote, 
Senate proceed to the consideration of certain nomi-
nations en bloc, and the nominations then be con-
firmed.                                                                           Page S14920

Messages From the President: Senate received the 
following message from the President of the United 
States: 

Transmitting, pursuant to law, a periodic report 
relative to the national emergency with respect to 
Iran which was declared in Executive Order No. 
12170; to the Committee on Banking, Housing, and 
Urban Affairs. (PM–56)                                        Page S14802

Nominations Confirmed: Senate confirmed the fol-
lowing nomination (on the calendar day of Friday, 
November 14, 2003, during the continuous session 
of Wednesday, November 12, 2003): 

Zalmay Khalilzad, of Maryland, to be Ambassador 
to the Transitional Islamic State of Afghanistan. 
                                                                                          Page S14921

Nominations Received: Senate received the fol-
lowing nominations (on the calendar day of Friday, 
November 14, 2003, during the continuous session 
of Wednesday, November 12, 2003): 

Diane S. Sykes, of Wisconsin, to be United States 
Circuit Judge for the Seventh Circuit. 

David C. Mulford, of Illinois, to be Ambassador 
to India.                                                                        Page S14921

Messages From the House:                             Page S14802

Enrolled Bills Presented:                                  Page S14802

Executive Communications:                   Pages S14802–04

Executive Reports of Committees:             Page S14804

Additional Cosponsors:                             Pages S14804–07

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S14807–19

Additional Statements:                      Pages S14798–S14802

Amendments Submitted:                         Pages S14819–48

Notices of Hearings/Meetings:                      Page S14848

Authority for Committees to Meet: 
                                                                                  Pages S14848–49

Privilege of the Floor:                                        Page S14849

Record Votes: Six record votes were taken today. 
(Total—452)                                                      Pages S14493–94, 

S14495–96, S14518, S14777, S14783, S14785

Adjournment: Senate met at 9:30 a.m., and ad-
journed at 3:06 p.m. until 12 noon on Monday, No-
vember 17, 200d. (For Senate’s Program, see the re-
marks of the Majority Leader in today’s Record on 
page S). 

Committee Meetings 
(Committees not listed did not meet) 

ONGOING MILITARY OPERATIONS 
Committee on Armed Services: Committee met in closed 
session to receive a briefing to examine ongoing 
military operations and areas of key concern around 
the world from Lieutenant General Norton A. 
Schwartz, USAF, Director for Operations, J–3, and 
Major General Ronald L. Burgess, Jr., USA, Director 
for Intelligence, J–2, both of the Joint Staff; Wil-
liam J. Luti, Deputy Assistant Secretary of Defense 
for Near East and South Asian Affairs; and Ruben 
Jeffrey, Representative and Executive Director of the 
Coalition Provisional Authority. 

FINANCIAL ACCOUNTING STANDARDS 
BOARD 
Committee on Banking, Housing, and Urban Affairs: 
Subcommittee on Securities and Investment con-
cluded a hearing on the Financial Accounting Stand-
ards Board and small business growth, focusing on 
establishing and improving general-purpose stand-
ards of financial accounting and reporting for both 
public and private enterprises, after receiving testi-
mony from Senator Ensign; Robert H. Herz, Finan-
cial Accounting Standards Board, Norwalk, Con-
necticut; Peter A. Salg, QSC Restaurants, Inc., Fort 
Collins, Colorado, on behalf of the International 
Franchise Association; James K. Glassman, American 
Enterprise Institute, and Jeannine Kenney, National 
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Cooperative Business Association, both of Wash-
ington, D.C.; Richard E. Forrestel, Jr., Cold Spring 
Construction Company, Akron, New York, on behalf 
of the Associated General Contractors of America; 
Walter K. Moore, Genentech, Inc., San Francisco, 
California; and Mark Heesen, National Venture Cap-
ital Association, Arlington, Virginia. 

TOBACCO SETTLEMENT FUNDS 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine State use 
of tobacco settlement funds, focusing on the growing 
number of non-participating tobacco manufacturers, 
the prevention and control of tobacco use, and ciga-
rette taxes, after receiving testimony from Delaware 
State Representative Deborah Hudson, Dover, on be-
half of the National Conference of State Legislatures; 
Mississippi Attorney General Mike Moore, Jackson; 
and Matthew Louis Myers, Tobacco-Free Kids, Ray-
mond C. Scheppach, National Governors Association, 
and Cheryl G. Healton, American Legacy Founda-
tion, all of Washington, D.C. 

BUSINESS MEETING 
Committee on Environment and Public Works: Com-
mittee ordered favorably reported the following busi-
ness items: 

S. 1072, to authorize funds for Federal-aid high-
ways, highway safety programs, and transit pro-
grams, with an amendment in the nature of a sub-
stitute; and 

The nomination of Rixio Enrique Medina, of 
Oklahoma, to be a Member of the Chemical Safety 
and Hazard Investigation Board. 

BUSINESS MEETING 
Committee on Finance: Committee ordered favorably 
reported the nominations of Michael O’Grady, of 
Maryland, and Jennifer Young, of Ohio, both to be 
an Assistant Secretary of Health and Human Serv-
ices, and Bradley D. Belt, of the District of Colum-
bia, to be a Member of the Social Security Advisory 
Board. 

NOMINATION 
Committee on Governmental Affairs: Committee con-
cluded a hearing to examine the nomination of Scott 
J. Bloch, of Kansas, to be Special Counsel, Office of 
Special Counsel, after the nominee, who was intro-

duced by Senator Brownback, testified and answered 
questions in his own behalf. 

FEDERAL EMPLOYEE PROTECTION OF 
DISCLOSURES ACT 
Committee on Governmental Affairs: Committee con-
cluded a hearing to examine S. 1358, to amend 
chapter 23 of title 5, United States Code, to clarify 
the disclosure of information protected from prohib-
ited personnel practices, require a statement in non-
disclosure policies, forms, and agreements that such 
policies, forms, and agreements conform with certain 
disclosure protections, provide certain authority for 
the Special Counsel, after receiving testimony from 
Senator Grassley; Peter Keisler, Assistant Attorney 
General, Civil Division, Department of Justice; and 
Elaine Kaplan, Bernabei and Katz, PLLC, Thomas 
Devine, Government Accountability Project, Stephen 
M. Kohn, National Whistleblower Center, and Wil-
liam L. Bransford, Shaw, Bransford, Veilleux and 
Roth, P.C., on behalf of the Senior Executives Asso-
ciation, all of Washington, D.C. 

NOMINATIONS: 
Committee on the Judiciary: Committee concluded a 
hearing to examine the nominations of Judith C. 
Herrera, to be United States District Judge for the 
District of New Mexico, who was introduced by Sen-
ators Domenici and Bingaman, F. Dennis Saylor IV, 
to be United States District Judge for the District 
of Massachusetts, who was introduced by Senator 
Kennedy, Sandra L. Townes, to be United States 
District Judge for the Eastern District of New York, 
who was introduced by Senator Schumer, and Do-
mingo S. Herraiz, of Ohio, to be Director of the Bu-
reau of Justice Assistance, Department of Justice, 
who was introduced by Senator DeWine, after the 
nominees testified and answered questions in their 
own behalf. 

TRANSPORTATION, TREASURY, AND 
GENERAL GOVERNMENT APPROPRIATIONS 
ACT 
Conferees agreed to file a conference report on the dif-
ferences between the Senate and House passed 
versions of H.R. 2989, making appropriations for 
the Departments of Transportation and Treasury, and 
independent agencies for the fiscal year ending Sep-
tember 30, 2004.
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House of Representatives 
Chamber Action 
Measures Introduced: 2 public bills, H.R. 3485 
and 3486; and 1 resolution, H. Con. Res. 324, were 
introduced.                                                                  Page H11149

Additional Cosponsors:                                     Page H11149

Reports Filed: Reports were filed today as follows: 
H.R. 2886, to amend title 31, United States 

Code, to improve the financial accountability re-
quirements applicable to the Department of Home-
land Security, amended (H. Rept. 108–358, Pt. 1). 
                                                                                  Pages H11148–49

Chaplain: The prayer was offered today by Most 
Rev. Anthony Sablan Apuron, Archbishop of Agana 
in Guam.                                                                      Page H11147

Meeting Hour: Agreed that when the House ad-
journ today, it adjourn to meet at 2 p.m. on Friday, 
November 14, and further that when it adjourn on 
that day, it adjourn to meet at 12:30 p.m. on Mon-
day, November 17 for morning-hour debate. 
                                                                                          Page H11148

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, No-
vember 19.                                                                   Page H11148

Presidential Message: Read a message from the 
President, received by the Clerk on November 12, 
notifying Congress of the continuation of the na-
tional emergency with respect to Iran—referred the 
Committee on International Relations and ordered to 
be printed (H. Doc. 108–141).                         Page H11148

Senate Message: Message received from the Senate 
today appears on pages H11147–48. 

Senate Referral: S. 1657 was referred to the Com-
mittee on Transportation and Infrastructure; S. 286 
was ordered held at the desk.                            Page H11148

Adjournment: The House met at 2 p.m. and ad-
journed at 2:06 p.m. 

Committee Meetings 
No committee meetings were held.
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NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1259) 

H.R. 2691, making appropriations for the Depart-
ment of the Interior and related agencies for the fis-
cal year ending September 30, 2004. Signed on No-
vember 10, 2003. (Public Law 108–108). 

H.R. 1516, to provide for the establishment by 
the Secretary of Veterans Affairs of additional ceme-
teries in the National Cemetery Administration. 
Signed on November 11, 2003. (Public Law 
108–109). 

H.R. 1610, to redesignate the facility of the 
United States Postal Service located at 120 East 
Ritchie Avenue in Marceline, Missouri, as the ‘‘Walt 
Disney Post Office Building’’. Signed on November 
11, 2003. (Public Law 108–110). 

H.R. 1882, to designate the facility of the United 
States Postal Service located at 440 South Orange 
Blossom Trail in Orlando, Florida, as the ‘‘Arthur 
‘Pappy’ Kennedy Post Office’’. Signed on November 
11, 2003. (Public Law 108–111). 

H.R. 2075, to designate the facility of the United 
States Postal Service located at 1905 West Blue 
Heron Boulevard in West Palm Beach, Florida, as 
the ‘‘Judge Edward Rodgers Post Office Building’’. 
Signed on November 11, 2003. (Public Law 
108–112). 

H.R. 2254, to designate the facility of the United 
States Postal Service located at 1101 Colorado Street 
in Boulder City, Nevada, as the ‘‘Bruce Woodbury 
Post Office Building’’. Signed on November 11, 
2003. (Public Law 108–113). 

H.R. 2309, to designate the facility of the United 
States Postal Service located at 2300 Redondo Ave-
nue in Signal Hill, California, as the ‘‘J. Stephen 
Horn Post Office Building’’. Signed on November 
11, 2003. (Public Law 108–114). 

H.R. 2328, to designate the facility of the United 
States Postal Service located at 2001 East Willard 
Street in Philadelphia, Pennsylvania, as the ‘‘Robert 
A. Borski Post Office Building’’. Signed on Novem-
ber 11, 2003. (Public Law 108–115). 

H.R. 2396, to designate the facility of the United 
States Postal Service located at 1210 Highland Ave-
nue in Duarte, California, as the ‘‘Francisco A. Mar-
tinez Flores Post Office’’. Signed on November 11, 
2003. (Public Law 108–116). 

H.R. 2452, to designate the facility of the United 
States Postal Service located at 339 Hicksville Road 
in Bethpage, New York, as the ‘‘Brian C. Hickey 
Post Office Building’’. Signed on November 11, 
2003. (Public Law 108–117). 

H.R. 2533, to designate the facility of the United 
States Postal Service located at 10701 Abercorn 
Street in Savannah, Georgia, as the ‘‘J.C. Lewis, Jr. 

Post Office Building’’. Signed on November 11, 
2003. (Public Law 108–118). 

H.R. 2746, to designate the facility of the United 
States Postal Service located at 141 Weston Street in 
Hartford, Connecticut, as the ‘‘Barbara B. Kennelly 
Post Office Building’’. Signed on November 11, 
2003. (Public Law 108–119). 

H.R. 3011, to designate the facility of the United 
States Postal Service located at 135 East Olive Ave-
nue in Burbank, California, as the ‘‘Bob Hope Post 
Office Building’’. Signed on November 11, 2003. 
(Public Law 108–120). 

H.R. 3365, to amend title 10, United States 
Code, and the Internal Revenue Code of 1986 to in-
crease the death gratuity payable with respect to de-
ceased members of the Armed Forces and to exclude 
such gratuity from gross income, to provide addi-
tional tax relief for members of the Armed Forces 
and their families. Signed on November 11, 2003. 
(Public Law 108–121). 

H.J. Res. 52, recognizing the Dr. Samuel D. Har-
ris National Museum of Dentistry, an affiliate of the 
Smithsonian Institution in Baltimore, Maryland, as 
the official national museum of dentistry in the 
United States. Signed on November 11, 2003. (Pub-
lic Law 108-122). 

S. 926, to amend section 5379 of title 5, United 
States Code, to increase the annual and aggregate 
limits on student loan repayments by Federal agen-
cies. Signed on November 11, 2003. (Public Law 
108–123). 

H.R. 1883, to designate the facility of the United 
States Postal Service located at 1601–1 Main Street 
in Jacksonville, Florida, as the ‘‘Eddie Mae Steward 
Post Office’’. Signed on November 11, 2003. (Public 
Law 108–124). 

S. 470, to extend the authority for the construc-
tion of a memorial to Martin Luther King, Jr. 
Signed on November 11, 2003. (Public Law 
108–125). 
f 

CONGRESSIONAL PROGRAM AHEAD
Week of November 17 through 22, 2003

Senate Chamber 
On Monday at 12 noon, Senate will resume con-

sideration of H.R. 2861, VA–HUD Appropriations 
Act. 

At 4:30 p.m., Senate will resume consideration of 
the conference report on H.R. 2115, FAA Authoriza-
tion, with a vote on the motion to close further de-
bate on the conference report to occur at 5:30 p.m. 

On Tuesday, Senate will resume consideration of 
the nominations of Thomas C. Dorr. to be Under 
Secretary of Agriculture for Rural Development, and 
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to be a Member of the Board of Directors of the 
Commodity Credit Corporation, with votes on the 
motions to invoke cloture, respectively. 

During the balance of the week, Senate may con-
sider any other cleared legislative and executive busi-
ness, including appropriation bills, conference reports 
and certain nominations, when available. 

Senate Committees 
(Committee meetings are open unless otherwise indicated) 

Committee on Armed Services: November 18, to hold hear-
ings to examine the nomination of Michael W. Wynne, 
of Florida, to be Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, 4 p.m., SR–222. 

November 19, Full Committee, to hold hearings to ex-
amine current Army issues, 9 a.m., SH–216. 

Committee on Banking, Housing, and Urban Affairs: No-
vember 18, to hold hearings to examine current inves-
tigations and regulatory actions regarding the mutual 
fund industry, 10 a.m., SD–538. 

November 20, Full Committee, to hold hearings to ex-
amine improving the corporate governance of the NYSE, 
10 a.m., SD–538. 

November 20, Full Committee, to resume hearings to 
examine current investigations and regulatory actions re-
garding the mutual fund industry, 2 p.m., SD–538. 

Committee on Commerce, Science, and Transportation: No-
vember 20, to hold hearings to examine drug importa-
tion, 9:30 a.m., SR–253. 

Committee on Energy and Natural Resources: November 
18, Subcommittee on Public Lands and Forests, to hold 
hearings to examine S. 1209, to provide for the acquisi-
tion of property in Washington County, Utah, for imple-
mentation of a desert tortoise habitat conservation plan, 
H.R. 708, to require the conveyance of certain National 
Forest System lands in Mendocino National Forest, Cali-
fornia, to provide for the use of the proceeds from such 
conveyance for National Forest purposes, S. 1467, to es-
tablish the Rio Grande Outstanding Natural Area in the 
State of Colorado, S. 1167, to resolve the boundary con-
flicts in Barry and Stone Counties in the State of Mis-
souri, and S. 1848, to amend the Bend Pine Nursery 
Land Conveyance Act to direct the Secretary of Agri-
culture to sell the Bend Pine Nursery Administration Site 
in the State of Oregon, 2:30 p.m., SD–366. 

Committee on Finance: November 18, to hold hearings to 
examine the nomination of Steven J. Simmons, of Con-
necticut, to be a Member of the Broadcasting Board of 
Governors, 10 a.m., SD–215. 

November 18, Full Committee, to hold hearings to ex-
amine the nomination of Arnold I. Havens, of Virginia, 
to be General Counsel for the Department of the Treas-
ury, 10 a.m., SD–215. 

Committee on Governmental Affairs: November 18, Per-
manent Subcommittee on Investigations, to hold hearings 
to examine the role of professional organizations like ac-
counting firms, law firms, and financial institutions in 
developing, marketing and implementing tax shelters, 9 
a.m., SH–216. 

November 18, Full Committee, to hold hearings to ex-
amine the nomination of James M. Loy, of Virginia, to 
be Deputy Secretary of Homeland Security, 2:30 p.m., 
SD–342. 

November 19, Full Committee, to hold hearings to ex-
amine the threat of agroterrorism, 9:30 a.m., SD–342. 

November 19, Subcommittee on Oversight of Govern-
ment Management, the Federal Workforce, and the Dis-
trict of Columbia, to resume hearings to examine the Au-
gust 2003 Northeast blackouts and the federal role in 
managing the nation’s electricity, 2:30 p.m., SD–342. 

November 20, Permanent Subcommittee on Investiga-
tions, to resume hearings to examine the role of profes-
sional organizations like accounting firms, law firms, and 
financial institutions in developing, marketing and imple-
menting tax shelters, 9 a.m., SH–216. 

Committee on Health, Education, Labor, and Pensions: No-
vember 19, to hold hearings to examine S. 741, to amend 
the Federal Food, Drug, and Cosmetic Act with regard 
to new animal drugs, proposed Mammography Quality 
Standards Reauthorization Act, proposed Medical Device 
Technical Corrections Act, proposed Organ Donation and 
Recovery Improvement Act, and pending nominations, 10 
a.m., SD–430. 

Committee on the Judiciary: November 18, to hold hear-
ings to examine America after the 9/11 terrorist attacks, 
9:30 a.m., SD–226. 

November 19, Full Committee, to hold hearings to ex-
amine pending judicial nominations, 10 a.m., SD–226. 

House 
Committee on Government Operations, Subcommittee on 

Human Rights and Wellness, hearing entitled ‘‘Pre-
venting Another SV40 Tragedy: Are Today’s Vaccine 
Safety Protocols Effective?’’ 2 p.m., 2154 Rayburn. 

Joint Meetings 
Conference: November 17, meeting of conferees on H.R. 

6, to enhance energy conservation and research and devel-
opment, to provide for security and diversity in the en-
ergy supply for the American people, 2 p.m., SD–106. 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
NOVEMBER 13, 2003

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Armed Services: to hold hearings to examine 

current Army issues, 9:30 a.m., SH–216. 
Committee on Indian Affairs: business meeting to con-

sider pending calendar business, 10 a.m., SR–485. 
Committee on the Judiciary: business meeting to consider 

H.R. 1437, to improve the United States Code, S. Res. 
253, to recognize the evolution and importance of motor-
sports, and the nominations of Henry W. Saad, of Michi-
gan, to be United States Circuit Judge for the Sixth Cir-
cuit, Michael J. Garcia, of New York, to be an Assistant 
Secretary of Homeland Security, Claude A. Allen, of Vir-
ginia, to be United States Circuit Judge for the Fourth 
Circuit, James B. Comey, of New York, to be Deputy 
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Attorney General, and Federico Lawrence Rocha, of Cali-
fornia, to be United States Marshal for the Northern Dis-
trict of California, both of the Department of Justice, 
9:30 a.m., SD–226. 

Subcommittee on Immigration, Border Security and 
Citizenship, to hold hearings to examine state and local 
authority to enforce immigration law relating to ter-
rorism, 2:30 p.m., SD–226. 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
NOVEMBER 14, 2003

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on the Judiciary: business meeting to consider 

H.R.1437, to improve the United States Code, S. Res. 

253, to recognize the evolution and importance of motor-
sports, and the nominations of Henry W. Saad, of Michi-
gan, to be United States Circuit Judge for the Sixth Cir-
cuit, Michael J. Garcia, of New York, to be an Assistant 
Secretary of Homeland Security, Claude A. Allen, of Vir-
ginia, to be United States Circuit Judge for the Fourth 
Circuit, James B. Comey, of New York, to be Deputy 
Attorney General, and Federico Lawrence Rocha, of Cali-
fornia, to be United States Marshal for the Northern Dis-
trict of California, both of the Department of Justice, 9 
a.m., SD-226. 

House 
No committee meetings are scheduled. 
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Next Meeting of the SENATE 

12 noon, Monday, November 17

Senate Chamber 

Program for Monday: Senate will resume consideration 
of H.R. 2861, VA–HUD Appropriations Act. At 4:30 
p.m., Senate will resume consideration of the conference 
report on H.R. 2115, FAA Authorization, with a vote on 
the motion to close further debate on the conference re-
port to occur at 5:30 p.m. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

2 p.m., Friday, November 14

House Chamber 

Program for Friday: The House will meet at 2 p.m. on 
Friday, November 14 in pro forma session. 

N O T I C E

Effective January 1, 2004, the subscription price of the Congressional Record will be $503 per year or $252 for six 
months. Individual issues may be purchased at the following costs: Less than 200 pages, $10.50; Between 200 and 400 
pages, $21.00; Greater than 400 pages, $31.50. Subscriptions in microfiche format will be $146 per year with single copies 
priced at $3.00. This price increase is necessary based upon the cost of printing and distribution. 

BRUCE R. JAMES, Public Printer. 
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