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THE ECONOMY

Mrs. BOXER. Mr. President, I under-
stand both leaders are now talking
about doing some important nomina-
tions, and some of us are here to make
sure that those happen. I will cease and
desist from speaking as soon as the
leaders return and wish to conduct the
business of the Senate. In the mean-
time, I thought it would be interesting
to sum up where we are and try to
focus some attention on this economy.

Today, the Senate did take a first
step in addressing the economy, and
that is by trying to restore some dis-
cipline to our budgetary process.
Sadly, we had a holdup from the Re-
publican side which delayed us. As a
matter of fact, the way we resolved it,
as I understand it, is we did not extend
these very important budget rules for a
year. We just did it until April. They
have been extended until April, but at
least we have some fiscal discipline
until April 15.

It amazes me that our friends on the
other side of the aisle talk about how
conservative they are. They are cer-
tainly not very conservative when it
comes to balancing our budget and
having some fiscal discipline. What we
were able to do today was to at least
reach an agreement until April 15 that
we will have a 60-vote requirement in
order to waive the points of order in
the Senate if somebody wants to dip
into the Social Security trust fund,
tries to increase spending or increase
tax cuts, and completely abandon the
kind of fiscal discipline we need. So we
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have kept that 60-vote requirement so
we cannot completely destroy the
budget, which is what has been hap-
pening.

As everyone in America knows, we
went from a period of fiscal health
under President Clinton to a position
now where we are deep in debt. If we do
not put some discipline back into our
budget, it is only going to get worse.

We also have retained, at least until
April, a pay-as-you-go point of order so
that if, in fact, spending is increased in
any way or the deficit goes up in any
way, it can be offset, and that is very
important.

Pay-as-you-go is something I have
been working on since my days in the
House of Representatives, and it makes
a lot of sense. Most of our families
have to do that. If they decide, for ex-
ample, that they want to send their son
or daughter to an expensive college,
they have to find extra money, they
have to figure out how they are going
to pay for it. All of America does it. We
ought to do it here. At least we were
able to get that done through April 15.

I want to read what Alan Greenspan,
the Federal Reserve Chairman, has said
about the importance of putting this
discipline back into our budget process.
First, I have to compliment Senator
CONRAD, who is the chairman of our
Budget Committee, for leading us so
well, for fighting this battle and for
not giving up. It would have been very
easy for him to say, ‘‘forget about it,”
and relent. People want to go home,
they want to campaign, they want to

see their constituents in California, as
I want to, or the Dakotas, where Sen-
ator CONRAD’s people are.

The bottom line is, we said we would
stay until we got this done, and at
least we got the Republicans to agree
to do this through April.

This is what Federal Reserve Chair-
man Alan Greenspan said about the im-
portant rules we passed today:

The budget enforcement rules are set to
expire on September 30. Failing to preserve
them would be a grave mistake . . . if we do
not preserve the budget rules and reaffirm
our commitment to fiscal responsibility,
years of hard effort could be squandered.

It is incredible to me that with that
kind of endorsement by Alan Green-
span—and all of us know how hard it
was to bring the budget into balance,
to bring the deficit down, to start to
reduce the national debt. It is incred-
ible to me that our Republicans
friends, who claim to be fiscal conserv-
atives, were objecting to this. In fair-
ness, we did have some of our friends
helping us get this through. There was
an objection on that side of the aisle
that caused us not to be able to put the
budget rules in place until April.

We did take the first step to restore
some kind of discipline to our budg-
eting which is necessary to see an eco-
nomic recovery. When we are out of
control and we are losing control over
our budget, it carries over into the pri-
vate sector. Eventually higher interest
rates will come about because there
will be a squeeze on lending.
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I will share some situations we are
facing with the current economic situ-
ation. We have many problems. This is
just one of our problems. We are in a
recession. We hope it will not be long
term. We pray it will not be long term.
We know there are a lot of problems.
Superimposed over all the economic
problems is the fact that our workers
are having to pay so much more for
their health insurance. By the way,
this goes for the small business people
as well.

From my family experience, we have
seen in small businesses the cost of
health insurance rising enormously,
and good employers who want to pay
the premiums are looking at disastrous
increases in the cost of health care for
their employees. Family coverage has
risen 16 percent and single coverage
has risen 27 percent in the year 2002. If
you have a good economy and jobs are
plentiful, you can absorb this hit, but
if you are seeing a recession, maybe
your job is not secure, maybe you are
working fewer hours, you surely have a
problem when you look at your nest
egg, which is another problem we are
facing in terms of investments for re-
tirement. These increases are hurting
our people and hurting them badly.

Now a look at the bigger picture and
what has happened under this Presi-
dent’s watch. We have two arrows on
this chart, an ‘‘up”’ arrow and a
“down” arrow. It is miserable to look
at. Everything you want down is up
and everything you want up is down.
What is up on the economic indicators?
Job losses, way up; health care costs,
way up; foreclosures, way up. People
are losing their homes. In America
today, the average American is just a
few months away from not being able
to make that mortgage payment if
they were to lose their job. The na-
tional debt, way up. We are seeing the
debt grow again after we thought we
really had a plan to reverse it. Federal
interest costs are going up. Social Se-
curity trust fund has been raided. The
fact is our interest costs each year are
going up, and that means we do not
have funds to spend on other things.

What is down in the Bush economic
record? Economic growth is down. As a
matter of fact, we took a look at the
GDP and it looks to us to be the worst
in 50 years when compared to other ad-
ministrations. Business investment is
down. We know the stock market is
down. It is volatile. I used to be a
stockbroker many years ago. I have
never seen these gyrations. Where is
the bottom? We hope we have seen the
bottom. Certainly we have a problem
when we have an administration that
is talking about privatizing Social Se-
curity, when we see what has happened
to the stock market. If we had turned
away from Social Security and we had
invested as a government in the stock
market instead of safe government
bonds, where would we be with our sen-
iors today? Believe me, it would be a
disaster. I hope the American people
will think about that as they look at
these economic indicators.
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Retirement accounts are down, 401(k)
plans. Everyone—I have spoken to so
many people—is afraid to open up their
mail to see what has happened to their
401(k)’s. They believe in this country.
We all know we will come back. But
right now it is a problem.

If you are at retirement age right
now and you do not have the luxury to
say, as a lot of people tell me, ‘“‘Sen-
ator, I will just work another 5 years,”
that is all well and good if you are
healthy and can work another 5 years.
But what is the ramification of that?
Not only are you delaying this time of
your life you wanted to enjoy your
family, perhaps take a trip, you are
staying in the job market. That means
younger people do not have the oppor-
tunity to move in. There are a lot of
ramifications when we see the stock
market down and the retirement ac-
counts down. That may not hit you at
first glance.

Consumer confidence is down. The
minimum wage, when you take infla-
tion into account, is way down. On the
other side of the aisle, my Republican
friends do not want to raise the min-
imum wage. I ask how they can live on
$10,600 a year? They know it would be
very difficult. The minimum wage has
not been raised in years. I don’t under-
stand their opposition. It is not only
the right thing to do for our people,
but we know people at that scale of the
economic ladder will spend. That will
help restore this economy. They will go
down to the local store. They will
spend that increase in the minimum
wage.

This administration believes you give
tax cuts to the wealthiest and you will
solve all the problems of the world. The
fact is the wealthy people do not spend
it. If they earn over a million a year,
they do not need it; they will not nec-
essarily spend it. Therefore, the econ-
omy does not get a benefit; whereas, if
you direct those tax cuts to the middle
class, say the people even earning
$40,000, $50,000 or $60,000 a year or
lower, you will have an immediate im-
pact. That is why I never understood
the ‘‘economic plan’ of this adminis-
tration with all its tax breaks for the
richest of the richest of the rich. It
does not help our economy. We know it
does not. Look at our economy. This
administration has been in for a couple
of years now, and we have never had a
worse economy. Their plan for every-
thing is cut taxes for the wealthiest
people. It doesn’t work. Every indi-
cator you want to see down is up, and
the opposite is true.

John Adams said: Facts are stubborn
things. They are stubborn, but they are
facts. And the American people have to
look at the facts and look them in the
eye and think about them.

The Bush economic record: Record
job losses; weak economic growth; de-
clining business investment; falling
stock market; shrinking retirement ac-
counts; eroding consumer confidence;
rising health care costs; escalating
foreclosures; vanishing surpluses and
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higher interest costs for the govern-
ment. We have to borrow now to pay
for the daily operations of the govern-
ment. We pay interest for that—bil-
lions of dollars of interest that we can-
not spend investing in education, in-
vesting in our people, investing to
clean up our environment. Raiding So-
cial Security.

We see record executive pay. That is
not healthy for our country to have
that great disparity. I am all for suc-
cess. But I saw this runaway corporate
irresponsibility in my State perhaps
before others, a little company called
Enron. Finally we are getting justice.
Today we have the first news of a
guilty plea of a fellow very high up in
the chain. What did he admit to? Cre-
ating these scams to defraud the peo-
ple, making phony electricity short-
ages. He admitted to conspiracy, wire
fraud. The bottom line is, names will
be named. These people receive record
executive pay.

A stagnating minimum wage. I see
my friend from Massachusetts, who has
been a lion on this point. Every day he
is here, calling for our friends on the
other side to let us pass a minimum
wage increase. I thank him for that be-
cause we need his voice. We need it all
the time. The fact is, people are suf-
fering out there and our economy is
suffering because the people at the
minimum wage have nothing to spend.
If they got a little increase, it would go
right into those local stores. So we are
very hopeful that maybe there will be a
change around here and maybe my
friend from Massachusetts will hear
the echoes from the other side of the
aisle, and maybe there will be more on
this side. We don’t know what is going
to happen.

Mr. KENNEDY. Will the Senator
yield?

Mrs. BOXER. I will be happy to yield
to my friend.

Mr. KENNEDY. When we think of the
minimum wage, we too infrequently
think of the people who are earning
that minimum wage. It has always
been interesting to me that we are
willing to have those who are earning
the minimum wage take care of some
of those individuals who are the most
precious to us and the most fragile.

Many of the minimum-wage workers
work in child care settings and are tak-
ing care of the children while workers
are out there working, trying to pro-
vide for their families. Many of them
are working in schools with teachers.
We know how important education is,
and these minimum-wage workers are
working to assist teachers. Many of
them are working in nursing homes, to
try to help take care of parents and
grandparents who have made such a
difference to this country. They have
fought in the wars and brought the
country out of the Great Depression.

These are men and women of great
dignity. Even though these jobs are dif-
ficult and they are tough, they are pre-
pared to do them because they take
pride in their work. They are trying to
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provide for their families. All they are
looking for is to be treated fairly.

I thank the good Senator from Cali-
fornia for being such a strong sup-
porter of the increase in the minimum
wage. This is an issue I think all Amer-
icans can understand. People who work
hard, 40 hours a week, 52 weeks a year,
should not continue to live in poverty
for themselves and their children in
this country of ours. Americans under-
stand that. Why are we constantly de-
nied the opportunity to bring that
measure up here on the floor of the
Senate, to permit the Senate of the
United States to at least vote on it?

We are facing Republican opposition
here, we were facing Republican oppo-
sition in the House of Representatives,
and in the White House. This is some-
thing I find extraordinary. For years
the increase in the minimum wage, as
the good Senator understands, was
never a partisan issue. It really only
became a partisan issue after the 1980
election. Prior to that time, we had bi-
partisan support for it.

I thank the Senator for including
that in the Senator’s evaluation of the
economic record of this administra-
tion. The failure to provide that not
only denies us the economic stimulus
that would be provided but also is a de-
nial of fairness for a group of men and
women who work hard, play by the
rules, try to raise their children, and
ought to be treated fairly. I thank the
Senator.

Mrs. BOXER. Before the Senator
leaves, I have a question for him.

We have not seen an increase in the
minimum wage since 1996. This is going
on 7 years. Does it not amaze my friend
to see the passionate debate that hap-
pens here when our friends on the other
side of the aisle talk about giving tax
breaks worth 10 times more than what
someone working at minimum wage for
1 year would earn? In other words, for
people earning a million dollars a year,
the Bush tax cut is going to be more
than $50,000 a year in their pocket.
That is more than—well, how many
times more than $11,000?7 Maybe four
times. And our friends, we see them get
tears in their eyes worrying about the
people at the top of the economic lad-
der.

Yet they will not even give us a vote.
I just cannot believe it, in this day and
age, that we would have to wait so long
to do this little piece of economic jus-
tice.

I wonder if my friend thinks about
that. He and I talk about this as we
watch our friends when there is a tax
cut to the wealthy few—the passion,
the excitement, the dedication to this.
Yet we cannot get a vote for the people
at the bottom of the ladder.

Mr. KENNEDY. The Senator makes
an excellent point. I think she would
agree with me that, as our President
said, ‘“We are one nation with one his-
tory and one destiny. We are all really
basically together.”

Yet when we see this callous dis-
regard for working men and women
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who are trying to provide for them-
selves and for their children, on the
one hand, and complete callous dis-
regard—and the preference and special
privileges granted to another group—
this really flies in the face of what I
think this society and this country is
really all about.

I am sure the Senator understands
that the $1.50 increase in the minimum
wage would affect nearly 9 million peo-
ple in this country. It would represent
one-fifth of 1 percent of the nation’s
payroll. That is what we are talking
about.

People say it is highly inflationary.
Of course, the economic studies show it
is not because these are funds that are
spent by these minimum-wage workers.
It helps the economy. It helps stimu-
late the economy. These are Americans
who will invest in the community.

Wouldn’t you think we could say we
want to make sure people who are
working, providing for their families,
will not be left out and left behind in
the richest nation of the world?

We have Americans who are in the
service fighting overseas. We have
heard the debates of war and peace. We
have to ask, why are they the best?
The reason they are the best is not
only that they have the best training,
are the best equipped, and the best led,
but because they have values. Those
values also include fairness and de-
cency to their fellow human beings and
to their fellow workers. Fairness and
decency to those workers includes the
raise in the minimum wage.

I thank the Senator.

Mrs. BOXER. I thank my friend. He
has made, of course, a great moral ar-
gument for increasing this minimum
wage.

I point out that in 1996 when we
passed this—my friend from Nevada
may well remember—my friends on the
other side finally went along. Remem-
ber, we had a Democratic President.
They predicted we would have a ter-
rible economy because we were raising
the minimum wage. Oh, this was going
to be a damper. This was going to be
awful. What happened? We had the
greatest economic recovery we have
ever seen, the greatest economic boom
we have ever seen.

Now, when we are making a plea to
our colleagues that those who have
carried this country through these
good times have fallen behind, they are
too busy thinking of ways to cut the
taxes for the people at the top.

I believe it is important to note, as
we look at this economic record and
how terrible it is, that there are a few
actions we could take.

Yes, we did something today. We got
some budgetary discipline back into
this body today. I am proud we did
that. But I say to my friends, there is
lots we could do to change this pattern.
One is to change this stagnating min-
imum wage. Give a little boost to a few
people. They will turn around, spend it
at the corner store, have more dignity,
and spark this economy in a way that
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all the tax cuts to the top people just
don’t. It just doesn’t happen that way.

Mr. REID. Will the Senator yield for
a question?

Mrs. BOXER. I am happy to do that.

Mr. REID. The Senator mentioned
the creation of jobs during the 8 years
President Clinton was in office. The
Senator is aware, I am certain, that he,
during his administration, created over
20 million new jobs.

What has happened during the first 2
years of the Bush administration is
there have been over 2 million jobs
lost. A net gain of over 20 million jobs
under Clinton; already a net loss of 2
million jobs under Bush.

Would the Senator comment on that?

Mrs. BOXER. Yes. I have pointed out
here, as has the Senator, my friend,
and Senator DASCHLE, record job losses
that we are seeing, the weakest eco-
nomic growth. We all know stories. We
read the headlines: 10,000 jobs lost here,
5,000 there, 2,000 there.

I say to my friend from Nevada, be-
hind every one of these record job
losses is a personal story. It is not as if
this administration is willing to give
folks the tools to retrain. We on this
side of the aisle have to fight every
inch of the way to save programs that
give people the tools to retrain. We
have had to fight the Bush administra-
tion on the H-1B program—it is a won-
derful program that my friend has sup-
ported along with me—to retrain peo-
ple. We have personal stories of those
people, where they have done so well
with worker retraining. We have to
fight every step of the way. Even with
the free trade bill, there was a big
struggle to see if we could make part of
that, at least, some worker retraining.

My friend is right. This is not only a
terrible record, it is a reversal from
policies that were brought to us by a
Democratic President, Bill Clinton,
that brought us a wonderful economy
and hope in our future.

I think it is important that our
friends ask, What do you Democrats
want to do? I think Senator DASCHLE
laid that out.

I want to spend a couple of minutes
in closing by laying out what our solu-
tion is here.

We took a step today—budget en-
forcement. Here it is. We took a step.
We couldn’t get it for another year. We
took it for as long as we could get it.

It is going to take 60 votes—at least
through April—to raid the Social Secu-
rity trust fund again. It is going to
take 60 votes to bleed this budget with-
out paying for it.

So we did that. That is something
Alan Greenspan said we should do.

What else can we do?

Unemployment insurance. We have
people who are suffering because they
cannot find a new job in this terrible
recessionary period. They need an ex-
tension of unemployment. Day after
day Democrats have been down here
asking, begging, cajoling, Can we not
pass another extension?

We can’t get it through. They do not
want to raise the minimum wage. Peo-
ple can’t live on a minimum wage.
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They won’t expand unemployment
insurance to help people get through
until they find a job.

What is their answer? More tax cuts
for the rich. It doesn’t work. We tried
that. I didn’t vote for it, I am happy to
say. But it passed here because most
Presidents get 90 percent of what they
ask for. That is true of Democrat
Presidents and Republican Presidents.
The President got it.

What have we seen as a result? Ter-
rible times.

That is not the answer. Why doesn’t
this President spend some time on the
economy? Call Senator DASCHLE and
say, Senator DASCHLE, you came over
here to the White House to talk about
the war in Iraq. Congressman GEP-
HARDT, the Democratic leader, you
came over here and talked about the
war on terror. We speak as one voice on
foreign policy. Even if we have a few
disagreements along the way, we set
them aside. Why don’t we have time to
talk about this economy, Mr. Presi-
dent?

I have been saying we have to do for-
eign policy and economic policy. We
have to do more than one thing at a
time.

Now the President is doing two
things at one time—foreign policy and
campaigning.

Call off those campaign trips, Mr.
President. Let us have a little summit
and talk about the need for unemploy-
ment insurance and have that to stim-
ulate our economy so people get their
money.

Minimum wage. This man is a com-
passionate man. I have seen compas-
sion in his face. I know he has compas-
sion in his heart. Where is his compas-
sion for the people who are working at
the bottom of the ladder? Let us talk
about it, Mr. President.

Fiscal relief to States. This adminis-
tration is asking States to do a lot
after we were attacked on 9/11, and the
States are trying their best. We have
been hit with recession. Where is the
money for port security? Where is the
money for airport security? Where is
the money for chemical plant security?
Where is the money for nuclear plant
security? We gave it to this President—
and he refused to spend it—$5.1 billion
for all those things. He is complaining
that we will not pass this reshuffling
and this new Department, which I have
a lot of doubts about. You could do
more good by spending the $5.1 billion
that we Democrats and Republicans
voted to spend under the emergency
powers we have.

Instead of walking away from that,
that would have helped our people in
local and State government. That
would have helped our people by giving
them protection.

We are offering people who live with-
in 10 miles of a nuclear power plant an
iodine pill in case they are exposed.
Wouldn’t you rather prevent something
from happening by making sure that
the plants are secure?

All of these things are on point with
the economy because we must protect
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the homeland, and if we do it right, we
will provide jobs and we will stimulate
this economy. It all fits in with fiscal
relief to States, and that will help this
economy.

We have even offered rebates and bet-
ter targeted business incentives. Why
do we give businesses incentives to run
away off shore to avoid taxes? Let us
give them real incentives to invest,
real incentives to hire, and real incen-
tives if they retrain workers.

I already talked about investments
in homeland security. But I didn’t
mention schools.

We have schools that are falling
apart, Mr. President. I know how dedi-
cated you are to education. You and I
know there is a message sent to our
children when they go to school and
there are tiles falling off the ceiling,
the place is dirty, and you are breath-
ing in mold. Some of these schools
haven’t been really touched in tens of
yvears. That is where our teachers are
supposed to teach our children.

We Democrats believe you are send-
ing a message when a child goes to a
department store and sees how beau-
tiful it is. There is a message there. It
is a subtle message—or maybe it is not
so subtle. Gee, this is important. But
when the child goes to school, the place
where they are going to get the Amer-
ican dream—I am the product of public
schools. I never went to a private
school in my life, from Kkindergarten
through college. It is the way I got the
skills I needed.

We need to invest in those schools. In
that investment, we will give a boost
to this economy.

Investment in health research. How
many people do we meet whose rel-
atives are suffering from Alzheimer’s,
or cancer, or heart disease, or diabetes?
We know we have a host of diseases—
spinal cord injuries. We should invest
in that science. That will help our peo-
ple. It will 1lift our economy.

Pension reform. God knows we need
pension reform. We can’t have a cir-
cumstance where people are relying on
a pension, and when they are ready to
retire it is not there. That is dev-
astating. It is devastating to our whole
country. The bottom line is we haven’t
done anything about pension reform.
We haven’t attacked the problem. Our
friends on the other side of the aisle
are not interested in it. That is a fact.

We now have to enforce the Cor-
porate Accountability Act. Harvey Pitt
was supposed to appoint someone under
the new board created in the Sarbanes
bill. It got a little too hot at the top
there for this man. It was too good, and
they backed off.

How can we get anywhere against
these people who are in these high posi-
tions in corporate America if we don’t
enforce our own laws?

This President needs a new economic
team.

I listen to the people who come here,
and they talk about how great the
economy is. It is a rosy scenario. They
do not even admit we have a problem.
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I could name every single one of them,
and I could give you their quotes.
Maybe someone will do that later in
the day. But every single member of
the economic team is in denial: Oh, ev-
erything is wonderful. The stock mar-
ket is turning around. Recession, we
don’t have a recession. We have turned
the corner.

Maybe this is the reason they do not
want to act on any of these issues.
They don’t want to raise the minimum
wage. They don’t care. They don’t want
to give people unemployment insur-
ance. They do not care. They don’t care
about our States. It is unbelievable to
me.

Here is the bottom line. We are get-
ting ready to leave here for a few
weeks. The people of America are going
to make their decisions. I just hope
whatever side of the aisle they are
from, or whatever ideology they are
from, whatever they are thinking, they
will assert their responsibility and vote
in this election. This election is cru-
cial.

I meet people all the time who say,
Oh, all the candidates are alike. No;
not true. If you broach any of these
issues to people who may have touched
your heart, you will find people with
differing views.

You are never going to find anyone
with whom you agree 100 percent of the
time. But what happens in this Cham-
ber is dependent on the views of the
American people. And this is an impor-
tant time. Whether you agree with ev-
erything I said, whether you agree with
50 percent of what I said, or if you dis-
agree with me on everything I said,
that is not important.

It is important to understand what is
at stake right now. Are we going to
move forward with an economic plan
that addresses this economy while we
engage in the challenge we were given
on September 11 and all the other for-
eign policy challenges we face? I think
we have no choice. We need to do more
than one thing at a time. We need to do
a lot of things.

(Ms. CANTWELL assumed the Chair.)

Mrs. BOXER. I see my friend from
Washington is now presiding. She and I
have worked very hard to preserve and
protect the environment of this coun-
try. Not a day goes by that this admin-
istration isn’t doing something to
weaken our environmental laws,
whether it is clean air or it is clean
water. We all know what happened
with arsenic in the water. We stopped
that. But every day, in every way, they
are doing something to weaken laws.

Just the other day, in California, this
administration sided with the big auto
companies. They are suing my State
because my State wants clean air and
they want to see cars that emit less
pollution.

Here is an administration that
claims they love States rights, they
love local control. Well, they Ilove
States rights, and they love local con-
trol, unless they disagree with your
State at the moment or your locality
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at the moment. Then, suddenly, oh, the
Federal Government: We are the ones
who have to make the rules.

So there is so much at stake. I just
took to the floor because I thought be-
fore we recessed, I might put it in the
RECORD. I want to say, in relation to
all these issues that are so very dif-
ficult—the issue of war and peace, the
issue of this economy, the issue of the
environment, the issue of a woman’s
right to choose, that is under tremen-
dous attack every day by this adminis-
tration—and I should mention the hor-
rible time people in the Washington,
DC, area are going through because of
a sniper out there—these are hard
times, but a little light peeks through
every once in a while.

I thought I would end on an up note:
Two of my teams in California are
going to the World Series. So even in
these hard times, a little brightness
shines through. For this Senator from
California, I could not be more proud of
these two teams from San Francisco
and Anaheim.

It is going to be very hard for me.
What am I going to do? I have to root
for everybody. But whatever happens,
California will win. And if I have my
way, once that is over, I want Cali-
fornia to win on this economy, on the
environment. I want the kids in my
State to have the best education, the
best health care, the best life, the best
shot at the American dream.

So after the World Series is over, and
after the elections are over, I will be
back here and I will be fighting for
those very things.

I thank you very much, Madam
President. I yield the floor and suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

FCC VACANCY

Mr. DORGAN. Madam President, ear-
lier today I spoke briefly about the
nomination of Mr. Adelstein to serve as
a member of the Federal Communica-
tions Commission. I know that the two
Senate leaders are working on nomina-
tions to see if they could clear some
today. I don’t know the final result of
that, but it now appears as if that will
not be the case. I want to speak not
about all of the nominations that are
awaiting confirmation by the Senate
but only about this nomination.

This nomination doesn’t have so
much to do with the person I am speak-
ing of, Jonathan Adelstein, as it has to
do with the position at the Federal
Communications Commission, a vacant
spot that has been there over a year.
That particular nomination is criti-
cally important especially to rural
States and rural areas.
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We have a Federal Communications
Commission that is on the edge of
making critically important decisions
about the future of telecommuni-
cations. These decisions will have a
profound impact on a significant part
of our country.

Chairman Powell and others, I fear,
are going to take action in a wide
range of areas that will have a signifi-
cant impact on rural America. Mr.
Copps is one commissioner fighting
valiantly. His is a refreshing voice that
stands up for the interests of rural
America. But we now have this va-
cancy at the FCC for 13 months.

Mr. Jonathan Adelstein is a superbly
qualified candidate who should have
been there long ago and has been held
up at a number of intersections with
this process.

On September 7, Gloria Tristani re-
signed the FCC. This is a Democratic
seat. There are Republican and Demo-
cratic appointments. This is a Demo-
cratic appointment. It took forever for
the White House to get his nomination
to the Senate. The Commerce Com-
mittee on which I serve approved it and
reported it out on July 23. So 13
months after the vacancy was avail-
able, and 4 months after the Commerce
Committee took action on Jonathan
Adelstein’s nomination, that position
is still vacant. We have one commis-
sioner’s slot down at the FCC that is
unfilled.

The voice of Mr. Adelstein could join
that of Mr. Copps in speaking up,
standing up, and fighting for rural in-
terests for those millions of Americans
who live in more sparsely populated
States and for whom telecommuni-
cations policy will be the difference of
being on the right or wrong side of the
digital divide, will mean whether you
have economic opportunity and eco-
nomic growth or not. These policies are
critically important for all Americans
but especially for Americans who live
in my part of the country and in a
rural State.

Think back to the 1930s, when we had
a country in which if you lived out on
the farm, you had no electricity. No
one was going to bring electricity to
the farm until public policy said,
through the REA program, we will
electrify America’s farms. We will have
a Federal program and public policy
that says we will move electricity to
all the small towns and family farms in
our country. We did that, and we un-
leashed productivity mnever before
imagined.

Some who are in a regulatory body
today have the mindset that if the
market system doesn’t provide for it, it
shall not be available. They would
never have had an REA program. We
would still be having America’s farms
without electricity. We would not have
made the progress we did. But we have
people in these regulatory agencies
who have this mindset. They worship
at the altar of the market system. Lis-
ten, the market system is a wonderful
thing. I am all for it, but it needs effec-
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tive regulation. Effective regulation by
the FCC in telecommunications policy
is critical to our future.

The market system is a system that
says to us that someone who portrays a
judge on television—I will not name
the judges. There are three or four of
them. I will name one—Judge Judy—
makes $7 million a year, I read in the
paper. That is the market system. The
Chief Justice of the U.S. Supreme
Court makes $180,000 a year. That is
the market system. A schoolteacher
might make $30,000 or $40,000, and a
shortstop for the Texas Rangers may
make $250 million over 10 years. The
market system. The market system is
wonderful.

I have studied economics, taught it,
and been able to overcome it, however,
and still lead a good life. I believe in
the market system. I think it is a won-
derful thing. But it needs effective reg-
ulation, and it needs policymakers and
regulatory authorities and regulatory
bodies that have some common sense.

I worry about the FCC and the deci-
sions they are about to make. At the
FCC, we need a full complement of
commissioners, and we need this slot
filled—not tomorrow, not next week,
not next year. We need this slot filled
now. We must find a way to overcome
this logjam on nominations. I am only
speaking of this one because it is really
important in terms of telecommuni-
cation policy and future opportunities
and economic growth in rural States.
In the coming days and weeks, as we
reconvene following the election—
which I understand will now be the
week of November 12—my hope is we
can find a way to clear these nomina-
tions. I know Senator DASCHLE under-
stands that and has tried to do that.
The Senate should do this, clear this
nomination and other nominations
that have been waiting on the calendar
for some long while.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KEEPING CHILDREN AND
FAMILIES SAFE ACT

Mr. DODD. Mr. President, I want to
take a few minutes to express my dis-
appointment. I was going to call up
some legislation that we have worked
very hard on dealing with children, the
Keeping Children and Families Safe
Act. It was legislation approved by the
Senate Health, Education, Labor, and
Pensions Committee in September,
about a month ago. I think it was
adopted unanimously. It deals with
abused children. It reauthorizes the
Child Abuse Prevention and Treatment
Act, better known as CAPTA.
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This is a piece of legislation that has
been around for a number of years. It
was a bipartisan bill that was intro-
duced by myself, Senators GREGG, KEN-
NEDY, COLLINS, DEWINE, and WELL-
STONE, and approved unanimously by
voice vote. This is one of those bills
with that kind of support out of the
committee, on a bipartisan basis, and
was done early enough that we thought
we would have little difficulty in hav-
ing this adopted as part of a unanimous
consent calendar, rather than engaging
in taking up the time of the Senate.

Unfortunately, I am told that any ef-
fort to try to pass this legislation will
be objected to. As such, I regret to in-
form my colleagues that the Child
Abuse Prevention and Treatment Act
reauthorization will just not get an en-
dorsement by this Congress. That is a
sad note indeed.

Mr. President, about 3 million chil-
dren each year are abused in this coun-
try. Close to 900,000 children were
found to be victims of child maltreat-
ment or abuse.

The most tragic consequence of child
maltreatment is death, obviously. The
most recent data available for the year
2000 show that 1,200 children died in
this country of abuse and neglect. Chil-
dren younger than 6 years of age ac-
counted for 85 percent of child fatali-
ties, and children younger than 1 year
of age accounted for 44 percent of child
fatalities.

What more tragic news could there
be than a child, an infant—1,200 in this
country of ours—dying as a result of
abuse and neglect? Here we are trying
to do everything we can to help bring
these numbers down.

Just imagine the face of a young
child facing the horror of abuse and ne-
glect that goes on far too often. Unfor-
tunately, despite the unanimous vote
out of the committee of jurisdiction, a
bipartisan agreement to reauthorize
these dollars, to allow us to go forward
and deal with this situation, we are
told: We are sorry, we cannot do this.
We do not have either the time or the
desire.

I am deeply saddened by it. As a
first-time father with a 1-year-old
child, I cannot imagine anyone abusing
my daughter Grace. The idea that some
child her age, some infant—1,200 of
them around the country, according to
the statistics in the year 2000—lost
their lives, not to mention the several
thousands more who are abused and
survive but suffer the scars of that
abuse, and that the Child Abuse Treat-
ment and Prevention Act, which has
actually done a great deal to assist
families and communities in dealing
with this issue is not going to have the
imprimatur approval, despite the unan-
imous bipartisan agreement of the
committee, to bring that matter up for
consideration by this body.

The people who work in this area
give tirelessly of their time and efforts
to go out and save a few lives. I am not
suggesting we save all 1,200, but what if
we save 20?7 What if we save 10? Is it
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worth this Senate’s time to spend a few
minutes to pass some legislation that
might save one child’s life this year?
Would that be wrong?

I would not hesitate to say our allo-
cation of time for an issue of that type,
the life of one child we might save, is
worthy of this Senate’s attention and
time.

It is with a high degree of sadness
that I report to my colleagues we are
going to have to wait for another day,
I guess, maybe later in the next Con-
gress, to do something. But when you
pick up a newspaper over the next sev-
eral months and read another child lost
their life as a result of abuse and ne-
glect, then you might look back on a
moment like this and wonder: Maybe
this Congress, despite the time we
spent on other issues of questionable
value, could have found a few minutes
to deal with this issue of child neglect
and abuse.

I regret to report to colleagues and
others that this issue will have to wait
for another day. Hopefully, the families
of some children will not have to look
back and wonder whether or not if we
acted, we might have saved a life or
saved a child from the lifetime scars
that abuse and neglect can bring.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
AKAKA). Without objection, it is so or-
dered.

The

———
TERRORISM INSURANCE

Mr. DODD. Mr. President, as we are
in the closing hours of this session—I
am told there is some discussion about
coming back after the election—we
have not yet reached a final agreement
on the terrorism insurance bill in the
sense that there are conference reports
that are being read. Obviously, Mem-
bers from this Chamber and the other
Chamber have departed for their re-
spective districts and States. So de-
spite the long hours last night, the
early hours of this morning and today
to achieve the final signing of a con-
ference report, that particular effort
has not been achieved yet.

It is appropriate and proper to sug-
gest to those who are interested in the
subject matter that we are on the
brink of a very good and strong agree-
ment dealing with terrorism insurance.
Obviously, it is not finished until the
conferees of the Senate and the other
body sign the conference report, both
bodies then vote on a conference re-
port, and the President signs it. So
there are several steps to go after peo-
ple who have worked on a product and
submit it to all of our colleagues, par-
ticularly those who are on the con-
ference, for their approval.
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I am heartened and confident that
when Members look at the agreement,
they will be satisfied we did a good job.
I will quickly point out that like any
agreement involving 535 different peo-
ple, not including the President of the
United States, where there are divided
institutions, as they are in the Senate
and the other body, getting an agree-
ment that one side or the other would
find entirely favorable is very unreal-
istic.

I went through a process with my
good friend now from the State of Ohio,
BOB NEY, on election reform. We have
spent a lot of days, a lot of nights and
weekends working out that bill.

There are those in this Chamber and
the other Chamber who are not satis-
fied with everything we did—I under-
stand why—but we never would have
achieved a bill had it been a bill to the
total satisfaction of one side or the
other. I will say the same is going to be
true about terrorism insurance.

I commend MIKE OXLEY, the chair-
man of the House Banking Committee,
JIM SENSENBRENNER, and others who
have worked on this legislation.

I commend the White House and the
Treasury Department.

I thank my colleague, Senator SAR-
BANES, who is the chairman of the
Banking Committee and chairman of
the conference on terrorism insurance,
Senator SCHUMER, Senator REED of
Rhode Island, Senator GRAMM, Senator
SHELBY, and Senator ENZI, all of whom
have been conferees on the Senate side.
Certainly, their staffs have labored.

I thank the majority leader’s office
and the minority leader’s office. A lot
of people have worked on this bill.

If T were asked whether this is the
bill T would write if I could write it
alone, I would say no. I am sure Chair-
man Oxley would say the same thing.
Were it his opportunity to write a bill
perfectly, he would write something
different than what we wrote. But we
believe it is the best we could do under
these circumstances.

The terrorism insurance bill is about
policyholders. It is about jobs. It is
about an economic condition of a coun-
try that is faltering. While this pro-
posal is not going to solve all of those
problems when there are a lot of people
out of work, a lot of construction
projects that have stopped, a lot of fine
businesses and industries that cannot
get insurance and thus cannot borrow
money, then that contributes to an
economic difficulty in the country
which we are witnessing.

We have worked a long time to arrive
at a product we think can be construc-
tive, one that the President could sign,
and one that Members could support.
Obviously, I do not know all of the sit-
uations in the other body, but I can say
that in this Senate we are going to
make a real effort to send this con-
ference report around and give Mem-
bers a chance to read it. Frankly, we
wanted to have that done before the
close of business today, but when we
were up until about 4 or 4:30 this morn-
ing, began again at 9:30 this morning,
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and did not finish the final product
until late this afternoon, it is unreal-
istic to assume everyone could have
read this, gone over it carefully, and
signed off on it.

I regret we were unable to get that
done, but I believe before the final
gavel comes down on this session,
whenever that is, the Congress of the
United States will have a chance to ex-
press its approval of this effort.

I wish I could stand here and say that
this is done. It is not, because we need
those signatures on this conference re-
port. But I can say that those who have
been involved in trying to craft it be-
lieve we have put together a good
agreement.

Mr. REID. Will the Senator yield?

Mr. DODD. I am happy to yield to the
Senator.

Mr. REID. This is more of a comment
than a question. The Senator from
Connecticut has been on the floor this
week for two very important reasons.
One was to announce election reform,
which is landmark legislation. No mat-
ter how one looks at it, it is landmark
legislation. Also, the Senator from
Connecticut has worked on this ter-
rorism insurance bill for more than a
year.

The reason I mention this is that
there are no legislative winners or los-
ers. It is something that was done on a
bipartisan basis, each not getting ev-
erything they wanted but coming up
with a product that is good for the
American people.

The Senator is a veteran legislator.
We all know that. But I really want to
spread on the RECORD of this Senate
how important it is to have someone
such as the Senator from Connecticut
who can work with people on the other
side of the aisle to come up with a
product for which no one can claim
credit. This is not a Democrat or Re-
publican victory with regard to elec-
tion reform and terrorism insurance—
when that is approved, and I am con-
fident it will be. It will not be a victory
for the Democrats or the Republicans.
It will be a victory for the American
people.

The way we were able to do so was
with patience, perseverance, and the
expertise of the Senator from Con-
necticut. On behalf of the entire Sen-
ate, the people of Nevada, who badly
need both pieces of legislation, and the
rest of the country, I applaud the work
of the Senator from Connecticut.

Mr. DODD. Mr. President, I thank my
colleague from Nevada for those very
gracious comments. I thank him for his
efforts, as well as the very fine staff
people, on both the terrorism insurance
issue, which is an important question
in his State, and the election reform
bill.

I think we have finally come to real-
ize—maybe it takes some of us longer
than others—that any product that is
going to have much merit requires that
it be one reached on a bipartisan basis.
The very fact that this institution is
divided about as equally as it can be
demands that.
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I have served in this Chamber in the
minority by a significant number of
seats, and I have served in the majority
by a significant number of seats. I have
served in this Chamber, obviously, as
we all do today, when we have been
evenly divided. Under any set of cir-
cumstances short of an overwhelming
number, measures need to be worked
out with each other. We have to sit
down and resolve differences across
party lines.

The Senator from Nevada is a master
at it. He was generous in his comments
about the Senator from Connecticut.
All of us admire the patience, the dili-
gence, and the tenacity of Senator
REID. There is no one who fights harder
and spends more time every day to try
to make things happen. There is no
more frustrating job.

I found that out working on these
last two issues, and that was frus-
trating enough. I am tired. I have been
up several nights into the wee hours of
the morning. I have talked about that
1-year-old daughter of mine. I have
been accused of trying to avoid some of
the paternal responsibilities that come
with a new child by legislating too late
at night. That is hardly the case. I can-
not wait to get home to her.

I have admiration for Senator REID,
who does it every day, but for those
who do this on occasion, it is very
hard. To do it every single day we are
here takes a special talent and ability
and commitment to this country. No
one embraces those qualities better
than the senior Senator from Nevada.

I thank the Senator for the Kkind
words about the Senator from Con-
necticut. But they can be said with
greater emphasis about the Senator
from Nevada. I am sorry we cannot
urge the adoption of a conference re-
port on terrorism insurance. We will do
that shortly sometime within the next
few weeks. I am confident that before
the Congress ends, enough Members, as
they have already indicated in this
Chamber, will be willing to sign a con-
ference report, and hopefully the other
Chamber will do the same.

Again, my compliments to the lead-
ership of the other body and the leader-
ship here for insisting we work to try
to get this done. It is never an easy job.
You have to try to work things out. I
thank the President of the United
States, as well, and his very kind staff.
They worked very hard to keep us at
this. When a number of us became dis-
couraged on whether it was worthwhile
spending anymore time, people at the
White House, legislative staff kept say-
ing: let’s stick with it and see if we
cannot come up with some answers. I
admire that tenacity and that commit-
ment.

I look forward to the final passage of
this bill. It will happen, without any
doubt. It is just a matter of time. I
thank those involved in the process.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.
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SENATE BUSINESS

Mr. DAYTON. I join my colleague
from Nevada in complimenting the
Senator from Connecticut on the pas-
sage of the election reform law. I had
the distinct pleasure and privilege to
sit in the chair to preside when this
matter was debated and discussed
many months ago. As the Senator from
Connecticut has observed, no one could
have known then how long the ordeal
remained before they could bring the
conference report back this week. What
the Senator from Connecticut, the Sen-
ator from Kentucky, and the Senator
from Missouri accomplished on behalf
of the Senate and, more importantly,
on behalf of the citizens of America, is
extraordinary. Given all that has not
been brought to fruition in the final
days, the accomplishment the Senator
brought to the Senate is an extraor-
dinary tribute to his endurance and his
legislative skills.

He was very gracious yesterday to
commend all of the people who worked
so hard on this legislation—his col-
leagues and the staff across the aisle.
He was too modest to compliment him-
self. I join with the Senator from Ne-
vada in saying that Senator DODD has
performed an extraordinary service to
his Nation. We will—in Minnesota and
Hawaii and Connecticut and across the
country—conduct better elections,
more reliable elections, elections
where citizens can vote and know the
votes will be counted and counted ac-
curately.

His daughter Grace and his grand-
children and my children and grand-
children will be the beneficiaries of
those hours of hard work. I thank the
Senator. I congratulate him for that
extraordinary accomplishment. It is
one of the true highlights of our ses-
sion.

Also, to follow up, I was presiding
when the Senator referred to a couple
of pieces of legislation that were not
enacted in this session. We will be fin-
ishing our work and perhaps coming
back in November after the election,
with an agenda then that has not yet
been determined and with prospects
that are unknown. I express my great
disappointment in some of the matters
that were not accomplished.

When I was elected 2 years ago—so
this is my first session of Congress—
perhaps I came with loftier expecta-
tions and perhaps less seasoned as-
sumptions of what could be accom-
plished, especially given the opportuni-
ties that presented themselves less
than 2 years ago when we arrived and
were looking at these months of time,
the trillions of dollars of resources
available to do the things that needed
to be done.

One of the promises I made to the
people of Minnesota during my cam-
paign, which I took very seriously, was
the passage of prescription drug legis-
lation to provide for coverage through
Medicare or some other means, but my
own view was, through the Medicare
Program for senior citizens throughout
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Minnesota, I am sure Hawaii and else-
where, have been ravaged by these ris-
ing prices, by their inability to control
the costs, by the need, as I have discov-
ered in my age, to require more pre-
scription medication. The benefits of
those medications are lifegiving, life-
saving, life-enhancing for millions of
Americans.

However, for our elderly population,
they are literally the difference be-
tween life and death. They are literally
the difference, time after time, be-
tween being able to enjoy their lives,
rather than being consigned to pain
and suffering, and infirmity that no
one should be subjected to, certainly
not in your last months or years of
your life. We had all these good inten-
tions. If we totaled the assurances
Members made from both sides of the
aisle when they sought election or re-
election that year, we would have had
a unanimous agreement that this legis-
lation was overdue, was badly needed,
and we might have had some dif-
ferences of views as to how it was going
to be enacted.

But when I came here in January of
2001 I felt as certain as I felt about any-
thing that we would pass that legisla-
tion and we would have that moment
that Senator DoDD enjoyed yesterday,
to bring back to the Senate a con-
ference report, something that was
agreed upon by the House, by the
White House, and by the Senate, and
we could pass it and go back and proud-
ly tell our fellow citizens we had done
the job they sent us to do.

I am terribly distraught and dis-
appointed and disillusioned. I feel apol-
ogetic to the citizens of Minnesota, to
the senior citizens who placed their
trust in me and sent me here. I remem-
ber one elderly woman in Duluth, MN,
in the northeastern part of our State,
about half my size and twice my age,
who spoke to me in December of the
year 2000 just before I came here. She
looked at me after I visited her with
her and her friends. She said, If you do
not keep your promises, I will take you
out behind the woodshed for an old-
fashioned thrashing.

I don’t dare go back to Duluth, MN,
after our failure to pass this legisla-
tion. I think in some ways this whole
process that we failed to master, if not
ourselves, individually, the failure of
this entire endeavor, needs an old-fash-
ioned thrashing. It is shameful we have
not enacted that legislation on behalf
of seniors in Minnesota and every-
where.

It is only one instance, unfortu-
nately, where this failure to enact the
people’s business occurred in this body.
I have presided over this Senate more
hours in the last 2 years than anyone,
save my colleague, Senator CARPER, of
Delaware, and it has been in most re-
spects a very enjoyable, fascinating,
and certainly educational experience
as a new Member of the Senate to see
firsthand what occurs here and how
these matters are handled. The masters
of the Senate, through years of experi-
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ence, know how this process works;
also, unfortunately, masters of the
process who know how to prevent it
from working and how to obstruct and
delay it.

I have watched since the beginning of
this year, time after time the efforts of
the majority leader, my good friend
from the neighboring State of South
Dakota, who has the responsibility as
leader of our majority caucus to try to
schedule and move legislation forward.
I have seen time after time that he has
not been given the agreement nec-
essary. In the Senate, it takes, as you
know, unanimous consent. It takes all
100 of us to agree individually just to
bring up a matter of legislation. With-
out that unanimous consent, we have
to go through a procedure that then re-
quires the majority leader to file clo-
ture. Then it takes 2 more days before
we can vote on proceeding, just going
ahead to take up a piece of legislation.

Time after time we have had to go
through that process. The majority
leader has had to follow it. I believe, if
we tallied up all those days that we
have been obstructed and delayed from
just considering legislation in this
body, it would be 50 or 60 during the
last year alone. That is 10 to 12 weeks
of time. That is 2% to 3 months of time
that we have not been able to conduct
the ©people’s business, where we
couldn’t consider legislation, where we
couldn’t bring up amendments and vote
them up or down.

Here we are now just at a point of re-
cess or adjournment or whatever it is
going to be, and we have not passed
prescription drug coverage for seniors,
we have not extended unemployment
benefits but once. I believe we have
tried two or three other times to do so.
We have not been able to get to so
many things the people of Minnesota
depended on me to provide and I think
the people of America were looking for
from all of us.

So as we are in these closing mo-
ments, and as Senator DobD from Con-
necticut has brought attention to some
of the unfinished business before us, I
wanted to highlight some of that my-
self and to say, the Good Lord willing,
I will be back here, whether it is in No-
vember or December or January of
next year or the new session of Con-
gress. I wish we would have been able
to leave here with much more accom-
plished. Those who are out there won-
dering, who do not want excuses or ex-
planations, who want real results,
which they should have, who want pro-
grams that will benefit them, who
want help when they need it, who want
improvements in their lives—if they
really want to understand why we are
leaving some of these matters undone,
I invite their calls. I would be happy to
discuss those matters with them.

They should look, as I say, and count
the number of days we have had to
wait to let the clock tick so we could
follow the rules of the Senate just to
move on to another matter. Then I
would recommend they ask themselves
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why it is and who it was behind this
delay and this obstruction, and hold
those individuals to account when they
visit the voting booth in the next occa-
sion.

With that, I wish the President a
good evening, and I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE SESSION

NOMINATIONS DISCHARGED AND
PLACED ON THE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session and that the HELP
Committee be discharged from further
consideration of the following nomina-
tions: Robert Battista to be a member
of the NLRB; Wilma Liebman to be a
member of the NLRB; Peter
Schaumber to be a member of the
NLRB; Joel Kahn to be a member of
the National Council on Disability; Pa-
tricia Pound to be a member of the Na-
tional Council on Disability; Linda
Wetters to be a member of the National
Council on Disability; David Gelernter
to be a member of the National Council
of the Arts; Allen Greene, Judith
Rapanos, Maria Guillemard, Nancy
Dwight, Peter Hero, Sharon Walkup,
and Thomas Lorentzen to be members
of the National Museum Services
Board; Juan Olivarez to be a member of
the National Institute for Literacy Ad-
visory Board; James Stephens to be a
member of the Occupational Safety
and Health Review Commission; Peggy
Goldwater-Clay to be a member of the
Board of Trustees for the Barry Gold-
water Scholarship Excellence in Edu-
cation Foundation; and Carol Gambill
to be a member of the National Insti-
tute for Literacy, and that the nomina-
tions be placed on the Executive Cal-
endar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

NOMINATION DISCHARGED AND
REFERRED TO COMMITTEE ON
GOVERNMENTAL AFFAIRS
Mr. REID. Mr. President, I ask unan-

imous consent that the HELP Com-

mittee be discharged of the nomination
of John Higgins to be the Inspector

General for the Department of Edu-

cation and that it be referred to the

Governmental Affairs Committee for

the statutory time limitation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
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to executive session to consider the fol-
lowing nominations: Calendar Nos.
1130, 1134, 1136, 1138, 1139 through 1146,
and the nominations placed on the Sec-
retary’s desk; that the nominations be
confirmed, the motions to reconsider
be laid upon the table, the President be
immediately notified of the Senate’s
action and that any statements per-
taining thereto be printed in the
RECORD, with the preceding all occur-
ring with no intervening action or de-
bate.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The nominations were considered and
confirmed as follows:
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Mark B. McClellan, of the District of Co-
lumbia, to be Commissioner of Food and
Drugs, Department of Health and Human
Services.
CENTRAL INTELLIGENCE
Scott W. Muller, of Maryland, to be Gen-
eral Counsel of the Central Intelligence
Agency.
AIR FORCE
The following named officer for appoint-
ment in the United States Air Force to the
grade indicated while assigned to a position
of importance and responsibility under title
10, U.S.C., section 601:
To be lieutenant general
Lt. Gen. Glen W. Moorehead, III, 0000
The following officer for appointment in
the United States Air Force to the grade in-
dicated under title 10, U.S.C., section 624:
To be brigadier general
Col. Frederick F. Roggero, 0000
ARMY
The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:
To be general
Lt. Gen. Burwell B. Bell, III, 0000
The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:
To be lieutenant general
Maj. Gen. Robert W. Wagner, 0000
The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:
To be lieutenant general
Maj. Gen. Richard A. Hack, 0000
The following Army National Guard offi-
cers for appointment in the Reserve of the
Army to the grades indicated under title 10,
U.S.C., Section 12203:
To be major general
Brigadier General George A. Buskirk, Jr.,
0000
The following Army National Guard of the
United States officer for appointment in the
Reserve of the Army to the grade indicated
under title 10, U.S.C., section 12203:
To be major general
Brig. Gen. David C. Harris, 0000
MARINE CORPS
The following named officer for appoint-
ment in the United States Marine Corps to
the grade indicated while assigned to a posi-
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tion of importance and responsibility under
title 10, U.S.C., section 601:
To be lieutenant general
Maj. Gen. James T. Conway, 0000
NAVY

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be vice admiral
Rear Adm. Lowell E. Jacoby, 0000

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be vice admiral
Rear Adm. David L. Brewer, III, 0000

NOMINATIONS PLACED ON THE SECRETARY’S
DESK

AIR FORCE

PN2208 Air Force nomination of James M.
Knauf, which was received by the Senate and
appeared in the Congressional Record of Oc-
tober 1, 2002.

PN2209 Air Force nomination of Gary P.
Endersby, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2210 Air Force nomination of Mark A.
Jeffries, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2211 Air Force nomination of John P.
Regan, which was received by the Senate and
appeared in the Congressional Record of Oc-
tober 1, 2002.

PN2212 Air Force nomination of John S.
McFadden, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2213 Air Force nomination of Larry B.
Largent, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2214 Air Force nomination of Frank W.
Palmisano, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2215 Air Force nominations (2) begin-
ning David S. Brenton, and ending Brenda K.
Roberts, which nominations were received by
the Senate and appeared in the Congres-
sional Record of October 1, 2002.

PN2216 Air Force nominations (2) begin-
ning Cynthia A. Jones, and ending Jeffrey F.
Jones, which nominations were received by
the Senate and appeared in the Congres-
sional Record of October 1, 2002.

PN2217 Air Force nomination of Mario G.
Correia, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2218 Air Force nomination of Michael L.
Martin, which was received by the Senate
and appeared in the Congressional Record of
October 1, 2002.

PN2219 Air Force nominations (2) begin-
ning Xiao Li Ren, and ending Jeffrey H.
Sedgewick*, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record of October 1, 2002.

PN2220 Air Force nominations (3) begin-
ning Thomas A. Augustine III*, and ending
Charles E. Pyke*, which nominations were
received by the Senate and appeared in the
Congressional Record of October 1, 2002.

PN2229 Air Force nominations (39) begin-
ning Errish Nasser G. Abu, and ending Er-
nest J. Zeringue, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record of October 4, 2002.

PN2240 Air Force nominations (2) begin-
ning Dana H. Born, and ending James L.
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Cook, which nominations were received by
the Senate and appeared in the Congres-
sional Record of October 8, 2002.

ARMY

PN2221 Army nomination of Scott T. Wil-
liam, which was received by the Senate and
appeared in the Congressional Record of Oc-
tober 1, 2002.

PN2222 Army nomination of Erik A. Dahl,
which was received by the Senate and ap-
peared in the Congressional Record of Octo-
ber 1, 2002.

PN2241 Army nomination of James R.
Kimmelman, which was received by the Sen-
ate and appeared in the Congressional
Record of October 8, 2002.

PN2242 Army nomination of John E. John-
ston, which was received by the Senate and
appeared in the Congressional Record of Oc-
tober 8, 2002.

PN2243 Army nominations (5) beginning
Janet L. Bargewell, and ending Mitchell E.
Tolman, which nominations were received by
the Senate and appeared in the Congres-
sional Record of October 8, 2002.

PN2244 Army nominations (5) beginning
Leland W. Dochterman, and ending Douglas
R. Winters, which nominations were received
by the Senate and appeared in the Congres-
sional Record of October 8, 2002.

PN2245 Army nominations (6) beginning
Glenn E. Ballard, and ending Marion J. Yes-
ter, which nominations were received by the
Senate and appeared in the Congressional
Record of October 8, 2002.

PN2246 Army nomination of Robert D.
Boidock, which was received by the Senate
and appeared in the Congressional Record of
October 8, 2002.

PN2247 Army nomination of Dermot M.
Cotter, which was received by the Senate
and appeared in the Congressional Record of
October 8, 2002.

PN2248 Army nomination of Connie R.
Kalk, which was received by the Senate and
appeared in the Congressional Record of Oc-
tober 8, 2002.

PN2249 Army nomination of Michael J.
Hoilen, which was received by the Senate
and appeared in the Congressional Record of
October 8, 2002.

PN2250 Army nomination of Romeo Ng,
which was received by the Senate and ap-
peared in the Congressional Record of Octo-
ber 8, 2002.

PN2267 Army nominations (71) beginning
Judy A. Abbott, and ending Dennis C.
Zachary, which nominations were received
by the Senate and appeared in the Congres-
sional Record of October 10, 2002.

PN2268 Army nominations (48) beginning
Jose Almocarrasquillo, and ending Matthew
L. Zizmor, which nominations were received
by the Senate and appeared in the Congres-
sional Record of October 10, 2002.

PN2269 Army nominations (42) beginning
Arthur L. Arnold, Jr., and ending Mark S.
Vajcovec, which nominations were received
by the Senate and appeared in the Congres-
sional Record of October 10, 2002.

PN2270 Army nominations (41) beginning
Adrine S. Adams, and ending Maryellen
Yacka, which nominations were received by
the Senate and appeared in the Congres-
sional Record of October 10, 2002.

FOREIGN SERVICE

PN1894 Foreign Service nominations (139)
beginning Dean B. Wooden, and ending Clau-
dia L. Yellin, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record of June 21, 2002.

PN1893-1 Foreign Service nominations (132)
beginning Deborah C. Rhea, and ending Ash-
ley J. Tellis, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record of June 21, 2002.

NOMINATION OF MARK MC CLELLAN

Mr. KENNEDY. Dr. McClellan has an

impressive background. He 1is both
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economist and a physician. He is a
member of the President’s Council of
Economic Advisers and he is also a
major advisor on health policy to the
President today. He was an associate
professor of economics and medicine at
Stanford University. He also served as
deputy assistant secretary in the De-
partment of Treasury. And, best of all,
he received his medical degree, his doc-
torate in economics, and his master’s
degree in public health at Harvard and
MIT.

This nomination to a major public
health position is long overdue. Dr.
McClellan has the training, the experi-
ence, and the stature to serve as the
head of the country’s most important
public health regulatory agency—an
agency that serves as the gold standard
for the rest of the world.

FDA’s mission is to protect the pub-
lic health. Its mission affects more
than a quarter of every dollar spent in
the U.S. economy. The products that it
regulates—food, drugs, biologics, de-
vices supplements and cosmetics—af-
fect public health and safety every day.

The agency also has a long and dis-
tinguished history of serving the public
interest. It has a proud tradition of
promoting the public interest ahead of
special interests. It is an agency of
skilled professionals who set high
standards and demand excellence from
the industries it regulates.

In this time of extraordinary medical
breakthroughs and as new threats to
public health arise, the FDA faces
enormous challenges. The American
people increasingly depend on the FDA
to safeguard public health. Now is not
the time for FDA to retreat from these
challenges, or surrender its authority
over public health.

Dr. McClellan has been nominated to
a position of great responsibility. I be-
lieve he will make a fine commissioner,
one who will help lead the agency into
the 21st century.

——————

PROTOCOL RELATING TO THE MA-
DRID AGREEMENT—TREATY DOC-
UMENT NO. 106-41

Mr. REID. I ask unanimous consent
that the Senate proceed to executive
session to consider Executive Calendar
No. 1, the protocol relating to the Ma-
drid agreement; that the protocol be
considered as having advanced through
its parliamentary stages up to and in-
cluding the presentation of the resolu-
tion for ratification, and that the un-
derstandings, declarations and condi-
tions be agreed to, and that the Senate
now vote on the resolution of ratifica-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
resolution.

All those in favor of the resolution
will rise and stand until counted.
(After a pause.) Those opposed will rise
and stand until counted.

In the opinion of the Chair, two-
thirds of the Senators present and hav-
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ing voted in the affirmative, the reso-
lution is agreed to.

The resolution of ratification read as
follows:

Resolved (two-thirds of the Senators present
concurring therein),

SECTION 1. ADVICE AND CONSENT TO ACCES-
SION TO THE MADRID PROTOCOL,
SUBJECT TO AN UNDERSTANDING,
DECLARATIONS, AND CONDITIONS.

The Senate advises and consents to the ac-
cession by the United States to the Protocol
Relating to the Madrid Agreement Con-
cerning the International Registration of
Marks, adopted at Madrid on June 27, 1989,
entered into force on December 1, 1995 (Trea-
ty Doc. 106-41; in this resolution referred to
as the ‘“‘Protocol”), subject to the under-
standing in section 2, the declarations in sec-
tion 3, and the conditions in section 4.

SEC. 2. UNDERSTANDING.

The advice and consent of the Senate
under section 1 is subject to the under-
standing, which shall be included in the
United States instrument of accession to the
Protocol, that no secretariat is established
by the Protocol and that nothing in the Pro-
tocol obligates the United States to appro-
priate funds for the purpose of establishing a
permanent secretariat at any time.

SEC. 3. DECLARATIONS.

The advice and consent of the Senate
under section 1 is subject to the following
declarations:

(1) NOT SELF-EXECUTING.—The TUnited
States declares that the Protocol is not self-
executing.

(2) TIME LIMIT FOR REFUSAL NOTIFICATION.—
Pursuant to Article 5(2)(b) of the Protocol,
the United States declares that, for inter-
national registrations made under the Pro-
tocol, the time limit referred to in subpara-
graph (a) of Article 5(2) is replaced by 18
months. The declaration in this paragraph
shall be included in the United States instru-
ment of accession.

(3) NOTIFYING REFUSAL OF PROTECTION.—
Pursuant to Article 5(2)(c) of the Protocol,
the United States declares that, when a re-
fusal of protection may result from an oppo-
sition to the granting of protection, such re-
fusal may be notified to the International
Bureau after the expiry of the 18-month time
limit. The declaration in this paragraph
shall be included in the United States instru-
ment of accession.

(4) FEES.—Pursuant to Article 8(7)(a) of the
Protocol, the United States declares that, in
connection with each international registra-
tion in which it is mentioned under Article
3ter of the Protocol, and in connection with
each renewal of any such international reg-
istration, the United States chooses to re-
ceive, instead of a share in revenue produced
by the supplementary and complementary
fees, an individual fee the amount of which
shall be the current application or renewal
fee charged by the United States Patent and
Trademark Office to a domestic applicant or
registrant of such a mark. The declaration in
this paragraph shall be included in the
United States instrument of accession.

SEC. 4. CONDITIONS.

The advice and consent of the Senate
under section 1 is subject to the following
conditions:

(1) TREATY INTERPRETATION.—The Senate
reaffirms condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe (CFE) of No-
vember 19, 1990 (adopted at Vienna on May
31, 1996), approved by the Senate on May 14,
1997 (relating to condition (1) of the resolu-
tion of ratification of the INF Treaty, ap-
proved by the Senate on May 27, 1988).
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(2) NOTIFICATION OF THE SENATE OF CERTAIN
EUROPEAN COMMUNITY VOTES.—The President
shall notify the Senate not later than 15 days
after any nonconsensus vote of the European
Community, its member states, and the
United States within the Assembly of the
Madrid Union in which the total number of
votes cast by the European Community and
its member states exceeded the number of
member states of the European Community.

Mr. REID. Mr. President, I ask unan-
imous consent that any statements re-
lating thereto be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
LEGISLATIVE SESSION

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now re-
turn to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. We are in morning busi-
ness, is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

————

U.S. EFFORTS IN POST-CONFLICT
IRAQ

Mr. DASCHLE. Mr. President, early
last Friday morning, the Senate acted
on the President’s request to grant him
authority to use force in Iraq. I joined
with a majority of my colleagues from
both sides of the aisle to support the
resolution granting that authority, but
made clear then and continue to be-
lieve now that our vote was the first
step in our effort to address the threat
posed by Iraq’s weapons of mass de-
struction. In my statement before that
vote, I indicated the President faces
several challenges as he attempts to
fashion a policy that will be successful
in our efforts against Saddam Hussein
and his weapons of mass destruction.

One of those challenges is preparing
for what might happen in Iraq after
Saddam Hussein and preparing the
American people for what might be re-
quired of us on this score. To that end,
I was interested to see an article in
Friday morning’s newspaper with the
title, “U.S. Has a Plan to Occupy Iraq,
Officials Report.”

Citing unnamed administration offi-
cials, the article contends the adminis-
tration is modeling plans for the eco-
nomic and political reconstruction of
Iraq on the successful efforts in post-
WWII Japan. The article goes on to re-
port that the Administration has yet
to endorse a final position and this
issue had not been discussed with key
American allies. When questioned at a
press conference Friday afternoon, the
White House spokesperson distanced
himself from this specific plan.

If this news account is true, I have no
choice but to conclude this administra-
tion has much to do before it will be in
position to present a plan to the Amer-
ican people and the world about what
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it feels is necessary to promote eco-
nomic and political stability in post-
conflict Iraqg. We do know, however,
that a plan based on the Japan prece-
dent would require a significant and
lengthy commitment of American po-
litical will, economic resources, and
military might.

While I do not doubt either our re-
solve or capability to be successful in
Iraq, it is critical that the Administra-
tion be clear with the Congress, the
American people, and the world about
what it believes will be needed in post-
Saddam Iraq, what portion of that it
believes America should undertake,
and what it believes others should be
prepared to do. To this end, I urge the
President and his administration to
keep in mind the following facts and
questions as planning for post-conflict
Iraq continues.

General MacArthur and President
Truman made a strategic choice in
post-WWII Japan to leave intact as
much as 95 percent of the imperial Jap-
anese government, including the Em-
peror himself, because of the fear of
what impact a massive upheaval of the
government structure would have on
stability in Japan. Do the President
and his team intend to follow that
precedent, or we will start from
scratch in constructing post-conflict
institutions in Iraq?

We maintained nearly 80,000 troops in
Japan for 6 years after V-J Day and
still maintain 47,000 troops to this day,
more than a half century after the con-
flict officially ended. How long does
the administration anticipate having
U.S. forces in post-conflict Iraq, and
how much of this burden can we antici-
pate our friends allies will assume?

Post-WWII Japan represented an eth-
nically and religiously homogenous
population. How does the fact that Iraq
is riven by ethnic and religious dif-
ference impact U.S. planning for post-
conflict Iraq?

From 1946 to 1950, the Congressional
Research Service estimates that the
United States spent a yearly average of
$3 billion, in today’s dollars, for the oc-
cupation of Japan. Are those the kinds
of numbers the President and his team
anticipate for political and economic
reconstruction in post-conflict Iraq?

If the administration plans on ob-
taining assistance from others, what
nations is it assuming will be willing
to help us? What is the administration
assuming these other nations are pre-
pared to do and for how long? If no plan
is yet in place and no allies briefed,
when does the administration believe
such discussions should begin?

I ask unanimous consent to print the
article in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Oct. 11, 2002]
U.S. HAS A PLAN To OCCUPY IRAQ, OFFICIALS
REPORT
(By David E. Sanger and Eric Schmitt)

WASHINGTON.—The White House is devel-
oping a detailed plan, modeled on the post-
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war occupation of Japan, to install an Amer-
ican-led military government in Iraq if the
United States topples Saddam Hussein, sen-
ior administration officials said today.

The plan also calls for war-crime trials of
Iraqi leaders and a transition to an elected
civilian government that could take months
or years.

In the initial phase, Iraq would be gov-
erned by an American military commander—
perhaps Gen. Tommy R. Franks, commander
of United States forces in the Persian Gulf,
or one of his subordinates—who would as-
sume the role that Gen. Douglas MacArthur
served in Japan after its surrender in 1945.

One senior official said the administration
was ‘‘coalescing around’ the concept after
discussions of options with President Bush
and his top aides. But this official and others
cautioned that there had not yet been any
formal approval of the plan and that it was
not clear whether allies had been consulted
on it.

The detailed thinking about an American
occupation emerges as the administration
negotiates a compromise at the United Na-
tions that officials say may fall short of an
explicit authorization to use force but still
allow the United States to claim it has all
the authority it needs to force Iraq to dis-
arm.

In contemplating an occupation, the ad-
ministration is scaling back the initial role
for Iraqi opposition forces in a post-Hussein
government. Until now it had been assumed
that Iraqi dissidents both inside and outside
the country would form a government, but it
was never clear when they would take full
control.

Today marked the first time the adminis-
tration has discussed what could be a
lengthy occupation by coalition forces, led
by the United States.

Officials say they want to avoid the chaos
and in-fighting that have plagued Afghani-
stan since the defeat of the Taliban. Mr.
Bush’s aides say they also want full control
over Iraq while American-led forces carry
out their principal mission: finding and de-
stroying weapons of mass destruction.

The description of the emerging American
plan and the possibility of war-crime trials
of Iraqi leaders could be part of an adminis-
tration effort to warn Iraq’s generals of an
unpleasant future if they continue to sup-
port Mr. Hussein.

Asked what would happen if American
pressure prompted a coup against Mr. Hus-
sein, a senior official said, ‘‘That would be
nice.” But the official suggested that the
American military might enter and secure
the country anyway, not only to eliminate
weapons of mass destruction but also to en-
sure against anarchy.

Under the compromise now under discus-
sion with France, Russia and China, accord-
ing to officials familiar with the talks, the
United Nations Security Council would ap-
prove a resolution requiring the disar-
mament of Iraq and specifying ‘‘con-
sequences’ that Iraq would suffer for defi-
ance.

It would stop well short of the explicit au-
thorization to enforce the resolution that
Mr. Bush has sought. But the diplomatic
strategy, now being discussed in Washington,
Paris and Moscow, would allow Mr. Bush to
claim that the resolution gives the United
States all the authority he believes he needs
to force Baghdad to disarm.

Other Security Council members could
offer their own, less muscular interpreta-
tions, and they would be free to draft a sec-
ond resolution, authorizing the use of force,
if Iraq frustrated the inspection process. The
United States would regard that second reso-
lution as unnecessary, senior officials say.

“Everyone would read this resolution their
own way,”’ one senior official said.
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The revelation of the occupation plan
marks the first time the administration has
described in detail how it would administer
Iraq in the days and weeks after an invasion,
and how it would keep the country unified
while searching for weapons.

It would put an American officer in charge
of Iraq for a year or more while the United
States and its allies searched for weapons
and maintained Iraq’s oil fields.

For as long as the coalition partners ad-
ministered Iraq, they would essentially con-
trol the second largest proven reserves of oil
in the world, nearly 11 percent of the total.
A senior administration official said the
United Nations oil-for-food program would
be expanded to help finance stabilization and
reconstruction.

Administration officials said they were
moving away from the model used in Afghan-
istan: establishing a provisional government
right away that would be run by Iraqis.
Some top Pentagon officials support this ap-
proach, but the State Department, the Cen-
tral Intelligence Agency and, ultimately, the
White House, were cool to it.

“We’re just not sure what influence groups
on the outside would have on the inside,” an
administration official said. ‘‘There would
also be differences among Iraqis, and we
don’t want chaos and anarchy in the early
process.”

Instead, officials said, the administration
is studying the military occupations of
Japan and Germany. But they stressed a
commitment to Kkeeping Drag unified, as
Japan was, and avoiding the kind of parti-
tion that Germany underwent when Soviet
troops stayed in the eastern sector, which
set the stage for the cold war. The military
government in Germany stayed in power for
four years; in Japan it lasted six and a half
years.

In a speech on Saturday, Zalmay
Khalilzad, the special assistant to the presi-
dent for Near East, Southwest Asian and
North African affairs, said, ‘“The coalition
will assume—and the preferred option—re-
sponsibility for the territorial defense and
security of Iraq after liberation.”’

“Our intent is not conquest and occupation
of Iraq,”” Mr. Khalilzad said. ‘“‘But we do what
needs to be done to achieve the disarmament
mission and to get Iraq ready for a demo-
cratic transition and then through democ-
racy over time.”

Iraqis, perhaps through a consultative
council, would assist an American-led mili-
tary and, later, a civilian administration, a
senior official said today. Only after this
transition would the American-led govern-
ment hand power to Iraqis.

He said that the Iraqi armed forces would
be ‘‘downsized,” and that senior Baath Party
officials who control government ministries
would be removed. ‘‘Much of the bureaucracy
would carry on under new management,”” he
added.

Some experts warned during Senate hear-
ings last month that a prolonged American
military occupation of Iraq could inflame
tensions in the Mideast and the Muslim
world.

““I am viscerally opposed to a prolonged oc-
cupation of a Muslim country at the heart of
the Muslim world by Western nations who
proclaim the right to re-educate that coun-
try,” said the former secretary of state,
Henry A. Kissinger, who as a young man
served as district administrator in the mili-
tary government of occupied Germany.

While the White House considers its long-
term plans for Iraq, Britain’s prime minister,
Tony Blair, arrived in Moscow this evening
for a day and a half of talks with President
Vladimir V. Putin. Aides said talks were fo-
cused on resolving the dispute at the United
Nations. Mr. Blair and Mr. Putin are to hold
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formal discussions on Friday, followed by a
news conference.

Mr. Blair has been a steadfast supporter of
the administration’s tough line on a new res-
olution. But he has also indicated that Brit-
ain would consider France’s proposal to have
a two-tiered approach, with the Security
Council first adopting a resolution to compel
Iraq to cooperate with international weapons
inspectors, and then, if Iraq failed to comply,
adopting a second resolution on military
force. Earlier this week, Russia indicated
that it, too, was prepared to consider the
French position.

But the administration is now saying that
if there is a two-resolution approach, it will
insist that the first resolution provide Mr.
Bush all the authority he needs.

““The timing of all this is impossible to an-
ticipate,”” one administration official in-
volved in the talks said. ‘“The president
doesn’t want to have to wait around for a
second resolution if it is clear that the Iraqis
are not cooperating.”

————

EXPRESSING SYMPATHY FOR THE
PEOPLE OF AUSTRALIA

Mr. LOTT. Mr. President, the people
of the United States were shocked and
saddened to learn of the cold blooded
and cowardly attack on hundreds of
Australian tourists vacationing on the
island of Bali, on October 12. In a few
shocking seconds our friends lost more
of their fellow Australians than at any
time since the darkest days of World
War II.

Although Australia is at the farthest
corner of the earth, America has no
greater friend or ally. Just this year
Prime Minister John Howard addressed
a joint session of the United States
Congress to celebrate the 50th Anniver-
sary of the signing ANZUS Treaty, the
document that has formally tied our
strategic destinies together for the
Food of the entire Asian Pacific Rim.

But our relationship with Australia
did not begin with the ratification of
one treaty. American and Australian
soldiers have fought together on every
battlefield of the world from the Meuse
Argonne in 1918 to the Mekong Delta
and Desert Storm. In all of our major
wars there has been one constant,
Americans and Australians have been
the vanguard of freedom. In fact when
American troops launched their first
combined assault on German lines in
World War I, it was under the guidance
of the legendary Australian fighter
General John Monash. We share a com-
mon historic and cultural heritage. We
are immigrant peoples forged from the
British Empire. We conquered our con-
tinents and became a beacon of hope
for people struggling to be free.

For over 100 years, the United States
and Australia have been the foundation
for stability in the South Pacific. When
America suffered its worse loss of life
since December 7, 1941, the first nation
to offer a helping hand was Australia.
The day after the attacks on Wash-
ington and New York, Australia in-
voked the mutual defense clause of the
ANZUS Treaty. They were the first to
offer military support. Australian spe-
cial forces are in Afghanistan and after
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Great Britain have made the largest
per capita contribution to our efforts
there. In the fight to break the back of
al-Quaeda and the Taliban, Australian
troops scaled the mountains around
Tora Bora.

Mr. President, we received another
wake-up call on October 12. We can no
longer let the nay sayers and the hand
wringers counsel timidity have their
way. The free world is clearly in the
sights of fanatics who want to plunge
us into a new dark age. Whether it be
Saddam Hussein, Osama bin Laden, or
the coward who attacked men, women,
and children on holiday in Bali, they
are part of the same threat to free peo-
ples.

We send our heartfelt condolences to
the people of Australia and pledge to
stand with them in their fight for
peace and freedom.

———

PRESIDENTIAL ABILITY TO
LAUNCH AN ATTACK

Mr. BYRD. Mr. President, I would
like to take this opportunity to submit
for the RECORD two very thoughtful
and well-researched documents sub-
mitted to me by renowned constitu-
tional scholars with respect to the
President’s ability to launch an
unprovoked military attack against a
sovereign state.

Earlier this year, I wrote to a num-
ber of constitutional scholars advising
them that I was concerned about re-
ports that our Nation was coming clos-
er to war with Iraq. I asked a number
of esteemed academics their opinion as
to whether they believed that the Bush
Administration had the authority, con-
sistent with the U.S. Constitution, to
introduce U.S. Armed Forces into Iraq
to remove Saddam Hussein from power.

All of the scholars I consulted re-
sponded by stating that, under current
circumstances, the President did not
have such authority. I have previously
submitted for the RECORD the re-
sponses of professors Michael Glennon
of Tufts, and Jane Stromseth of
Georgetown University Law Center.

Now, I would like to submit two addi-
tional responses I received on this
same subject from professors Laurence
Tribe of Harvard Law School and Wil-
liam Van Alstyne of the Duke Univer-
sity School of Law. I found the depth
and breadth of their scholarship on this
subject to be extremely impressive
and, for this reason, I ask unanimous
consent that their responses to me be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DUKE UNIVERSITY,
SCHOOL OF LAW,
Durham, NC., August 7, 2002.
Senator ROBERT C. BYRD,
Chairman, U.S. Senate
Committee on Appropriations,
Washington, DC

DEAR SENATOR BYRD: I am writing in re-
sponse to your letter of July 22 inquiring
whether in my opinion, ‘“‘the Bush Adminis-
tration currently has authority, consistent
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with the U.S. Constitution and the War Pow-
ers Resolution, to introduce U.S. Armed
Forces into imminent or actual hostilities in
Iraq for the purpose of removing Saddam
Hussein from Power.”” You raise the question
because, as you say, in your letter, you are
‘“‘deeply concerned about comments by the
Bush Administration and recent press re-
ports that our nation is coming closer to war
with Iraq.”

I was away from my office at Duke Univer-
sity During the week when your inquiry ar-
rived. Because you understandably asked for
a very prompt response, I am foregoing a
fuller, more detailed, statement to you just
now, the day just following my reading of
your letter, on August 6. I shall, however, be
pleased to furnish that more elaborate state-
ment on request. Briefly, these are my views:

A. The President may not engage our
armed forces in ‘“‘war with Iraq,” except in
such measure as Congress, by joint or con-
current resolutions duly passed in both
Houses of Congress, declares shall be under-
taken by the President as Commander in
Chief of the Armed Forces. As Commander in
Chief, i.e., in fulfilling that role, the Presi-
dent is solely responsible for the conduct of
whatever measures of war Congress shall au-
thorize. It is not for the President, however,
to presume to ‘‘authorize himself” to em-
bark on war.

Whether the President deems it essential
to the National interest to use the armed
forces of the United States to make war
against one of our neighbors, or to make war
against nations yet more distant from our
shores, it is all the same. The Constitution
requires that he not presumed to do so mere-
ly on his own assessment and unilateral
order. Rather, any armed invasions of or ac-
tual attack on another nation by the armed
forces of the United States as an act of war
requires decision by Congress before it pro-
ceeds, not after the President would presume
to engage in war (and, having unilaterally
commenced hostilities, then would merely
confront Congress with a ‘‘take-it-or-leave
it” fait accomplis). The framers of the Con-
stitution understood the difference vividly—
and made provision against vesting any war-
initiating power in the Executive.l

B. Nor does the form of government of—or
any policy currently pursued by—an identi-
fied foreign nation affect this matter, al-
though either its form of government or the
policies it pursues may of course bear sub-
stantially on the decision as shall be made
by Congress. Whether, for example, the cur-
rent form of government of Iraq is so dan-
gerous that no recourse to measures short of
direct United States military assault to ‘‘re-
move’’ that government (a clear act of war)
now seem sufficient to meet the security
needs either of the United States or of other
states with which we associate our vital in-
terests, may well be a fair question. That is
a fair question, however, is merely what
therefore also makes it right for Congress to
debate that question.

Indeed, it appears even now that Congress
is engaged in that debate. And far from feel-
ing it must labor under any sense of apology

11t is today, even as it was when Thomas Jefferson
wrote to James Madison from Paris, in September,
1789, referring then to the constitutional clauses
putting the responsibility and power to embark on
war in Congress rather than in the Executive. And
thus Jefferson observed: ‘“‘We have given, in exam-
ple, one effectual check to the dog of war, by trans-
ferr