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the Union and ordered to be printed

Mr. CRENSHAW, from the Committee on Appropriations,

submitted the following

REPORT
together with
DISSENTING VIEWS

[To accompany H.R. 5485]

The Committee on Appropriations submits the following report in
explanation of the accompanying bill making appropriations for fi-
nancial services and general government for the fiscal year ending

September 30, 2017.
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HiGHLIGHTS OF THE BILL

The Financial Services and General Government Subcommittee
has jurisdiction over a diverse group of agencies responsible for
regulating the financial and telecommunications industries; col-
lecting taxes and providing taxpayer assistance; supporting the op-
erations of the White House, the Federal Judiciary, and the Dis-
trict of Columbia; managing Federal buildings; and overseeing the
Federal workforce. The activities of these agencies impact nearly
every American and are integral to the operations of our govern-
ment.

However, with the gross Federal debt growing in excess of $19
trillion, the Subcommittee is committed to reducing the cost and
size of government. The bill provides a total of $21,735,000,000 in
discretionary budget authority for fiscal year 2017 which is
$1,500,000,000, or 6.5 percent, below the fiscal year 2016 discre-
tionary allocation. The bill is $2,692,335,000, or 11 percent, below
the Administration’s request.

TOTAL BUDGET AUTHORITY

($ in millions)
FY 2016 FY 2017 FY 2017
Enacted Request Recommendation
Discretionary 23,235 24,427 21,735
Mandatory 21,512 21,937 21,937

INTERNAL REVENUE SERVICE

The Internal Revenue Service (IRS) revels in paying out over
$400 billion in refunds annually, but the respect and affection of
the American people is not for sale. The IRS betrayed the trust of
Americans when it became known that the IRS inappropriately sin-
gled out certain tax-exempt groups for extra scrutiny based on
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their political beliefs. The magnitude of this betrayal cannot be
overstated, but it is just one incident—albeit a mammoth one—of
the seemingly never-ending torrent of IRS mismanagement.

To address the inappropriate scrutiny, the bill includes language
to:

e Prohibit funds for finalizing any regulation related to the
standards used to determine the tax-exempt status of a 501(c)(4)
organization;

e Prohibit funds for targeting groups for regulatory scrutiny
based on their ideological beliefs;

e Prohibit funds for targeting citizens for exercising their First
Amendment rights;

e Prohibit the White House from ordering the IRS to determine
the tax-exempt status of an organization;

e Require compliance with the Federal Records Act, which pro-
hibits the destruction of official records;

¢ Require IRS employees to be trained in the impartial applica-
tion of tax law; and

e Provide the Treasury Inspector General for Tax Administration
(TIGTA) with $170 million to enhance its audit and investigative
oversight of the IRS.

The Committee is troubled by the IRS’s willingness to neglect
taxpayers in need of assistance and by a recent revelation of cyber-
security weaknesses. The IRS blames budget cuts without acknowl-
edging the degree of discretion it has to spend funds relatively
unencumbered. The Government Accountability Office, however,
has observed, “Although resources are constrained, IRS has flexi-
bility in how it allocates resources to ensure that limited resources
are utilized as effectively as possible . . . [magnifying] the impor-
tance of strategically managing operations to make tough choices
about which services to continue providing and which services to
cut.” The Committee strongly advises the IRS to make improving
the quality and security of customer service a high priority and in-
cludes an additional $290,000,000 for this purpose.

The Committee continues to be concerned with the IRS’ role in
implementation of the Affordable Care Act and, in particular, the
individual mandate. At a time when the IRS has demonstrated lit-
tle ability to either self-police or self-correct, the IRS has even more
authority over Americans’ health coverage. The Committee finds
this expansion of IRS authority to be unacceptable and, therefore,
prohibits funding to implement the individual mandate and pro-
hibits transfers from the Department of Health and Human Serv-
ices to fund the IRS’ implementation of the Affordable Care Act.

SMALL BUSINESS AND JOB CREATION

The bill makes programs that support small businesses and as-
sist in private sector job creation a priority by providing
$157,064,000 for the Small Business Administration’s business loan

rogram to support $28,500,000,000 in 7(a) lending and
57,500,000,000 in 504 lending. The bill also provides $125,000,000
for Small Business Development Centers, $19,000,000 for Women’s
Business Centers, $31,000,000 for Microloan Technical Assistance,
and $250,000,000 for the Treasury’s Community Development Fi-
nancial Institutions Fund program. In support of small breweries
and distilleries, the bill provides $111,439,000 for the Alcohol and
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Tobacco Tax and Trade Bureau, including additional funds for label
and formula processing and enforcement activities. The bill also re-
quires certain regulatory agencies to report to the Committee on
their efforts to eliminate duplicative, outdated and burdensome
regulations.

LAwW ENFORCEMENT AND COUNTERTERRORISM

The bill provides $6,955,503,000 in discretionary funds for the
operations of the Federal Judiciary to fulfill their statutory require-
ments to process criminal, civil, bankruptcy and appellate cases; to
supervise defendants and offenders living in our communities; and
provide defendant representation to those that cannot afford it.

The bill continues to make combating illegal drugs a priority by
providing $253,000,000 for High Intensity Drug Trafficking Areas,
which is $56,590,000 above the Administration’s request, and
$97,000,000 for the Drug-Free Communities program, which is
$8,470,000 above the Administration’s request.

For the District of Columbia, the bill provides $274,541,000 for
the operations of the District of Columbia Courts and $246,386,000
for the supervision of offenders and defendants, which are $140,000
and $1,622,000, respectively, less than the request.

For Treasury’s financial intelligence activities, the bill provides
$120,000,000 for the Office of Terrorism and Financial Intelligence
to enhance their capabilities to combat drug lords, terrorists, weap-
ons of mass destruction proliferators, rogue nations and other
threats. This is $3,000,000 above the enacted level and the Admin-
istration’s request. In addition, the bill provides $116,000,000 for
the Financial Crimes Enforcement Network to support the finan-
cial intelligence requirements of law enforcement and intelligence
agencies.

PROGRAM REDUCTIONS AND TERMINATIONS

In order to pay for the small business and law enforcement prior-
ities described above while reducing overall spending, the Com-
mittee has reduced the operating expenses for many agencies below
the fiscal year 2016 level including: the Bureau of Fiscal Service;
the Internal Revenue Service; National Security Council and
Homeland Security Council; the Office of Management and Budget
(OMB); the Office of National Drug Control Policy—Salaries and
Expenses; OMB—Information and Technology Oversight and Re-
form; the Court of Appeals for the Federal Circuit; Fees for Jurors;
Federal payments for Resident Tuition Support; the Consumer
Product Safety Commission; Election Assistance Commission; the
Federal Communications Commission; the General Services Admin-
istration; the Privacy and Civil Liberties Oversight Board; Securi-
ties and Exchange Commission; the Small Business Administra-
tion—Disaster Loan Administration; and the Postal Service.

In addition, the bill eliminates funding for several programs in-
cluding: Department of the Treasury—Department-Wide Systems
and Capital Investments; Executive Office of the President-Unan-
ticipated Needs; Federal payment for the District of Columbia
Water and Sewer Authority; the Harry S Truman Scholarship
Foundation; the Morris K. Udall and Stewart L. Udall Foundation;
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and the Public Company and Accounting Oversight Board’s schol-
arship program.

OVERSIGHT AND ACCOUNTABILITY

In furtherance of the Committee’s oversight responsibilities and
commitment to accountability, the Committee has included the fol-
lowing language:

o Makes the Office of Financial Research (OFR) and the Con-
sumer Financial Protection Bureau (CFPB) subject to the appro-
priations process starting in fiscal year 2018.

e Requires the CFPB to notify Congress when it requests a
transfer of funds from the Board of Governors of the Federal Re-
serve System in fiscal year 2017.

e Changes the leadership structure of the CPFB from a single di-
rector to a five-member commission.

e Prohibits the CFPB from outlawing pre-dispute arbitration.

¢ Prohibits the Financial Stability Oversight Council from desig-
nating nonbanks as systemically important financial institutions
until it identifies the risks to financial stability presented by the
nonbank and allows the nonbank to present a plan to modify its
business, structure, or operation to mitigate the identified risk
prior to final designation.

e Requires additional reporting on mandatory expenses from
OFRCi CFPB, the Office of Financial Stability and the Judgment
Fund.

e Makes the General Services Administration provide extensive
reports on spending and activities.

e Freezes pay for the Vice President and senior Executive
Branch political appointees.

e Checks the expansion of Executive Branch authorities by: pro-
hibiting funds for signing statements that abrogate existing law;
prohibiting funds for Executive Orders that contravene existing
law; requiring budgetary impact statements for new or revoked Ex-
ecutive Orders and Presidential Memorandums; prohibits funding
for so-called “czars”; and prohibiting changes in agency spending
without the enactment of an appropriations bill.

e Rescinds unobligated balances from the Securities and Ex-
change Commission’s (SEC) mandatory reserve fund, making the
SEC live within the appropriation provided.

o Prohibits the SEC from requiring firms to disclose their polit-
ical contributions.

e Prohibits funds to be used in contravention of the Federal
Records Act.

¢ Requires agencies to conduct investigations in compliance with
the Fourth Amendment.

e Prohibits funds to implement Executive Order No. 13690 (enti-
tled “Establishing a Federal Flood Risk Management Standard and
a Process for Further Soliciting and Considering Stakeholder
Input”) until certain conditions are met.

e Requires the Office of Management and Budget to report on
the costs of Dodd-Frank.

e Prohibits the Federal Communications Commission (FCC) from
implementing, administering, or enforcing any rule unless the FCC
pulblished the text of the rule at least 21 days before a vote on the
rule.
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e Prohibits the FCC from regulating rates for either broadband
or wireless internet providers.

e Prohibits the FCC from implementing the net neutrality order
until certain court challenges are decided.

e Prohibits the FCC from going forward with a proposed rule on
set-top boxes until a peer-reviewed study is done by an academic
institution and the FCC addresses concerns expressed by stake-
holders.

The Committee expects agencies to respond to Congressional re-
quests for information in the form and manner requested and in
a timely fashion. The process for handling Congressional requests,
on occasion, necessitates a negotiation of mutual accommodation,
but without resulting in delay or denial.

OPERATING PLAN AND REPROGRAMMING PROCEDURES

The Committee will continue to evaluate reprogrammings pro-
posed by agencies. Although reprogrammings may not change ei-
ther the total amount available in an account or the purposes for
which the appropriation is legally available, they represent a sig-
nificant departure from budget plans presented to the Committee
in an agency’s budget justification and supporting documents,
which are the basis of this appropriations Act. The Committee ex-
pects agencies’ reprogramming requests to explain thoroughly the
reasons for the reprogramming and to include an assessment of
whether the reprogramming will affect budget requirements for the
subsequent fiscal year.

Section 608 of this Act requires agencies or entities funded by
the Act to notify the Committee and obtain prior approval from the
Committee for any reprogramming of funds that: (1) creates a new
program; (2) eliminates a program, project, or activity; (3) increases
funds or personnel for any program, project, or activity for which
funds have been denied or restricted by the Congress; (4) proposes
to use funds directed for a specific activity by either the House or
Senate Committees on Appropriations for a different purpose; (5)
augments existing programs, projects, or activities in excess of
$5,000,000 or 10 percent, whichever is less; (6) reduces existing
programs, projects, or activities by $5,000,000 or 10 percent, which-
ever is less; or (7) creates or reorganizes offices, programs, or ac-
tivities.

Additionally, the Committee expects to be promptly notified of all
reprogramming actions which involve less than the above-men-
tioned amounts if such actions would have the effect of signifi-
cantly changing an agency’s funding requirements in future years,
or if programs or projects specifically cited in the Committee’s re-
ports are affected by the reprogramming. Reprogrammings meeting
these criteria must be approved by the Committee regardless of the
amount proposed to be reallocated.

Section 608 also requires agencies to consult with the Commit-
tees on Appropriations prior to any significant reorganization or re-
structuring of offices, programs, or activities. This provision applies
regardless of whether the reorganization or restructuring involves
a reprogramming of funds. Agencies are encouraged to consult with
the Committees early in the process so that any questions or con-
cerns the Committees may have can be addressed in a timely man-
ner.
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Agencies are directed under section 608 to submit operating
plans for the Committee’s review within 60 days of the bill’s enact-
ment. Each operating plan should include: (1) a table for each ap-
propriation with a separate column to display the President’s budg-
et request, adjustments made by Congress, adjustments due to en-
acted rescissions, if appropriate, and the fiscal year enacted level,
(2) a delineation in the table for each appropriation both by object
class and program, project, and activity as detailed in the budget
appendix for the respective appropriation; and (3) an identification
of items of special congressional interest.

TITLE I—-DEPARTMENT OF THE TREASURY

DEPARTMENTAL OFFICES
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .......ccccccooviiriirniiniiiniieieneeeeene $222,500,000
Budget request, fiscal year 2017 * 334,376,000
Recommended in the bill .........cccocoiiiiiiiiiiiieeeeee e 250,000,000
Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceeveeverierenennienenieneeene +27,500,000
Budget request, fiscal year 2017 ........ccceviiiiiiniieiiieneeeeeeeee, — 84,376,000

*Funding for the Office of Terrorism and Financial Intelligence was requested within the Departmental
Office heading. Funding for the Department-wide Systems and Capital Investments Program and a new Cy-
bersecurity Enhancement Account was requested as a separate heading.

The Departmental Offices’ function in the Department of the
Treasury is to support the Secretary of the Treasury in his capacity
as the chief operating executive of the Department and in his role
in determining the tax, economic, and financial management poli-
cies of the Federal Government. The Secretary’s responsibilities
funded by the Salaries and Expenses appropriation include: recom-
mending and implementing domestic and international economic
and tax policy; providing recommendations regarding fiscal policy;
governing the fiscal operations of the government; managing the
public debt; managing development of financial policy; representing
the U.S. on international monetary, trade and investment issues;
overseeing Treasury Department overseas operations; directing the
administrative operations of the Treasury Department; and pro-
viding executive oversight of the bureaus within the Treasury De-
partment.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $250,000,000 for
Departmental Offices, Salaries and Expenses. The recommendation
fully funds the Department’s contributions to international govern-
mental associations, and administrative expenses for implementing
Resources and Ecosystems Sustainability, Tourism Opportunities,
and Revived Economy of the Gulf Coast Act (RESTORE Act). The
Committee provides sufficient funds to support the Department’s
cyber security initiatives.

Wildlife Trafficking and Ivory Poaching.—The Department is di-
rected to pursue and enforce money laundering and other related
laws as related to wildlife trafficking and the illegal ivory trade,
particularly in Africa, and to report to the Committees on Appro-
priations of the House and Senate semiannually during fiscal year
2017 on enforcement actions and other steps taken to carry out the
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Implementation Plan of the National Strategy on Wildlife Traf-
ficking during such fiscal year.

The Committee is encouraged by the variety of programs that
apply innovative, science and data-based analytical tools to combat
wildlife trade and trafficking and encourages enhanced monitoring
and evaluation mechanisms and sharing of interagency findings
and best practices to comprehensively target the financial
underpinnings of wildlife trafficking. The Committee directs Treas-
ury to work with the Department of State, the United States Agen-
cy for International Development, and the United States Fish and
Wildlife Service to integrate information and share existing data
and analytic capabilities to support a common operating platform
that will inform strategies to combat money laundering and illicit
trafficking and trade.

Financial Transactions.—The Committee encourages the Depart-
ment of the Treasury to work with Federal bank regulators, finan-
cial institutions, and money service businesses to ensure that le-
gitimate financial transactions move freely and globally. The Com-
mittee is frustrated that the Department has failed to report on its
efforts to ensure the appropriate flow of legitimate financial trans-
actions and directs the Department to submit a report to the Com-
mittees on Appropriations of the House and Senate on this matter
not later than 90 days after enactment of this Act.

Puerto Rico.—Within 90 days of the date of enactment of this
Act, the Department is directed to provide a report to the Commit-
tees on Appropriations of the House and Senate describing how the
Department has used its authority to provide technical assistance
to Puerto Rico in fiscal year 2016 and how it plans to use it in fis-
cal year 2017.

Data Localization.—Laws that require U.S. financial institutions
to build in-country data centers in order to operate in foreign mar-
kets are becoming increasingly challenging. These laws compound
risks, increase the complexity of regulatory obligations, add secu-
rity challenges, and raise the cost of operating globally. Since var-
ious Federal agencies have been examining the effect of these laws
on different sectors of U.S. economy, the Committee assumes the
Department of the Treasury is conducting the assessment on the
financial sector and expects to be kept apprised on potential risks
posed.

Financial Stability Oversight Council and the Office of Financial
Research.—The Committee believes the Office of Financial Re-
search (OFR), established under P.L. 111-203, is unnecessarily
opaque in its operations. The OFR and Financial Stability Over-
sight Council (FSOC) set their own budgets and then assess private
institutions to pay for their operations, with no Congressional re-
view of their funding. The Committee believes there should be ade-
quate checks on OFR and FSOC actions, procedures, and funding.
Therefore, the Committee has included language (sections 128, 129,
and 130) which requires quarterly reporting on budget obligations,
90 day notice and comment for OFR reports and rules, and brings
OFR under the appropriations process so that this office can be
more transparent to the American people and Congress. For fiscal
year 2017, the Administration estimates OFR and FSOC spending
will total $105,000,000 and $18,000,000, respectively. When con-
ducting research to support regulation of large swaths of the econ-
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omy, both OFR and FSOC should be more receptive to the con-
cerns, oversight, and counsel from the Legislative Branch.

International Negotiations.—The Committee believes that there
should be more transparency surrounding negotiations, agree-
ments, meetings, and consultations conducted by members of FSOC
with the Financial Stability Board (FSB) and other international fi-
nancial and economic organizations. Better coordination among
global financial regulators is critical due to the far reaching impact
these negotiations have on businesses across the globe. Currently,
there is a significant lack of public information about these activi-
ties. The U.S. must retain its ability to compete in the global mar-
ketplace and, as such, a transparent dialog between international
and U.S. regulators that justifies the rationale for risk manage-
ment systems is critical to making certain U.S. companies are not
placed at a competitive disadvantage. The Committee advises
FSOC not to pursue failed or untested domestic policies through
international agreements.

Basel Standards.—The Committee remains concerned that the
U.S. prudential regulators have inappropriately applied several
standards developed by the Basel Committee on Bank Supervision
(Basel), including liquidity coverage ratio and the Advanced Ap-
proaches Risk-Based Capital Framework, which are explicitly de-
signed for only the most internationally active, globally systemic,
and highly complex banking organizations, also known as Globally
Systemically Important Banks (G-SIBs), to less complex organiza-
tions like regional banking organizations, which have only limited
foreign exposure and do not pose a threat to the U.S. or global fi-
nancial system. The Committee encourages Treasury and other
prudential regulators to reexamine the impact of certain liquidity
and capital standards as they apply to U.S. regional banks and
other less complex organizations.

Cybersecurity.—The Committee recognizes the need to protect
the financial services sector and its customers from the devastating
effects of cyberattacks. While both industry and government have
taken significant steps to mitigate this threat, there is more work
to be done. The Committee encourages the continued coordination
to develop consistent and workable cybersecurity safeguards across
the financial services sector. Consistent with this goal, the Com-
mittee directs the Office of Critical Infrastructure Protection and
Compliance Policy (OCIP) to report to the Committees on Appro-
priations of the House and Senate, the Committee on Financial
Services of the House, and the Committee on Banking, Housing,
and Urban Affairs of the Senate within 60 days of enactment of
this Act on the status of this collaboration and ways to improve cy-
bersecurity controls and safeguards.

SIFI Designations.—The Committee is concerned that the FSOC
is misusing its authority by designating certain nonbank financial
institutions as systemically important financial institutions (SIFI).
As such, the Committee believes that the FSOC would benefit from
early and close consultation with the primary regulators of
nonbank financial companies before determining a SIFI designa-
tion.

The Committee strongly encourages the FSOC, in designating
SIFIs, to take into account the distinctions between different asset
management organizations, as well as the true risk to markets and
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the U.S. financial system. The FSOC should focus on activity-based
designations, not size-based designations. In addition, the Com-
mittee expects the FSOC to solicit expert advice from and work
closely with the Securities and Exchange Commission (SEC) in
areas regarding securities regulation and management.

The Committee has included section 626 which allows nonbank
financial companies to shed any risk-prone areas of their business,
as identified by the FSOC, prior to designation.

The Committee notes the recent court decision related to the
FSOC’s SIFI designation of a nonbank. In light of this verdict, the
Committee advises the FSOC to be prudent when making SIFI des-
ignations in the future. The Committee will continue to monitor
this as the case works its way through the judicial review process.
In addition, the Committee believes the FSOC should review and
reevaluate SIFI designations annually and at the request of
nonbank financial companies if there is a material change in their
operations, activities, or in regulatory market conditions. During
this review process, the FSOC should give companies a written
analysis outlining specific activities that would be relevant to re-
evaluation, and the opportunity for the company to respond with
relevant materials.

Insurance.—Under P.L. 111-203, the Federal Reserve Board
(Board) was given authority to oversee certain nonbank holding
companies, including a few bank and savings and loan holding
companies with insurance affiliates, as well as certain SIFIs, which
currently include three insurance companies. P.L. 111-203 also
gave the Federal Insurance Office (FIO), within the Department of
the Treasury, the authority to consult with the States on inter-
national issues and represent the U.S., as appropriate, in the Inter-
national Association of Insurance Supervisors (IAIS).

The Committee notes that the State-based system of insurance
regulation has served our nation well for more than 150 years. Any
federal regulation of insurance can take final form only with ex-
plicit approval by Congress. It is important to note that other inter-
national financial agreements have had deleterious impacts on
some of our nation’s financial institutions.

The Committee is concerned about the ongoing negotiations held
by the IAIS to develop standards on a variety of issues, including
capital and a definition of non-traditional, non-insurance products,
and believes the U.S. agencies party to those negotiations must ap-
propriately fulfill their duties to advocate for the U.S. insurance
market and State-based regulatory regime. The Committee also
notes the importance of developing a domestic capital standard,
pursuant to P.L. 111-203 and P.L. 113-279, that is based on the
existing domestic regulatory structure. The Committee believes it
essential that a domestic standard should be set before approval of
any international standard that will or could ultimately be applied
to U.S. insurers. Finally, the Committee reminds those Federal
agencies party to IAIS or Financial Stability Board (FSB) negotia-
tions to not support consolidated group-wide insurance capital
standards for domestically-chartered internationally active insur-
ance groups that are inconsistent with current state-based insur-
ance standards, which are designed solely for the protection of the
policyholder.
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DATA Act.—The Committee is supportive of the Department’s ef-
forts to implement the Digital Accountability and Transparency Act
of 2014 (DATA Act) and directs the Department to continue to em-
phasize a data-centric approach to federal financial reporting and
to work with the Office of Management and Budget (OMB) to as-
sure fully standardized automated agency data submissions. The
Department is expected to keep the Committee informed on its
DATA implementation efforts.

Cross-border Regulatory Cooperation and Harmonization.—The
Committee is concerned that both the Dodd-Frank Act and U.S.
prudential regulators are creating a fragmented international fi-
nancial system through an excessive ring-fencing regime of U.S.
subsidiaries that does not recognize, and may disincentivize, cross-
border regulatory cooperation. U.S. regulators should take into ac-
count the extent to which a foreign financial company is subject to
home country standards, on a consolidated basis, that are com-
parable to, or exceed, those applied to financial companies in the
United States. The Committee expects U.S. regulators to dem-
onstrate cross-border regulatory cooperation, to include the mutual
recognition of comparable or higher standards in certain jurisdic-
tions, and to better coordinate with home country regulators to es-
tablish a mutual recognition framework so as to create greater in-
centives for all jurisdictions to raise their standards to U.S. levels.

Multiemployer Pension Plans.—The Committee is concerned by
possible federal budget implications of current means to address
the insolvency of multiemployer pension plans.

Hardest Hit.—The Hardest Hit Fund provides significant re-
sources to States that were hardest hit by the economic crisis for
2008 and targets critical resources toward programs that help
Americans avoid foreclosure and stablize housing markets. Using
the Hardest Hit Fund to maintain vacant and abandoned prop-
erties and to demolish commercial structures would also be bene-
ficial. The Committee does not recommend that additional funding
for the Hardest Hit Fund be provided through this Act.

OFFICE OF TERRORISM AND FINANCIAL INTELLIGENCE
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .......cccceovieriiiiniiiiienieeieeeeeeeiee $117,000,000
Budget request, fiscal year 2017 * 117,000,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiiiiccee e 120,000,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccccvveevvreeeeiieeeniieeeeieee e +3,000,000
Budget request, fiscal year 2017 ......ccccoceevieveriieneniienenieneneene +3,000,000

*Funding for the Office of Terrorism and Financial Intelligence was requested within the Departmental
Office heading.

Economic and trade sanctions issued and enforced by the Office
of Terrorism and Financial Intelligence’s (TFI) Office of Foreign As-
sets Control (OFAC) protect the financial system from being pol-
luted with criminal and illicit activities and counteract national se-
curity threats from drug lords, terrorists, weapons of mass destruc-
tion proliferators, and rogue nations, among others. In addition to
the enforcement of sanctions, TFI also produces vital analysis with
regards to foreign intelligence and counterintelligence across all
elements of the national security community.
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COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $120,000,000 for
the Office of Terrorism and Financial Intelligence to carry out its
central role in detecting and defeating security threats. The rec-
ommended level is $3,000,000 above the amount requested for
these activities within “Departmental Offices, Salaries and Ex-
penses” in fiscal year 2017 and $3,000,000 above the fiscal year
2016 level. The Committee expects these additional funds to be
used to strengthen the development and enforcement of sanction
programs.

Iran Sanctions Act.—The Committee directs the Department of
the Treasury to report to Congress on the status of implementation
and enforcement of non-nuclear, bilateral and multilateral sanc-
tions against Iran and actions taken by the U.S. and international
community to enforce such sanctions.

Iran Nuclear Deal.—The Committee notes that the Joint Com-
prehensive Plan of Action (JCPOA), also known as the Iran nuclear
deal is not binding for State and local governments. The existing
framework under which States have passed restrictions on doing
business with Iran is still in place, and States are fully within their
rights to enact new restrictions, or maintain current laws.

Sanctions Enforcement in Africa.—Protracted conflicts in nations
such as Sudan, South Sudan, the Central African Republic, and the
Democratic Republic of Congo have led to sanctions regimes and
international arms embargoes to cut off the money flows that are
fueling wars and contributing to regional destabilization. The Com-
mittee is concerned about the escalation of conflict and failure to
abide by diplomatic agreements in these particular African states,
even after sanctions have been imposed. The Committee supports
the use of funds to enhance regional expertise and capacity for
sanctions investigations, policy development, and enforcement of
sanctions.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 . $35,416,000
Budget request, fiscal year 2017 37,044,000
Recommended in the bill ........... 37,044,000

Bill compared with:
Appropriation, fiscal year 2016 ..... +1,628,000
Budget request, fiscal year 2017 ..........cccceuvenneee.

The Office of Inspector General (OIG) provides agency-wide audit
and investigative functions to identify and correct operational and
administrative deficiencies that create conditions for fraud, waste,
and mismanagement. The audit function provides contract, pro-
gram, and financial statement audit services. Contract audits pro-
vide professional advice to agency contracting officials on account-
ing and financial matters relative to negotiation, award, adminis-
tration, repricing, and settlement of contracts. Program audits re-
view and evaluate all facets of agency operations. Financial state-
ment audits assess whether financial statements fairly present the
agency’s financial condition and results of operations, the adequacy
of accounting controls, and compliance with laws and regulations.
The investigative function provides for the detection and investiga-
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tion of improper and illegal activities involving programs, per-
sonnel, and operations.
COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $37,044,000 for
the OIG. The recommendation fully funds the cost of overseeing the
Department’s Resources and Ecosystems Sustainability, Tourism
Opportunities, and Revived Economy of the Gulf Coast Act (RE-
STORE Act) activities.

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $167,275,000

Budget request, fiscal year 2017 169,634,000
Recommended in the Dill .......ccccoeeeiiiiiiiiiiiiieeeeeeee e 169,634,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccoecueeviieniiieiieniieieeieeeeee +2,359,000

Budget request, fiscal year 2017 ......cccoceeeeieeeecveeeirieeeciee e -

The Office of Treasury Inspector General for Tax Administration
(TIGTA) conducts audits, investigations, and evaluations to assess
the operations and programs of the IRS and its related entities, the
IRS Oversight Board, and the Office of Chief Counsel. The purpose
of those audits and investigations is as follows: (1) To promote the
economic, efficient, and effective administration of the Nation’s tax
laws and to detect and deter fraud and abuse in IRS programs and
operations; and (2) to recommend actions to resolve fraud and other
serious problems, abuses, and deficiencies in these programs and
operations.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $169,634,000 for
TIGTA. The Committee appreciates the many issues that TIGTA
has brought to its attention and provides funding above the request
to enhance TIGTA’s oversight of IRS activities and use of appro-
priated funds.

Cybersecurity.—Since cyberattacks continue to be a threat to the
Federal Government, the Committee is concerned with the poten-
tial damage such an attack would have on the Internal Revenue
Service. Therefore, the Committee directs the TIGTA to submit a
report to the Committees on Appropriations of the House and Sen-
ate not less than six months after enactment of this Act describing
the cyberattacks and attempted cyberattacks against the agency
and their consequences; the steps taken to prevent, mitigate or oth-
erwise respond to such attacks; the cybersecurity policies and pro-
cedures in place, including policies about ensuring safe use of com-
puter and mobile devices by individual employees; and a descrip-
tion of all outreach efforts undertaken to increase awareness
among employees and contractors of cybersecurity risks as well as
an update on prior reported cyber incidents.
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SPECIAL INSPECTOR GENERAL FOR THE TROUBLED ASSET RELIEF
PROGRAM

SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $40,671,000
Budget request, fiscal year 2017 41,160,000
Recommended in the bill .........cccccooviiiiiiiiieiiiiceeeceeee e 41,160,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccocceeeviieriiieiienieeieeieeeeene +489,000

Budget request, fiscal year 2017 .......ccccceeeevveeeicieeeiieeeeiiee e -——=

The Office of the Special Inspector General for the Troubled
Asset Relief Program (SIGTARP) was established in the Emer-
gency Economic Stabilization Act of 2008 (Public Law 110-343). Its
mission is to conduct, supervise, and coordinate audits and inves-
tigations of the purchase, management, and sale of assets by the
Secretary of the Treasury under programs established pursuant to
the Troubled Asset Relief Program (TARP).

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $41,160,000 for
SIGTARP.

SIGTARP’s operating expenses were initially funded with man-
datory appropriations in the TARP. These funds, however, were
provided in a limited amount. As such, every year the amount of
remaining mandatory funds has been decreasing over time. In
order to continue vigorous oversight of the outstanding TARP
amounts, additional discretionary appropriations are provided.

FINANCIAL CRIMES ENFORCEMENT NETWORK
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $112,979,000

Budget request, fiscal year 2017 115,003,000
Recommended in the bill .........cccoooviiiiiiiiiiiiieicecee e 116,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccceeceeeviieniiiiiieniieieeieeeee +3,021,000
Budget request, fiscal year 2017 ......cccccevveieeercieeeriieeeeiieeeeieee s +997,000

The Financial Crimes Enforcement Network (FinCEN) is respon-
sible for implementing Treasury’s anti-money laundering regula-
tions through administration of the Bank Secrecy Act (BSA). It also
collects and analyzes information to assist in the investigation of
money laundering and other financial crimes. FinCEN supports
law enforcement investigative efforts by Federal, State, local and
international agencies, and fosters interagency and global coopera-
tion against domestic and international financial crimes.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $116,000,000 for
FinCEN. The recommended amount is intended to ensure
FinCEN’s information is accessible to the law enforcement and in-
telligence communities and to ensure FinCEN can respond to re-
quests for assistance from law enforcement. The data compiled and
analyzed by FinCEN is a critical tool for investigating, among other
crimes, money laundering, mortgage fraud, drug cartels, and ter-
rorist financing.
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Human Trafficking.—The Committee appreciates FinCEN’s his-
tory of supporting law enforcement cases that combat human traf-
ficking, including its 2014 Guidance on Recognizing Activity that
May be Associated with Human Smuggling and Human Trafficking
to financial institutions, and emphasizes the importance of con-
tinuing this effort as part of the bureau’s broader mission to detect
and disrupt all forms of financial crime. Wherever possible,
FinCEN shall marshal its unique expertise in analyzing financial
flows for this important effort in the course of ongoing strategic op-
erations, such as the Southwest Border Initiative, and provide the
appropriate assistance to law enforcement agencies in their human
trafficking investigations.

TREASURY FORFEITURE FUND

(RESCISSION)

Appropriation, fiscal year 2016 —$700,000,000
Budget request, fiscal year 2017 —657,000,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiecceeeeeeeeeeeee s —-1753,610,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeiiieniiiniiieniieieeieeeee —53,610,000
Budget request, fiscal year 2017 —96,600,000

COMMITTEE RECOMMENDATION

The Committee recommends a rescission of $753,610,000 of unob-
ligated balances in the Treasury Forfeiture Fund. The funds col-
lected, disbursed and rescinded out of the Treasury Forfeiture
Fund (the Fund) are incidental to law enforcement activities and
priorities that led to the seizures and forfeitures. Disrupting and
dismantling criminal organizations that pose the greatest threat to
public safety and security is the highest priority of any law enforce-
ment agency. The Fund can ensure resources are managed effi-
ciently to cover the costs of an effective asset seizure and forfeiture
program, including the costs of seizing, evaluating, inventorying,
maintaining, protecting, advertising, forfeiting and disposing of
property, but it must neither augment agency funding nor cir-
cumvent the appropriations process. Reliance on the Fund to offset
the day-to-day operations, or to pay for new activities, creates an
incentive to pursue cases suspected of high valued forfeitures rath-
er than to target individuals or organizations that perpetrate the
worst crimes against society.

The Committee directs the Department to submit to the Commit-
tees on Appropriations of the House and Senate a detailed table
every month reporting the interest earned, forfeiture revenue col-
lected, unobligated balances, recoveries, expenses to date, and ex-
penses estimated for the remainder of the fiscal year.

BUREAU OF THE FISCAL SERVICE
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $363,850,000
Budget request, fiscal year 2017 353,057,000
Recommended in the bill .........cccoooiiiiiiiiieieceeee e 353,057,000
Bill compared with:

Appropriation, fiscal year 2016 .........cccccccveeevireeerrieeeniieeerieee e —10,793,000

Budget request, fiscal year 2017
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The mission of the Bureau of the Fiscal Service is to promote the
financial integrity and operational efficiency of the U.S. Govern-
ment through accounting, borrowing, collections, payments, and
shared services. The Fiscal Service is the Federal Government’s
central financial agent. The Fiscal Service also develops and imple-
ments reliable and efficient financial methods and systems to oper-
ate the government’s cash management, credit management, and
debt collection programs in order to maintain government accounts
and report on the status of the government’s finances. In addition,
the Fiscal Service is the primary agency for collecting Federal non-
tax debt owed to the government, and is responsible for the conduct
of all public debt operations and the promotion of the sale of U.S.
securities.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $353,057,000 for
the Fiscal Service. Of the funds provided, $4,210,000 is available
until September 30, 2019, for information systems modernization.

The Committee is pleased that the Fiscal Service continues to re-
alize cost-savings from the consolidation of the Bureau of Public
Debt and the Financial Management Service.

DATA Act—The Committee is supportive of the Department’s
implementation of the DATA Act (P.L. 113-101). The Fiscal Service
has worked to establish a DATA Act Schema that leverages indus-
try standards to create a government-wide data structure for fed-
eral spending information. However, the Committee is concerned
about the Administration’s ability to meet the May 2017 reporting
deadline without clear, final guidance from the Office of Manage-
ment and Budget (OMB). Specifically, the Committee is concerned
by the findings in a recent January 2016 GAO report (“Data Stand-
ards Established, but More Complete and Timely Guidance Is
Needed to Ensure Effective Implementation”; GAO 16 261), which
found that many of the 57 draft data elements released by OMB
and the Treasury Department in August 2015 (“Federal Spending
Transparency Data Standards”) to have ambiguous or vague defini-
tions that could inhibit government-wide aggregation of agency re-
ported data. Moreover, final reporting guidance needs to be issued
to agencies to clarify how they are to extract, compile, standardize,
and report their spending data in advance of the law’s May 2017
deadline.

Within  this appropriation, funding is included for
USAspending.gov. The Committee expects the Fiscal Service to
meet its transparency goals within USAspending.gov related to the
DATA Act and will monitor progress in achieving government
spending transparency. The Committee directs the Fiscal Service to
meet its transparency goals within USAspending.gov and coordi-
nate with OMB to publish all unclassified vendor contracts and
grant awards for all federal agencies on USAspending.gov. The
Committee directs the Fiscal Service to display this information on-
line and report to the Committees on Appropriations of the House
and Senate within 90 days of the enactment of this Act on its
progress in achieving government spending transparency.

Judgment Fund.—The Committee appreciates Treasury’s release
of the fiscal year 2015 annual report regarding payments made by
the Judgment Fund under 31 U.S.C. 1304. The Committee directs
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the Department to issue the 2016 report within 60 days of enact-
ment of this Act for the 2016 fiscal year, and directs that the report
include all judgment fund payments since 2008, unless the disclo-
sure of such information is otherwise prohibited by law or court
order. The report shall consist of: (1) the name of the plaintiff or
claimant; (2) the name of the counsel for the plaintiff or claimant;
(3) the name of the agency that submitted the claim; (4) a brief de-
scription of the facts that gave rise to the claim; and (5) the
amount paid representing principal, attorney fees, and interest, if
applicable.

Do Not Pay Business Center.—The Committee supports the Do
Not Pay Business Center’s goal of preventing ineligible recipients
from receiving payments or awards from the Federal Government.
This program supports the implementation of the Improper Pay-
ments Elimination and Recovery Improvement Act of 2012 (P.L.
112-248) which requires executive agencies to review all payments
and awards before issuance. The Committee expects the Fiscal
Service to sufficiently support the Do Not Pay Business Center
within the Fiscal Service appropriation for fiscal year 2017.

ALCOHOL AND ToBACCO TAX AND TRADE BUREAU
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........ccccceeevieieeiiieeniieeeriee e e $106,439,000
Budget request, fiscal year 2017 106,439,000
Recommended in the bill .........ccccoooviiiiiiiiiiiieicecee e 111,439,000
Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceeeeveriierieniennieneeieneeeene +5,000,000
Budget request, fiscal year 2017 ........cccccoveiieiieniiinniieniieieeieenen. +5,000,000

The Alcohol and Tobacco Tax and Trade Bureau (TTB) is respon-
sible for the enforcement of laws designed to eliminate certain il-
licit activities and to regulate lawful activities relating to distilled
spirits, beer, wine, and nonbeverage alcohol products, and tobacco.
TTB focuses on collecting revenue; reducing taxpayer burden and
improving service while preventing diversion; and protecting the
public and preventing consumer deception in certain regulated
commodities.

COMMITTEE RECOMMENDATION

hThe Committee recommends an appropriation of $111,439,000 for
the TTB.

Within this amount, an additional $5,000,000 is included to help
accelerate processing time for label and formula applications, and
an additional $5,000,000 is included for increased enforcement of
the Federal Alcohol Administration Act (FAA Act).

Enforcement.—The Committee has included an additional
$5,000,000 over the fiscal year 2016 level for TTB to increase en-
forcement efforts for industry trade practice violations. Enforce-
ment of basic trade practice functions, required under the FAA Act,
is critical to ensuring a competitive, fair, and safe marketplace. The
Committee directs the TTB to report to the Committees on Appro-
priations of the House and Senate, within 60 days of enactment of
this Act, on how the additional funding will be used to bolster en-
forcement, forensic audits, and investigations particularly in known
points in the supply chain that are susceptible to illegal activity.
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Processing Time.—The Committee has again included $5,000,000
for TTB to accelerate processing times for formula and label appli-
cations. The Committee continues to be concerned by the delays in-
volved in securing basic label and formula approvals required
under the FAA Act and has directed additional funding to the
agency for enforcement of the regulations under the FAA Act.
Building on the report from last year, the Committee directs the
TTB to again report to the Committees on Appropriations of the
House and Senate, within 60 days of enactment of this Act, on how
the additional funding will be used to create greater efficiencies in
responding to the growing demand from stakeholders.

UNITED STATES MINT
UNITED STATES MINT PUBLIC ENTERPRISE FUND

The United States Mint manufactures coins, receives deposits of
gold and silver bullion, and safeguards the Federal Government’s
holdings of monetary metals. In 1997, Congress established the
United States Mint Public Enterprise Fund (Public Law 104-52),
which authorized the Mint to use proceeds from the sale of coins
to finance the costs of its operations and consolidated all existing
Mint accounts into a single fund. Public Law 104-52 also provided
that, in certain situations, the levels of capital investments for cir-
culating coins and protective services shall factor into the decisions
of the Congress.

COMMITTEE RECOMMENDATION

The Committee recommends a spending level for capital invest-
ments by the Mint for circulating coinage and protective services
of $30,000,000 for fiscal year 2017.

COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND
PROGRAM ACCOUNT

Appropriation, fiscal year 2016 ..........cccceoceriivienienienieenienieieneeee $233,523,000
Budget request, fiscal year 2017 245,923,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiccee e 250,000,000
Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceeveeverienieniennieneeieneenene +16,477,000
Budget request, fiscal year 2017 .......cccoceeeeieeeecieeecieeeeiee e +4,077,000

The Community Development Financial Institutions (CDFI)
Fund provides grants, loans, equity investments, and technical as-
sistance, on a competitive basis, to new and existing CDFIs such
as community development banks, community development credit
unions, and housing and microenterprise loan funds. Recipients use
the funds to support mortgages, small business and economic de-
velopment lending in underserved and distressed neighborhoods
and to support the availability of financial services in these neigh-
borhoods. The CDFI Fund is also responsible for implementation of
the New Markets Tax Credits.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $250,000,000 for
the CDFI Fund program. Of the amounts provided, $184,000,000 is
for financial and technical assistance grants, $6,000,000 is for
CDFIs to provide technical and financial assistance to individuals
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with disabilities, $16,000,000 is for Native Initiatives, $19,000,000
is for the Bank Enterprise Award Program, and $25,000,000 is for
the administrative expenses for all programs of which no less than
$2,000,000 is to build a stronger network of CDFIs to integrate
their programs with individuals with disabilities. In addition, the
Committee recommends a loan level of $250,000,000 for the Bond
Guarantee Program.

CDFIs in U.S. Insular Areas.—The Committee notes the absence
of CDFIs serving American Samoa, Northern Mariana Islands and
other U.S. insular areas and recommends that the CDFI Fund use
its Capacity Building Initiative to expand service, to the extent
practical, to these areas.

Likewise, the Committee encourages the expansion of CDFIs in
Puerto Rico.

CDFI Program Integration for Individuals with Disabilities.—
The Committee is pleased to provide dedicated funds for financial
and technical assistance grants to position more CDFTI’s to respond
to the housing, transportation, education, and employment needs of
underserved, low-income, individuals with disabilities. By increas-
ing the visibility of the disability community, the Committee ex-
pects CDFI’s to incorporate the needs of the disabled into their
business plans and practices. Additional funds are provided for ca-
pacity building to provide instruction and education on how the
needs of low-income, individuals with disabilities can be integrated
into an array of investments and financial services.

The Committee directs the CDFI to submit a quarterly report no
later than 30 days following the end of each calendar quarter in
fiscal year 2017 to the Committees on Appropriations of the House
and Senate that include a summary of the progress made toward
developing a competitive application pool of CDFIs to compete for
these funds along with objective selection criteria, promoting CDFI
growth to assist individuals with disabilities, and creating a
timeline with milestones to complete these activities. Additionally,
the Committee is interested in the number of awards, amount of
each award, types of programs and impact the funding has made
on the disability community. The report should also include CDFTI’s
findings and recommendations to improve upon the implementation
of these activities.

INTERNAL REVENUE SERVICE

The Committee recommends providing $10,999,000,000 for the
IRS, which is $236,000,000 below current level and $1,281,095,000
below the request. This recommendation would fund the IRS, in
total, below their fiscal year 2008 level. Funding for the Taxpayer
Service account is at $2,156,554, which is equal to their current
level. However, Congress recommends an additional $290,000,000
dedicated to improve taxpayer services, identity theft, and cyberse-
curity.

In addition, the Committee includes language to:

e Prohibit funds for finalizing any regulation related to the
standards used to determine the tax-exempt status of a 501(c)(4)
organization;

¢ Prohibit funds for IRS employee bonuses and awards that do
not consider the conduct and tax compliance of such employees;
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o Prohibit funds for hiring former IRS employees without consid-
ering the employees past conduct and tax compliance;

e Prohibit funds for targeting groups for regulatory scrutiny
based on their ideological beliefs;

¢ Prohibit funds for targeting citizens for exercising their First
Amendment rights;

e Prohibit funds for conferences that do not comply with the
Treasury Inspector General for Tax Administration’s (TIGTA) rec-
ommendations regarding conferences;

e Prohibit funds for the production of videos that have not been
reviewed for cost, topic, tone, and purpose and certified to be appro-
priate;

e Prohibit the White House from ordering the IRS to determine
the tax-exempt status of an organization;

¢ Require extensive reporting on IRS spending; and

e Provide TIGTA with $170 million for its audit and investiga-
tive oversight of the IRS.

The Committee remains aggrieved by the IRS’ past attempt to
propose new regulations for determining the tax-exempt status of
501(c)(4) organizations, which offended organizations across the po-
litical spectrum. It is not evident what clarity these proposed regu-
lations will provide and it is likely they will breed confusion among
organizations regarding their tax-exempt status. Given these con-
cerns, the Committee continues a funding prohibition to prevent
the Department of the Treasury from implementing their proposed
or revised regulation regarding the standards and definitions used
to determine the tax-exempt status of organizations under section
501(c)(4) of the Internal Revenue Code.

A description of the Committee’s recommendation by appropria-
tion is provided below.

TAXPAYER SERVICES
$2,156,554,000

2,406,318,000
2,156,554,000

Appropriation, fiscal year 2016 .
Budget request, fiscal year 2017
Recommended in the bill ...........
Bill compared with:
Appropriation, fiscal year 2016 ..... -—-
Budget request, fiscal year 2017 ..........cccceuvennee. —249,764,000

The Taxpayer Services appropriation provides for taxpayer serv-
ices, including forms and publications; processing tax returns and
related documents; filing and account services; taxpayer advocacy
services; and assisting taxpayers to understand their tax obliga-
tions, correctly file their returns, and pay taxes due in a timely
manner.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $2,156,554,000
for Taxpayer Services, which is $83 million below the account’s pre-
sequestration funding level. Within the amount provided, the Com-
mittee expects the IRS to sufficiently fund the Taxpayer Advocate
Service.

Identity Theft.—Identity theft remains a persistent obstacle to
accurate, fair, and efficient tax collection. Innocent taxpayers, who
otherwise comply with their tax obligations, have their refunds de-
layed and are drawn unwittingly into the IRS examination process
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because their identity was stolen and misused. This problem is es-
pecially pernicious in the U.S. territories and possessions, where
organized schemes fraudulently use the taxpayer identification
numbers of territorial residents to obtain credits or refunds on tax
returns filed with the United States, costing American taxpayers
billions of dollars.

The Committee requires a report, reviewed by the National Tax-
payer Advocate, from the IRS that covers 2010-2016 period on: the
number of taxpayers who have had their tax return rejected be-
cause their Social Security or taxpayer identification number was
improperly used by another individual to commit tax fraud; the av-
erage time to resolve the situation and provide innocent taxpayers
with their refund, when a refund is due; and the number of cases
involving taxpayer identification numbers of residents of the terri-
tories. The report will also include a discussion on IRS’s progress
and plans to expedite resolution for these taxpayers, to prevent
non-victims from becoming victims, to educate the public on the
threat of identity theft, and to detect, prevent, and combat identity-
based tax fraud and actions. The report should address IRS’ plans
and progress to implement the GAO recommendations listed in its
March 28, 2016, report “Information Security”. The Committee di-
rects the IRS to submit the report to the Committees on Appropria-
tions of the House and Senate by June 17, 2017.

Pre-Filled or Simple Tax Returns.—The Committee believes that
converting a voluntary compliance system to a bill presentment
model would represent a significant change in the relationship be-
tween taxpayers and their government. The simple return model
would also strain IRS resources and the data retrieval systems re-
quired would create new burdens on employers, particularly small
businesses. In addition, a fundamental conflict of interest seems to
be inherent in the nation’s tax collector and compliance enforcer
taking on the simultaneous role of tax preparer and financial advi-
sor. The Committee expects that the IRS will not begin work on a
simple tax return pilot program or associated systems without first
seeking specific authorization and appropriations from Congress,
and should instead focus on helping Congress and the Administra-
tion achieve real tax simplification and reform.

Level of Service Plan.—The IRS would benefit from exploring
new customer service innovations to deliver quality and timely tele-
phone and written correspondence service to taxpayers. The Com-
mittee agrees with the Government Accounting Office recommenda-
tion that the IRS should systematically and periodically compare
its level of telephone service to the best in business to identify gaps
between actual and desired performance and directs IRS to submit
a plan to the Committees on Appropriations of the House and Sen-
ate six months after the enactment of this Act. This should include
a customer service plan with specific goals, strategies, and re-
sources to achieve those goals.

Earned Income Tax Credits.—The Committee recognizes the im-
portance of continued efforts to improve the administration of the
Earned Income Tax Credits (EITC) for all taxpayers and encour-
ages the IRS to explore new strategies to reduce fraudulent EITC
claims.
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ENFORCEMENT
Appropriation, fiscal year 2016 $4,860,000,000
Budget request, fiscal year 2017 5,216,263,000
Recommended in the Dill .......cccceeiiiiiiiiiiiiiieicceeeeee e 4,760,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeviieriiiniieniieieeieeeee —100,000,000
Budget request, fiscal year 2017 ......ccccceeeeieeercveeeiiieeeciee e —456,263,000

The Enforcement appropriation provides for the examination of
tax returns, both domestic and international; the administrative
and judicial settlement of taxpayer appeals of examination find-
ings; technical rulings; monitoring employee pension plans; deter-
mining qualifications of organizations seeking tax-exempt status;
examining tax returns of exempt organizations; enforcing statutes
relating to detection and investigation of criminal violations of the
internal revenue laws; identifying underreporting of tax obliga-
tions; securing unfiled tax returns; and collecting unpaid accounts.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,760,000,000
for Enforcement. Of the funds provided, the Committee rec-
ommends not less than $60,257,000 to support IRS activities under
the Interagency Crime and Drug Enforcement program. None of
the funds requested for implementation of the Patient Protection
and Affordable Care Act are provided.

Regulation of Paid Preparers.—Last year, the Committee re-
quested a report by the IRS on the regulation of paid preparers to
be reviewed by the Government Accountability Office. The Com-
mittee is looking forward to the report in order to learn more about
the cost-effectiveness of education and filing season readiness
standards.

Favorable Determination Letters.—The Committee believes the
Favorable Determination Letter program is a valuable and useful
service, assuring tax administrators that they are operating em-
ployee plans in compliance with tax law.

Guidelines for Pari-mutuel Winnings.—The Committee appre-
ciates the Department of the Treasury’s proposed rule (REG-
132253-11) published on March 4, 2015, along with the associated
public hearing held on June 17, 2015. The Committee encourages
the Treasury to expedite final consideration of the guidance which
would modernize the rules governing pari-mutuel wagering.

Foreign Account Tax Compliance Act.—No later than 180 days
after enactment of this Act, the Department of the Treasury shall
submit a report to the Committees of Appropriations of the House
and Senate on its decision (TD 9610 (78 FR 5874)) and TD 9657
(79 FR 12811)) to require withholding on non-cash value insurance
premiums, including payments by foreign insurance brokers. No
later than 180 days after enactment of this Act, the Committee di-
rects the Government Accountability Office to determine the im-
pacts of FATCA on United States citizens living abroad and make
recommendations on FATCA implementation.
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OPERATIONS SUPPORT

Appropriation, fiscal year 2016 ..........cccceoceriivienienienieenienieieneeee $3,638,446,000
Budget request, fiscal year 2017 4,314,099,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiccee e 3,502,446,000
Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceeveeverienieniennieneeieneenene —136,000,000
Budget request, fiscal year 2017 .......cccoceeeeieeeecieeecieeeeiee e —811,653,000

The Operations Support appropriation provides for overall plan-
ning and direction of the IRS, including shared service support re-
lated to facilities services, rent payments, printing, postage, and se-
curity. Specific activities include headquarters management activi-
ties such as strategic planning, communications and liaison, fi-
nance, human resources, Equal Employment Opportunity and di-
versity, research, information technology, and telecommunications.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $3,502,446,000
for Operations Support. None of the funds requested for implemen-
ta::lio(il of the Patient Protection and Affordable Care Act are pro-
vided.

Printed Forms and Instructions.—The Committee encourages the
IRS to continue to provide printed forms and instructions to vul-
nerable populations, especially rural communities where internet
usage rates are below the national average.

Obligations and Employment.—Not later than 45 days after the
end of each quarter, the Internal Revenue Service shall submit re-
ports on its activities to the House and the Senate Committees on
Appropriations. The reports shall include information about the ob-
ligations made during the previous quarter by appropriation, object
class, office, and activity; the estimated obligations for the remain-
der of the fiscal year by appropriation, object class, office, and ac-
tivity; the number of full-time equivalents within each office during
the previous quarter; and the estimated number of full-time
equivalents within each office for the remainder of the fiscal year.

Information Technology Reports.—The Committee directs the IRS
to submit quarterly reports on particular major project activities to
the Committees on Appropriations of the House and the Senate
and the GAO, no later than 30 days following the end of each cal-
endar quarter in fiscal year 2017. The Committee expects the re-
ports to include detailed, plain English explanations of the cumu-
lative expenditures and schedule performance to date, specified by
fiscal year; the costs and schedules for the previous 3 months; the
anticipated costs and schedules for the upcoming 3 months; and the
total expected costs to complete the following major information
technology project activities: IRS.gov; Returns Remittance Proc-
essing; EDAS/IPM; Information Returns and Document Matching;
E-services; Taxpayer Advocate Service Integrated System; Afford-
able Care Act administration; and other projects associated with
significant changes in law. In addition, the quarterly report should
clearly explain when the project was started; the expected date of
completion; the percentage of work completed as compared to
planned work; the current and expected state of functionality; any
changes in schedule; and current risks unrelated to funding
amounts and mitigation strategies. The Committee directs the De-
partment of the Treasury to conduct a semi-annual review of IRS’s
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IT investments to ensure the cost, schedule, and scope of the
projects goals are transparent. The Committee further directs GAO
to review and provide an annual report to the Committees evalu-
ating the cost and schedule of activities of all major IRS informa-
tion technology projects for the year, with particular focus on the
projects about which the IRS is submitting quarterly reports to the
Committee.

Identity Protection Personal Identification Numbers.—The IRS’
Identity Protection Personal Identification Numbers (IP PIN) pilot
program, conducted in Florida, Georgia, and the District of Colum-
bia to prevent tax refund fraud by identity theft, was suspended in
FY 2016 due to ID PIN theft. The Committee directs the IRS to
submit a detailed report to the Committees of Appropriations in
the House and Senate not later than 120 days after enactment of
this Act on the security enhancements implemented to prevent sto-
len ID PINs and make the system operational again, cost of system
improvements, the number of people with stolen ID PINs, the num-
ber and total dollar amount of refunds provided as a result of the
stolen ID PINs and the timeframe and assistance provided to vic-
tims of ID PIN theft to file their taxes, obtain their refunds, and
secure their personal information.

BUSINESS SYSTEMS MODERNIZATION

Appropriation, fiscal year 2016 $290,000,000
Budget request, fiscal year 2017 343,415,000
Recommended in the bill .........ccccoooviiiiiiiiieiiiiceeeceeee e 290,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeeiieeeniiieeenieee e -——=
Budget request, fiscal year 2017 ........ccceviieiieniiieiieniieeeeieeen. —53,415,000

The Business Systems Modernization (BSM) appropriation pro-
vides funding to modernize key business systems of the Internal
Revenue Service.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $290,000,000 for
BSM. The Committee continues to support IRS in its efforts to
modernize its business systems such as CADE 2 and the Enter-
prise Case Management systems as well as the Return Review Pro-
gram that enhances IRS capabilities to detect, address, and prevent
tax refund fraud.

Information Technology Reports.—The Committee expects the
IRS to continue to submit quarterly reports to the Committees and
GAO during fiscal year 2017, no later than 30 days following the
end of each calendar quarter. The Committee expects the reports
to include detailed, plain English explanations of the cumulative
expenditures and schedule performance to date, specified by fiscal
year; the costs and schedules for the previous 3 months; the antici-
pated costs and schedules for the upcoming 3 months; and the total
expected costs to complete CADE2 and MeF. In addition, the quar-
terly report should clearly explain when the project was started;
the expected date of completion; the percentage of work completed
as compared to planned work; the current and expected state of
functionality; any changes in schedule; and current risks unrelated
to funding amounts and mitigation strategies. The Committee di-
rects the Department of the Treasury to conduct a semi-annual re-
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view of CADE2 and MeF to ensure the cost, schedule, and scope
goals of the projects are transparent. The Committee further di-
rects GAO to review and provide an annual report to the Com-
mittee evaluating the cost and schedule of CADE2 and MeF activi-
ties for the year, as well as an assessment of the functionality
achieved.

Audit Trail Compliance.—Audit trails are a key component of ef-
fective information technology security. Maintaining sufficient
audit trails is critical to establishing accountability over users and
their actions within information systems. The Committee directs
the IRS to submit quarterly reports to the Committees on Appro-
priations of the House and Senate and Treasury Inspector General
for Tax Administration (TIGTA) on its progress towards imple-
menting the audit trail requirements described in TIGTA’s “Semi-
annual Report to Congress April 1, 2015—September 30, 20157,
consistent with the Internal Revenue Manual, for legacy and
planned business systems modernization investments with priority
consideration to business systems presenting the most significant
threats to taxpayer information.

ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE
(INCLUDING TRANSFERS OF FUNDS)

Section 101. The Committee continues a provision that allows for
the transfer of five percent of any appropriation made available to
the IRS to any other IRS appropriation, upon the advance approval
of the Committees on Appropriations of the House and Senate.

Section 102. The Committee continues a provision that requires
the IRS to maintain a training program to include taxpayer rights,
dealing courteously with taxpayers, cross-cultural relations, and
the impartial application of tax law.

Section 103. The Committee continues a provision that requires
the IRS to institute and enforce policies and procedures that will
safeguard the confidentiality of taxpayer information and protect
taxpayers against identity theft.

Section 104. The Committee continues a provision that makes
funds available for improved facilities and increased staffing to pro-
vide efficient and effective 1-800 number help line service for tax-
payers.

Section 105. The Committee continues a provision with modifica-
tions requiring videos produced by the IRS to be approved in ad-
vance by the Service-Wide Video Editorial Board.

Section 106. The Committee continues a provision that requires
the IRS to notify employers of any address change request and to
give special consideration to offers in compromise for taxpayers
who have been victims of payroll tax preparer fraud.

Section 107. The Committee continues a provision with modifica-
tions that prohibits the IRS from targeting U.S. citizens for exer-
cising their First Amendment rights.

Section 108. The Committee continues a provision with modifica-
tions that prohibits the IRS from targeting groups based on their
ideological beliefs.

Section 109. The Committee continues a provision with modifica-
tions that requires the IRS to comply with procedures and policies
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on conference spending as recommended by the Treasury Inspector
General for Tax Administration.

Section 110. The Committee includes a new provision that pro-
hibits funds made available in the healthcare reform act to the De-
partment of Health and Human Services from being transferred to
the IRS for implementing the healthcare reform act.

Section 111. The Committee includes a new provision that pro-
hibits funds from being used to implement the individual mandate
of the Affordable Care Act.

Section 112. The Committee continues a provision with modifica-
tions that prohibits funds for giving bonuses to employees or hiring
former employees without considering conduct and compliance with
Federal tax law.

Section 113. The Committee continues a provision with modifica-
tions that prohibits funds to violate the confidentiality of tax re-
turns.

Section 114. The Committee continues a provision with modifica-
tions that prohibits funds for pre-populated returns.

Section 115. In addition to the amounts otherwise made available
in this Act for the Internal Revenue Service, $290,000,000, to be
available until September 30, 2018, shall be transferred by the
Commissioner to the “Taxpayer Services”, “Enforcement”, or “Oper-
ations Support” accounts of the Internal Revenue Service for an ad-
ditional amount to be used solely for measurable improvements in
the customer service representative level of service rate, to improve
the identification and prevention of refund fraud and identity theft,
and to enhance cybersecurity to safeguard taxpayer data. The re-
quired spending plan must include objective, and quantifiable
measures to improve the level of customer service during and after
the tax filing season, reduce the number of taxpayer ID thefts and
improve cybersecurity in order for Congress and the public to
evaluate how well the IRS achieved its goals.

ADMINISTRATIVE PROVISIONS—DEPARTMENT OF THE TREASURY
(INCLUDING TRANSFERS OF FUNDS)

Section 116. The Committee continues a provision that author-
izes the Department to purchase uniforms, insurance for motor ve-
hicles that are overseas, and motor vehicles that are overseas with-
out regard to the general purchase price limitations; to enter into
contracts with the State Department for health and medical serv-
ices for Treasury employees who are overseas; and to hire experts
or consultants.

Section 117. The Committee continues a provision, with modifica-
tion, that authorizes transfers, up to two percent, between “Depart-
mental Offices—Salaries and Expenses”, “Office of Inspector Gen-
eral”, “Special Inspector General for the Troubled Asset Relief Pro-
gram”, “Financial Crimes Enforcement Network”, “Bureau of the
Fiscal Service”, “Community Development Financial Institutions
Fund Program Account”, and “Alcohol and Tobacco Tax and Trade
Bureau” appropriations under certain circumstances.

Section 118. The Committee continues a provision that author-
izes transfers, up to two percent, between the Internal Revenue
Service and the Treasury Inspector General for Tax Administration
under certain circumstances.
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Section 119. The Committee continues a provision that prohibits
the Department of the Treasury from undertaking a redesign of the
one dollar Federal Reserve note.

Section 120. The Committee includes a provision that provides
for transfers from the Bureau of the Fiscal Service to the Debt Col-
lection Fund as necessary for the purposes of debt collection.

Section 121. The Committee continues a provision that requires
congressional approval for the construction and operation of a mu-
seum by the United States Mint.

Section 122. The Committee continues a provision prohibiting
funds in this or any other Act from being used to merge the United
States Mint and the Bureau of Engraving and Printing without the
approval of the House and Senate committees of jurisdiction.

Section 123. The Committee continues a provision deeming that
funds for the Department of the Treasury’s intelligence-related ac-
tivities are specifically authorized in fiscal year 2017 until enact-
ment of the Intelligence Authorization Act for fiscal year 2017.

Section 124. The Committee continues a provision permitting the
Bureau of Engraving and Printing to use $5,000 from the Indus-
trial Revolving Fund for reception and representation expenses.

Section 125. The Committee continues a provision that requires
the Department to submit a capital investment plan.

Section 126. The Committee continues a provision that requires
a report on the Department’s Franchise Fund.

Section 127. The Committee continues a provision that prohibits
the Department from finalizing any regulation related to the stand-
ards used to determine the tax-exempt status of a 501(c)(4) organi-
zation.

Section 128. The Committee continues a provision that requires
quarterly reports of the Office of Financial Research (OFR) and Of-
fice of Financial Stability.

Section 129. The Committee includes a new provision requiring
the OFR to provide public notice of not less than 90 days before
issuing a rule, report, or regulation.

Section 130. The Committee includes a new provision that limits
the fees available for obligation by the OFR to the amount provided
in appropriations acts beginning in fiscal year 2018. The Com-
mittee believes that the activities of OFR should be subject to the
annual review of Congress.

Section 131. The Committee includes a new provision that pro-
hibits the Department from enforcing guidance for U.S. positions
on multilateral development banks which engage with developing
countries on coal-fired power generation.

Section 132. The Committee includes a new provision with re-
spect to the so-called people-to-people category of travel. As set
forth in title 31, section 515.565(b)(2) of the Code of Federal Regu-
lations, this category of travel contravenes the explicit prohibition
against tourist activities as provided in section 910(b) of the Trade
Sanctions Reform and Export Enhancement Act of 2000 (TSRA).
Furthermore, the stated purpose of people-to-people travel, which
is to promote the Cuban people’s independence from Cuban au-
thorities, cannot be accomplished through itineraries that mainly
feature interactions with representatives of a dictatorship that ac-
tively oppresses the Cuban people, nor can it be accomplished
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through itineraries that do not require meetings with pro-democ-
racy activists or independent members of Cuban civil society.

Section 133. The Committee includes a new provision to prohibit
funds to approve, license, facilitate, authorize, or otherwise allow
the importation of property confiscated by the Cuban Government.

Section 134. The Committee includes a new provision to prohibit
funds to approve, license, facilitate, authorize, or otherwise allow
any financial transactions with the Cuban military or intelligence
service. This section does not apply to exports permitted under the
Trade Sanctions Reform and Export Enhancement Act of 2000 or
to financial transactions necessary for the maintenance and im-
provement of the military base at Guantanamo Bay, Cuba.

Section 135. The Committee includes a new provision to prohibit
funds to approve or otherwise allow the licensing of a mark, trade
name, or commercial name that is substantially similar to one that
was used in connection with a business or assets that were con-
fiscated unless expressly consented.

Section 136. The Committee includes a new provision to prohibit
funds for the Internal Revenue Service (IRS) to determine that a
church is not exempt from taxation for participating in, or inter-
vening in, any political campaign on behalf of (or in opposition to)
any candidates for public office unless the IRS Commissioner con-
sents to such determination, the Commissioner notifies the tax
committees of Congress, and the determination is effective 90 days
after such notification.

TITLE II—EXECUTIVE OFFICE OF THE PRESIDENT AND
FUNDS APPROPRIATED TO THE PRESIDENT

Funds appropriated in this title provide for the staff and oper-
ations of the White House, along with other organizations within
the Executive Office of the President (EOP), which formulate and
coordinate policy on behalf of the President, such as the National
Security Council and the Office of Management and Budget. The
title also includes funding for the Office of National Drug Control
Policy and certain expenses of the Vice President.

THE WHITE HOUSE
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ..........cccceeevireieeiieeeniieeeiee e $55,000,000
Budget request, fiscal year 2017 55,214,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiecce e 55,000,000

Bill compared with:
Appropriation, fiscal year 2016 .........ccccecveervreeeeiieeeniieeeieeeeieeenn -——=
Budget request, fiscal year 2017 ........ccceviieiiieniiieniienieeeeeieeen. —214,000

The White House Salaries and Expenses account supports staff
and administrative services necessary for the direct support of the
President.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $55,000,000 for
the White House.
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EXECUTIVE RESIDENCE AT THE WHITE HOUSE
OPERATING EXPENSES

Appropriation, fiscal year 2016 .........ccccccceeevieieeiieeeniieeereee e e $12,723,000
Budget request, fiscal year 2017 . . 12,723,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiccceeeeeeee e 12,723,000

Bill compared with:
Appropriation, fiscal year 2016 .........cccocveervireeeriieeeniieeeieeeeneenn -——=
Budget request, fiscal year 2017 ........cccceviieiiieniiieiieniieeeeieeen. -———

These funds provide for the care, maintenance, staffing and oper-
ations of the Executive Residence, including official and ceremonial
functions of the President.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $12,723,000 for
the Operating Expenses of the Executive Residence. The bill con-
tinues the same restrictions on reimbursable expenses for use of
the Executive Residence as were included in past years.

WHITE HOUSE REPAIR AND RESTORATION

Appropriation, fiscal year 2016 ........cccccoocieviiieniieiienieeieeieeee e $750,000
Budget request, fiscal year 2017 . . 750,000
Recommended in the bill ........ccccoeeiiiiiiiiiiiieiccceee e 750,000

Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveeevreeeecieeeriieeereee e -
Budget request, fiscal year 2017 ......cccccevvvvieevriieeniieeeeiieeeeieee s -——=

Funding in this account provides for the repair, alteration, and
improvement of the Executive Residence at the White House.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $750,000 for
White House Repair and Restoration.

COUNCIL OF ECONOMIC ADVISERS
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ...... . $4,195,000
Budget request, fiscal year 2017 . . 4,201,000
Recommended in the bill .........cccoooiiiiiiiiiiiiiecececeee e 4,200,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccecveervieeeriieeeniieeeieee e +5,000
Budget request, fiscal year 2017 —1,000

The Council of Economic Advisers analyzes the national economy
and its various segments, advises the President on economic devel-
opments, recommends policies for economic growth and stability,
appraises economic programs and policies of the Federal Govern-
ment, and assists in preparation of the annual Economic Report of
the President.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,200,000 for
the Council of Economic Advisers.
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NATIONAL SECURITY COUNCIL AND HOMELAND SECURITY COUNCIL
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $12,800,000
Budget request, fiscal year 2017 13,069,000
Recommended in the Dbill ........cccooeiiiiiiiiiiiiieccceceeeeeereee e 10,896,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveeevireeeerieeeniieeenieee e —1,904,000
Budget request, fiscal year 2017 ........ccceviiiiiiniiieiiinieeieeeeeen, —2,173,000

The National Security Council and the Homeland Security Coun-
cil have been combined to form the National Security Staff which
advises and assists the President in the integration of domestic,
foreign, military, intelligence, and economic aspects of national se-
curity policy, and serves as the principal means of coordinating ex-
ecutive departments and agencies in the development and imple-
mentation of national security and homeland security policies.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $10,896,000 for
the National Security Council and Homeland Security Council.

Staffing report.—The Committee is concerned about the size of
the National Security Council (NSC). What once was an inter-
agency review process has become a growing bureaucracy that in-
hibits Secretary-level recommendations especially as they relate to
critical national security policy decisions. In an effort to streamline
the NSC, the Committee has reduced funding for the NSC relative
to its enacted level. In addition, the Committee directs, within 90
days of enactment of this Act, the NSC provide a report outlining
the roles and responsibilities of all of its full time equivalent (FTE)
employees. This report shall include a breakout of all positions and
FTEs that are assigned from other agencies to the NSC and all
FTEs which the NSC has detailed to other agencies as well as asso-
ciated start and end dates of assignment and any unreimbursed
costs. Finally, the report shall contain a staffing reduction plan on
how the NSC proposes to meet the budget reduction.

OFFICE OF ADMINISTRATION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $96,116,000
Budget request, fiscal year 2017 96,116,000
Recommended in the Dill ........cccoeeiiiieiiiiiiiieccccceeee e 96,116,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccceeervireeeecveeenrieeeeieee e -——=
Budget request, fiscal year 2017 ........ccccceveiieiiiniieeiieniieieeieeen. -———

The Office of Administration is responsible for providing adminis-
trative services to the Executive Office of the President. These
services include financial, personnel, procurement, information
technology, records management, and general office services.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $96,116,000 for
the Office of Administration. Of the recommended amount, not to
exceed $12,760,000 is available until expended for modernization of
the information technology infrastructure within the Executive Of-
fice of the President.
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PRESIDENTIAL TRANSITION ADMINISTRATIVE SUPPORT
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 -

Budget request, fiscal year 2017 $7,582,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiieccceeee e 7,582,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccccveevrreeeerieeenrieeenieee e +7,582,000

Budget request, fiscal year 2017 ........ccceviiiiiiniieeiiinieeeeeeeee, -——-

The Presidential Transition Administrative Support account is
for costs of processing of records of departing President and Vice
President under the Presidential Records Act for transfer to the
National Archives and Records Administration and other transi-
tion-related administrative expenses.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $7,582,000 for
the Presidential Transition Administrative Support account. The
Committee directs the Office of Administration to provide the Com-
mittee on Appropriations of the House and Senate with quarterly
reports detailing how funds in this account are spent.

OFFICE OF MANAGEMENT AND BUDGET
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........cccccoveevviieriieriienieeieeie e $95,000,000
Budget request, fiscal year 2017 100,725,000
Recommended in the bill .........ccccoooviiiiiiiiiiiiicceecee e 91,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccceoceeeiiieniiiiiiienieeieeieeeee —4,000,000
Budget request, fiscal year 2017 ......ccccocevvevieeeriieeenieeeeiieeeeieee s —9,725,000

The Office of Management and Budget (OMB) assists the Presi-
dent in the discharge of budgetary, economic, management, and
other executive responsibilities.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $91,000,000 for
OMB. The recommendation also continues several long-standing
provisos, not requested by the President, limiting certain OMB ac-
tivities.

Budget Submission.—The recommendation provides sufficient
funds for OMB to consult with and provide Congressional Commit-
tees with an appropriate number of printed and electronic copies
of the President’s fiscal year 2018 budget request, including docu-
ments such as the Appendix, Historical Tables, and Analytical Per-
spectives. The Committee believes that if the Administration wants
the Congress to consider its proposed budget that it should provide
the Congress with copies of the budget request.

Personnel and Obligations Report.—The Committee directs OMB
to provide the Committees on Appropriations of the House and
Senate with quarterly reports on personnel and obligations con-
sisting of on-board staffing levels, estimated staffing levels by office
for the remainder of the fiscal year, total obligations incurred to
date, estimated total obligations for the remainder of the fiscal
year, and a narrative description of current hiring initiatives.
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Unobligated Balances Report.—OMB is directed to report to the
Committees on Appropriations of the House and Senate within 45
days of the end of each fiscal quarter on available balances at the
start of the fiscal year, current year obligations, and resulting un-
obligated balances for each discretionary account within the Finan-
cial Services and General Government subcommittee’s jurisdiction.

Contracting models.—The Committee notes that in some in-
stances using transaction-based or no-cost contracting models for
delivering or procuring information technology goods and services
can save resources and increase efficiencies. The Committee be-
lieves that OMB should provide guidance to agencies on trans-
action-based and no-cost funding models, including when it is ap-
propriate to consider using these contract tools, how to calculate
potential savings from their use, and standards and best practices
for conducting their procurement.

Social Cost of Carbon.—The Committee believes that the OIRA
should not allow any regulations to be finalized using the Technical
Support Document: Technical Update of the Social Cost of Carbon
for Regulatory Impact Analysis Under Executive Order 12866,
Interagency Working Group on Social Cost of Carbon, United
States Government, May 2013 until a new working group is con-
vened. The working group should include the relevant agencies and
affected stakeholders, re-examine the social cost of carbon using
the best available science, and revise the estimates using an accu-
rate discount rate and domestic estimate in accordance with Execu-
tive Order 12866 and OMB Circular A-94. To increase trans-
parency, the working group should solicit public comment prior to
finalizing any updates.

Intellectual Property.—The Committee continues to strongly sup-
port the Office of the Intellectual Property Enforcement Coordi-
nator (IPEC), including its important work promoting private sec-
tor efforts to reduce online copyright infringement. The Committee
encourages IPEC to work with U.S.-based Internet registrars and
registries to ensure that parties are taking voluntary, cooperative
action against illegal activities online. Given the growing threat of
cybercrime and the link between intellectual property theft and
other forms of cybercrime, including malware and hacking, OMB
should provide IPEC with an additional full-time equivalent posi-
tion above its current staffing level to focus on the area of
cybercrime.

Rulemakings.—The Committee notes that Executive Order 13563
requires each agency to ensure the objectivity of any scientific and
technological information and processes used to support the agen-
cy’s regulatory actions. The Committee emphasizes the require-
ment that federal agencies are appropriately evaluating the qual-
ity, objectivity, utility, and integrity of any scientific and economic
information used to support agency guidance and rulemakings.

Travel.—As part of OMB Memorandum M-12-12, Federal agen-
cies are directed to reduce their travel expenses by 30 percent
below the fiscal year 2010 level. The Committee supports OMB’s ef-
forts to reduce costs across Federal agencies by eliminating unnec-
essary travel expenses and directs OMB to submit a report to the
Committee on Appropriations of the House and Senate no later
than 120 days after enactment of this Act on whether agencies
have complied with this memorandum during the previous fiscal



33

year. The report shall identify the savings achieved by each agency,
whether the 30 percent savings goal was achieved, and how or if
the changes in travel and conference policies have impacted agen-
cies’ ability to perform mission critical activities. The report shall
also include recommendations to improve upon OMB’s travel poli-
cies. OMB shall ensure that agencies are implementing policies re-
garding travel, event, meeting or conference locations based on the
most efficient use of taxpayer funds.

Improper Payments.—The Committee believes OMB should work
with agencies across the Federal Government to ensure processes
are in place to eliminate payments to deceased persons. OMB is di-
rected to report to the Committees on Appropriations of the House
and Senate within 120 days of enactment of this Act on how it is
ensuring that agencies are not making improper payments to de-
ceased individuals.

DATA Act.—The Committee recognizes OMB’s responsibilities re-
lated to implementation of the Digital Accountability and Trans-
parency Act of 2014 (DATA Act). The Committee is concerned that
OMB has not adequately prioritized DATA Act implementation.
The Committee directs OMB to ensure agency compliance of the
data-centric approach to federal financial reporting and fully stand-
ardized automated agency data submissions. The Committee in-
cludes funding for activities associated with DATA Act implementa-
tion and expects OMB to keep the Committee informed on its
DATA implementation efforts.

Federal Privacy Council.—In accordance with Executive Order
13719, OMB shall convene the Federal Privacy Council at least an-
nually. The Director shall issue a public notice to Congress regard-
ing its meetings. The Council will be comprised of the Senior Agen-
cy Officials for Privacy from the 24 departments and agencies listed
in the Executive Order, and any others that the Office of Manage-
ment and Budget may deem appropriate.

Customer Service.—The Committee appreciates that the Admin-
istration has tried to improve customer service in accordance with
Executive Order 13571—Streamlining Service Delivery and Im-
proving Customer Service. However, more needs to be done to im-
prove the services that the government provides whether it is citi-
zens calling the Internal Revenue Service with questions, or Office
of Personnel Management processing Federal employment retire-
ment claims. The Committee directs OMB to develop standards to
improve customer service for all agencies, and provide to the Com-
mittees on Appropriations of the House and Senate a report on how
these standards are incorporated into the performance plans re-
quired under 31 U.S.C. 1115 within 90 days of the enactment of
this Act.

Performance Measures.—In fiscal year 2014, the Committee di-
rected that the head of each agency link its performance plans with
their funding requests included in the President’s budget request.
While some progress was made on this effort in fiscal years 2015,
2016, and 2017, more needs to be done. Performance measures in
future budget justifications should clearly demonstrate the extent
to which performance reporting under 31 U.S.C. 1116 demonstrates
that prior year investments in programs, projects, and activities
are tied to progress toward achieving performance and priority
goals and include estimates for how proposed investments will con-
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tribute to additional progress. In particular, performance measures
should examine outcome measures, output measures, efficiency
measures and customer service measures as defined in 31 U.S.C.
1115(h). The Committee urges OMB to work with agencies to en-
sure that agency funding requests in fiscal year 2018 are directly
linked to agency performance plans. The Committee directs OMB
to report to the Committees on Appropriations of the House and
Senate within 180 days of enactment of this Act on its progress im-
proving the use of performance measures in the Executive Branch’s
budgeting processes.

Poverty.—Strengthening America’s social safety net to better help
those in need and improving education and training programs will
give individuals the ability to enter or reenter, remain in, and, ulti-
mately, succeed in the workforce. The Federal Government admin-
isters over 100 programs and tax credits designed to provide a
pathway out of poverty. The impact of this funding, however, is
dulled by the bureaucratic, fragmented, and formulaic nature of
these programs. In its central role for developing budget and policy,
OMB can access and coordinate the effectiveness of these pro-
grams.

Merit-based Grant Making Procedures.—The Committee notes
that current OMB Uniform Guidance requires agencies to design
and execute a merit review process for competitive grant applica-
tions.

Online Budget Repository.—The Committee encourages OMB to
develop a central online repository where all Federal agency budg-
ets and their respective justifications are publicly available in a
consistent searchable, sortable, and machine readable format.

Human Trafficking.—The Committee directs OMB to ensure
agencies fully comply with the Executive Order 13627.

OFFICE OF NATIONAL DRUG CONTROL PoLicy
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ........cccceoviiriiiiniieiienieeiieee e $20,047,000
Budget request, fiscal year 2017 19,274,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiiecceceeee e 19,274,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccccveeeiireeeecieeeniieeerieee e —1773,000

Budget request, fiscal year 2017 ......cccccevvvvieeercieeeiiieeeiieeeeieee s -——=

The Office of National Drug Control Policy (ONDCP) was estab-
lished by the Anti-Drug Abuse Act of 1988. As the President’s pri-
mary source of support for counter-drug policy development and
program oversight, ONDCP is responsible for developing and up-
dating a National Drug Control Strategy, developing a National
Drug Control Budget, and coordinating and evaluating the imple-
mentation of Federal drug control activities. In addition, ONDCP
manages several counter-drug programs which are discussed under
the “Federal Drug Control Programs” heading below. These pro-
grams include the High Intensity Drug Trafficking Areas (HIDTA)
program and Drug-Free Communities grants.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $19,274,000 for
ONDCP Salaries and Expenses. The Committee expects ONDCP to
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focus resources on the counter-drug policy development, coordina-
tion and evaluation functions which are the primary mission of the
Office and the origins of its existence.

The Committee is pleased that the ONDCP is addressing the
heroin epidemic. It is the responsibility of ONDCP to ensure that
all Federal agencies involved in the Heroin Response Strategy are
coordinated and using resources efficiently. The Committee directs
ONDCP to report 180 days after enactment of this Act to the Com-
mittees on Appropriations of the House and Senate regarding all
the expenditures and activities that the ONDCP is overseeing in
regards to the Heroin Response Strategy.

The Committee is aware of and recognizes the difficulty that
small and rural law enforcement agencies face with regard to over-
time compensation for participation in multi-agency drug task
forces. The Committee expects the ONDCP to coordinate with
small and rural law enforcement agencies and develop strategies to
improve the effectiveness of drug eradication efforts through shared
intelligence, technology, and manpower despite limited resources.

FEDERAL DRUG CONTROL PROGRAMS
HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM
(INCLUDING TRANSFERS OF FUNDS)

Appropriation, fiscal year 2016 .........cccocceevriieeeriieeeriiieenieeeeeee s $250,000,000
Budget request, fiscal year 2017 196,410,000
Recommended in the Dill .......cccceeeiiiiiiiiiiiiieicceeeeee e 253,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeviieriiieiieniieieeieeeee +3,000,000
Budget request, fiscal year 2017 .......cccoceeeeieeeecveeecieeeeciee e +56,590,000

The High Intensity Drug Trafficking Areas (HIDTA) Program
provides resources to Federal and State, local, and tribal agencies
in designated HIDTAs to combat the production, transportation
and distribution of illegal drugs; to seize assets derived from drug
trafficking; to address violence in drug-plagued communities; and
to disrupt the drug marketplace.

Currently, 28 HIDTAs operate in 48 States plus the District of
Columbia, Puerto Rico, and the Virgin Islands. Each HIDTA is
managed by an Executive Board comprised of equal numbers of
Federal, State, local or tribal officials. Each HIDTA Executive
Board is responsible for designing and implementing initiatives for
the specific drug trafficking threats in its region. Intelligence and
information sharing are key elements of all HIDTA programs.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $253,000,000 for
the HIDTA Program. The Committee believes that the HIDTA pro-
gram has demonstrated its effectiveness and can serve as an im-
portant tool in combating problems of drug trafficking and drug-re-
lated violence.

The Committee includes language requiring that existing
HIDTAs receive funding at least equal to the fiscal year 2016 level
unless the Director submits a justification for doing otherwise to
the Committees on Appropriations, based on clearly articulated pri-
orities and published performance measures.
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The recommendation includes language directing ONDCP to no-
tify the Committees on Appropriations of the initial allocation of
HIDTA funds no later than 45 days after enactment, and to notify
the Committees of the proposed use of funds no later than 90 days
after enactment. The language directs the ONDCP Director to work
in consultation with the HIDTA Directors in determining the uses
of that discretionary funding.

Finally, the Committee recommendation specifies that up to
$2,700,000 may be used for auditing services and related activities.

OTHER FEDERAL DRUG CONTROL PROGRAMS
(INCLUDING TRANSFERS OF FUNDS)

Appropriation, fiscal year 2016 $109,810,000
Budget request, fiscal year 2017 98,480,000
Recommended in the bill .........cccooeiiiiiiiiiiiiiecceeee s 111,871,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccceceeeviieriieeiieniieieeieeeee +2,061,000
Budget request, fiscal year 2017 ......cccccevveviieviiiieeiiieeeiee e +13,391,000

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $111,871,000 for
Other Federal Drug Control Programs. The recommended level for
fiscal year 2017 is distributed among specific programs and activi-
ties as follows:

Drug-Free Communities ...........cccceceevevveeereereerenns $97,000,000

[Training (Section 4 of P.L. 107-82) .... 2,000,000]
Drug court training and technical assistance 2,000,000
Anti-Doping activities ......cccccceeevveeerviieenniieeeniieeennns 9,500,000
World Anti-Doping Agency dues .......cccccceeeceveeeriieeeeiieeeeiieeenveeeenenns 2,121,000
Activities as authorized by Section 1105 of P.L. 109469 .............. 1,250,000

Within the total for the account, the Committee recommends
$97,000,000 for the Drug-Free Communities program. Within this
amount, $2,000,000 is for training authorized by Section 4 of P.L.
107-82. This program makes grants of up to $125,000 per year
available to support local coalitions to develop and implement com-
munity-based plans to reduce drug abuse among youth. These coa-
litions are required to include participants from a wide range of in-
terests, including local government agencies, schools, the media,
service organizations, law enforcement, parents, youth, and the
business community. Local matching contributions are required.
Grants are awarded on a competitive basis, and may be renewed
for up to five years, after which time the coalition must compete
again for any further funding.

Within this account, the Committee recommends $2,000,000 for
drug court training and technical assistance and $9,500,000 for
anti-doping activities. Anti-doping activities support athlete drug
testing programs, research initiatives, educational programs, and
enforce compliance with the World Anti-Doping Code. Additionally,
the Committee recommends $2,121,000 for the United States mem-
bership dues to the World Anti-Doping Agency (WADA). WADA is
the international agency created to promote, coordinate, and mon-
]igsor efforts against doping and illicit drug use in sport on a global

asis.

In addition, the Committee includes $1,250,000 for assistance to
States in implementing effective drug laws (section 1105 of P.L.
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109-469). All funds under this heading are to be awarded under a
competitive process.

INFORMATION TECHNOLOGY OVERSIGHT AND REFORM
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 ..........cccccceeeeiriieeiieeenriieeerieeeeree s $30,000,000
Budget request, fiscal year 2017 .. 35,200,000
Recommended in the bill .............. 25,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccceeeevreeeeciieeenrieeecree e —5,000,000
Budget request, fiscal year 2017 .......cccoceeeeieeeecieeecieeeeciee e —10,200,000

These funds support efforts to make the Federal Government’s
investments in information technology (IT) more efficient, secure
and effective.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $25,000,000.
The Committee appreciates OMB’s efforts to improve program and
contract management of information technology investments as
well as the Administration’s efforts to utilize cloud computing and
consolidate data centers. The Committee expects OMB to improve
the processes used to develop information technology systems. The
Committee directs OMB to provide the Committees on Appropria-
tions of the House and the Senate with quarterly reports on sav-
ings this program identifies by fiscal year, agency and appropria-
tion.

SPECIAL ASSISTANCE TO THE PRESIDENT
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .......ccccccooceriieiiiiniiiniiinieneeeeene $4,228,000
Budget request, fiscal year 2017 .. 4,228,000
Recommended in the bill .............. 4,228,000

Bill compared with:
Appropriation, fiscal year 2016 ....
Budget request, fiscal year 2017 .........cccceveiievienviienieniieeeeieeen.

These funds support the executive functions of the Office of the
Vice President.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,228,000 for
the Office of the Vice President.

OFFICIAL RESIDENCE OF THE VICE PRESIDENT
OPERATING EXPENSES
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 ..........ccccoceeeeieieeiieeeniieeeeiee e $299,000
Budget request, fiscal year 2017 .. 299,000
Recommended in the Dill ........cccceeeiiiiiiiiiiiiiecceeceee e 299,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccvveevvreeeerieeenirieeenieeeeeneann -——=
Budget request, fiscal year 2017 ......cccoevviiieiiciiiiiieeeciee e -——=

These funds support the care and operation of the Vice Presi-
dent’s residence and specifically support equipment, furnishings,
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dining facilities, and services required to perform and discharge the
Vice President’s official duties, functions and obligations.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $299,000 for the
Operating Expenses of the Vice President’s residence.

ADMINISTRATIVE PROVISIONS—EXECUTIVE OFFICE OF THE
PRESIDENT AND FUNDS APPROPRIATED TO THE PRESIDENT

(INCLUDING TRANSFER OF FUNDS)

Section 201. The Committee includes language permitting the
transfer of not to exceed ten percent of funds between various ac-
counts within the Executive Office of the President, with advance
approval of the Committees on Appropriations. The amount of an
appropriation shall not be increased by more than 50 percent.

Section 202. The Committee continues language requiring the Di-
rector of the Office of Management and Budget to report on the
costs of implementing the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Public Law 111-203).

Section 203. The Committee includes language requiring the Di-
rector of the Office of Management and Budget to include a state-
ment of budgetary impact with any Executive Order or Presidential
Memorandum issued or rescinded during fiscal year 2017. The
Committee believes the American people should understand the
impact on costs and revenues when the President issues Executive
Orders or Presidential Memorandums.

Section 204. The Committee includes language prohibiting funds
to prepare, sign or approve statements abrogating legislation
passed by the House of Representatives and the Senate and signed
by the President.

Section 205. The Committee includes language prohibiting funds
to prepare or implement Executive Orders or Presidential Memo-
randums in contravention of existing law.

TITLE III—THE JUDICIARY

The funds recommended by the Committee in title III of the ac-
companying bill are for the operation and maintenance of United
States Courts and include the salaries of judges, probation and pre-
trial services officers, public defenders, court clerks, law clerks, and
other supporting personnel, as well as security costs, information
technology, and other expenses of the Federal Judiciary. The Com-
mittee recommends a total of $6,955,503,000 in discretionary fund-
ing for the Judiciary in fiscal year 2017.

In addition to direct appropriations, the Judiciary collects various
fees and has certain multiyear funding authorities. The Judiciary
uses these non-appropriated funds to offset its direct appropriation
requirements. Consistent with prior year practices and section 608
of this Act, the Committee expects the Judiciary to submit a finan-
cial plan, within 60 days of enactment of this Act, allocating all
sources of available funds including appropriations, fee collections,
and carryover balances. This financial plan will be the baseline for
purposes of reprogramming notification.



39

Improving the physical security at buildings occupied by the Ju-
diciary and U.S. Marshals Service (USMS) and ensuring the integ-
rity of the judicial process by providing secure facilities to conduct
judicial business is a priority for the Committee. Under the Gen-
eral Services Administration’s (GSA) Federal Buildings Fund ap-
propriation, the Committee recommends $26,700,000 for the Judici-
ary Capital Security program for alterations to improve physical
security in buildings occupied by the Judiciary and USMS.

SUPREME COURT OF THE UNITED STATES
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .... $75,838,000
Budget request, fiscal year 2017 .. . 76,668,000
Recommended in the bill ........ccccooiiiiiiiiiiiiiecceeceecee e 76,668,000
Bill compared with:

Appropriation, fiscal year 2016 .........ccccocveevvireeeeiieeeniieeeieeeeneenn +830,000
Budget request, fiscal year 2017 .... .

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $76,668,000 for
fiscal year 2017 for the salaries and expenses of personnel and the
cost of operating the Supreme Court, excluding the care of the
building and grounds. The Committee includes bill language mak-
ing $1,500,000 available until expended for the purpose of making
information technology investments. The Committee directs the
Court to include an annual report with its budget justification ma-
terials, showing information technology carryover balances and de-
scribing expenditures made in the previous fiscal year and planned
expenditures in the budget year.

CARE OF THE BUILDING AND GROUNDS

Appropriation, fiscal year 2016 $9,964,000
Budget request, fiscal year 2017 14,868,000
Recommended in the bill .........ccccoeeiiiiiiiiiiiiecccceee e 14,868,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeeniieeerreee e +4,904,000

Budget request, fiscal year 2017 ......cccccevvvvieeeicieeerieeeeiieeeeieee s -——=
COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $14,868,000 for
fiscal year 2017, to remain available until expended, for personnel
and other services relating to the structural and mechanical care
of the Supreme Court building and grounds. The Architect of the
Capitol has responsibility for these functions and supervises the
use of this appropriation.

UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ..........ccccceeevieieeiieeeniieeeriee e e $30,872,000
Budget request, fiscal year 2017 .. 30,108,000
Recommended in the Dill ........ccccoeeiiiiiiiiiiiieccceceee e 30,108,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccooeeeeriieniiieiiienieeee e — 764,000

Budget request, fiscal year 2017 ......cccccevevvieevrcieeerieeeeiieeeeieee s -——=
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COMMITTEE RECOMMENDATION

The Court of Appeals for the Federal Circuit has exclusive na-
tional jurisdiction over a large number of diverse subject areas, in-
cluding government contracts, patents, trademarks, Federal per-
sonnel, and veterans’ benefits. The Committee recommends an ap-
propriation of $30,108,000 for fiscal year 2017.

UNITED STATES COURT OF INTERNATIONAL TRADE
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ........ccccceovieriiieniieiienieeieeee e $18,160,000
Budget request, fiscal year 2017 .. 18,462,000
Recommended in the bill ........ccccoeiiiiiiiiiiiiiecceeeeeeeeeee e 18,462,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeeriiee e e +302,000

Budget request, fiscal year 2017 ......cccccevvevieeercieeerieeeeiee e -——=
COMMITTEE RECOMMENDATION

The Court of International Trade has exclusive nationwide juris-
diction of civil actions against the United States and certain civil
actions brought by the United States, arising out of import trans-
actions and administration and enforcement of the Federal customs
and international trade laws. The Committee recommends an ap-
propriation of $18,462,000 for fiscal year 2017.

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL
SERVICES

SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .......cccceovieviiieiiieiienieeieee e $4,918,969,000
Budget request, fiscal year 2017 .. . 5,045,785,000
Recommended in the bill 5,010,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeeriiee e e +91,031,000
Budget request, fiscal year 2017 ......cccccevveieevriieeerieeeeiiee e — 35,785,000

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $5,010,000,000
for the operations of the regional courts of appeals, district courts,
bankruptcy courts, the Court of Federal Claims, and probation and
pretrial services offices.

The Committee recommends a reimbursement of $6,260,000 for
fiscal year 2017 from the Vaccine Injury Compensation Trust Fund
to cover expenses of the United States Court of Federal Claims as-
sociated with processing cases under the National Childhood Vac-
cine Injury Act of 1986.

DEFENDER SERVICES

Appropriation, fiscal year 2016 ........cccceovieviiieniieiienieeieeeeee e $1,004,949,000
Budget request, fiscal year 2017 .. . 1,056,326,000
Recommended in the bill 1,056,326,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveeevreeeecieeeeiiee e +51,377,000
Budget request, fiscal year 2017 ......ccccocevvvieevrcieenriieeeiiee e -——=
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COMMITTEE RECOMMENDATION

This account provides funding for the operation of the Federal
Public Defender and Community Defender organizations and for
compensation and reimbursement of expenses of panel attorneys
appointed pursuant to the Criminal Justice Act for representation
in criminal cases. The Committee recommends an appropriation of
$1,056,326,000 for fiscal year 2017.

FEES OF JURORS AND COMMISSIONERS

Appropriation, fiscal year 2016 ... $44,199,000
Budget request, fiscal year 2017 43,723,000
Recommended in the bill ................. 43,723,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccoceeeviieniiriienieeieeieeeeene —476,000

Budget request, fiscal year 2017 ........ccceviieiiiniiieiienieeeeeeeen. -———
COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $43,723,000 for
payments to jurors and land commissioners for fiscal year 2017.

COURT SECURITY
(INCLUDING TRANSFERS OF FUNDS)

Appropriation, fiscal year 2016 .......ccccccooceriieiniiniiiniieeieneeeeee $538,196,000
Budget request, fiscal year 2017 .. . 565,388,000
Recommended in the bill 565,388,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccoeceeverienienieenieneeieneeeene +27,192,000
Budget request, fiscal year 2017 ......ccccoceevieveriieneniienenieneneeene -

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $565,388,000 for
Court Security in fiscal year 2017 to provide for necessary expenses
of security and protective services in courtrooms and adjacent
areas. The recommendation will provide for the highest priority se-
curity needs identified by the courts and the U.S. Marshals Service.

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .... $85,665,000
Budget request, fiscal year 2017 .. 87,748,000
Recommended in the bill .........cccooooiiiiiiiiiiiccecee e 87,500,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccceeeevreeeecieeeriieeecree e +1,835,000
Budget request, fiscal year 2017 ......cccoceeeeieeeccveeeiiieeeciee e —248,000

COMMITTEE RECOMMENDATION

The Administrative Office of the United States Courts (AO) pro-
vides administrative and management support to the United States
Courts, including the probation and bankruptcy systems. It also
supports the Judicial Conference of the United States in deter-
mining Federal Judiciary policies, in developing methods to assist
the courts to conduct business efficiently and economically, and in
enhancing the use of information technology in the courts. The
Committee recommends an appropriation of $87,500,000 for the AO
for fiscal year 2017.
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FEDERAL JUDICIAL CENTER
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........ccocceeeriieieriieeeriiieeerieeenree s $27,719,000
Budget request, fiscal year 2017 28,335,000
Recommended in the Dbill ........ccccoeeiiiiiiiiiiiieccceeee e 28,200,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccooceeeiiieniiiiiiienieeieeieeeee +481,000
Budget request, fiscal year 2017 .......ccccceeeevieeeicieeeiieeeeiiee e —135,000

COMMITTEE RECOMMENDATION

The Federal Judicial Center (FJC) improves the management of
Federal Judicial dockets and court administration through edu-
cation for judges and staff, and research, evaluation, and planning
assistance for the courts and the Judicial Conference. The Com-
mittee recommends an appropriation of $28,200,000 for the FJC for
fiscal year 2018.

UNITED STATES SENTENCING COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $17,570,000
Budget request, fiscal year 2017 18,150,000
Recommended in the bill ........ccccooiiiiiiiiiieiiecceceee e 18,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccooceeeviieriiieiienieeieeieeeeene +430,000
Budget request, fiscal year 2017 .......cccoceeeeveeeecveeeciieeeeiee e —150,000

COMMITTEE RECOMMENDATION

The purpose of the U.S. Sentencing Commission is to establish,
review, and revise sentencing guidelines, policies, and practices for
the Federal criminal justice system. The Commission is also re-
quired to monitor the operation of the guidelines and to identify
and report necessary changes to the Congress. The Committee rec-
ommends $18,000,000 for the Commission for fiscal year 2017.

ADMINISTRATIVE PROVISIONS—THE JUDICIARY
(INCLUDING TRANSFER OF FUNDS)

Section 301. The Committee continues language to permit funds
for salaries and expenses to be available for employment of experts
and consultant services as authorized by 5 U.S.C. 3109.

Section 302. The Committee continues language that permits up
to five percent of any appropriation made available for fiscal year
2017 to be transferred between Judiciary appropriations provided
that no appropriation shall be decreased by more than five percent
or increased by more than ten percent by any such transfer except
in certain circumstances. In addition, the language provides that
any such transfer shall be treated as a reprogramming of funds
under sections 604 and 608 of the accompanying bill and shall not
be available for obligation or expenditure except in compliance with
the procedures set forth in those sections.

Section 303. The Committee continues language authorizing not
to exceed $11,000 to be used for official reception and representa-
tSlon expenses incurred by the Judicial Conference of the United

tates.
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Section 304. The Committee continues language through fiscal
year 2017 regarding the delegation of authority to the Judiciary for
contracts for repairs of less than $100,000.

Section 305. The Committee continues language to authorize a
court security pilot program.

Section 306. The Committee includes language requested by the
Judicial Conference of the United States to extend temporary
judgeships in Alabama, Arizona, California, Florida, Kansas, Mis-
souri, New Mexico, North Carolina and Texas.

Section 307. The Committee includes new language to authorize
an increase of the daily juror attendance fee by $10.

Section 308. The Committee includes language requested by the
Judicial Conference of the United States to extend temporary bank-
ruptcy judgeships in Virginia, Michigan, Puerto Rico, Delaware,
and Florida.

TITLE IV—DISTRICT OF COLUMBIA

FEDERAL FUNDS

The Appropriations Committees have a special relationship with
the District of Columbia that is unlike any other city in the coun-
try. For example, the Appropriations Committees are authorized by
law to fund the court operations of the District of Columbia. Title
IV of this Act provides a Federal payment totaling $612,176,000 for
the cost of judges, court personnel, offender and defendant super-
vision, and defendant representation. Title IV also provides Federal
Payments to District of Columbia programs in areas such as edu-
cation and security. In addition, the United States Department of
Justice provides hundreds of United States Attorneys and Deputy
United States Marshals to prosecute local crimes and provide secu-
rity for the D.C. Court system. The Federal Bureau of Prisons
houses thousands of District of Columbia prisoners. Federal tax-
payers do not fund similar activities for any other city.

FEDERAL PAYMENT FOR RESIDENT TUITION SUPPORT

Appropriation, fiscal year 2016 $40,000,000
Budget request, fiscal year 2017 40,000,000
Recommended in the bill ........ccccoooiiiiiiiiiiiieccecee e 20,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeenrieeerreee e —20,000,000
Budget request, fiscal year 2017 ........cccceveiieiieniieeiienieeeeeeeee. —20,000,000

The Resident Tuition Support program, also known as the DC
Tuition Assistance Grant (DCTAG) program, provides up to
$10,000 annually for undergraduate District students to attend eli-
gible four-year public universities and colleges nationwide at in-
state tuition rates. Grants of up to $2,500 per year are available
for students to attend private universities and colleges in the D.C.
metropolitan area, private Historically Black Colleges and Univer-
sities nationwide, and public two-year community colleges nation-
wide.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $20,000,000
for the resident tuition support program. The District of Columbia
can contribute local funds to this program and is authorized to
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prioritize applications based on income and need if there is demand
for the program beyond the available level of Federal funds.

FEDERAL PAYMENT FOR EMERGENCY PLANNING AND SECURITY COSTS
IN THE DISTRICT OF COLUMBIA

Appropriation, fiscal year 2016 $13,000,000
Budget request, fiscal year 2017 34,895,000
Recommended in the Dill .......cccceeeiiiiiiiiiiiiieicceeeeee e 40,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeviieniieiiieniieieeieeeee +27,000,000
Budget request, fiscal year 2017 ......ccccceeeeveeeecveeeiiieeeciee e +5,105,000

As the seat of the national government, the District of Columbia
has a unique and significant responsibility for protecting the prop-
erty and personnel of the Federal Government. The Federal Pay-
ment for Emergency Planning and Security Costs is provided to
help address the impact of the Federal presence on public safety
in the District of Columbia.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $40,000,000
for emergency planning and security costs. The recommendation in-
cludes an increase for Presidential inauguration-related activities.
Prior-year balances are available if needs exceed the funds pro-
vided in the bill.

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA COURTS

Appropriation, fiscal year 2016 $274,401,000
Budget request, fiscal year 2017 274,681,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiececee e 274,541,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccoccveerrireeeerieeeniieeeieee e +140,000
Budget request, fiscal year 2017 ........cccceviieiieniiienienieeeeeieeen. —140,000

Under the National Capital Revitalization and Self-Government
Improvement Act of 1997, the Federal Government is required to
finance the District of Columbia Courts. This Federal payment to
the District of Columbia Courts funds the operations of the District
of Columbia Court of Appeals, Superior Court, the Court System,
and the Capital Improvement Program.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $274,541,000
for operation of the District of Columbia Courts. This amount in-
cludes $14,303,000 for the Court of Appeals; $124,800,000 for the
Superior Court; $74,783,000 for the Court System; and $60,655,000
for capital improvements to courthouse facilities.

The District of Columbia Courts are directed to provide quarterly
expenditures, unobligated balances and staffing reports to the
Committees on Appropriations of the House and Senate for all pro-
grams, to be submitted within 30 days after the end of each quar-
ter.
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FEDERAL PAYMENT FOR DEFENDER SERVICES IN THE DISTRICT OF
COLUMBIA COURTS

Appropriation, fiscal year 2016 $49,890,000
Budget request, fiscal year 2017 .. 49,890,000
Recommended in the bill ...................... 49,890,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccocveervireeeriieeeniieeeieeeeneenn -——=
Budget request, fiscal year 2017 ........cccceviieiiieniiieiieniieeeeieeen. -———

The District of Columbia Courts appoint and compensate attor-
neys to represent persons who are financially unable to obtain such
representation.

COMMITTEE RECOMMENDATION

The Committee recommends $49,890,000 for Defender Services
in the District of Columbia Courts.

The District of Columbia Courts are directed to provide quarterly
expenditure and unobligated balance reports to the Committees on
Appropriations of the House and Senate, within 30 days after the
end of each quarter.

FEDERAL PAYMENT TO THE COURT SERVICES AND OFFENDER
SUPERVISION AGENCY FOR THE DISTRICT OF COLUMBIA

Appropriation, fiscal year 2016 .........ccccccceeevieieeiieeeniieeereee e e $244,763,000
Budget request, fiscal year 2017 248,008,000
Recommended in the bill ........ccccoooiiiiiiiiiiiieceecee e 246,386,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccoccveervreeeeiieeeniieeeieeeeeneenn +1,623,000
Budget request, fiscal year 2017 ........ccccoveiieiiiniiienieniieeeeieeen. —1,622,000

The Court Services and Offender Supervision Agency (CSOSA)
for the District of Columbia is an independent Federal agency cre-
ated by the National Capital Revitalization and Self-Government
Improvement Act of 1997. CSOSA acquired the operational respon-
sibilities for the former District agencies in charge of probation and
parole, and houses the Pretrial Services Agency (PSA) for the Dis-
trict of Columbia within its framework.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $246,386,000
for the CSOSA. Of the amounts provided, $182,564,000 is for Com-
munity Supervision and Sex Offender Registration and $63,822,000
is for the PSA.

In January 2016, the District of Columbia Courts, Public De-
fender Service, and Court Services and Offender Supervision Agen-
cy Act of 2015 (Public Law 114-118) was signed into law, giving
permanent authority for CSOSA to accept, solicit, and use in-kind
donations.

CSOSA is directed to provide a quarterly report on its expendi-
tures, unobligated balances and staffing to the Committees on Ap-
propriations of the House and Senate, to be submitted within 30
days after the end of each quarter.
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FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA PUBLIC DEFENDER

SERVICE
Appropriation, fiscal year 2016 .........ccccccceeevireieeiieeenriieeenieeeeeee s $40,889,000
Budget request, fiscal year 2017 .. . 41,829,000
Recommended in the bill 41,359,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveevvreeeeiieeeniieeenieee e +470,000
Budget request, fiscal year 2017 ........ccceviiiiiiniiieiieieeeeeeeeee, —470,000

The Public Defender Service (PDS) for the District of Columbia
is an independent organization authorized by the National Capital
Revitalization and Self-Government Improvement Act of 1997,
whose purpose is to provide legal representation services within the
District of Columbia justice system.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $41,359,000
for the PDS for the District of Columbia.

FEDERAL PAYMENT TO THE CRIMINAL JUSTICE COORDINATING

COUNCIL
Appropriation, fiscal year 2016 ........cccccocoieriiieniiiiiienieeieeeeeeeee $1,900,000
Budget request, fiscal year 2017 . 2,000,000
Recommended in the bill ............. 2,000,000

Bill compared with:
Appropriation, fiscal year 2016 ..........cccooceeeiiieniiieiieniieieeieeeee +100
Budget request, fiscal year 2017 ......cccccevvevvieevciieeiieeeeiee e -

The Criminal Justice Coordinating Council (CJCC) provides a
forum for District of Columbia and Federal law enforcement to
identify criminal justice issues and solutions, and improve the co-
ordination of their efforts. In addition, the CJCC developed and
maintains the Justice Integrated Information System which pro-
vides for the seamless sharing of information with Federal and
local law enforcement.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $2,000,000 to
the CJCC.

FEDERAL PAYMENT FOR JUDICIAL COMMISSIONS

Appropriation, fiscal year 2016 ..........cccccceeeeiviieeiieeeniieeeciee e $565,000
Budget request, fiscal year 2017 .. 585,000
Recommended in the bill .............. 585,000
Bill compared with:

Appropriation, fiscal year 2016 .... +20,000

Budget request, fiscal year 2017 R

This appropriation provides funding for the two judicial commis-
sions. The first is the Judicial Nomination Commission (JNC),
which recommends a panel of three candidates to the President for
each judicial vacancy in the District of Columbia Court of Appeals
and Superior Court. From the panel selected by the JNC, the Presi-
dent nominates a person for each vacancy and submits his or her
name for confirmation to the Senate. The second commission is the
Commission on Judicial Disabilities and Tenure (CJDT), which has
jurisdiction over all judges of the Court of Appeals and Superior
Court to determine whether a judge’s conduct warrants disciplinary
action and whether involuntary retirement of a judge for health
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reasons is warranted. In addition, the CJDT conducts evaluations
of judges seeking reappointment and judges who retire and wish to
continue service as a senior judge.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $310,000 for
the Commission on Judicial Disabilities and Tenure, and $275 000
for the Judicial Nomination Commission.

FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT

Appropriation, fiscal year 2016 .... ettt $45,000,000
Budget request, fiscal year 2017 . 43,200,000
Recommended in the bill ........... 45,000,000

Bill compared with:
Appropriation, fiscal year 2016 .. .
Budget request, fiscal year QOLT +1,800,000
The Scholarships for Opportumty and Results (SOAR) Act au-

thorizes funds to be evenly divided between District of Columbia

Public Schools, Public Charter Schools and Opportunity Scholar-

ships.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $45,000,000
for school improvement. Based on the statutory funding formula,
this will provide $15,000,000 for District of Columbia Public
Schools, $15,000,000 for Public Charter Schools and $15,000,000
for Opportunity Scholarships.

FEDERAL PAYMENT FOR THE DISTRICT OF COLUMBIA NATIONAL GUARD

Appropriation, fiscal year 2016 $435,000
Budget request, fiscal year 2017 .. 450,000
Recommended in the Dill .......cccceeviiiiiiiiiiiiiecc e 450,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccccceeevvirieeeiieeeniieeerieee e +15,000

Budget request, fiscal year 2017 ........ccccoviieiieniiienieniieieeieeen, -———

The Major General David F. Wherley, Jr. District of Columbia
National Guard Retention and College Access Program pays for the
costs of a tuition assistance program for guard members.

COMMITTEE RECOMMENDATION

The Committee recommends a Federal payment of $450,000 for
the Major General David F. Wherley, Jr. District of Columbia Na-
tional Guard Retention and College Access Program. The Com-
mittee acknowledges the unique role of the D.C. National Guard in
addressing emergencies that may occur as a result of the presence
of the Federal Government.

FEDERAL PAYMENT FOR TESTING AND TREATMENT OF HIV/AIDS

Appropriation, fiscal year 2016 $5,000,000
Budget request, fiscal year 2017 .. 5,000,000
Recommended in the bill .........cccooooiiiiiiiiiiiiieeeeee s 5,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccoceeeviiiiiiiniieniieieeieeeee -
Budget request, fiscal year 2017 ......cccoevviieiiiciiieiieeeiee e -——=

Currently, 2.4 percent of the population of the District of Colum-
bia has been diagnosed with HIV. The World Health Organization
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defines an HIV epidemic as “severe” when the percent of infection
among residents exceeds one percent.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $5,000,000 for a Fed-
eral payment for testing and treatment of HIV/AIDS.

DistrICT OF COLUMBIA FUNDS

The Committee continues to consider the referendum providing
local funds budget autonomy as an expression of the opinion of the
District of Columbia residents without any authority to change or
alter the existing relationship between Federal appropriations and
the District. The Committee’s position was affirmed by the Govern-
ment Accountability Office in a January 2014 opinion. Notwith-
standing the Superior Court of the District of Columbia’s decision
of March 18, 2016, the bill appropriates local funds to the District
of Columbia in accordance with and required by Article I, Section
8, clause 17 and Article I, Section 9, clause 7 of the Constitution.

This bill provides local funds for the operation of the District of
Columbia as approved by the District of Columbia Council and the
Mayor. The local budget proposed by the Mayor provides an appro-
priation of $14,089,565,000 for operations of the District of Colum-
bia. This amount includes estimated funding of $8,190,263,000 of
local funds, $2,191,023,000 in Medicaid payments, and the remain-
der from other Federal and local funds.

The Committee includes language that provides the District with
the authority to spend their local funds in the following fiscal year
in the event of an absence in appropriations. This authority is con-
tinued in section 816 of this Act.

TITLE V—INDEPENDENT AGENCIES

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $3,100,000
Budget request, fiscal year 2017 3,200,000
Recommended in the bill ........ccccoooiiiiiiiiiiiieccecee e 3,100,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeenrieeerreee e -
Budget request, fiscal year 2017 ........cccceveiieiieniieeiienieeeeeeeee. —100,000

The Administrative Conference of the United States (ACUS) is
an independent agency that studies Federal administrative proce-
dures and processes to recommend improvements to the President,
Congress and other agencies.

COMMITTEE RECOMMENDATION
The Committee recommends $3,100,000 for ACUS.

BUREAU OF CONSUMER FINANCIAL PROTECTION
ADMINISTRATIVE PROVISIONS

Five-Member Commission.—The CFPB has oversight over a wide
range of consumer financial products. As such, the CFPB’s activi-
ties have the potential to significantly affect consumers’ access to
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credit and the operations of both banks and nonbanks. The Com-
mittee believes the Dodd-Frank Wall Street Reform and Consumer
Protection Act provides inadequate checks on the CFPB’s powers.
The Committee’s experience overseeing the Federal Communica-
tions Commission, the Federal Trade Commission, the Securities
and Exchange Commission, the Consumer Product Safety Commis-
sion, and other Federal agencies with powers to protect consumers
and investors leads the Committee to conclude that a five-member
commission is more suitable for guiding the CFPB than a single di-
rector. A commission ensures that multiple disciplines, experiences,
and perspectives are brought to bear on CFPB rules, policies, and
enforcement actions. The appointment and removal process and
staggered terms of commissioners can provide checks and balances
to an agency’s operations and priorities, as well as a measure of
continuity that a single director cannot. The Committee includes
section 505 to address this issue.

Arbitration.—The Committee has included bill language that pro-
hibits any funding to be used by the CFPB and restricts the legal
effectiveness of any rule or regulation finalized by the CFPB to reg-
ulate pre-dispute arbitration agreements, including any rules or
guidelines pursuant to section 1028(b) of Public Law 111-203 (12
U.S.C. 5518(b)), until the CFPB fully complies with requirements
regarding pre-dispute arbitration as follows.

Prior to completion of the study and before preparation of the re-
port to Congress, the Bureau shall issue a public notice identifying
with specificity the topics that may be addressed in the report and
soliciting public comment with respect to the appropriateness of ad-
dressing those topics, and any additional topics that should be ad-
dressed in the report. After considering the comments, the CFPB
shall publish a notice identifying with specificity the topics that
may be addressed in the report and soliciting public comment, in-
cluding empirical data, regarding those topics. The deadline for fil-
ing comments shall be no earlier than ninety days after publication
of the notice in the Federal Register. The topics addressed in the
report shall also include the following: (A) how, for the kinds of dis-
putes that most consumers are likely to have, the accessibility,
cost, fairness, and efficiency of the process afforded by litigation
compares to the accessibility, cost, fairness, and efficiency of the
process afforded by pre-dispute arbitration; (B) the extent to which
arbitration and litigation encourage companies to resolve disputes
before their customers file formal claims; (C) whether consumers’
use of arbitration is adversely affected by a lack of information and
the steps that could be taken to better inform consumers about ar-
bitration and to make arbitration more accessible to consumers; (D)
the extent to which private class action proceedings on behalf of
consumers regarding consumer financial products and services will
provide net benefits to consumers in light of the CFPB’s enforce-
ment and examination authority; (E) the extent to which particular
limitations or conditions on the use of pre-dispute arbitration will
have the practical effect of eliminating pre-dispute arbitration; and
(F) the impact on cost and availability of credit to consumers and
small businesses of prohibiting or limiting pre-dispute arbitration.

After it has adopted tentative conclusions, but before those con-
clusions have been finalized, the CFPB shall publish those conclu-
sions together with sufficient supporting and explanatory informa-
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tion, and solicit public comment regarding the tentative conclu-
sions. The deadline for filing comments shall be no earlier than
forty-five days after publication of the tentative conclusions. The
CFPB shall consider the public comments in formulating its final
conclusions and shall explain in the report to Congress its reason
for disagreeing with significant comments. In carrying out the
study, the CFPB shall use a research process that includes peer re-
view of the CFPB’s methodology and findings by a diverse group
of individuals with relevant expertise in quantitative and quali-
tative research methods from the private and public sectors. The
Director of the CFPB shall select individuals whose expertise in re-
search methods is unrelated to dispute resolution. The composition
of the peer review panel shall be subject to the procedures for a
rulemaking under section 553 of title 5, United States Code, includ-
ing its procedures for notice and comment. No political appointee
may participate on a peer review panel. The Director of the CFPB
shall promulgate a conflict of interest policy that ensures public
transparency and accountability, and requires full disclosure of any
real or potential conflicts of interest on the parts of individuals that
participate in the peer review process. The term “political ap-
pointee” means any individual who is employed in a position de-
scribed in sections 5312 through 5316 of title 5, United States Code
(relating to the executive schedule); is a limited term appointee,
limited emergency appointee, or non-career appointee in the Senior
Executive Service, as defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5, United States Code; is em-
ployed in a position in the executive branch of the Government of
a confidential or policy-determining character under schedule C of
subpart C of part 213 of title 5, Code of Federal Regulations; or is
employed in a position described in section 1011(b) of Public Law
111-203 (12 U.S.C. 5491(b)).

When the CFPB submits the report to Congress, the CFPB shall
at the same time make publicly available a description of the peer
review process, including an explanation of the peer review panel’s
conclusions about the CFPB’s methodology and findings, sufficient
to provide a basis for judicial review under section 706 of title 5
United States Code, of the report’s conclusions to the extent the
CFPB sought to use them as the basis for a proposed or final regu-
lation under section 1028(b) of Public Law 111-203 (12 U.S.C.
5518(b)). The deadline for filing comments shall be no earlier than
ninety days after publication of the notice in the Federal Register.
In addition, in determining whether any rule or final regulation
implementing a prohibition or imposition of conditions or limita-
tions on the use of an agreement between a covered person and a
consumer for a consumer financial product or service providing for
arbitration of any future dispute between the parties is in the pub-
lic interest and for the protection of consumers, the CFPB shall
consider the costs and benefits to consumers including: (1) the
practical effect on consumers’ access to low cost, fair, and efficient
means of resolving claims for the types of injuries that consumers
most often incur and that are less likely to be the subject of govern-
ment enforcement actions; (2) the extent to which private class ac-
tion proceedings on behalf of consumers regarding consumer finan-
cial products and services provide net benefits to consumers in
light of the CFPB’s and other regulators’ enforcement and exam-
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ination authority; (3) the practical effect of any proposed or final
regulation on the availability of pre-dispute arbitration; and (4) the
impact of any proposed or final regulation on the cost and avail-
ability of credit to consumers and small business. The CFPB shall
make a determination based on the information before it that the
demonstrable benefits of any proposed or final regulation or rule to
consumers outweigh the costs to consumers, taking into account
the factors enumerated just above and other relevant factors; and,
the rule subjects pre-dispute arbitration to no more regulation than
is necessary to serve the public interest and protect consumers.
Such determinations, together with the CFPB analysis and under-
lying data, shall be published in the Federal Register.

Small Institutions Exemption.—The Committee believes the
CFPB should strongly consider the impact the Bureau’s rules have
on small institutions, like community banks and credit unions.
While these entities are not under direct supervisory oversight by
the Bureau, they are still required to comply with rules written for
entities many times their size. The Committee is concerned the Bu-
reau may be unintentionally burdening community-based financial
institutions and limiting their ability to provide consumer credit.
The Dodd-Frank Act gave the Bureau explicit power in section
1022 to tailor its regulations to exempt “any class” of entity from
individual rulemakings. To date, the CFPB has made very limited
use of this authority. The Committee believes that the CFPB must
do more in this area to better tailor its rules to ensure that the Bu-
reau’s regulations do not unnecessarily burden smaller institutions.

The Committee directs the Bureau to report to the Committees
on Appropriations of the House and Senate, the Committee on Fi-
nancial Services of the House, and the Committee on Banking,
Housing, and Urban Affairs of the Senate, within 120 days of en-
actment of this Act, on how it has used its authority under section
1022 in rulemakings to exempt certain classes, any plans to revisit
previous rulemakings to more carefully tailor or grant exemptions
to rules that have been especially burdensome, and the process for
the Bureau to consider exemptions to community institutions in fu-
ture rulemakings.

Short-term Lending.—The Committee supports meaningful safe-
guards to prevent predatory lending practices in the short-term
lending market. However, the Committee believes the Bureau has
not carefully balanced existing regulatory frameworks within
States and the need to provide consumers with access to a range
of short-term financial services products. In order to ensure viable
credit options for all consumers, the Committee believes the Bu-
reau needs to better engage stakeholders, including States with ro-
bust statutes in this area, in an open and transparent manner as
the Bureau considers any proposed rules. The Committee expects
the Bureau to base any regulatory action on complete data and
sound analysis, taking into consideration successful State models
which have encouraged lending practices that are fair and trans-
parent without restricting access to credit.

Pursuant to its mandate in section 1021 of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, the Bureau shall ‘en-
force Federal consumer financial law consistently for the purpose
of ensuring that all consumers have access to markets for con-
sumer financial products and services’. The Committee believes the
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Bureau is statutorily prohibited from taking any action that would
in any way restrict consumer access to credit.

State-based Insurance.—The U.S. has a strong history of pro-
moting State-based regulation of the business of insurance. The
Committee remains concerned about preemption of these effective
State-based regulatory models, including those products that helps
consumers manage the risks associated with owning a motor vehi-
cle. Furthermore, the Committee supports these products being
regulated by State insurance commissioners and reiterates that
they are exempt under the Dodd-Frank Act from direct oversight
by the Consumer Financial Protection Bureau (CFPB).

Manufactured Housing.—The Committee does not support abu-
sive home financing practices. However, the Committee is con-
cerned that since Dodd-Frank, new tests for high-cost loans are
pricing consumers out of the market, particularly for homes valued
at $250,000 and below. The Committee believes this especially af-
fects consumers who want to purchase manufactured homes. Credit
for these consumers should not be reduced because of overregula-
tion by the Federal Government.

Indirect Auto Lending.—The Committee is concerned the Bu-
reau’s recent actions related to auto lending are reducing competi-
tion, regulating auto dealers—over which the Bureau has no juris-
diction—and raising costs to consumers. The Committee strongly
supports fair lending protections for consumers but believes that
the Bureau needs to act within the law established by Congress
and believes that there are significant deficiencies in the Bureau’s
statistical methodology and approach to enforcing the Equal Credit
Opportunity Act with regard to indirect auto lending.

Qualified Mortgages.—The Committee is supportive of recent ef-
forts to allow for residential mortgages held in portfolio by lenders
to be recognized as qualified mortgages for the purposes of the Bu-
reau’s mortgage lending rules. These efforts would especially help
community bankers and credit unions who have decreased their
mortgage lending business in recent years due to onerous regu-
latory requirements.

In addition, the Committee supports efforts to clarify the defini-
tion of “points and fees” for qualified mortgages in order to improve
access to credit for low and moderate income borrowers. The
change in definition under Dodd-Frank has caused many borrowers
to be unable to obtain a qualified mortgage, causing higher costs
and less convenience for the consumers.

Financial Literacy.—The Committee directs the CFPB, in con-
sultation with the Financial Literacy and Education Commission,
to report to the Committees on Appropriations of the House and
Senate, not less than one year after enactment of this Act, on the
feasibility of designating qualified institutions, like universities,
State and local educational agencies, and qualified nonprofit agen-
cies or financial institutions as centers of excellence to develop and
implement effective financial literacy programs.

The Committee includes the following provisions in the bill:

Section 501. The Committee repeals the prohibition against the
Committees on Appropriations reviewing transfers from the Fed-
eral Reserve System to the CFPB. Congress has a duty to examine
and critique the activities of the CFPB, especially since its expendi-
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tures, like any other Federal agency, contribute to a growing Fed-
eral debt.

Section 502. The Committee changes the CFPB’s source of fund-
ing from transfers from the Federal Reserve System to annual ap-
propriations beginning in fiscal year 2018. Under the Dodd-Frank
Wall Street Reform and Consumer Protection Act, the CFPB can
spend more than half a billion dollars without an annual review by
Congress. The Committee believes the CFPB needs oversight as
much as banks and nonbanks do and further reminds the CFPB to
remain steadfast to its mission to promote fairness and trans-
parency for mortgages, credit cards, and other consumer financial
products and services and not to stray into consumer advocacy.

Section 503. The Committee repeats, with modifications, a provi-
sion enacted in fiscal year 2016 that requires CFPB to notify the
Committees on Appropriations of the House and Senate, the Com-
mittee on Financial Services of the House, and the Committee on
Banking, Housing, and Urban Affairs of the Senate of requests for
a transfer of funds from the Federal Reserve System.

Section 504. The Committee directs the CFPB to submit quar-
terly reports on its activities and to testify on its activities when
requested. The report shall include, among other things, how the
CFPB allocates its funds and staff.

Section 505. The Committee changes the management of the
CFPB to a five-member Board of Directors, to be appointed by the
President and approved by the Senate. Most financial regulatory
agencies have a five-member commission or board. More voices at
the top of the Bureau’s management structure will help the CFPB
become attuned to more diverse viewpoints.

Section 506. The Committee prohibits the CFPB from imple-
menting a rule regarding the use of arbitration until the Bureau
addresses certain requirements.

CONSUMER PrODUCT SAFETY COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ..........cccccceeevieieeiiieeniieeeriee e $125,000,000
Budget request, fiscal year 2017 130,500,000
Recommended in the bill .........ccccoooviiiiiiiiiiiiieicecee e 121,300,000
Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceeveeverierienennieneeienennene —-3,700,000
Budget request, fiscal year 2017 ........ccccoviieiieniiieiienieeeeeieenenn —9,200,000

The Consumer Product Safety Act established the Consumer
Product Safety Commission (CPSC), an independent Federal regu-
latory agency, to reduce the risk of injury associated with consumer
products.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $121,300,000 for
the CPSC for fiscal year 2017. Within the amount provided under
this heading, $1,300,000 is for the Virginia Graeme Baker Pool and
Spa Safety Act grant program and $1,000,000 is for CPSC to estab-
lish three advisory committees to address (1) the importation of
products within CPSC’s jurisdiction (2) consumer product recalls
(3) public disclosures of information. Each advisory committee shall
consist of 20 members appointed by the Chairperson of the Com-
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mission and approved by a majority of Commissioners; meet at
least once per quarter and submit a quarterly report to the Com-
mission, the Committees on Appropriations of the House of Rep-
resentatives and the Senate, the Committee on Energy and Com-
merce of the House, and the Committee on Commerce, Science, and
Transportation of the Senate. Not later than 30 days after the sec-
ond quarterly meeting of an advisory committee, each such advi-
sory committee is directed to submit a report on the findings of the
advisory committee to the Committees on Appropriations of the
House of Representatives and the Senate, the Committee on En-
ergy and Commerce of the House, and the Committee on Com-
merce, Science, and Transportation of the Senate. These advisory
committees will terminate at the end of fiscal year 2017.

Test Burden Reduction.—In fiscal years 2015 and 2016, the Com-
mittee provided the Commission a total of $2 million for the spe-
cific purpose of carrying out the congressionally mandated respon-
sibility of reducing the burden associated with third-party testing
rules. The Committee is frustrated that there has been no real tan-
gible relief to small businesses despite the amount of resources the
Commission has been provided. The CPSC has identified a signifi-
cant number of opportunities for test burden reduction, however, to
date nothing in the way of meaningful burden reduction has been
accomplished. The Committee directs the Commission to continue
to provide quarterly reports updating the Committees on Appro-
priations of the House and Senate on its efforts to reduce the costs
of third-party testing, including any that the Commission has cho-
sen not to pursue.

Voluntary Recall.—The Committee remains concerned about pro-
posed changes to the voluntary recall system that would serve to
negatively impact small businesses. Despite overwhelming opposi-
tion, the Commission continues to move forward with a final rule
on voluntary recalls. The Committee opposes making unnecessary
changes to a recall system that has worked well over the past 40
years, owing to a successful partnership between businesses and
the Commission. To that end, the Committee prohibits funds to fi-
nalllize, implement, or enforce the proposed rule on voluntary re-
calls.

Public Disclosures of Information.—Section 6(b) of the Consumer
Product Safety Act (CPSA) requires CPSC to take reasonable steps
to ensure that any disclosure of information relating to a consumer
product safety incident is accurate and fair. The Committee re-
mains concerned that the Commission is proceeding with a pro-
posed rule on section 6(b) that threatens to undermine a successful
partnership based on openness and trust between industry and the
Commission. The Committee cautions the Commission about mak-
ing changes to a process that has succeeded in both protecting the
consumer against harm and protecting industry against inaccurate
disclosures of information before an investigation has been com-
pleted. Consequently, the Committee prohibits funds to finalize,
implement, or enforce the proposed rule on information disclosures
under Section 6(b).

Window Coverings.—The Committee continues to support the co-
operative efforts of CPSC and the window coverings industry to
educate consumers on window covering safety. The Committee en-
courages continued cooperation between CPSC and industry on de-
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veloping voluntary standards for its products through the current
voluntary standards setting process.

Pool and Spa Safety.—The Committee commends the CPSC for
continuing to provide resources for the national and grassroots
“Pool Safely” campaign, a safety information and education pro-
gram designed to reduce child drownings and near-drowning inju-
ries and maintain a zero fatality rate for drain entrapments. This
multifaceted initiative includes consumer and industry education
efforts, press events, partnerships, outreach, and advertising. The
Committee provides $1,000,000 for the Pool Safely campaign.

In fiscal year 2016, the Commission awarded five local govern-
ments more than $780,000 for pool and spa safety grants estab-
lished by the Virginia Graeme Baker Pool and Spa Safety Act. The
funding will provide assistance to local governments for education,
training, and enforcement of pool safety requirements that are in-
tended to save lives and prevent serious injuries. The Committee
applauds the Commission’s efforts to distribute guidance and model
legislation to assist all states in becoming active participants in the
enforcement and education of the Virginia Graeme Baker Pool and
Spa Safety Act.

Flame Retardant Chemicals.— As the Commission considers new
upholstered furniture flammability standards, the Committee en-
courages the Commission to take steps to reduce or limit the use
of flame retardant chemicals.

ADMINISTRATIVE PROVISION—CONSUMER PRODUCT SAFETY
COMMISSION

Section 510. The Committee continues language prohibiting
funds to finalize, implement, or enforce the proposed rule on rec-
reational off-highway vehicles until a study is completed by the Na-
tional Academy of Sciences.

ELECTION ASSISTANCE COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ..........cccceeeeviieeiieeeniieeeniee e $9,600,000
Budget request, fiscal year 2017 9,800,000
Recommended in the bill .........ccccooviiiiiiiiieiiiicceceeee e 4,900,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccceeeevireeeeiieeeniieeeeieee e —4,700,000
Budget request, fiscal year 2017 ........ccccoviieiieniiienieniieeeeieeen. —4,900,000

The Election Assistance Commission (EAC) was established by
the Help America Vote Act of 2002 (HAVA) and is charged with im-
plementing provisions of that Act relating to the reform of Federal
election administration.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,900,000 for
the Salaries and Expenses of the EAC.

The Committee strongly supports the successful administration
of Federal elections and the Help America Vote Act (HAVA) of
2002. However, the Committee believes the EAC is no longer effec-
tively carrying out its mandate. At present, one seat remains va-
cant and the agency has been operating without legislative author-
ization since 2005. For six years the Administration has not re-
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quested additional grant funding for HAVA grants, and there is
currently less than $10 million left in grants to distribute. The
work of the EAC consists largely of auditing HAVA grant money
previously distributed, some of which is carried out by the EAC In-
spector General, and examining new voting technologies, the tech-
nology aspects of which are performed by the National Institute of
Standards and Technology and private testing laboratories.

In February 2013, rather than turn to the EAC, the President
chose to form a new ad hoc commission by Executive Order to re-
view and propose best practices related to concerns from the 2012
elections regarding polling place wait times, and military and over-
sees voting.

This Committee is not advocating doing away with the changes
made to voting law in HAVA. Rather, the Committee believes these
laws do not require an independent Federal agency. The Com-
mittee supports legislation that was introduced in the 114th Con-
gress and reported by the Committee on House Administration to
terminate the EAC.

FEDERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .......ccccceoviiriiieniiiiienieeieeeeeeeene $384,012,000
Budget request, fiscal year 2017 358,286,000
Recommended in the Dbill ........ccccoeeiiiiiiiiiiiieccceeeeee e 314,844,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeeiireeeecieeeniieeerieee e —69,168,000
Budget request, fiscal year 2017 ......cccccevvvieevncieeenieeeeiieeeeieee s —43,442,000

The mission of the Federal Communications Commission (FCC)
is to implement the Communications Act of 1934 and assure the
availability of high quality communications services for all Ameri-
cans.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $314,844,000 for
the Salaries and Expenses of the FCC, all of which is to be derived
from offsetting collections.

The Committee recommendation includes bill language, similar
to language included in previous Appropriations Acts, which al-
lows: (1) up to $4,000 for official reception and representation ex-
penses; (2) purchase and hire of motor vehicles; (3) special counsel
fees; (4) collection of $314,844,000 in section 9 fees; (5) a prohibi-
tion on amounts collected in excess of $314,844,000 from being
available for obligation; (6) a prohibition on remaining offsetting
collections from prior years from being available for obligation; (7)
a cap of $106,000,000 for the administration and implementation
of incentive auctions, as required by P.L. 112-96; and (8) provides
not less than $11,751,000 for the Office of the Inspector General.
The Committee notes its support for the Office of Engineering and
Technology.

Net Neutrality | Open Internet.—The Committee has purposefully
kept funding for the FCC flat since fiscal year 2012 to keep the
agency focused on mission-critical work. Instead, the FCC has
prioritized politically polarizing rulemakings at the expense of the
important work the Commission has to do. The U.S. has four times
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more capital investment in broadband, twice as much investment
in mobile services, and more competition and access to high-speed
networks than Europe. At a time when U.S. innovation, invest-
ment, and demand in this area is expanding, it is truly concerning
that the FCC would act to limit both future investment and, poten-
tially, consumer choice. With an increased level of competition in
the marketplace, there should be less need for regulation. The
internet has been an unparalleled catalyst for innovation, yet the
FCC has voted to constrain and control something that has brought
about innumerable technological advancements and American jobs.

The Committee has included sections 630, 631, and 632 to ad-
dress some of these concerns.

Incentive Auction.—The Middle Class Tax Relief and Job Cre-
ation Act of 2012 (P.L. 112-96) authorized the FCC to conduct a
voluntary broadcast incentive auction and Congress allocated $1.75
billion to reimburse the service and equipment costs of channel re-
location incurred by the television broadcast industry, such as
changes to antennas, transmitters, transmission lines, and towers.
The Committee is aware of concerns about the length of time and
funds available to broadcasters to repack stations at the conclusion
of the incentive auction. The Committee intends to monitor this
issue closely. Both broadcasters and those purchasing spectrum
must participate in good faith for the incentive auction to be suc-
cessful. The Committee supports the Commission’s administration
of these auctions and expects the FCC to take into careful consider-
ation any participating entity’s concerns. The Committee has con-
sistently supported the incentive auction and expects the FCC to
continue to work toward its success.

Auction Administration.—The Committee has been supportive of
the FCC’s administration of the incentive auction, as required by
Public Law 112-96, and recognizes the substantial work associated
with the implementation of these auctions. Over the past three
years, the Committee has increased the FCC’s auction administra-
tion cap in order to support the administration of the incentive auc-
tion. However, the Committee is concerned the Commission may
have confused increased funding for a specific time-limited activity
with increased funding in general. Any increase in funding for auc-
tion administration is less funding for deficit reduction. The FCC
should carefully consider any further requested increases to the
auction administration cap and provide sufficient justification for
the increase in funding.

In addition, the Committee believes greater budget transparency
is still needed in order to better understand how the use of these
funds fits into the Commission’s overall budget request. In fiscal
year 2015, the Committee directed the Commission to provide an-
nually in the budget submission a detailed justification on how the
Commission intends to spend these funds, including FTE levels and
programmatic initiatives. The Committee believes the disclosures
of how auction administration funds are spent is an important part
of its oversight of the Commission and directs the FCC to continue
to include a detailed justification in its annual budget submission
and to make the detailed report on the use of auction funds pub-
lically available on the Commission’s website.

Enforcement.—The Committee is concerned that the penalties
the Commission has imposed in recent years are less tied to the
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evidence of harm and clear metrics, and more to bring attention to
the Commission. While the Committee generally supports FCC’s ef-
forts in protecting consumers, the Commission must be cognizant
of its responsibility to find clear evidence of violations before impos-
ing penalties, and to provide the subject of an enforcement action
adequate prior notice and the opportunity to respond to the alleged
violation. If the Commission finds evidence of wrongdoing, the
Committee expects the Commission to collect fines in a timely man-
ner.

Fines.—The Committee is concerned that the Commission is not
collecting fines in a timely manner, potentially rendering fines un-
collectable due to the statute of limitations. Beginning not later
than 90 days after enactment of this Act, the FCC shall submit
quarterly reports to the Committees on Appropriations of the
House and Senate, the Committee on Energy and Commerce in the
House, and the Committee on Commerce, Science, and Transpor-
tation in the Senate on the status of its efforts on tracking and col-
lecting monetary penalties assessed by the agency. The reports
shall include a list of all Notices of Apparent Liability (NALs)
pending, including the date it was issued; all NALs released, in-
cluding the date of release; all forfeiture orderspending, including
the date it was issued; all forfeiture orders released, including date
of release and date upon which payment is due; all timely paid for-
feiture orders; all forfeiture orders referred to the Department of
Justice for collection, including date of referral; all consent decrees,
including date adopted; and all consent decrees that have resulting
in a payment, including date of payment. Additionally, for each of
the items listed above, the Commission shall provide the date on
which the U.S. Government will no longer be able to effectively
prosecute the alleged violation as a result of the statute of limita-
tions. The initial report shall also include a description of the
FCC’s collection process.

Set-Top Boxes.—The Committee has strong concerns with the re-
cent proposal related to set-top boxes. While the Committee sup-
ports advances in technology in this area that benefit consumers,
the Committee believes the Commission’s proposal falls short, espe-
cially with regard to privacy and copyright concerns. Consumer pri-
vacy and legal copyright concerns are not adequately addressed in
the FCC’s proposal, nor is the clear fact that most set-top boxes
will be obsolete in the coming years. It seems that technology and
active marketplace competition are outpacing the Commission’s
rulemakings. The Committee strongly encourages the Commission
to further review its proposal for the widespread impact it may
have on consumer privacy, all parties in the video programming
marketplace, content diversity, and intellectual property and con-
tent licensing. These impacts should be carefully studied and con-
sidered before the Commission moves forward with any final rule.
The Committee has included section 636 to address this issue.

Telephone Consumer Protection Act.—The Committee believes
that the FCC must do more to ensure that consumers are able to
receive important notifications and timely updates about financial
developments that will impact their existing accounts at depository
institutions. The Committee is concerned that the FCC’s recent
Order related to the Telephone Consumer Protection Act (TCPA)
will make it more difficult for financial institutions to contact their
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members about identity theft or data breaches. While the FCC
adopted an exemption for “free end user calls” made by financial
institutions, specifically for the purpose of: (1) calls intended to pre-
vent fraudulent transactions or identity theft; (2) data security
breach notifications; (3) measures consumers may take to prevent
identity theft following a data breach; and (4) money transfer noti-
fications, there is still a great deal of confusion. The Committee
strongly encourages the FCC to revisit the Order and address tech-
nical questions that have been raised that may be impossible for
a financial institution to resolve, such as whether or not the con-
sumer will be charged for such texts or calls by their plan provider,
or if they will count against their plan limits. The Committee also
believes that the FCC should provide more flexibility to the pre-
scriptive requirements for financial institutions using this exemp-
tion, especially because this exemption was meant to apply in exi-
gent circumstances to protect consumers. The Committee notes the
Commission currently has a number of outstanding petitions to
clarify its TCPA Order.

Broadband Access.—The Committee strongly encourages the
FCC to continue to work with the Universal Service Administrative
Company (USAC) to allocate Universal Service Funds for
broadband expansion, especially in areas that could most benefit
from increased job opportunities that can come from access to
broadband. In particular, the Committee believes the Commission
should support and focus efforts on broadband expansion in rural
and economically disadvantaged areas in order to maximize the use
of USF funds. The Committee believes the deployment of
broadband in rural and economically disadvantaged areas is a driv-
er of economic development and jobs and expects the Commission
to prioritize these efforts.

Rate floor.—As the Commission works to complete a rule to de-
velop a “rate floor” methodology, the Committee encourages the
Commission to be sure the methodology is more reflective of the ef-
fective value of local voice telephony service to a given customer in
high-cost rural areas (including the number of other customers that
can be reached via a local call) and that ultimately sets the “rate
floor” at a range below the national average of local urban rates
plus state regulated fees for such service that better reflects rea-
iﬂ,onable comparability of local voice telephony rates as required by
aw.

Universal Service.—In recognition of the ongoing rapidly chang-
ing communications industry landscape, the Committee believes it
is imperative that the Federal State Joint Board on Universal
Service identify and provide Universal Service Fund (USF) con-
tributions reform recommendations to the FCC. The committee fur-
ther urges that such recommendations should expressly recognize
that continuing to base contributions only on legacy telecommuni-
cations services revenues (and a limited number of other service
revenues) will undermine, and ultimately threaten universal access
to advanced communications by eroding the sustainability of the
USF program and placing unfair and inequitable burdens for sup-
port of the program on a small subset of communications network
users.

Universal Service Fund High Cost Program.—The Committee be-
lieves the Commission should continue to move toward concluding
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its work of updating the rate-of-return distribution mechanism of
the Universal Service Fund (USF) High Cost program in a manner
that is consistent with the statutory mandate of providing specific,
predictable, and sufficient support to ensure universal access to
reasonably comparable services at reasonably comparable rates.
The reformed mechanism should allow rural consumers to pur-
chase standalone broadband at affordable rates, and support the
construction, maintenance, and operation of networks that can be
efficiently upgraded over time to keep pace with consumer needs.
The FCC should also be mindful of the potential impacts of any re-
forms on other important federal governmental programs, such as
those administered by the Rural Utilities Service (RUS), which pro-
mote and sustain the deployment of broadband-capable networks to
customers in rural areas, particularly given that such impacts
could also adversely affect the Federal budget. Finally, the Com-
mission should work quickly and collaboratively with Congress, the
RUS, other agencies, and other affected stakeholders if any adverse
or negative unintended consequences arise out of the reforms.

Call Completion.—The FCC shall submit a report to the Commit-
tees on Appropriations of the House and Senate within 90 days of
enactment of this Act detailing the agency’s efforts to resolve call
completion issues and to prevent discriminatory delivery of calls to
any area of the country.

Territories and Tribal Lands.—The Committee is concerned
about the disparity in access to broadband between the territories,
tribal lands, and the 50 states. The Committee encourages the
Commission to implement policies that increase broadband access
and adoption in these areas.

Vacant Channels.—The Committee is concerned about the FCC'’s
“vacant channel” proceeding, in which the FCC contemplates set-
ting aside additional broadcast television spectrum after the broad-
cast incentive auction for unlicensed use. The broadcast spectrum
the Commission is considering for unlicensed could otherwise meet
demand for LPTV and translator licenses in the post-auction broad-
cast band. While the Committee recognizes the value of unlicensed
spectrum to our national information economy, LPTV and trans-
lators also serve an important role in serving rural and under-
served television viewing audiences. Given the uncertainty LPTV
and translator licensees face at the end of the incentive auction,
the FCC should not pursue additional unlicensed spectrum in the
broadcast band at the expense of LPTV and translator licensees
until the incentive auction is complete, so that it can accurately as-
sess the need for spectrum to serve communities with LPTV sta-
tions and translators.

FEDERAL DEPOSIT INSURANCE CORPORATION
OFFICE OF THE INSPECTOR GENERAL

Appropriation, fiscal year 2016 $34,568,000
Budget request, fiscal year 2017 35,958,000
Recommended in the bill .........cccooooiiiiiiiiiiiiieeeeee s 35,958,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccoceeeviiiiiiiniieniieieeieeeee +1,390,000

Budget request, fiscal year 2017 ......cccoevviieiiiciiieiieeeiee e -——=

Funding for the Office of the Inspector General (OIG) at the Fed-
eral Deposit Insurance Corporation (FDIC) is provided pursuant to
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31 U.S.C. 1105(a)(25), which requires a separate appropriation for
each Office of Inspector General established under section 11(2) of
the Inspector General Act of 1978.

COMMITTEE RECOMMENDATION

The Committee recommends $35,958,000 from the Deposit Insur-
ance Fund and the Federal Savings and Loan Insurance Corpora-
tion (FSLIC) Resolution Fund to finance the OIG.

FEDERAL ELECTION COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .... $76,119,000
Budget request, fiscal year 2017 .. 80,540,000
Recommended in the bill 80,540,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevereeeecieeeniieeenieeeeeneenn +4,421,000
Budget request, fiscal year 2017 ........ccceviieiieniiieiienieeeeeieeen, -———
The Federal Election Commission (FEC) administers the disclo-
sure of campaign finance information, enforces limitations on con-
tributions and expenditures, and performs other tasks related to
Federal elections.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $80,540,000 for
the Salaries and Expenses of the FEC.

In fiscal year 2016, the Committee provided the FEC with
$5,000,000 for costs associated with a facilities relocation, and pro-
vides an additional $8,000,000 in fiscal year 2017. The Committee
is supportive of providing the FEC with adequate resources for its
facilities and expects future funding requests to be reduced.

FEDERAL LABOR RELATIONS AUTHORITY
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $26,200,000
Budget request, fiscal year 2017 27,062,000
Recommended in the bill .........cccoooiiiiiiiiiiiicceee s 26,631,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeiieniiiniieniieieeieeeee +431,000
Budget request, fiscal year 2017 ......cccoeevviiiiiiciiieiieeeiee e —431,000

Established by title VII of the Civil Service Reform Act of 1978,
the Federal Labor Relations Authority (FLRA) serves as a neutral
arbiter in the labor activities of non-postal Federal employees, De-
partments and agencies, and Federal unions on matters outlined in
the Act, including collective bargaining and the settlement of dis-
putes. Establishment of the FLRA gives full recognition to the role
of the Federal Government as an employer. Under the Foreign
Service Act of 1980, the FLRA also addresses similar issues affect-
ing Foreign Service personnel by providing staff support for the
Foreign Service Impasse Disputes Panel and the Foreign Service
Labor Relations Board.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $26,631,000 for
the FLRA for fiscal year 2017.
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FEDERAL TRADE COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........ccocceeeriieieriieeeriiieeerieeenree s $306,900,000
Budget request, fiscal year 2017 342,000,000
Recommended in the bill .........cccoooiiiiiiiiiieiccceeee s 317,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccoceeeriieriiiriienieeieeieeeene +10,100,000
Budget request, fiscal year 2017 .......cccoceeeeveeeicveeecieeeeciee e — 25,000,000

The mission of the Federal Trade Commission (FTC) is to enforce
a variety of Federal antitrust and consumer protection laws. Appro-
priations for both the Antitrust Division of the Department of Jus-
tice and the Commission are partially financed by Hart-Scott-Ro-
dino Act pre-merger filing fees. The Commission’s appropriation is
also partially offset by Do-Not-Call registry fees.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $317,000,000 for
the Salaries and Expenses of the FTC. The Congressional Budget
Office estimates $125,000,000 of collections from Hart-Scott-Rodino
premerger filing fees and $15,000,000 of collections from Do-Not-
Call list fees will partially offset the appropriation requirement for
this account.

Deceptive Online Marketing.—The Committee remains concerned
that certain market conditions create incentives for fraudulent and
deceptive online activity associated with third-party online hotel re-
sellers or affiliates that do not have direct contractual relationship
with hotel companies. The Committee believes the FTC should fur-
ther investigate deceptive online advertising that misleads con-
sumers into mistakenly providing their credit card information to
fraudulent online websites purporting to be a hotel’s website or on-
line booking portal. Financial harm to the consumer is significant
and growing as more consumers utilize internet booking from mo-
bile devices. The Committee directs the Commission to study the
mobile and online hotel booking market focusing on deceptive activ-
ity associated with third party online hotel resellers or affiliates
that do not have a contract with a hotel company. The Committee
directs the Commission to report back to the Committees on Appro-
priations of the House and Senate within 90 days of enactment on
recommended enforcement actions against deceptive marketers en-
gaging in the online hotel booking market and appropriate rem-
edies to apply in this area to protect consumers from falling victim
to these scams.

Credit Education.—The Committee believes that consumers
should be able to obtain personalized, legitimate credit education
products and tools in order to improve their financial health. How-
ever, the Committee is concerned that the broad scope of the Credit
Repair Organizations Act (CROA) has created a barrier for legiti-
mate companies from being able to provide these valuable services
in a consumer-friendly manner. The Committee directs the FTC to
report to the Committees on Appropriations of the House and Sen-
ate, the Committee on Energy and Commerce of the House, the
Committee on Commerce, Science, and Transportation of the Sen-
ate, the Committee on Financial Services of the House, and the
Committee on Banking, Housing, and Urban Affairs of the Senate,
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not later than 120 days after the date of enactment of this Act, on
the benefits of consumer access to credit education and improve-
ment services, and the extent to which CROA impedes the re-
search, development, and provision of new credit education prod-
ucts, services, and technology in the marketplace by consumer re-
porting agencies as defined by the Fair Credit Reporting Act and
other entities. The FTC shall publish the report on its website.

Contact Lenses.—The Committee is aware of the FTC’s ongoing
review of its contact lens rule and urges the agency to make modi-
fications to the rule that prioritize patient safety and strengthen
enforcement mechanisms.

Agency Overlap.—The creation of the Bureau of Consumer Finan-
cial Protection (CFPB) transferred some areas of consumer protec-
tion jurisdiction that were once the sole purview of the FTC to the
CFPB. The Committee is aware of the Memorandum of Under-
standing signed by both the CFPB and the FTC and understands
that the agencies consult on areas of common jurisdiction, such as
debt collection. However, the Committee intends to continue to
monitor this issue as duplicative efforts in regulatory rulemaking
and enforcement activities waste agency resources, and could place
unnecessary burdens on businesses, the economy, and the Amer-
ican taxpayer. The Committee expects the FTC to continue to en-
sure duplicative efforts on rulemakings are avoided before agency
resources are wasted.

GENERAL SERVICES ADMINISTRATION

The Committee continues several reporting requirements for the
General Services Administration (GSA) for fiscal year 2017.

Takings and Exchanges.—Using existing statutory authorities,
GSA has been working to dispose of properties that no longer meet
the needs of Federal agencies in exchange for assets of like value.
Some of these exchanges are very complex in nature and involve
multi-year, multi-party, and multi-billion dollar contracts. In addi-
tion, GSA also has the statutory authority to take properties. The
Committee believes in some instances employing such authorities
can result in savings to the taxpayer when appropriately executed
and wants to be kept informed of these activities. In order to pro-
vide increased transparency for the use and planned use of these
authorities, the Administrator is directed to report to the Commit-
tees on Appropriations of the House and Senate not later than 30
days after the end of each quarter on the use of these authorities.
The report shall include a description of all takings and exchange
actions that occurred or were considered during the most recently
completed quarter of the fiscal year, including the costs, benefits,
and risks for each action. The report shall also include the planned
or considered use of takings and exchange authorities during the
remainder of the fiscal year, including the costs, benefits, and risks
of each action.

Spending Report.—Within 50 days after the end of each quarter,
GSA shall submit spending reports to the Committees on Appro-
priations of the House and Senate. The reports shall include actual
obligations incurred and estimated obligations for the remainder of
the fiscal year for each appropriation in the Federal Buildings
Fund and regular discretionary appropriations. The reports shall
include obligations by object class, program, project and activity.
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State of the Portfolio.—Not later than 45 days after the date of
enactment of this Act, the Administrator shall submit to the Com-
mittees on Appropriations of the House and Senate a report on the
state of the Public Buildings Service’s real estate portfolio for fiscal
year 2016. The content included in the report shall be comparable
to the tabular information provided in past State of the Portfolio
reports, including, but not limited to, the number of leases; the
number of buildings; amount of square feet, revenue, expenses by
type, and vacant space; top customers by square feet and annual
rent; completed new construction, completed major repairs and al-
terations, and disposals, in total and by region where appropriate.

Land Ports of Entry State of the Portfolio.—Within 90 days of the
date of enactment of this Act, GSA is directed to provide the Com-
mittees on Appropriations of the House and Senate a report on the
state of the land ports of entry portfolio. The content of this report
shall include, but shall not be limited to, a prioritized list of new
construction and major repairs and alterations projects.

Activities Report.—The Committee directs GSA to submit a re-
port no later than 120 days after the enactment of this Act regard-
ing how it ensures an appropriate level of minority, women, and
veteran owned firms’ participation in its facilities and procurement
activities.

Courthouse Construction.—The Committee provided significant
funding for new courthouse construction in fiscal year 2016. The
Committee is encouraged by the collaborative working relationship
of the Administrative Office of the U.S. Courts, the U.S. Marshals
Service, and GSA to ensure construction projects are completed on
schedule and on budget.

Alamo Mission.—The State of Texas is working to develop a Mas-
ter Plan for the Alamo Mission that will preserve and interpret this
historic shrine for future generations. With Federally-owned build-
ings located adjacent to the Alamo Mission, the Committee encour-
ages the GSA to be an active participant in the development of a
Master Plan, including offering federal property for lease or sale to
the State of Texas for fair market value.

REAL PROPERTY ACTIVITIES
FEDERAL BUILDINGS FUND
LIMITATIONS ON AVAILABILITY OF REVENUE
(INCLUDING TRANSFERS OF FUNDS)

Limitations on Availability of Revenue:

Limitation on availability, fiscal year 2016 .........ccccceevveeecreeeennnenn. $10,196,124,000
Limitation on availability, budget request, fiscal year 2017 .......... 10,178,338,000
Recommended in the Dill ........cccooeeiiiiiiiiiiiiieecceceeee e 9,244,808,000
Bill compared with:
Availability limitation, fiscal year 2016 ...........cccceveviveeecreeennnenn. -951,316,000
Availability limitation, fiscal year 2017 request ..........ccceceeevueennee —933,530,000

The Federal Buildings Fund (FBF) accounts for the activities of
the Public Buildings Service (PBS), which provides space and serv-
ices for Federal agencies in a relationship similar to that of land-
lord and tenant. The FBF, established in 1975, replaces direct ap-
propriations with income derived from rent assessments, which ap-
proximate commercial rates for comparable space and services. The
Committee makes funds available through a process of placing lim-
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itations on obligations from the FBF as a way of allocating funds
for various FBF activities.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on the availability of
funds of $9,244,808,000 for the FBF.

To carry out the purposes of the FBF, the revenues and collec-
tions deposited into the FBF shall be available for necessary ex-
penses in the aggregate amount of $9,244,808,000 of which:
$504,918,000 is for construction and acquisition, $758,790,000 is for
repairs and alterations, $5,645,000,000 is for rental of space, and
$2,336,100,000 is for building operations.

Historically, prior to obligating funding for prospectus-level con-
struction, alterations, or leases, the Administration has waited for
the project to be authorized through a resolution approved by the
Committee on Transportation and Infrastructure in the House and
the Committee on Environment and Public Works in the Senate as
required by title 40 of the United States Code and in accordance
with the proviso included in the FBF appropriations limiting the
obligation of funds to prospectus-level projects approved by the au-
thorizing committees. The Committee supports this process and be-
lieves that prospectus-level projects warrant a thorough review
from both the Appropriations Committee and the authorizing com-
mittees. The Committee expects the Administration to continue to
follow this process.

CONSTRUCTION AND ACQUISITION

Limitations on Availability of Revenue:

Limitation on availability, fiscal year 2016 ..........ccccccvvrivieniereeanen. $1,607,738,000
Limitation on availability, budget request, fiscal year 2017 .......... 1,330,522,000
Recommended in the bill ........cccccoeeiiiiiiiiiiiiecceeeeeeeeeeee e 504,918,000
Bill compared with:
Availability limitation, fiscal year 2016 ...........ccccceeeerveeecreeeennnenn. —1,102,820,000
Availability limitation, fiscal year 2017 request .........cccccvveenneen. — 825,604,000

The construction and acquisition fund finances the project cost of
design, construction, and management and inspection costs of new
Federal facilities.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $504,918,000 for con-
struction and acquisition:

e $200,000,000 for the FBI Headquarters Consolidation;

o $248,213,000 for the Calexico West, California, United States
Land Port of Entry;

e $7,000,000 for the Southeast Federal Center Remediation, Dis-
trict of Columbia, Washington;

e $5,749,000 for the United States Department of Agriculture
Animal and Plant Health Inspection Service, Pembina, North Da-
kota;

e $31,200,000 for a Federal Office Building, Boyers, Pennsyl-
vania;

e $12,756,000 for the Internal Revenue Service Annex Building,
Austin, Texas.
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REPAIRS AND ALTERATIONS

Limitations on Availability of Revenue:

Limitation on availability, fiscal year 2016 ........ccccceeevvevecreernnnnenn. $735,331,000
Limitation on availability, budget request, fiscal year 2017 .......... 841,617,000
Recommended in the bill ........ccccoooviiiiiiiiieiieeecee e 758,790,000
Bill compared with:
Availability limitation, fiscal year 2016 ...........ccccceeevrveeecrieeennnenn. +23,459,000
Availability limitation, fiscal year 2017 request .........ccceceeerueennee — 82,827,000

The repairs and alterations activity funds the project cost of de-
sign, construction, management and inspection for the repair, alter-
ation, and modernization of existing real estate assets in addition
to various special programs.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $758,790,000 to re-
main available until expended for repairs and alterations.

Major Repairs and Alterations.—The Committee recommends
$300,000,000 for repairs and alterations projects that exceed the
prospectus threshold. The funds are provided to address GSA’s
highest priority facility needs. The Committee directs GSA to sub-
mit a detailed plan, by project, regarding the use of Major Repairs
and Alterations funds, not later than 45 days after enactment of
this Act. GSA is directed to provide notification to the Committees
on Appropriations of the House and Senate within 15 days prior to
any changes in the use of these funds.

Basic Repairs and Alterations.—The Committee recommends
$312,090,000 for non-recurring repairs and alterations projects be-
tween $10,000 and the current prospectus threshold of $2,850,000.

Fire and Life Safety.—The Committee recommends $20,000,000
to improve building safety, abate hazardous material, and repair
structural deficiencies. These projects include, but are not limited
to, fire alarm, sprinkler, electrical, ventilation, heating, and eleva-
tor systems.

Judiciary Court Security Program.—The Committee recommends
$26,700,000 for the construction, acquisition, repair, alteration, and
security projects for the Judiciary as prioritized by the Judicial
Conference of the United States.

Consolidation Activities.—The Committee recommends
$100,000,000 for the cost of consolidating space. Given the reduc-
tion in the Federal workforce and Federal agency budgets, the
Committee believes that it is prudent to reduce the GSA building
inventory, particularly with regard to the thousands of surplus and
underutilized buildings. The Committee appreciates the Adminis-
tration’s commitment to “freeze the footprint” of the Federal Gov-
ernment (OMB management procedures memorandum 2013-02) by
prohibiting increases in the total square footage of domestic offices
and warehouses. Projects selected for consolidation should result in
reduced annual rent paid by the agency, not exceed $10,000,000 in
costs, and have an approved prospectus. GSA is required to submit
a spend plan and explanation for each project including estimated
savings to the Committees on Appropriations of the House and
Senate before obligating funds.

Federal Bureau of Investigation (FBI) Headquarters.—The Com-
anittee recommends $200,000,000 for the FBI Headquarters consoli-

ation.
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In fiscal year 2016, the Committee provided GSA with $75 mil-
lion in recognition of the need for a new consolidated FBI Head-
quarters. However, GSA’s insistence on using its exchange authori-
ties to fund the design and construction of a new headquarters
through the sale of the J. Edgar Hoover Building is another exam-
ple of weak property disposal. GSA’s request for $1.4 billion for the
FBI in fiscal year 2017 is evidence of its inexperience and inability
to execute an exchange of this scale.

This Committee has consistently questioned whether an ex-
change was financially and practically advisable and whether
GSA’s decision to forgo the normal disposal process would obtain
the best deal for the taxpayer. To date, GSA has not provided the
Committee with the total project cost, estimated costs of site acqui-
sition, or its current valuation of the J. Edgar Hoover Building.

Furthermore, GSA has failed to explain the massive miscalcula-
tion of construction and acquisition costs compared to its original
projection that the value of the Hoover building would more than
pay for a new FBI Headquarters. The absence of a House Trans-
portation and Infrastructure Committee approved prospectus for
the FBI Headquarters consolidation casts further doubt about the
exchange. The Committee is frustrated by the lack of detail regard-
ing the project cost and expects GSA to be more forthcoming with
information.

RENTAL OF SPACE

Limitations on Availability of Revenue:

Limitation on availability, fiscal year 2016 ..........ccccceeevvveeerrreeennenn. $5,579,055,000
Limitation on availability, budget request, fiscal year 2017 .......... 5,655,581,000
Recommended in the bill ........ccccoeiiiiiiiiiiiiieccceeee e 5,645,000,000
Bill compared with:
Availability limitation, fiscal year 2016 ..........cccocoeeveiieniencieeninenns +65,945,000
Availability limitation, fiscal year 2017 request .........cccccvveenneen. -10,581,000

The rental of space program funds lease payments made to pri-
vately-owned buildings, temporary space for Federal employees
during major repair and alteration projects, and relocations from
Federal buildings due to forced moves and relocations as a result
of health and safety conditions.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $5,645,000,000 for
rental of space. The Committee expects GSA to reduce the amount
of leased space in its inventory at a faster pace.

BUILDING OPERATIONS

Limitations on Availability of Revenue:

Limitation on availability, fiscal year 2016 ..........ccccceeevvveevvreeennnenn. $2,274,000,000
Limitation on availability, budget request, fiscal year 2017 .......... 2,350,618,000
Recommended in the bill ........ccccoeeiiiiiiiiiiiieceee e 2,336,100,000
Bill compared with:
Availability limitation, fiscal year 2016 ..........cccocceeviienieniieennens +62,100,000
Availability limitation, fiscal year 2017 request .........cccccvveenneen. —14,518,000

The building operations account funds services that Federal
agencies in GSA-owned buildings and occasionally in GSA-leased
buildings, when not provided by the lessor, directly benefit from
such as building security, cleaning, utilities, window washing, snow
removal, pest control, and maintenance of heating, air conditioning,



68

ventilating, plumbing, sewage, electrical, elevator, escalator, and
fire protection systems. In addition, this account funds all the per-
sonnel and administrative expenses for carrying out construction
and acquisition, repair and alteration, and leasing activities.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $2,336,100,000 for
Building Operations and Maintenance. Within this amount,
$1,184,790,000 is for building services and $1,151,310,000 is for
salaries and expenses. Up to five percent of the funds may be
transferred between these activities upon the advance notification
to the Committees on Appropriations of the House and Senate. Not
later than 60 days after the date of enactment of this Act, the Ad-
ministrator shall submit a spend plan, by region, regarding the use
of these funds to the Committees on Appropriations of the House
and Senate.

GENERAL ACTIVITIES
GOVERNMENT-WIDE POLICY

Appropriation, fiscal year 2016 .........cccccceeeeieieeiieeeniieeerieeeeee e $58,000,000
Budget request, fiscal year 2017 64,497,000
Recommended in the bill .........ccccoooviiiiiiiiiiiiiiccecee e 58,000,000

Bill compared with:
Appropriation, fiscal year 2016 .......c..cccceevieverienieniennieneeieneenene -
Budget request, fiscal year 2017 ........cccccoviieiieniieeniienieeeeeieeen. —6,497,000

The Office of Government-Wide Policy provides Federal agencies
with guidelines, best practices, and performance measures for com-
plying with all the laws, regulations, and executive orders related
to: acquisition and procurement, personal and real property man-
agement, travel and transportation management, electronic cus-
tomer service delivery, and use of Federal advisory committees.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $58,000,000 for
Government-wide Policy.

Green Buildings.—The Committee shares the GSA’s goal of re-
ducing building expenses through the efficient use of energy and
water and encourages energy efficiency to be considered when pur-
chasing construction and building materials, such as sustainable
wood products. The Committee is concerned, however, that GSA’s
current green building policies and practices are tailored to reflect
the standards of a specific third-party certification system rather
than the public interest in greater energy and water efficiency. All
agencies should be wary of becoming captured; no third-party cer-
tification program has a monopoly on how to attain efficiency,
much less sustainability. For example, efficiency and sustainability
can be achieved not just through the design of buildings or major
renovations and the selection of materials, but also through proper
building maintenance and usage, building codes, energy codes, en-
ergy efficiency rating systems, or a combination thereof.

The Committee recognizes sustainable roofing systems as a via-
ble option for government buildings. The Committee notes that
proper thermal insulation is a cost-effective and energy efficient
technology.
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Information Technology Supply Chain Report.—No later than
120 days after the enactment of this act, the GSA shall consult
with the Department of Defense (DOD) about the effectiveness of
DOD’s implementation of the supply chain security requirements
set forth in Section 806 of the Fiscal Year 2011 National Defense
Authorization Act, which required DOD to better manage its infor-
mation technology supply chain. After consultation with DOD, GSA
shall submit an unclassified report to the Committees on Appro-
priations of the House and Senate on the feasibility of adopting
DOD-like supply chain security initiatives. This report should also
include an unclassified assessment of the supply chain risks posed
by potentially untrustworthy sub-contractors, as well as a general
plan to mitigate such risks.

SDVOSB Participation.—The Committee encourages GSA to
work with the Department of Veterans Affairs and other Federal
agencies to ensure the participation of Service-Disabled Veteran-
Owned Small Businesses (SDVOSBs), consistent with the provi-
sions of P.L. 109-461 and Executive Order 13360, in conjunction
with the Federal Strategic Sourcing Initiative (FSSI) for pur-
chasing channel decisions, other agency contracting and procure-
ment opportunities relevant to Janitorial and Sanitation products,
and other areas. The Committee encourages GSA to take proactive
steps to ensure SDVOSBs have fair and reasonable opportunities
to participate in GSA procurement processes when they have valid
Federal Supply Schedules (FSS).

OPERATING EXPENSES

Appropriation, fiscal year 2016 .........ccccceeeeiieieriieeeniiieeeieeeneee s $49,376,000
Budget request, fiscal year 2017 50,174,000
Recommended in the bill ........ccccooiiiiiiiiiieiiecceceee e 47,966,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccecueeviieriiieiienieeieeieeeeene —1,410,000
Budget request, fiscal year 2017 .......cccoceeeeieeeecieeecieeeeciee e —2,208,000

This account provides appropriations for activities that are not
feasible for a user fee arrangement. Included under this heading
are personal property utilization and donation activities of the Fed-
eral Acquisition Service; real property utilization and disposal ac-
tivities of the Public Buildings Service; select management and ad-
ministration activities including support of government-wide emer-
gency management activities; and top-level, agency-wide manage-
ment communication activities.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $47,966,000 for
operating expenses. Within the amount provided under this head-
ing, $24,569,000 is for Real and Personal Property Management
and Disposal, and $23,397,000 is for the Office of the Adminis-
trator.

Federal Real Property Profile.—The Committee remains ex-
tremely frustrated with the slow pace at which GSA and other Fed-
eral agencies are improving the accuracy of the Federal Real Prop-
erty Profile. The U.S. Government Accountability Office (GAO)
named managing Federal real property to its 2015 High Risk List.
The Committee is concerned that despite language in the fiscal
year 2015 and 2016 reports, GSA has not made progress on the
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value and accuracy of its inventory, taken steps to include public
lands as required by Executive Order 13327, made the FRPP avail-
able to the public, or geo-enabling the FRPP. The Committee is
outraged that the Federal Government cannot provide an accurate
accounting to the American public of all the property that it owns.
The Committee expects GSA to work with agencies across govern-
ment and utilize geographic information technology to improve the
data contained in this report and enhance transparency to the
American taxpayer. The Committee directs GSA to report to the
Committees on Appropriations of the House and Senate on steps
taken to improve the quality and transparency of the profile within
60 days after the enactment of this Act.

CIVILIAN BOARD OF CONTRACT APPEALS

Appropriation, fiscal year 2016 .........ccccceeveiieeeriieeeniiieeenieeeneee s $9,184,000
Budget request, fiscal year 2017 9,275,000
Recommended in the Dill .......ccccoeviiiiiiiiiiiiieiceeeeeee e 9,275,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccoeceeeviieniiiniieniieieeieeeee +91,000

Budget request, fiscal year 2017 ......ccccceeeeveeeecveeecieeeeciee e -

This account provides appropriations for the Civilian Board of
Contract Appeals (CBCA). The CBCA is charged with facilitating
the prompt, efficient, and inexpensive resolution of disputes
through the use of alternate dispute resolution.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $9,275,000 for
the Civilian Board of Contract Appeals.

OFFICE OF INSPECTOR GENERAL

Appropriation, fiscal year 2016 ............ $65,000,000
Budget request, fiscal year 2017 .. 66,000,000
Recommended in the bill .........ccccooiiiiiiiiiiiiieccceeeeeeeeee e 65,000,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeenriee e -
Budget request, fiscal year 2017 ......ccccccevevvieevicieeeiieeeeiiee e —1,000,000

This appropriation provides agency-wide audit and investigative
functions to identify and correct GSA management and administra-
tive deficiencies that create conditions for existing or potential in-
stances of fraud, waste, and mismanagement. The audit function
provides internal and contract audits. Internal audits review and
evaluate all facets of GSA operations and programs, test internal
control systems, and develop information to improve operating effi-
ciencies and enhance customer services. Contract audits provide
professional advice to GSA contracting officials on accounting and
financial matters relative to the negotiation, award, administra-
tion, repricing, and settlement of contracts. The investigative func-
tion provides for the detection and investigation of improper and il-
legal activities involving GSA programs, personnel, and operations.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $65,000,000 for
the Office of Inspector General.
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ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS

Appropriation, fiscal year 2016 .........ccocceereiieeeriieeeniiieenieeeneee s $3,277,000
Budget request, fiscal year 2017 . . 3,865,000
Recommended in the Dill .......cccceeiiiiiiiiiiiiiieicceeeeee e 1,932,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeviieriiiniieniieieeieeeee —1,345,000
Budget request, fiscal year 2017 ......ccccceeeeieeercveeeiiieeeciee e —1,933,000

This appropriation provides pensions, office staff, and related ex-
penses for former Presidents Jimmy Carter, George H.W. Bush,
William Clinton, and George W. Bush, and future former President
Barack Obama.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $1,932,000 for
allowances and office staff for former Presidents.

EXPENSES, PRESIDENTIAL TRANSITION
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 .........ccocceeeviiieeriieeeniiieeeieeenieee s -——=

Budget request, fiscal year 2017 . . $9,500,000
Recommended in the Dill .......cccceeiiiiiiiiiiiiiieccceeeeee e 9,500,000
Bill compared with:

Appropriation, fiscal year 2016 ..........ccccceeeeviieniieiiieniieieeieeeeee +9,500,000

Budget request, fiscal year 2017 ......cccoceeeeveeeeiveeecieeeeciee e -

In accordance with the Presidential Transition Act of 1963, as
amended, this appropriation provides for transition services to the
outgoing and incoming Presidential offices. The Committee directs
GSA to provide the Committee on Appropriations of the House and
Senate with quarterly reports detailing how funds in this account
are spent.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $9,500,000 for
presidential transition.

FEDERAL CITIZEN SERVICES FUND
(INCLUDING TRANSFERS OF FUNDS)

Appropriation, fiscal year 2016 ........cccccoovieriiieniiiiienieeieeeeee e $55,894,000
Budget request, fiscal year 2017 .... . 58,428,000
Recommended in the bill .........ccccoeeiiiiiiiiiiiieicccceee e 55,894,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeeniieeereeeeeneens -
Budget request, fiscal year 2017 ... —2,534,000

The Federal Citizen Services Fund (the Fund) appropriation pro-
vides for the salaries and expenses of GSA’s Office of Citizen Serv-
ices and Innovative Technologies (OCSIT). The Fund enables cit-
izen access and engagement with government through an array of
operational programs and direct citizen facing services. The Fund
provides electronic or other methods of access to and understanding
of Federal information, benefits, and services to citizens, busi-
nesses, local governments, and the media.
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COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $55,894,000 for
the Federal Citizen Services Fund. The Committee expects the
funds provided for these activities, combined with efficiency gains
and resource prioritization will result in increased delivery of infor-
mation to the public and in the ease of transaction with the govern-
ment.

All the income collected by the Office of Citizen Services and In-
novative Technologies (OCSIT) in the form of reimbursements from
Federal agencies, user fees for publications ordered by the public,
payments from private entities for services rendered, and gifts from
the public is available to the OCSIT without regard to fiscal year
limitations, but is subject to an annual limitation of $150,000,000.
Any revenues accruing in excess of this amount shall remain in the
fund and are not available for expenditure except as authorized in
Appropriation Acts.

ADMINISTRATIVE PROVISIONS—GENERAL SERVICES ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

Section 520. The Committee continues the provision providing
authority for the use of funds for the hire of motor vehicles.

Section 521. The Committee continues the provision providing
that funds made available for activities of the Federal Buildings
Fund may be transferred between appropriations with advance ap-
proval of the Committees on Appropriations of the House and Sen-
ate.

Section 522. The Committee continues the provision requiring
funds proposed for developing courthouse construction requests to
meet appropriate standards and the priorities of the Judicial Con-
ference.

Section 523. The Committee continues the provision providing
that no funds may be used to increase the amount of occupiable
square feet, provide cleaning services, security enhancements, or
any other service usually provided, to any agency which does not
pay the assessed rent.

Section 524. The Committee continues the provision that permits
GSA to pay small claims (up to $250,000) made against the Federal
Government.

Section 525. The Committee continues the provision requiring
the Administrator to ensure that the delineated area of procure-
ment for all lease agreements is identical to the delineated area in-
cluded in the prospectus unless prior notice is given to the commit-
tees of jurisdiction.

Section 526. The Committee continues the provision requiring a
spend plan for certain accounts and programs.

Section 527. The Committee includes a new provision eliminating
GSA’s authority from transferring lapsed funds into the Working
Capital Fund.
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MERIT SYSTEMS PROTECTION BOARD
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 $46,835,000
Budget request, fiscal year 2017 47,428,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiieeeee e 47,131,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveeevreeeecieeenrieeereee e +296,000
Budget request, fiscal year 2017 ........ccceviieiieniiieiienieeieeieeen, —297,000

The Merit Systems Protection Board (MSPB) is an independent,
quasi-judicial agency established to protect the civil service merit
system. The MSPB adjudicates appeals primarily involving per-
sonnel actions, certain Federal employee complaints, and retire-
ment benefits issues. The MSPB reports to the President whether
merit systems are sufficiently free of prohibited employment prac-
tices.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $47,131,000 for
the MSPB. The recommendation includes a transfer of $2,345,000
from the Civil Service Retirement and Disability Fund.

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION
OPERATING EXPENSES

Appropriation, fiscal year 2016 .... $379,393,000
Budget request, fiscal year 2017 380,634,000
Recommended in the bill ........... 380,634,000

Bill compared with:
Appropriation, fiscal year 2016 .............cccvveeeneee. +1,241,000
Budget request, fiscal year 2017 ........cccceveiieiiiniiieiienieeeeeeeeen, -———

This appropriation provides NARA with funds for its basic oper-
ations for management of the Federal Government’s archives and
records, services to the public, operation of Presidential libraries,
review for declassification of classified security information, and in-
cludes funding for the Electronic Records Archives which preserves,
stores, and manages digital Federal records for archival purposes,
ensuring long-term access.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $380,634,000 for
the Operating Expenses of NARA.

Records Management.—The Committee encourages NARA to le-
verage private sector records management capabilities, where pri-
vate vendors have invested their own capital to develop facilities
that are compliant with NARA’s stringent building standards. The
Committee encourages NARA to identify NARA records manage-
ment storage facilities that can be cost effectively managed by pri-
vate records management companies, especially those housing tem-
porary Federal records.

The Committee directs NARA to submit a report to the Commit-
tees on Appropriations of the House and Senate, no later than
April 30, 2017, detailing the Archives’ activity and spending related
to the Presidential transition.
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OFFICE OF INSPECTOR GENERAL

Appropriation, fiscal year 2016 .........ccocceereiieeeriieeeniiieenieeeneee s $4,180,000
Budget request, fiscal year 2017 .. 4,801,000
Recommended in the bill 4,801,000

Bill compared with:
Appropriation, fiscal year 2016 ..........cccoeceeeviieriiiniieniieieeieeeee +621,000
Budget request, fiscal year 2017

The Office of Inspector General (OIG) provides audits and inves-
tigations and serves as an independent, internal advocate to pro-
mote economy, efficiency, and effectiveness within NARA.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,801,000 for
the OIG for fiscal year 2016.

REPAIRS AND RESTORATION

Appropriation, fiscal year 2016 ..........ccccceeeereieeiieeenieeeeriee e $7,500,000
Budget request, fiscal year 2017 .. 7,500,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiieeeeeee e 7,500,000

Bill compared with:
Appropriation, fiscal year 2016 .........ccccecveeriieeeriieeeniieeeieeenineenn -——=
Budget request, fiscal year 2017 .........cccoveiieiieniieenienieeeeeeeeen. -———

This appropriation provides for the repair, alteration, and im-
provement of Archives facilities and Presidential libraries nation-
wide. It enables the National Archives to maintain its facilities in
proper condition for visitors, researchers, and employees, and also
maintain the structural integrity of the buildings.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $7,500,000 for
repairs and restoration.

NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION
GRANTS PROGRAM

Appropriation, fiscal year 2016 ........cccccoocieviiieniieiienieeieeieeee e $5,000,000
Budget request, fiscal year 2017 .. . 5,000,000
Recommended in the bill 6,000,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevreeeecieeeriiee e e +1,000,000
Budget request, fiscal year 2017 +1,000,000

The National Historical Publications and Records Commission
(NHPRC) program provides for grants to preserve and publish
records that document American history. Administered within the
National Archives and Records Administration, the NHPRC helps
State, local, and private institutions preserve non-Federal records,
helps publish the papers of major figures in American history, and
helps archivists and records managers improve their techniques,
training, and ability to serve a range of information users.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $6,000,000
NHPRC.



75

NATIONAL CREDIT UNION ADMINISTRATION
COMMUNITY DEVELOPMENT REVOLVING LOAN FUND

Appropriation, fiscal year 2016 .........ccccccceeevieieeiieeeniieeereee e e $2,000,000
Budget request, fiscal year 2017 .. . 2,000,000
Recommended in the bill 2,000,000

Bill compared with:
Appropriation, fiscal year 2016 .... -——-
Budget request, fiscal year 2017 ........cccceviieiiieniiieiieniieeeeieeen. -———

The Community Development Revolving Loan Fund Program
(CDRLF) was established in 1979 to assist officially designated
“low-income” credit unions in providing basic financial services to
low-income communities. Low-interest loans and deposits are made
available to assist these credit unions. Loans or deposits are nor-
mally repaid in five years, although shorter repayment periods may
be considered. Technical assistance grants are also available to
low-income credit unions. Earnings generated from the CDRLF are
available to fund technical assistance grants in addition to funds
provided for specifically in appropriations acts. Grants are avail-
able for improving operations as well as addressing safety and
soundness issues.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $2,000,000 for
the National Credit Union Administration’s CDRLF for technical
assistance grants. The Committee expects the CDRLF to continue
making loans from their available funds derived from repaid loans
and interest earned on previous loans to designated credit unions.

OFFICE OF GOVERNMENT ETHICS
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 ..........ccccceeeereieeiieeenieeeeriee e $15,742,000
Budget request, fiscal year 2017 .. 16,090,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiieeeeeee e 16,090,000
Bill compared with:

Appropriation, fiscal year 2016 .........ccccecveeriieeeriieeeniieeeieeenineenn +348,000

Budget request, fiscal year 2017 .........cccoveiieiieniieenienieeeeeeeeen. -———

The Office of Government Ethics (OGE) established by the Ethics
in Government Act of 1978, partners with other executive branch
Departments and agencies to foster high ethical standards. The
OGE issues and monitors rules regulations, and memoranda per-
taining to the prevention and resolution of conflicts of interest,
post-employment restrictions, standards of conduct, and financial
disclosure for executive branch employees. The OGE is also respon-
sible for creating and running an electronic financial disclosure sys-
tem under the Stop Trading on Congressional Knowledge (STOCK)
Act.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $16,090,000 for
the OGE.
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OFFICE OF PERSONNEL MANAGEMENT
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF TRUST FUNDS)

Appropriation, fiscal year 2016 ..........cccccceeevieieeiieeeeiieeeriee e $245,238,000
Budget request, fiscal year 2017 .......... 289,520,000
Recommended in the bill ...................... 286,478,000
Bill compared with:

Appropriation, fiscal year 2016 ..... +41,240,000
Budget request, fiscal year 2017 . -3, 042 1000

The Office of Personnel Management (OPM) is the Federal agen-
cy responsible for management of Federal human resources policy
and oversight of the merit civil service system. OPM provides a
government-wide policy framework for personnel matters, advises
and assists agencies (often on a reimbursable basis), and ensures
that agency operations are consistent with requirements of law,
with emphasis on such issues as veterans preference. OPM over-
sees examining of applicants for employment; issues regulations
and policies on hiring, classification and pay, training, investiga-
tions; and many other aspects of personnel management, and oper-
ates a reimbursable training program for the Federal Government’s
managers and executives. OPM is also responsible for admin-
istering the retirement, health benefits and life insurance programs
affecting most Federal employees, retired Federal employees, and
their survivors.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $144,867,000 for
the General Fund. The Committee also recommends $141 611 000
for administrative expenses, to be transferred from the approprlate
trust funds.

OPM has struggled for decades to process Federal retirees’ pen-
sion claims quickly and accurately. As a result, tens of thousands
of new retirees wait months to receive their complete annuities—
some wait more than a year—and in the meantime they may be
constrained by reduced interim pensions. The Committee expects
OPM to continue to make retirement processing a priority and
move to a fully-automated electronic filing system. The Committee
believes that the backlog and delays in retirement processing are
unacceptable and directs OPM to continue to provide the Commit-
tees on Appropriations of the House and Senate with monthly re-
ports on its progress in addressing the backlog in claims.

In the wake of the two massive data breaches, OPM must con-
tinue to take steps to secure the personally identifiable information
and material relating to security clearances of all current, former,
and prospective federal government employees. The Committee has
provided full funding for the Administration’s fiscal years 2016 and
2017 requests for cybersecurity and expects OPM to continue with
IT upgrades to secure its networks against future attacks.

National Bureau of Investigations.—The Committee requires
more information about the Administration’s proposal to create the
National Bureau of Investigations (NBIB), which will replace
OPM’s Federal Investigative Services Branch, and, therefore, di-
rects OPM to submit to the Committees on Appropriations of the
House and Senate quarterly progress reports highlighting the



77

NBIB implementation plan, timeline, and milestones; costs for each
phase of implementation and anticipated outyear costs; governance,
resource management, and accountability policies between OPM
and Department of Defense; and a human capital plan as well as
other significant issues related to standing-up the NBIB.

Critical Functions.—The recent security breaches, focus on sys-
tem upgrades, and the new National Background Investigations
Bureau should not detract OPM from fulfilling its critical functions
such as recruiting, retaining and developing a Federal workforce to
serve the American people. OPM serves the Federal workforce by
directing human resources and employee management services,
and administering retirement benefits, managing healthcare and
insurance programs, overseeing merit-based and inclusive hiring in
to the civil service, and providing a secure employment process.
The Committee reminds OPM’s senior management to not lose
sight of its mission as it responds to critical IT challenges.

Recruitment.—The Committee is concerned with the length of
time it often takes the Federal Government to hire qualified em-
ployees. Rigid rules along with long delays in the hiring and inter-
view process discourage top candidates from applying for or accept-
ing Federal positions. The Committee encourages the OPM to seek
feedback on its recruitment process, explore and implement hiring
policies to reduce barriers to Federal employment, such as those
faced by the re-entry population, and to reduce the delays in the
hiring and notification process, and improve overall the Federal re-
cruitment process.

As part of OPM’s mission to recruit and hire the most talented
and diverse Federal workforce, the Committee encourages Federal
agencies to increase recruitment efforts within the United States
and the territories and at Hispanic Serving Institutions and His-
torically Black Colleges and Universities.

CyberCorps.—A concern throughout the Federal Government is
hiring qualified cyber security staff. The CyberCorps Scholarship
for Service Program is a unique program designed to increase and
strengthen the cadre of cyber professionals by providing students
with academic scholarships in return for their service in Federal,
state, or local government. A greater effort is needed to promote
Federal cyber positions among recent CyberCorps graduates and to
streamline the hiring process to attract these individuals to Fed-
eral service. OPM is directed to submit a report to the Committees
on Appropriations of the House and Senate, House Permanent Se-
lect Committee on Intelligence, and the Senate Select Committee
on Intelligence within 90 days of enactment of this Act outlining
the steps OPM will take to improve the hiring process of
CyberCorps graduates.

Domestic Violence, Sexual Assault, and Stalking.—The Com-
mittee directs the Office of Personnel Management to create a re-
port no later than 180 days of enactment of this Act detailing the
impact of the February 2013 Guidance for Agency-specific Domestic
Violence, Sexual Assault, and Stalking on Federal agency employee
leave policies. The Committee directs the Office of Personnel Man-
agement to publish, at minimum, the following information: (1) a
comprehensive summary of agency leave policies in a 12-month pe-
riod for domestic violence, sexual assault, and stalking survivors;
(2) a comprehensive summary of agency safety precaution policies
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for domestic violence, sexual assault, and stalking survivors; and
(3) a list of agencies that have not yet submitted final policies ad-
hering to the 2013 Office of Personnel Management guidance or are
not engaged in active implementation efforts.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF TRUST FUNDS)

Appropriation, fiscal year 2016 .........cccccceeeviiieeiieeeniieeereee e e $26,844,000
Budget request, fiscal year 2017 31,734,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiccceeeeeeee e 31,734,000
Bill compared with:

Appropriation, fiscal year 2016 .........ccceccveervieeeriieeeniieeeieeeeeneenn +4,890,000

Budget request, fiscal year 2017 ........cccoviieiiieniiennienieeeeeieeen. -———

This appropriation provides for the Office of Inspector General’s
(OIG) agency-wide audit, investigative, evaluation, and inspection
functions, which identify management and administrative defi-
ciencies, fraud, waste and mismanagement. The OIG performs in-
ternal agency audits and insurance audits, and offers contract
audit services. Internal audits review and evaluate all facets of
agency operations, including financial statements. Evaluation and
inspection services provide detailed technical evaluations of agency
operations. Insurance audits review the operations of health and
life insurance carriers, health care providers, and insurance sub-
scribers. Contract auditors provide professional advice to agency
contracting officials on accounting and financial matters regarding
the negotiation, award, administration, repricing, and settlement of
contracts. The investigative function provides for the detection and
investigation of improper and illegal activities involving programs,
personnel, and operations.

COMMITTEE RECOMMENDATION

The Committee recommends a general fund appropriation of
$5,072,000 for the OIG. In addition, the recommendation provides
$26,662,000 from appropriate trust funds.

National Bureau of Investigations.—Of particular interest to the
Committee is the implementation of OPM’s National Background
Investigations Bureau (NBIB). The Committee directs the Inspector
General to submit a report to the Committees on Appropriations of
the House and Senate not less than 12 months after enactment of
this Act assessing the implementation of NBIB; staff transitions
from the Federal Investigative Services and future staffing needs;
current and future costs; governance and accountability structure
among the NBIB, Department of Defense, OPM IG and Perform-
ance Accountability Council; and recommendations and weaknesses
found.
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OFFICE OF SPECIAL COUNSEL
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........ccccccceeevieieeiieeeniieeereee e e $24,119,000
Budget request, fiscal year 2017 .. . 26,535,000
Recommended in the bill 25,735,000
Bill compared with:

Appropriation, fiscal year 2016 .... +1,616,000

Budget request, fiscal year 2017 —800,000

The Office of Special Counsel (OSC): (1) investigates Federal em-
ployee allegations of prohibited personnel practices (including re-
prisal for whistleblowing) and, when appropriate, prosecutes before
the Merit Systems Protection Board; (2) provides a channel for
whistleblowing by Federal employees; and (3) enforces the Hatch
Act. The Office may transmit whistleblower allegations to the agen-
cy head concerned and require an agency investigation and a report
to the Congress and the President when appropriate. Additionally,
the Office enforces the civilian employment and reemployment
rights of military service members under the Uniformed Services
Employment and Re-employment Rights Act.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $25,735,000 for
the OSC.

PostAL REGULATORY COMMISSION
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 .... $15,200,000
Budget request, fiscal year 2017 .. 17,726,000
Recommended in the bill .........cccoooiiiiiiiiiiiiiceeceee e 16,200,000
Bill compared with:
Appropriation, fiscal year 2016 .........ccccocveervireeeriieeeniieeeieeeeineenn +1,000,000
Budget request, fiscal year 2017 .... —1,526,000

The Commission establishes and maintains the U.S. Postal Serv-
ice’s ratemaking systems, measures service and performance, en-
sures accountability, and has enforcement mechanisms, including
the authority to issue subpoenas.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation, out of the Postal
Fund, of $16,200,000 for the Postal Regulatory Commission (Com-
mission). The Committee believes the Commission can make better
use of its office space and reduce annual rental costs through con-
solidation and reconfiguration. The Committee directs the Commis-
sion to work with the General Services Administration on opti-
mizing the Commission’s space to reduce the Commission’s foot-
print and save additional resources.
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Privacy AND CIVIL LIBERTIES OVERSIGHT BOARD
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $21,297,000
Budget request, fiscal year 2017 10,081,000
Recommended in the Dbill ........cccooeiiiiiiiiiiiiieccceceeeeeereee e 8,297,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccveeevireeeerieeeniieeenieee e —13,000,000
Budget request, fiscal year 2017 ........ccceviiiiiiniiieiiinieeieeeeeen, —1,784,000

The Privacy and Civil Liberties Oversight Board (the Board) is
an independent agency within the Executive Branch whose purpose
is to (1) analyze and review actions the Executive Branch takes to
protect the nation from terrorism, ensuring that the need for such
actions is balanced with the need to protect privacy and civil lib-
erties; and (2) ensure that liberty concerns are appropriately con-
sidered in the development and implementation of laws, regula-
tions, and policies related to efforts to protect the nation against
terrorism. The Board consists of 4 part-time members and full-time
chairman.

COMMITTEE RECOMMENDATION

The Committee recommends $8,297,000 for the Board.

The Committee is appreciative of the Board’s decision to secure
the most cost-effective facilities lease and encourages the Board to
continue to work with the General Services Administration in
maintaining such measures, particularly at a time when resources
are limited. The Committee directs the Board to provide quarterly
briefings to the Committees on Appropriations of the House and
Senate on the progress of the Board’s facilities move.

SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $1,605,000,000
Budget request, fiscal year 2017 1,781,457,278
Recommended in the Dill ........cccoeeiiiiiiiiiiiiiecccceeee e 1,555,000,000

Bill compared with:
Appropriation, fiscal year 2016 —50,000,000
—226,457,278

Budget request, fiscal year 2017

The primary mission of the Securities and Exchange Commission
(SEC) is to protect investors, maintain the integrity of the securi-
ties markets, and assure adequate information on the capital mar-
kets is made available to market participants and policy makers.
This includes monitoring the rapid evolution of the capital markets,
ensuring full disclosure of all appropriate financial information,
regulating the Nation’s securities markets, and preventing fraud
and malpractice in the securities and financial markets.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $1,555,000,000
for the SEC. The Committee designates not less than $14,700,000
for Office of Inspector General and $72,049,000 for the Division of
Economic and Risk Analysis.

Reserve Fund/Information Technology.—The Committee is sup-
portive of the SEC’s prioritization of robust and effective informa-
tion technology (IT) systems within the Commission. The SEC has
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indicated that the planned use of the Dodd-Frank mandatory Re-
serve Fund is to support the Commission’s IT initiatives. However,
this fund is not overseen by Congress and it is left to the discretion
of the Commission as to its use. The Committee believes emergency
reserve funds should be used for natural disaster emergencies and
other crises, not discretionary priorities within a Federal agency.
While the Committee does not support the use of the Reserve
Fund, an increase to IT funding is provided through the Commis-
sion’s overall appropriation. The Committee’s recommended fund-
ing level for IT initiatives increases the overall funding level by
$50,000,000 specifically to support IT funding priorities. The Com-
mittee includes a limitation (section 624) prohibiting funds from
the Reserve Fund from being used by the Commission.

The Committee expects the Commission to continue to improve
network safeguards and security controls, both physical and cyber,
from potential intrusions. The Committee expects the Commission
to prioritize and fully implement the information security program
as soon as possible.

Fiduciary Standard.—The Committee remains concerned with
the Department of Labor (DOL) newly released rule regarding fidu-
ciary standards for broker-dealers. This rule overlaps with SEC’s
jurisdiction and the implications for regulatory conflict and investor
harm are far-reaching. The DOL is neither an expert in the area
of overseeing investment advisors, nor the primary regulator for
broker-dealers. The Committee knows of no peer-reviewed studies
that have established causation between a fiduciary standard and
returns on investment. Further, the impact on low to moderate in-
come retail investors is of significant concern. The Committee will
continue to closely monitor any SEC rulemaking in this area and
expects the SEC to take into consideration the impact on retail in-
vestors and the availability of affordable investment advice.

Liquidity.—The Committee believes the SEC is the expert regu-
lator with regard to the U.S. capital markets. Since the passage of
the Dodd-Frank Wall Street Reform and Consumer Protection Act
(Dodd-Frank Act), prudential regulators, through the Financial
Stability Oversight Council (FSOC), have been able to influence
and, in many cases, impair the U.S. markets’ functionality. Al-
though both the banking sector and capital markets affect the U.S.
and global economy, prudential regulation and market regulation
are inherently different and should be treated as such.

The Committee has strong concerns about the effect that the
Dodd-Frank Act and other layers of financial regulation have had,
and will continue to have, on overall market liquidity. The Com-
mittee believes these layers of regulation have resulted in an
alarming lack of liquidity in U.S. markets, particularly fixed in-
come markets. In FY 2016 the Committee directed the SEC’s Divi-
sion of Economic and Risk Analysis (DERA) to report to the Com-
mittee within one year of enactment of this Act, on the combined
impacts that the Dodd-Frank Act—especially section 619—and
other financial regulations, such as Basel III, have had on: (1) ac-
cess to capital for consumers, investors, and businesses, and (2)
market liquidity, to include U.S. Treasury markets and corporate
debt. The Committee looks forward to reviewing this report.

The Committee has been supportive of DERA in order to encour-
age the Commission prioritize robust and thorough expert economic
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analysis of SEC rulemakings. The Committee expects DERA, when

it performs economic analysis for proposed SEC regulations, to con-

sider the overall economic effects of all financial regulations—not

Ji{ust those proposed by the SEC—and their effect on the U.S. mar-
ets.

BDC Modernization.—Congress created Business Development
Companies (BDCs) in 1980 to facilitate capital formation in small
and medium size companies. BDCs have recently invested in small
and medium-size companies that provide vital services to the
American public, including companies involved in disease treat-
ment and prevention, education, information technology security,
agriculture, and construction. Many BDCs specialize in financing
acquisitions made by private equity firms. While there is a wide
variation among BDCs in the size of their investments, the compa-
nies they invest in, and the industries in which they concentrate,
they all share a common investment objective of making it easier
for small and medium-sized companies to obtain access to capital.
Funding from BDCs has become more important for small busi-
nesses as the stifling regulatory environment resulting from the
regulatory overreaction to the financial crisis has restricted bank
and other traditional financing options for these companies. The
Committee instructs the SEC to modernize the business develop-
ment company regulatory regime consistent with H.R. 3868, the
Small Business Credit Availability Act as reported by the Com-
mittee on Financial Services on November 3, 2015.

BDC Acquired Fund Fee and Expense Rule—The SEC issued its
acquired fund fees and expenses (AFFE) rule in 2003 to deal with
the “Funds of Funds” business models. As the law does not con-
sider BDCs to be Funds of Funds, the SEC did not mention BDCs
in the rule. Today the BDC industry has grown dramatically and
the AFFE rule unnecessarily harms the industry. Retail investors
benefit from having professional firms and indexes analyze BDC
securities. However, retail investors are not being given adequate
market protections because the AFFE rule prohibits BDC securities
from inclusion in indexes, which results in fewer research analysts
that cover the BDC industry. The Committee recommends that the
SEC re-open the AFFE rule for public comment to consider the im-
pacts on the BDC industry and its investors.

Disclosures.—Effective disclosures are at the core of investor pro-
tection and must be timely, accurate, and understandable to both
retail and institutional investors. Corporate disclosures should also
be provided in an easily accessible format. The current disclosure
regime system must be overhauled in order to eliminate obsolete
and onerous disclosures, which the SEC has previously acknowl-
edged. The Committee directs the SEC submit a report, within 90
days of enactment of this Act, to the Committees on Appropriations
of the House and Senate outlining the Commission’s efforts to mod-
ernize the disclosure requirements.

Organizational Structure—The Committee remains concerned
that a lack of managerial accountability, focus, prioritization, and
internal communication hampers the effectiveness of the SEC. The
Committee has concurred with the recommendation put forth in
the Boston Consulting Group (BCG) report that the SEC must reor-
ganize in order to become more efficient. While progress has been
made in reorganizing certain offices, the Committee believes there
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is more to be done to make the Commission better able to respond
to dynamic markets. The Committee again directs the SEC to pro-
vide an updated report on a reorganization plan outlining areas of
improvement. Within the report the Committee directs the SEC to
undertake a review of the overall organizational structure. This re-
port is to be delivered to the Committees on Appropriations of the
House and Senate within 90 days of enactment of this Act.

Financial Accounting Standards.—Any proposals issued by the
SEC on whether to adopt International Financial Reporting Stand-
ards (IFRS) by U.S. public companies must account for the impact
on U.S. tax and accounting policies, and the differences between
U.S. Generally Accepted Accounting Principles (GAAP) and IFRS.
The SEC must also consider the economic costs that IFRS could
impose on cost of capital and investment in the U.S. The Com-
mittee expects that the SEC would subject any proposal to adopt
IFRS to be subject to the notice-and-comment requirements of the
Administrative Procedure Act so that the SEC can receive input
from all interested parties.

Joint Rulemakings.—The Committee directs the SEC to work co-
operatively with the Commodity Futures Trading Commission
(CFTC) on all joint rulemakings as required by the Dodd-Frank
Wall Street Reform and Consumer Protection Act.

SELECTIVE SERVICE SYSTEM
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $22,703,000
Budget request, fiscal year 2017 22,900,000
Recommended in the bill .........ccccoeeiiiiiiiiiiiiecceeeeeceeeeee e 22,703,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccoecueeiiieriiieiiieniienieeieeieee -
Budget request, fiscal year 2017 ......ccccevvvviieviiiieeiiieeeiee e —197,000

The Selective Service System was established by the Selective
Service Act of 1948. The mission of the System is to be prepared
to supply manpower to the Armed Forces adequate to ensure the
security of the United States during a time of national emergency.
Since 1973, the Armed Forces have relied on volunteers to fill mili-
tary manpower requirements, but selective service registration was
reinstituted in July 1980.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $22,703,000 for
the Selective Service System.

SMALL BUSINESS ADMINISTRATION

The Small Business Administration (SBA) assists small busi-
nesses through programs including loans, grants, and contracting
preferences. These programs maintain and strengthen an economy
that depends on small businesses for 60 to 80 percent of job cre-
ation. SBA programs also serve disadvantaged populations so that
these small business enterprises may overcome economic and social
obstacles to success.

The recommendation provides a total of $883,361,000 for the
SBA for fiscal year 2017. Detailed guidance for the SBA appropria-
tions accounts is presented below.
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SALARIES AND EXPENSES

Appropriation, fiscal year 2016 $268,000,000
Budget request, fiscal year 2017 275,033,000
Recommended in the bill .........cccccoovviiiiiiiiieiiiiceeeceee e 268,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveevvreeeerieeenirieeenieee e -——=
Budget request, fiscal year 2017 ........ccccoveiieiieniieenienieeieeeeeen. —17,033,000

COMMITTEE RECOMMENDATION

The Committee recommends $268,000,000 for the salaries and
expenses of the SBA.

SBIC Virtual Data Rooms.—The Committee believes the SBA
has longstanding problems with maintaining and updating tech-
nology. The SBA continues to use inadequate technological systems
to share files, reports, contracts, and other information that is com-
municated between SBA staff as well as between SBICs and the
SBA. Virtual Data Rooms (VDR) are regularly used in the private
sector and would make data more secure and increase operational
efficiencies for both SBA and SBICs. VDRs could also streamline
the collection of data by SBA staff, removing redundant processes
at the SBA and saving time and resources. The Committee rec-
ommends that the SBA should give SBICs the option to select their
own VDR provider which would serve as a communication vehicle
for SBICs and the SBA in a single, secure location for all regu-
latory documents, submissions, requests, and communications.

SBIC Program and State Data.—For decades an important set of
consolidated SBIC Program data has routinely been shared with
industry, Congress, and the public. This important information,
which is both a meaningful economic indicator on the small busi-
ness sector as well as an indicator of SBA’s activities and perform-
ance, was made available on a monthly basis. In addition to the
SBIC Program data, the SBA routinely released annual data on the
impact of SBIC investments as well as specific companies in all
fifty states. The SBA has only released the SBIC program data
once since the end of the 2015 fiscal year and the SBA has not re-
leased the state data since the 2013 fiscal year. The Committee rec-
ommends that SBA should release this data to industry and Con-
gress to allow for a thorough review of the impact of the SBIC Pro-
%ragn on the economy and an analysis of the performance of the

BA.

SBIC Program Licensing.—The Committee continues to be con-
cerned with the slow pace of licensing at the SBIC Program. SBA
has a six month goal to approve licenses that are in the application
process. The SBA fails to meet this basic goal and the average time
to license is often well over a year. These delays are occurring in
contradiction to the fact that the number of applications has de-
creased. The Committee again recommends that the SBA should
create a meaningfully expedited and streamlined licensing process
of repeat licensees, those SBICs that have the same management
teams and proven track record in the SBIC Program. This fast
track process for repeat licensees should be completed no longer
than 45 days after an application is submitted to the SBA, which
will allow SBA to properly redirect their resources to first time
funds. The Committee also believes the SBA Investment Division
should consider reorganizing the SBIC licensing process and per-
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sonnel to more efficiently use the resources allocated. In particular,
the SBA should: combine the licensing and development staff; re-
duce the number of licensing committees and steps for all appli-
cants; and create a meaningful green light letter process that clear-
ly outlines for applicants the needed benchmarks for license ap-
proval without changing any of the terms on the applicant during
licensing.

Credit Elsewhere.—The Committee believes that SBA guaranteed
loans should be targeted at borrowers who would otherwise not be
able to receive a loan elsewhere. The Committee directs the Gov-
ernment Accountability Office (GAO) to conduct a study and report
to the Committees on Appropriations of the House and Senate, and
the Committee on Small Business of the House, and the Committee
on Small Business and Entrepreneuship of the Senate no later
than 120 days after enactment of this Act on credit elsewhere, to
include an analysis of the criteria currently used to identify wheth-
er businesses are unable to obtain credit elsewhere is sufficient,
and if not, what additional criteria could be used.

The Committee recognizes the value of the 8(a) program in help-
ing small and disadvantaged businesses compete in the market-
place. The bill provides sufficient funding to execute the 8(a) pro-
gram.

ENTREPRENEURIAL DEVELOPMENT PROGRAMS

Appropriation, fiscal year 2016 .........ccccccceeeeieieeiiieeriieeerieeeeiree s $231,100,000
Budget request, fiscal year 2017 . . 230,600,000
Recommended 1n the Dill .......cccceeeiiiiiiiiiiiiieccecceeee e 243,100,000
Bill compared with:
Appropriation, fiscal year 2016 ..........cccccceeevereeeecieeeeiieeereee e +12,000,000
Budget request, fiscal year 2017 ........ccceveiieiiiniiieiieniieeeeeeeen. +12,500,000

The SBA’s Entrepreneurial Development Programs support non-
credit business assistance to entrepreneurs. The appropriation in-
cludes funding for a network of resource partners located through-
out the United States that provide training, counseling, and tech-
nical assistance to small business entrepreneurs.

COMMITTEE RECOMMENDATION

The Committee recommendations for Entrepreneurial Develop-
ment Programs, by program, are displayed in the following table:

ENTREPRENEURIAL DEVELOPMENT PROGRAMS

[In thousands of dollars]

7(j) Technical ASSISEATICE ........ccvevveeeveereerieceeeeeeeee ettt $2,800
Entrepreneurship Education . 10,000
HUBZone Program .................... . 4,000
Microloan Technical Assistance ........ . 31,000
National Women’s Business Council . 1,500

Native American Outreach ................ 2,000

PRIME Technical Assistance 5,000
SCORE ..ot 10,500
Small Business Development Centers (SBDCs) . 125,000
State & Trade Export Promotion (STEP) ......... . 20,000
Veterans Outreach ™ ...............cccccvee. .. 12,300
Women’s Business Centers (WBC) .... . 19,000

Total, Entrepreneurial Development Programs ............cccc......... $243,100

*Veterans Outreach includes funding for: Boots to Business, Veterans Business Outreach Centers (VBOC),
Veteran Women Igniting the Spirit of Entrepreneurship (V Wise), Entrepreneurship Bootcamp for Veterans
with Disabilities (EBV), and Boots to Business reboot.
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The SBA shall not reduce these non-credit programs from the
amounts specified above and the SBA shall not merge any of the
non-credit programs without advance written approval from the
Committee. The Committee strongly supports the development pro-
grams listed in the table above and will carefully monitor SBA sup-
port of these programs.

Women’s Business Centers.—The Committee notes the absence of
WBCs serving many of the U.S. territories and other U.S. insular
areas, and recommends that the SBA consider including these
areas in WBC services.

Veterans Programs.—The Committee strongly supports programs
for veterans transitioning from active duty who are interested in
starting small businesses. The Committee recognizes that many
veterans are small businesses owners and believes these veteran-
owned businesses should be supported by the SBA through
trainings and other educational opportunities. The Committee con-
tinues to fully fund the request for veterans’ entrepreneurial pro-
grams for fiscal year 2017.

OFFICE OF INSPECTOR GENERAL

Appropriation, fiscal year 2016 .... $19,900,000
Budget request, fiscal year 2017 .. 19,900,000
Recommended in the Dill .......ccccveeiiiiiiiiiiiiieicceceeee e 19,900,000
Bill compared with:
Appropriation, fiscal year 2016 .........cccoccveervireeeeiieeeniieeeieee e -——=
Budget request, fiscal year 2017 ......cccoceeeeieeeecveeeiiee e e -

COMMITTEE RECOMMENDATION

The Committee recommends $19,900,000 for the Office of Inspec-
tor General of the SBA.

OFFICE OF ADVOCACY

Appropriation, fiscal year 2016 .........ccceoveeviiieniieiienieeieeeeee e $9,120,000
Budget request, fiscal year 2017 .. . 9,320,000
Recommended in the bill 9,320,000

Bill compared with:
Appropriation, fiscal year 2016 .........cccocceeevvireeeeiieeeniieeeieeeeineenn +200,000
Budget request, fiscal year 2017 ......cccoceeeeieeercieeeciee e e -

COMMITTEE RECOMMENDATION

The Committee recommends $9,320,000 for the Office of Advo-
cacy of the SBA. The Committee supports the Office’s mission to
reduce regulatory burdens that Federal policies impose on small
businesses and to maximize the benefits small businesses receive
from the government.

BUSINESS LOANS PROGRAM ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 ..........cccccceeevveieeiieeeriieeeriee e $156,064,000
Budget request, fiscal year 2017 .. 157,064,000
Recommended in the bill .............. 157,064,000
Bill compared with:

Appropriation, fiscal year 2016 ..........cccoecueeviieriiieiieniienieeieeieee +1,000,000

Budget request, fiscal year 2017 ......ccccceveeviieeicieeeiieeeeiee e -——=

The SBA Business Loans Program serves as an important source
of capital for America’s small businesses. The recommendation sup-
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ports the 7(a) business loan program at a level of $28.5 billion, the
504 certified development company program at a level of $7.5 bil-
lion, Small Business Investment Company (SBIC) debentures, and
the Secondary Market Guarantee Program.

COMMITTEE RECOMMENDATION

The Committee recommends a total of $157,064,000 for the Busi-
ness Loans Program Account. Of the amount appropriated,
$152,726,000 is for administrative expenses related to business
loan programs. The amount provided for administrative expenses
may be transferred to and merged with the appropriation for SBA
salaries and expenses to cover the common overhead expenses asso-
ciated with business loans. Funding is included to fully support the
Microloan program.

The Committee notes the mission of the Surety Bond Guarantee
(SBG) program is to provide and manage surety bond guarantees
for qualified small and emerging businesses, in direct partnership
with surety companies and their agents, utilizing the most efficient
and effective operational policies and procedures. The Committee is
supportive of SBG’s efforts to encourage surety companies to bond
small businesses who otherwise would have difficulty obtaining
bonding on their own.

DISASTER LOANS PROGRAM ACCOUNT
(INCLUDING TRANSFERS OF FUNDS)

Appropriation, fiscal year 2016 ..........cccccceeevviieeiieeeniieeeriee e e $186,858,000
Budget request, fiscal year 2017 % ..........cccoevevvennne 185,977,000
Recommended in the bill ..........cccooovveiiiiiniiiiiinnn, 185,977,000
Bill compared with:
Appropriation, fiscal year 2016 ..... —881,000
Budget request, fiscal year 2017 ..

*The Committee funds this program within its
ing most of these costs with a disaster cap adjustment.

he

ary alloc: ministration proposed fund-

COMMITTEE RECOMMENDATION

The Committee recommends a total of $185,977,000 for Disaster
Loan Program administrative expenses which may be transferred
and merged with Salaries and Expenses. The Committee provides
$1,000,000 for the Office of Inspector General for audits and re-
views of the disaster loans program.

The Committee wants to ensure that disaster victims have full
access to SBA’s programs. The Committee has been very supportive
of the SBA Disaster Loan Program in past fiscal years, including
appropriating $804,000,000 for the Hurricane Sandy disaster in fis-
cal year 2013. However, SBA has not obligated all the funds appro-
priated for the Sandy Disaster and has continued to carry over
large amounts of no-year funding for disaster subsidy. The Com-
mittee expects the SBA to take into consideration these balances
in future requests.

The Committee directs the SBA to continue providing updates on
ﬁvajlable resources for the disaster loans program on a monthly

asis.

Pre-mitigation activities within the Disaster Loan Program.—The
Committee urges the SBA to coordinate with Federal Emergency
Management Agency (FEMA) to evaluate the feasibility of expand-
ing the SBA Disaster Loan Program to allow applicants in areas
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of high flood or natural disaster risk to utilize loans for pre-disaster
mitigation projects that adhere to FEMA’s standards of mitigation
activities that significantly reduce a structure’s long-term flood
risk. The SBA should coordinate with FEMA to weigh the financial
exposure of the SBA against the potential reduction of claims pay-
ments from the National Flood Insurance Program.

ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION
(INCLUDING TRANSFER AND RESCISSION OF FUNDS)

Section 530. The Committee continues a provision for the SBA
authorizing transfers of up to five percent of any SBA appropria-
tion to other appropriations, provided that transfers do not increase
an appropriation by more than 10 percent. The provision also re-
quires that transfers be treated as a reprogramming of funds.

Section 531. The Committee continues a provision waiving 7(a)
loan guarantee fees for veterans and their spouses.

Section 532. The Committee includes a provision rescinding prior
year unobligated balances related to business loan subsidy for pro-
grams that are now zero subsidy.

UNITED STATES POSTAL SERVICE
PAYMENT TO THE POSTAL SERVICE FUND

Appropriation, fiscal year 2016 $55,075,000
Budget request, fiscal year 2017 63,658,000
Recommended in the bill .........cccccooviiiiiiiiieiiiiceeceee e 41,151,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccecveevrieriieiieniieieeieeeeeene —13,924,000
Budget request, fiscal year 2017 .......cccoceeeeveeeecieeeeiieeeeciee e —22,507,000

The United States Postal Service (USPS) is funded almost en-
tirely by Postal ratepayers rather than taxpayers. Funds provided
to the Postal Service in the Payment to the Postal Service Fund in-
clude appropriations for revenue forgone, including providing free
mail for the blind, and for overseas absentee voting.

COMMITTEE RECOMMENDATION

The Committee recommends appropriations totaling $41,151,000
for Payment to the Postal Service Fund. The recommendation
funds free mail for the blind and overseas voting and reconciliation
of prior year cost adjustment. The recommendation includes lan-
guage requiring the Postal Service to maintain and comply with
service standards for First Class Mail and periodicals effective on
July 1, 2012.

Rural Post Offices.—The Committee believes that the United
States postal facility network is an asset of significant value. The
closure of post offices in rural communities creates an economic
burden for people in the United States that depend on the Postal
Service for communication and package services. In addition to typ-
ical postal services, post offices are part of the identity of rural
communities and provide a significant social value. The closure
process of post offices does not adequately take into account com-
munity input.

Notification to Congress.—Title 39 of the U.S. Code requires the
Postal Service to provide the public with notice prior to closing or
consolidating a post office. The Committee understands that it is
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the Postal Service’s policy to inform Member of Congress’ district
and Washington, D.C. offices when the public receives notice. The
Committee directs the Postal Service to keep Members of Congress
informed of Postal Service activities impacting their constituents
and expects the Postal Service to ensure that Members of Congress
are appropriately informed simultaneously or prior to all public no-
tices.

Postmarks on Mail.—The Committee believes postmarks on mail
should accurately reflect the day on which it was received by the
Postal Service.

Preservation.—The Committee appreciates the Postal Service’s
mission to preserve its artistic and historical heritage and is
pleased that the Postal Service currently employs a federal preser-
vation officer and historian to care for their collection of Postal
Fine Arts, representing more than 1,400 murals and sculptures
from the New Deal Program, that are on display in postal facilities
around the country. The Committee recognizes the important cul-
tural enrichment that these murals and sculptures provide. In ad-
dition, the Committee recognizes the importance of the arts in local
communities including the display of art in public spaces including
interested local postal facilities with the consent of, and at no ex-
pense to, the U.S. Postal Service.

Accessibility for Disabled Individuals.—The Committee notes
that under the Architectural Barriers Act, the Postal Service is re-
quired to meet accessibility requirements for disabled individuals.

The Committee is pleased with the passage of the Multinational
Species Conservation Fund Semi-postal Stamp Reauthorization
Act, but is concerned that sales of the stamp will not improve with-
out support from the Postal Service. The Committee directs the
Postmaster General to submit a report, within 90 days of enact-
ment of this Act, on the actions planned and taken by the Postal
Service to increase sales of the stamp. P.L. 113-165 reauthorized
the printing of the Multinational Species Conservation Fund semi-
postal stamp for an additional 4 years. Although the Postal Service
reissued the stamp as directed by Congress, disappointingly little
effort was made to make the public aware of the stamp’s return
and sales during the holiday season. The Committee directs the
Postmaster General to report quarterly to the Committee on Appro-
priations of the House and Senate on how many stamps have been
sold and how many remain in stock.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2016 $248,600,000
Budget request, fiscal year 2017 258,800,000
Recommended in the bill .........ccccoooviiiiiiiiieiiiieceeceeee e 258,000,000
Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveevvieeeerreeeniieeenieee e +9,400,000
Budget request, fiscal year 2017 ........ccccoviiiiieniieenienieeieeieeen. —800,000

The Office of Inspector General (OIG) conducts audits, reviews
and investigations, and keeps Congress informed on the efficiency
and economy of United States Postal Service (USPS) programs and
operations.
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COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $258,000,000 for
the OIG.

UNITED STATES TAaX COURT
SALARIES AND EXPENSES

Appropriation, fiscal year 2016 .........ccccccceeevireieeiieeenriieeerieeeeree s $51,300,000
Budget request, fiscal year 2017 53,861,000
Recommended in the Dill ........cccoeeiiiiiiiiiiiiieeceeceeeeeeeeceee e 51,300,000

Bill compared with:
Appropriation, fiscal year 2016 ..........ccccccveeevireeeniieeeniieeeeieee e -———
Budget request, fiscal year 2017 ........ccceveiieiieniiieiienieeieeieeee, —2,561,000

The U.S. Tax Court adjudicates controversies involving defi-
ciencies in income, estate, and gift taxes. The Court also has juris-
diction to determine deficiencies in certain excise taxes, to issue de-
claratory judgments in the areas of qualifications of retirement
plans and exemptions of charitable organizations, and to decide
certain cases involving disclosure of tax information by the Com-
missioner of the Internal Revenue Service.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $51,300,000 for
the U.S. Tax Court.

TITLE VI—GENERAL PROVISIONS—THIS ACT
(INCLUDING RESCISSION)

Section 601. The Committee continues the provision prohibiting
pay and other expenses for non-Federal parties in regulatory or ad-
judicatory proceedings funded in this Act.

Section 602. The Committee continues the provision prohibiting
obligations beyond the current fiscal year and prohibits transfers of
funds unless expressly so provided herein.

Section 603. The Committee continues the provision limiting pro-
curement contracts for consulting service expenditures to contracts
that are matters of public record and available for public inspec-
tion.

Section 604. The Committee continues the provision prohibiting
transfer of funds in this Act without express authority.

Section 605. The Committee continues the provision prohibiting
the use of funds to engage in activities that would prohibit the en-
forcement of section 307 of the 1930 Tariff Act.

Section 606. The Committee continues the provision concerning
compliance with the Buy American Act.

Section 607. The Committee continues the provision prohibiting
the use of funds by any person or entity convicted of violating the
Buy American Act.

Section 608. The Committee continues the provision specifying
reprogramming procedures. The provision requires that agencies or
entities funded by the Act notify the Committee and obtain prior
approval from the Committee for any reprogramming of funds that:
(1) creates a new program; (2) eliminates a program, project, or ac-
tivity; (3) increases funds or personnel for any program, project, or
activity for which funds have been denied or restricted by the Con-
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gress; (4) proposes to use funds directed for a specific activity by
either the House or Senate Committees on Appropriations for a dif-
ferent purpose; (5) augments existing programs, projects, or activi-
ties in excess of $5,000,000 or 10 percent, whichever is less; (6) re-
duces existing programs, projects, or activities by $5,000,000 or 10
percent, whichever is less; or (7) reorganizes offices, programs, or
activities. The provision directs agencies funded by this Act to con-
sult with the Committee prior to any significant reorganization.
The provision also directs the agencies funded by this Act to submit
operating plans for the Committee’s review within 60 days of the
bill’s enactment.

Section 609. The Committee continues the provision providing
that fifty percent of unobligated balances may remain available
through September 30, 2018, for certain purposes.

Section 610. The Committee continues the provision prohibiting
funding for the Executive Office of the President to request either
a Federal Bureau of Investigation background investigation or In-
ternal Revenue Service determination with respect to section
501(a) of the Internal Revenue Code of 1986, except with the ex-
press consent of the individual involved in an investigation or in
extraordinary circumstances involving national security.

Section 611. The Committee continues the provision regarding
cost accounting standards for contracts under the Federal Em-
ployee Health Benefits Program.

Section 612. The Committee continues the provision regarding
non-foreign area cost-of-living allowances.

Section 613. The Committee continues the provision prohibiting
the expenditure of funds for abortion under the Federal Employees
Health Benefits Program.

Section 614. The Committee continues the provision making ex-
ceptions to the preceding provision where the life of the mother is
in danger or the pregnancy is a result of an act of rape or incest.

Section 615. The Committee continues the provision carried an-
nually since 2004 waiving restrictions on the purchase of non-do-
mestic articles, materials, and supplies in the case of acquisition of
information technology by the Federal Government.

Section 616. The Committee continues the provision prohibiting
officers or employees of any regulatory agency or commission fund-
ed by this Act from accepting travel payments or reimbursements
from a person or entity regulated by such agency or commission.

Section 617. The Committee continues the provision permitting
the Securities and Exchange Commission and Commodities Fu-
tures Trading Commission to fund a joint advisory committee to
advise on emerging regulatory issues, notwithstanding section 708
of this Act.

Section 618. The Committee continues the provision requiring
certain agencies in this Act to consult with the General Services
Administration before seeking new office space or making alter-
ations to existing office space.

Section 619. The Committee continues language providing for
several appropriated mandatory accounts. These are accounts
where authorizing language requires the payment of funds. The
Congressional Budget Office estimates the cost for the following
programs addressed in this provision: $450,000 for Compensation
of the President including $50,000 for expenses, $161,000,000 for
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the Judicial Retirement Funds (Judicial Officers’ Retirement Fund,
Judicial Survivors’ Annuities Fund, and the United States Court of
Federal Claims Judges’ Retirement Fund), $12,699,000,000 for the
Government Payment for Annuitants, Employee Health Benefits,
$47,000,000 for the Government Payment for Annuitants, Em-
ployee Life Insurance, and $8,469,000,000 for the Payment to the
Civil Service Retirement and Disability Fund.

Section 620. The Committee continues the provision prohibiting
funds for the Federal Trade Commission to complete the draft re-
port entitled “Interagency Working Group on Food Marketed to
Children: Preliminary Proposed Nutrition Principles to Guide In-
dustry Self-Regulatory Efforts” unless the Interagency Working
Group on Food Marketed to Children complies with Executive
Order 13563, including the requirement in it to provide quantified
present and future benefits and costs.

Section 621. The Committee modifies the provision prohibiting
funding for certain czars including the Director of the White House
Office of Health Reform, the Assistant to the President for Energy
and Climate Change, the Senior Advisor to the Secretary of the
Treasury assigned to the Presidential Task Force on the Auto In-
dustry and Senior Counselor for Manufacturing Policy, and the
White House Director of Urban Affairs, or any substantially similar
positions.

Section 622. The Committee continues the provision prohibiting
funds in contravention of the Federal Records Act.

Section 623. The Committee includes language requiring certain
regulatory agencies to provide a report on increasing public partici-
pation in rulemaking, improving coordination among Federal agen-
cies, and identifying ineffective or excessively burdensome regula-
tions.

Section 624. The Committee includes language permanently re-
scinding funds in fiscal year 2017 from the Securities and Ex-
change Commission Reserve Fund established by the Dodd-Frank
Wall Street Reform and Consumer Protection Act. The Committee
believes the Commission should request the level of funding it be-
lieves is necessary in any given fiscal year and not have access to
reserve funding that is outside of the Congressional review process.

Section 625. The Committee includes language prohibiting funds
for the Securities and Exchange Commission to require the disclo-
sure of political contributions to tax exempt organizations, or dues
paid to trade associations.

Section 626. The Committee includes language prohibiting the
Financial Stability Oversight Council from designating nonbanks
as systemically important financial institutions until it identifies
the risks to financial stability presented by the nonbank and allows
the nonbank to present a plan to modify its business, structure, or
operation to mitigate the identified risk prior to final designation.

Section 627. The Committee includes language prohibiting agen-
cies from requiring Internet Service Providers (ISPs) to disclose
electronic communications information in a manner that violates
the Fourth Amendment.

Section 628. The Committee includes a new provision clarifying
language related to joint sales agreements included in P.L. 114—
113.
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Section 629. The Committee includes language prohibiting any
modification of Universal Service Fund rules related to Mobility
Fund Phase II.

Section 630. The Committee includes language prohibiting the
Federal Communications Commission (FCC) from implementing,
administering, or enforcing any rule unless the FCC publishes the
text of the rule 21 days before a vote on the rule.

Section 631. The Committee includes language prohibiting the
Federal Communications Commission from regulating rates for ei-
ther broadband or wireless internet providers.

Section 632. The Committee includes language prohibiting the
Federal Communications Commission from implementing FCC
Order 15-24 regarding open internet until specific court challenges
have been resolved.

Section 633. The Committee includes a new provision requiring
the Office of Management and Budget to submit a report on cyber-
security spending.

Section 634. The Committee includes language to dissolve the
Christopher Columbus Fellowship Foundation (CCFF) as a Federal
agency within one year of enactment of this Act. The CCFF, if it
so chooses, may reconstitute itself as a private, non-profit organiza-
tion and apply for tax exempt status.

Section 635. The Committee includes a new provision prohibiting
any funds made available in this Act from being used to establish
a computer network unless such network blocks the viewing,
downloading, and exchanging of pornography.

Section 636. The Committee includes a new provision requiring
a study and public comment before any proposed rules under sec-
tion 629 of the Communications Act of 1934 (47 U.S.C. 549) go into
effect.

Section 637. The Committee includes a new provision revising
the definition of a mortgage originator as the term applies to man-
ufactured housing.

Section 638. The Committee includes a new provision revising
the definition of a high-cost mortgage as the term applies to manu-
factured housing.

Section 639. The Committee includes a new provision prohibiting
funding for the Consumer Financial Protection Bureau to issue or
enforce any rule with respect to payday loans, vehicle title loans,
or similar loans during fiscal year 2017 or after until the Bureau
has submitted a report to Congress.

Section 640. The Committee includes a new provision prohibiting
funds from being used to implement, promulgate, finalize or en-
force Executive Order 13673 until a study is conducted by the
Comptroller General and reviewed by the Secretary of Labor.

Section 641. The Committee includes a new provision prohibiting
funds to pay for an abortion or the administrative expenses in con-
nection with a multi-State qualified health plan offered under a
contract under section 1334 of the Patient Protection and Afford-
able Care Act which provides any benefits or coverage for abor-
tions, except for endangerment of the life of the mother, rape or in-
cest.
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TITLE VII—GENERAL PROVISIONS—GOVERNMENT WIDE

DEPARTMENTS, AGENCIES, AND CORPORATIONS
(INCLUDING TRANSFER OF FUNDS)

Section 701. The Committee continues the provision requiring
agencies to administer a policy designed to ensure that all of its
workplaces are free from the illegal use of controlled substances.

Section 702. The Committee continues the provision establishing
price limitations on vehicles to be purchased by the Federal Gov-
ernment with an exemption for the purchase of electric, plug-in hy-
brid electric, and hydrogen fuel cell vehicles.

Section 703. The Committee continues the provision allowing
funds made available to agencies for travel to also be used for
quarters allowances and cost-of-living allowances.

Section 704. The Committee continues the provision prohibiting
the employment of noncitizens with certain exceptions.

Section 705. The Committee continues the provision giving agen-
cies the authority to pay General Services Administration bills for
space renovation and other services.

Section 706. The Committee continues, with modification, the
provision allowing agencies to finance the costs of recycling and
waste prevention programs with proceeds from the sale of mate-
rials recovered through such programs.

Section 707. The Committee continues the provision providing
that funds made available to corporations and agencies subject to
31 U.S.C. 91 may pay rent and other service costs in the District
of Columbia.

Section 708. The Committee continues the provision prohibiting
interagency financing of groups absent prior statutory approval.

Section 709. The Committee continues the provision prohibiting
the use of funds for enforcing regulations disapproved in accord-
ance with the applicable law of the U.S.

Section 710. The Committee continues the provision limiting the
amount of funds that can be used for redecoration of offices under
certain circumstances.

Section 711. The Committee continues the provision to allow for
interagency funding of national security and emergency tele-
communications initiatives.

Section 712. The Committee continues the provision requiring
agencies to certify that a Schedule C appointment was not created
solely or primarily to detail the employee to the White House.

Section 713. The Committee continues the provision prohibiting
the payment of any employee who prohibits, threatens or prevents
another employee from communicating with Congress.

Section 714. The Committee continues the provision prohibiting
Federal training not directly related to the performance of official
duties.

Section 715. The Committee continues the provision prohibiting,
other than for normal and recognized executive-legislative relation-
ships, propaganda, publicity and lobbying by executive agency per-
sonnel in support or defeat of legislative initiatives.

Section 716. The Committee continues the provision prohibiting
any Federal agency from disclosing an employee’s home address to
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ang labor organization, absent employee authorization or court
order.

Section 717. The Committee continues the provision prohibiting
funds to be used to provide non-public information such as mailing,
telephone, or electronic mailing lists to any person or organization
outside the government without the approval of the Committees on
Appropriations.

Section 718. The Committee continues the provision prohibiting
the use of funds for propaganda and publicity purposes not author-
ized by Congress.

Section 719. The Committee continues the provision directing
agency employees to use official time in an honest effort to perform
official duties.

Section 720. The Committee continues the provision authorizing
the use of funds to finance an appropriate share of the Federal Ac-
counting Standards Advisory Board.

Section 721. The Committee continues the provision authorizing
the transfer of funds to the General Services Administration to fi-
nance an appropriate share of various government-wide boards and
councils and for Federal Government Priority Goals under certain
conditions.

Section 722. The Committee continues the provision that permits
breastfeeding in a Federal building or on Federal property if the
woman and child are authorized to be there.

Section 723. The Committee continues the provision that permits
interagency funding of the National Science and Technology Coun-
cil and provides for a report on the budget and resources of the Na-
tional Science and Technology Council.

Section 724. The Committee continues the provision requiring
documents involving the distribution of Federal funds to indicate
the agency providing the funds and the amount provided.

Section 725. The Committee continues the provision prohibiting
the use of funds to monitor personal access or use of Internet sites
or to collect, review, or obtain any personally identifiable informa-
tion relating to access to or use of an Internet site.

Section 726. The Committee continues a provision requiring
health plans participating in the Federal Employees Health Bene-
fits Program to provide contraceptive coverage and provides exemp-
tions to certain religious plans.

Section 727. The Committee continues language supporting strict
adherence to anti-doping activities.

Section 728. The Committee continues a provision allowing funds
for official travel to be used by departments and agencies, if con-
sistent with OMB Circular A-126, to participate in the fractional
aircraft ownership pilot program.

Section 729. The Committee continues a provision prohibiting
funds for implementation of Office of Personnel Management regu-
lations limiting detailees to the Legislative Branch, and imple-
menting limitations on the Coast Guard Congressional Fellowship
Program.

Section 730. The Committee continues the provision that re-
stricts the use of funds for Federal law enforcement training facili-
ties.

Section 731. The Committee continues the provision that pro-
hibits Executive Branch agencies from creating prepackaged news
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stories that are broadcast or distributed in the United States un-
less the story includes a clear notification within the text or audio
of such news story that the prepackaged news story was prepared
or funded by that executive branch agency. This provision confirms
the opinion of the Government Accountability Office dated Feb-
ruary 17, 2005 (B-304272).

Section 732. The Committee continues the provision prohibiting
use of funds in contravention of section 552a of title 5, United
States Code (the Privacy Act) and regulations implementing that
section.

Section 733. The Committee continues the provision prohibiting
funds from being used for any Federal Government contract with
any foreign incorporated entity which is treated as an inverted do-
mestic corporation.

Section 734. The Committee continues the provision requiring
agencies to pay a fee to the Office of Personnel Management for
processing retirement of employees who separate under Voluntary
Early Retirement Authority or who receive Voluntary Separation
Incentive payments.

Section 735. The Committee includes language prohibiting funds
to require any entity submitting an offer for a Federal contract or
participating in an acquisition to disclose political contributions.

Section 736. The Committee continues the provision prohibiting
funds for the painting of a portrait of an employee of the Federal
Government, including the President, the Vice President, a Mem-
ber of Congress, the head of an executive branch agency, or the
head of an office of the legislative branch.

Section 737. The Committee continues the provision limiting the
pay increases of certain prevailing rate employees.

Section 738. The Committee continues a provision eliminating
automatic statutory pay increases for the Vice President, political
appointees paid under the executive schedule, ambassadors who
are not career members of the Foreign Service, politically ap-
pointed (non-career) Senior Executive Service employees, and any
other senior political appointee paid at or above level IV of the ex-
ecutive schedule.

Section 739. The Committee continues a provision, with modifica-
tion, requiring agencies to submit reports to Inspectors General
concerning expenditures for agency conferences.

Section 740. The Committee continues a provision prohibiting
funds to be used to increase, eliminate, or reduce funding for a pro-
gram or project unless such change is made pursuant to re-
programming or transfer provisions.

Section 741. The Committee continues the provision ensuring
contractors are not prevented from reporting waste, fraud, or abuse
by signing confidentiality agreements that would prohibit such dis-
closure.

Section 742. The Committee continues the provision prohibiting
the expenditure of funds for the implementation of certain non-
disclosure agreements unless certain provisions are included in the
agreements.

Section 743. The Committee continues the provision prohibiting
funds to any corporation with certain unpaid Federal tax liabilities
unless an agency has considered suspension or debarment of the
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corporation and made a determination that further action is not
necessary to protect the interests of the Government.

Section 744. The Committee continues the provision prohibiting
funds to any corporation that was convicted of a felony criminal
violation within the preceding 24 months unless an agency has con-
sidered suspension or debarment of the corporation and made a de-
termination that further action is not necessary to protect the in-
terests of the Government.

Section 745. The Committee modifies a provision on the condi-
tions for implementing Executive Order 13690.

Section 746. The Committee continues the provision concerning
th? non-application of these general provisions to title IV and to
title VIIL.

TITLE VIII—GENERAL PROVISIONS—DISTRICT OF
COLUMBIA

(INCLUDING TRANSFERS OF FUNDS)

Section 801. The Committee continues language that appro-
priates funds to refund overpayments of taxes collected and to pay
settlements and judgments against the District of Columbia gov-
ernment.

Section 802. The Committee continues language prohibiting the
use of Federal funds for publicity or propaganda purposes.

Section 803. The Committee continues language establishing re-
programming procedures for Federal and local funds.

Section 804. The Committee continues language prohibiting the
use of Federal funds to provide salaries or other costs associated
with the offices of United States Senator or Representative.

Section 805. The Committee continues language restricting the
use of official vehicles to official duties.

Section 806. The Committee continues language prohibiting the
use of Federal funds for any petition drive or civil action which
seeks to require Congress to provide for voting representation in
Congress for the District of Columbia.

Section 807. The Committee includes language prohibiting the
use of Federal funds for needle exchange programs.

Section 808. The Committee continues language providing for a
“conscience clause” on legislation that pertains to contraceptive
coverage by health insurance plans.

Section 809. The Committee continues language prohibiting the
use of Federal funds to legalize or reduce penalties associated with
the possession, use, or distribution on any schedule I substance
under the Controlled Substances Act or any tetrahydrocannabinols
derivative.

Language is also included prohibiting local and Federal funds to
legalize or reduce penalties associated with the possession, use, or
distribution of any schedule I substance under the Controlled Sub-
stance Act or any tetrahydrocannabinols derivative for recreational
use.

Section 810. The Committee continues the provision that pro-
hibits the use of funds for abortion except in the cases of rape or
incest or if necessary to save the life of the mother.

Section 811. The Committee continues language requiring the
Chief Financial Officer (CFO) to submit a revised operating budget
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for all agencies in the D.C. government, no later than 30 calendar
days after the enactment of this Act that realigns budgeted data
with anticipated actual expenditures.

Section 812. The Committee continues language requiring the
CFO to submit a revised operating budget for D.C. Public Schools,
no later than 30 calendar days after the enactment of this Act, that
realigns school budgets to actual school enrollment.

Section 813. The Committee continues language allowing the
transfer of local funds and capital and enterprise funds.

Section 814. The Committee continues language prohibiting the
obligation of Federal funds beyond the current fiscal year and
transfers of funds unless expressly provided herein.

Section 815. The Committee continues language providing that
not to exceed 50 percent of unobligated balances from Federal ap-
propriations for salaries and expenses may remain available for
certain purposes. This provision will apply to the District of Colum-
bia Courts, the Court Services and Offender Supervision Agency
and the District of Columbia Public Defender Service.

Section 816. The Committee continues language appropriating
local funds during fiscal year 2018 if there is an absence of a con-
tinuing resolution or regular appropriation for the District of Co-
lumbia. Funds are provided under the same authorities and condi-
tions and in the same manner and extent as provided for in fiscal
year 2017.

Section 817. The Committee includes a new provision to repeal
the Local Budget Autonomy Amendment Act of 2012.

Section 818. The Committee continues language limiting ref-
erences to “this Act” as referring to only this title and title IV.

TITLE IX—SCHOLARSHIPS FOR OPPORTUNITY AND
RESULTS ACT

The bill reauthorizes the Scholarships for Opportunity and Re-
sults Act through fiscal year 2021.

TITLE X—SEC SMALL BUSINESS ADVOCATE ACT

The bill establishes the Office of the Advocate for Small Business
Capital Formation and Small Business Capital Formation Advisory
Committee.

TITLE XI—FINANCIAL INSTITUTION BANKRUPTCY ACT
The bill amends the Bankruptcy Code for financial institutions.
TITLE XII—ADDITIONAL GENERAL PROVISION
SPENDING REDUCTION ACCOUNT

Section 1201. The Committee includes a provision establishing a
“Spending Reduction Account” in the bill.

HOUSE OF REPRESENTATIVES REPORT REQUIREMENTS

The following items are included in accordance with various re-
quirements of the Rules of the House of Representatives:
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule X1 of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against. are printed below:

ROLL CALLNO. |

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mrs. Lowey

Description of Motion: To strike various provisions of the bill and report related to the Internal Revenue
Service, the Department of the Treasury, the Executive Office of the President, the Consumer Financial
Protection Bureau, Federal employee health benefits, the Securities and Exchange Commission, the Federal
Communications Commission. and the District of Columbia.

Results: Defeated 18 yeas to 29 nays

Members Voting Yea Members Voting Nay
Mr. Bishop Mr. Aderholt
Mr. Cuellar Mr. Amodei
Ms. DeLauro Mr. Calvert
Mr. Honda Mr. Carter
Mr. Israel Mr. Cole
Ms. Kaptur Mr. Crenshaw
Mr. Kilmer Mr. Culberson
Mrs. Lowey Mr. Dent
Ms. McCollum Mr. Diaz-Balart
Ms. Pingree Mr. Fleischmann
Mr. Price Mr. Fortenberry
Mr. Quigley Mr. Frelinghuysen
Ms. Roybal-Allard Ms. Granger
Mr. Ruppersberger Mr. Graves
Mr. Ryan Dr. Harris
Mr. Serrano Mr. Jenking
Mr. Visclosky Mr. Jolly
Ms. Wasserman Schultz Mr. Joyce
Mr. Palazzo
Mr. Rigell
Mrs. Roby
Mr. Rogers
Mr. Rooney
Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XIII of the House of Representatives. the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALLNO. 2

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bifl, FY 2017

Motion by: Mr. Fleischmann

Description of Motion: To revise the definition of a high-cost mortgage and mortgage originator as those
terms apply to manufactured housing.

Results: Adopted 31 yeas to 17 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt Ms. DelLauro

Mr. Amodei Mr. Fattah

Mr. Bishop Mr. Honda

Mr. Calvert Mr. Israel

Mr. Carter Ms. Kaptur

Mr, Cole Mr. Kilmer

Mr. Crenshaw Mrs. Lowey

Mr. Cuellar Ms. McCollum
Mr. Cuiberson Ms. Pingree

Mr. Dent Mr. Price

Mr. Diaz-Balart Mr. Quigley

M. Fleischmann Ms. Roybal-Allard
Mr. Fortenberry Mr. Ruppersberger
Mr. Frelinghuysen Mr. Ryan

Ms. Granger Mr. Serrano

Mr. Graves Mr. Visclosky

Dr. Harris Ms. Wasserman Schultz
Mr. Jenkins

Mr. Jolly

Mr. Joyce

Mr. Palazzo

Mr. Rigell

Mrs, Roby

Mr. Rogers

Mr. Rooney

Mr. Simpson

Mr. Stewart

Mr, Valadao

Mr. Womack

Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XHI of the House of Representatives, the resuits of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALLNO. 3

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mr, Culberson

Description of Motion: To prohibit funds for the Internal Revenue Service (IRS) to determine that a church is
not exempt from taxation for participating in. or intervening in, any political campaign on behalf of (or in
opposition to) any candidates for public office unless the IRS Commissioner consents to such determination,
the Commissioner notifies the tax committees of Congress, and the determination is effective 90 days after
such notification.

Results: Adopted 31 yeas to 17 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt Ms. Del.auro

Mr. Amodei Mr. Fattah

Mr. Bishop Mr. Honda

Mr. Calvert Mr. Israel

Mr. Carter Ms. Kaptur

Mr. Cole Mr. Kilmer

Mr. Crenshaw Mrs. Lowey

Mr. Cuellar Ms. McCollum
Mr. Cuiberson Ms. Pingree

Mr. Dent M. Price

Mr. Diaz-Balart Mr. Quigley

Mr. Fleischmann Ms. Roybal-Allard
Mr. Fortenberry Mr. Ruppersberger
Mr. Frelinghuysen Mr. Ryan

Ms. Granger Mr. Serrano

Mr. Graves Mr. Visclosky

Dr. Harris Ms. Wasserman Schuliz
Mr. Jenking

Mr. Jolly

Mr. Joyce

Mr. Palazzo

Mr. Rigell

Mrs. Roby

Mr. Rogers

Mr. Rooney

Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder
Mr. Young



102

FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule X1 of the House of Representatives, the results of
each rol call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALL NO. 4

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mr. Quigley

Description of Motion: To limit the bill's prohibition on the use of funds for abortions so that it would not
apply to local District of Columbia funds.

Results: Defeated 20 yeas to 28 nays

Members Voting Yea Members Voting Nay
Mr. Bishop Mr. Aderholt
Mr. Cuellar Mr. Amodei
Ms. Del.auro Mr. Calvert
Mr, Dent Mr. Carter
Mr. Fattah Mr. Cole
Mr. Honda Mr. Crenshaw
Mr. Israel Mr. Cuiberson
Ms. Kaptur Mr. Diaz-Balart
Mr. Kilmer Mr. Fleischmann
Mrs, Lowey Mr. Fortenberry
Ms. McCollum Mr. Frelinghuysen
Ms. Pingree Ms. Granger
Mr. Price Mr. Graves
Mr. Quigley Dr. Harris
Ms. Roybal-Allard Mr. Jenkins
Mr. Ruppersberger Mr. Jolly
Mr. Ryan Mr. Joyee
Mr. Serrano Mr. Palazzo
Mr. Visclosky M. Rigell
Ms. Wasserman Schultz Mrs. Roby
Mr. Rogers
Mr. Rooney
Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule X111 of the House of Representatives. the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALL NO. 5

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mrs, Lowey

Description of Motion: To increase funding for the Securities and Exchange Commission by $226.457.000.
offset by an increase in offsetting collections of $226.457.000.

Results: Defeated 19 yeas to 29 nays

Members Voting Yea Members Voting Nay
Mr. Bishop Mr. Aderholt
Mr. Cuellar Mr. Amodei
Ms. Delauro Mr. Calvert
Mr. Fattah Mr. Carter
Mr. Honda Mr. Cole
Mr. Israel Mr. Crenshaw
Ms. Kaptur Mr. Culberson
Mr. Kilmer Mr, Dent
Mrs. Lowey Mr. Diaz-Balart
Ms. McCollum Mr. Fleischmann
Ms. Pingree Mr. Fortenberry
Mr. Price Mr. Frelinghuysen
Mr. Quigley Ms. Granger
Ms. Roybal-Allard Mr. Graves
Mr. Ruppersberger Dr. Harris
Mr. Ryan Mr. Jenkins
Mr. Serrano Mr. Jolly
Mr. Visclosky Mr. Joyce
Ms. Wasserman Schultz Mr. Palazzo
Mr. Rigell
Mrs. Roby
Mr. Rogers
Mr. Rooney
Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XHI of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALLNO. 6

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill. FY 2017

Motion by: Mr. Palazzo

Description of Motion: To prohibit funds for the Consumer Financial Protection Bureau to issue or enforce
any rule with respect to payday loans, vehicle title loans, or similar foans during fiscal year 2017 or after until
the Bureau has submitted a report to Congress.

Resuits: Adopted 30 yeas to 18 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt Mr. Bishop

Mr. Amodei Ms. Delauro

Mr. Calvert Mr. Fattah

Mr, Carter Mr. Honda

Mr. Cole M. Israel

Mr. Crenshaw Ms. Kaptur

Mr. Cuellar Mr. Kilmer

Mr. Culberson Mrs. Lowey

Mr. Dent Ms. McCollum
Mr. Diaz-Balart Ms. Pingree

Mr. Fleischmann M. Price

Mr. Fortenberry Mr. Quigley

Mr, Frelinghuysen Ms. Roybal-Allard
Ms. Granger Mr. Ruppersberger
Mr. Graves Mr. Ryan

Dr. Harris M. Serrano

Mr. Jenkins Mr. Visclosky

Mr. Jolly Ms. Wasserman Schultz
Mr. Joyce

Mr. Palazzo

Mr. Rigell

Mrs. Roby

Mr. Rogers
Mr. Rooney
Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder
Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule X111 of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against. are printed below:

ROLL CALLNO. 7

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mr. Rigell

Description of Motion: To prohibit funds from being used to implement, promulgate, finalize or enforce
Executive Order 13673 until a study is conducted by the Comptroller General and reviewed by the Secretary of
Labor.

Results: Adopted 29 yeas to 19 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt Mr. Bishop

Mr. Amodei Mr. Cuellar

Mr. Calvert Ms. DeLauro

Mr, Carter M. Fattah

Mr. Cole Mr. Honda

Mr. Crenshaw Mr. Israel

Mr. Culberson Ms. Kaptur

Mr. Dent Mr. Kilmer

Mr. Diaz-Balart Mrs. Lowey

Mr. Fleischmann Ms. McCollum
Mr. Fortenberry Ms. Pingree

Mr. Frelinghuysen Mr. Price

Ms. Granger Mr. Quigley

Mr. Graves Ms. Roybal-Allard
Dr. Harris Mr. Ruppersberger
Mr. Jenkins Mr. Ryan

Mr. Jolly Mr, Serrano

Mr. Joyce Mr. Visclosky

Mr. Palazzo Ms. Wasserman Schuliz
Mr. Rigell

Mrs. Roby

Mr. Rogers

Mr. Rooney

Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder
Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule X111 of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report. together with the names of those voting for and
those voting against, are printed below:

ROLL CALL NO. 8

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mr. Israel

Description of Motion: To make eligible for employment by the Federal Government an alien who is
authorized to be employed in the United States pursuant to the Deferred Action for Childhood Arrivals
program.

Results: Defeated 20 veas to 27 nays

Members Voting Yea Members Voting Nay
Mr. Bishop Mr. Aderholt
Mr. Cuellar Mr. Amodei
Ms. Del.auro Mr. Calvert
Mr. Diaz-Balart Mr. Carter
Mr. Fattah Mr. Cole
Mr. Honda Mr. Crenshaw
Mr. Israei Mr. Culberson
Ms. Kaptur Mr. Dent
Mr. Kilmer Mr. Fleischmann
Mrs. Lowey Mr. Fortenberry
Ms. McCollum Mr. Frefinghuysen
Ms. Pingree Ms. Granger
Mr. Price Mr. Graves
Mr. Quigley Dr. Harris
Ms. Roybal-Allard Mr. Jenkins
Mr. Ruppersberger Mr. Jolly
Mr. Ryan Mr. Joyce
Mr. Serrano Mr. Palazzo
Mr. Visclosky Mr. Rigell
Ms. Wasserman Schultz Mrs. Roby
Mr. Rogers
Mr. Rooney
Mr. Simpson
M. Stewart
Mr. Womack
Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XHI of the House of Representatives, the results of
each rolf call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALLNO. 9

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill. FY 2017

Motion by: Dr. Harris

Description of Motion: To prohibit funds to pay for an abortion or the administrative expenses in connection
with a multi-State qualified health plan offered under a contract under section 1334 of the Patient Protection

and A ffordable Care Act which provides any benefits or coverage for abortions, except for endangerment of
the life of the mother, rape or incest.

Results: Adopted 30 yeas to 17 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt M. Bishop

Mr. Amodei Mr. Fattah

Mr, Calvert Mr. Honda

Mr. Carter Mr. srael

Mr. Cole Ms. Kaptur

Mr. Crenshaw Mr. Kilmer

Mr. Cuellar Mrs. Lowey

Mr. Culberson Ms. McCollum
Mr. Dent Ms. Pingree

Mr. Diaz-Balart Mr. Price

Mr. Fleischmann Mr. Quigley

Mr. Fortenberry Ms. Roybai-AHard
Mr. Frelinghuysen Mr. Ruppersberger
Ms. Granger Mr. Ryan

Mr. Graves Mr. Serrano

Dr. Harris Mr. Visclosky

Mr. Jenkins Ms. Wasserman Schultz
Mr. Jolly

Mr. Joycee

Mr. Palazzo

Mr. Rigell

Mrs. Roby

Mr. Rogers

Mr. Rooney

Mr. Simpson

Mr. Stewart

Mr. Valadao

Mr. Womack

Mr, Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b} of rule X1 of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against. are printed below:

ROLL CALL NO. 10

Date: June 9, 2016

Measure: Financial Services and General Government Appropriations Bill, FY 2017

Motion by: Mrs. Lowey

Description of Motion: To provide additional funds for the prevention, preparation. and response to the Zika
outbreak.

Results: Defeated 18 yeas to 29 nays

Members Voting Yea Members Voting Nay
Mr. Bishop Mr. Aderholt
Mr. Cuellar Mr. Amodei
Mr. Fattah Mr. Calvert
Mr. Honda Mr. Carter
Mr. Israel Mr. Cole
Ms. Kaptur Mr. Crenshaw
Mr. Kilmer Mr, Culberson
Mrs. Lowey Mr. Dent
Ms. McCollum Mr. Diaz-Balart
Ms. Pingree Mr. Fleischmann
M. Price Mr. Fortenberry
Mr. Quigley Mr. Frelinghuysen
Ms. Roybal-Allard Ms, Granger
Mr. Ruppersherger Mr. Graves
Mr. Ryan Dr. Harris
Mr, Serrano Mr. Jenkins
Mr. Visclosky Mr. Jolly
Ms. Wasserman Schultz Mr. Joyce
Mr. Palazzo
Mr. Rigell
Mrs. Roby
Mr. Rogers
Mr. Rooney
Mr. Simpson
Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder

Mr. Young
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FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XIIf of the House of Representatives, the results of
each roll call vote on an amendment or on the motion to report, together with the names of those voting for and
those voting against, are printed below:

ROLL CALLNO. 1]

Date: June 9, 2016

Measure:  Financial Services and General Government Appropriations Bill, FY 2017
Motion by: Mr. Frelinghuysen

Description of Motion: To report the bill to the House. as amended.

Results: Adopted 30 yeas to 17 nays

Members Voting Yea Members Voting Nay
Mr. Aderholt Mr. Bishop

Mr. Amodei Mr. Fattah

Mr. Calvert Mr. Honda

Mr. Carter Mr. Israel

Mr. Cole Ms. Kaptur

Mr. Crenshaw Mr. Kilmer

Mr. Cuellar Mrs. Lowey

Mr. Culberson Ms. McCollum
Mr. Dent Ms. Pingree

Mr. Diaz-Balart Mr. Price

Mr. Fleischmann Mr. Quigley

Mr. Fortenberry Ms. Roybal-Allard
Mr. Frelinghuysen Mr. Ruppersberger
Ms, Granger Mr. Ryan

Mr. Graves Mr. Serrano

Dr. Harris Mr. Visclosky

Mr. Jenkins Ms. Wasserman Schultz
Mr. Jolly

Mr. Joyce

Mr. Palazzo

Mr. Rigell

Mrs. Roby

Mr. Rogers

Mr. Rooney

Mr. Simpson

Mr. Stewart
Mr. Valadao
Mr. Womack
Mr. Yoder
Mr. Young
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STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the following is a statement of general perform-
ance goals and objectives for which this measure authorizes fund-
ing:

The Committee on Appropriations considers program perform-
ance, including a program’s success in developing and attaining
outcome-related goals and objectives, in developing funding rec-
ommendations.

RESCISSION OF FUNDS

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House
of Representatives, the following table is submitted describing the
rescissions recommended in the accompanying bill:

Treasury Forfeiture Fund .........c..cccooooeveiiiiiieeeeeeeeeeeeeeeee e $753,610,000
Securities and Exchange Commission $75,000,000
Small Business Administration ............cccceeeeeviieeecieeeciieeeeiee e $55,000,000

TRANSFER OF FUNDS

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House
of Representatives, the following is submitted describing the trans-
fer of funds provided in the accompanying bill:

UNDER TITLE I—DEPARTMENT OF THE TREASURY

Section 101 allows the transfer of five percent of any appropria-
tion made available to the Internal Revenue Service (IRS) to any
other IRS appropriation, subject to prior congressional approval.

Section 115 authorizes the transfers of funds to IRS to improve
customer service, fraud prevention, and cybersecurity.

Section 117 authorizes transfers, up to two percent, between De-
partmental Offices, Office of Inspector General, Special Inspector
General for Troubled Asset Relief Program, Financial Crimes En-
forcement Network, Bureau of the Fiscal Service, Alcohol and To-
bacco Tax and Trade Bureau, and Community Development Finan-
cial Institutions Fund Program Fund Account appropriations under
certain circumstances.

Section 118 authorizes transfers, up to two percent, between the
IRS and the Treasury Inspector General for Tax Administration
under certain circumstances.

Section 120 authorizes the transfer of funds from the “Bureau of
the Fiscal Service” to the “Debt Collection Fund” as necessary to
cover the cost of debt collection.

UNDER TITLE II—EXECUTIVE OFFICE OF THE PRESIDENT

Language is included under Presidential Transition Administra-
tive Support, which allows for the transfer of funds within the Ex-
ecutive Office of the President.

Language is included under Federal Drug Control Programs,
“High Intensity Drug Trafficking Areas Program”, which allows for
the transfer of funds to Federal departments or agencies and State
and local entities.
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Language is included under “Other Federal Drug Control Pro-
grams”, allowing the transfers of funds to other Federal depart-
ments and agencies to carry out activities.

Language is included under “Information Technology Oversight
and Reform”, allowing the transfer of funds to other agencies to
carry out projects.

Language is included under the Official Residence of the Vice
President, “Operating Expenses”, allowing the transfer of funds to
other Federal departments or agencies.

Section 201 permits the Executive Office of the President to
transfer up to 10 percent of any appropriation, subject to approval
of the Committee.

UNDER TITLE III—THE JUDICIARY

Language is included under “Courts of Appeals, District Courts,
and Other Judicial Services, Court Security”, allowing funds to be
transferred to the United States Marshals Service for courthouse
security.

Section 302 permits the Judiciary to transfer up to five percent
of any appropriation with certain limitations.

UNDER TITLE V—INDEPENDENT AGENCIES

Under Title V, Independent Agencies, a number of transfers are
allowed.

(1) Under the General Services Administration, amounts may be
transferred within the Federal Buildings Fund, under certain cir-
cumstances, after approval of the Committee on Appropriations.

(2) Under the General Services Administration, “Federal Citizens
Services Fund”, transfers are allowed from the Federal Citizens
Services Fund to Federal agencies.

(3) Under the General Services Administration, “Federal Citizens
Services Fund”, transfers are allowed from unobligated funding
provided to the “Electronic Government Fund” to the Federal Citi-
zens Services Fund.

(4) Under the General Services Administration, “Expenses, Presi-
dential Transition”, amounts may be transferred to the “Acquisi-
tion Services Fund” or “Federal Buildings Fund”.

(5) Section 521 permits the General Services Administration to
transfer funds in the Federal Buildings Fund after approval of the
Committee on Appropriations.

(6) Under Merit Systems Protection Board, an amount is trans-
ferred from the Civil Service Retirement and Disability Fund.

(7) Under Office of Personnel Management, amounts from certain
trust funds are transferred to the Salaries and Expenses and Office
of Inspector General accounts for administrative expenses;

(8) Under the Postal Regulatory Commission, amounts are trans-
ferred from the Postal Service Fund,;

(9) Under Small Business Administration, Business Loans Pro-
gram Account, amounts may be transferred to and merged with
Salaries and Expenses.

(10) Under Small Business Administration, Disaster Loans Pro-
gram Account, amounts may be transferred to and merged with the
Office of Inspector General, and Salaries and Expenses.
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(11) Section 530 permits the Small Business Administration, to
transfer funds between appropriations of the Small Business Ad-
ministration.

(12) Under United States Postal Service, Office of Inspector Gen-
eral, amounts are transferred from the Postal Service Fund.

UNDER TITLE VII—GOVERNMENT WIDE

Section 721 authorizes departments and agencies to transfer
funds to the General Services Administration to support certain fi-
nancial, information technology, procurement, and other manage-
ment initiatives.

UNDER TITLE VIII—GENERAL PROVISIONS, DISTRICT OF
COLUMBIA

Section 803 authorizes the District of Columbia to transfer local
funds and section 813 allows transfer funds between operations
and capital accounts.

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY DIRECTED
SPENDING ITEMS

Neither the bill nor the report contains any Congressional ear-
marks, limited tax benefits, or limited tariff benefits as defined in
clause 9 of rule XXI of the Rules of the House of Representatives.

CoMPLIANCE WITH RULE XIII, CL. 3(e) (RAMSEYER RULE)

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

DODD-FRANK WALL STREET REFORM AND CONSUMER

PROTECTION ACT
(Public Law 111-203)
TITLE I—FINANCIAL STABILITY
Subtitle B—Office of Financial Research

SEC. 155. FUNDING.
(a) FINANCIAL RESEARCH FUND.—

(1) FUND ESTABLISHED.— There is established in the Treas-
ury of the United States a separate fund to be known as the
“Financial Research Fund”.

(2) FuND RECEIPTS.— All amounts provided to the Office
under subsection (c¢), and all assessments that the Office re-
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ceives under subsection (d) shall be deposited into the Finan-
cial Research Fund.

(3) INVESTMENTS AUTHORIZED.—

(A) AMOUNTS IN FUND MAY BE INVESTED.— The Director
may request the Secretary to invest the portion of the Fi-
nancial Research Fund that is not, in the judgment of the
Director, required to meet the needs of the Office.

(B) ELIGIBLE INVESTMENTS.— Investments shall be made
by the Secretary in obligations of the United States or obli-
gations that are guaranteed as to principal and interest by
the United States, with maturities suitable to the needs of
the Financial Research Fund, as determined by the Direc-
tor.

(4) INTEREST AND PROCEEDS CREDITED.— The interest on,
and the proceeds from the sale or redemption of, any obliga-
tions held in the Financial Research Fund shall be credited to
and form a part of the Financial Research Fund.

(b) Ust oF FUNDS.—

(1) IN GENERAL.— Funds obtained by, transferred to, or cred-
ited to the Financial Research Fund shall be [immediately]
available to the Office as provided for in appropriation Acts ,
and shall remain available until expended, to pay the expenses
of the Office in carrying out the duties and responsibilities of
the Office.

[(2) FEES, ASSESSMENTS, AND OTHER FUNDS NOT GOVERN-
MENT FUNDS.— Funds obtained by, transferred to, or credited
to the Financial Research Fund shall not be construed to be
Government funds or appropriated moneys. ]

[(3)]1 (2) AMOUNTS NOT SUBJECT TO APPORTIONMENT.— Not-
withstanding any other provision of law, amounts in the Fi-
nancial Research Fund shall not be subject to apportionment
for purposes of chapter 15 of title 31, United States Code, or
under any other authority, or for any other purpose.

(¢) INTERIM FUNDING.—During the 2-year period following the
date of enactment of this Act, the Board of Governors shall provide
;c_o the Office an amount sufficient to cover the expenses of the Of-
ice.

(d) [PERMANENT SELF-FUNDING] ASSESSMENT SCHEDULE.—Be-
ginning 2 years after the date of enactment of this Act, the Sec-
retary shall establish, by regulation, and with the approval of the
Council, an assessment schedule, including the assessment base
and rates, applicable to bank holding companies with total consoli-
dated assets of 50,000,000,000 or greater and nonbank financial
companies supervised by the Board of Governors, that takes into
account differences among such companies, based on the consider-
ations for establishing the prudential standards under section 115,
to collect assessments equal to the total expenses of the Office.

* * *k & * * *k

TITLE X—BUREAU OF CONSUMER
FINANCIAL PROTECTION

* * *k & * * *k
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Subtitle A—Bureau of Consumer Financial
Protection

* k *k & * k *k

SEC. 1017. FUNDING; PENALTIES AND FINES.
(a) TRANSFER OF FUNDS FROM BOARD OF GOVERNORS.—

(1) IN GENERAL.— Each year (or quarter of such year), begin-
ning on the designated transfer date, and each quarter there-
after, the Board of Governors shall transfer to the Bureau from
the combined earnings of the Federal Reserve System, the
amount determined by the Director to be reasonably necessary
to carry out the authorities of the Bureau under Federal con-
sumer financial law, taking into account such other sums made
available to the Bureau from the preceding year (or quarter of
such year).

(2) FUNDING CAP.—

(A) IN GENERAL.— Notwithstanding paragraph (1), and
in accordance with this paragraph, the amount that shall
be transferred to the Bureau in each fiscal year shall not
exceed a fixed percentage of the total operating expenses
of the Federal Reserve System, as reported in the Annual
Report, 2009, of the Board of Governors, equal to—

(i) 10 percent of such expenses in fiscal year 2011;

(éli) 11 percent of such expenses in fiscal year 2012;
an

(iii) 12 percent of such expenses in fiscal year 2013,
and in each year thereafter.

(B) ADJUSTMENT OF AMOUNT.— The dollar amount re-
ferred to in subparagraph (A)(iii) shall be adjusted annu-
ally, using the percent increase, if any, in the employment
cost index for total compensation for State and local gov-
ernment workers published by the Federal Government, or
the successor index thereto, for the 12-month period end-
ing on September 30 of the year preceding the transfer.

[(C) REVIEWABILITY.— Notwithstanding any other provi-
sion in this title, the funds derived from the Federal Re-
serve System pursuant to this subsection shall not be sub-
ject to review by the Committees on Appropriations of the
House of Representatives and the Senate.]

(3) TRANSITION PERIOD.— Beginning on the date of enact-
ment of this Act and until the designated transfer date, the
Board of Governors shall transfer to the Bureau the amount
estimated by the Secretary needed to carry out the authorities
granted to the Bureau under Federal consumer financial law,
from the date of enactment of this Act until the designated
transfer date.

(4) BUDGET AND FINANCIAL MANAGEMENT.—

(A) FINANCIAL OPERATING PLANS AND FORECASTS.— The
Director shall provide to the Director of the Office of Man-
agement and Budget copies of the financial operating
plans and forecasts of the Director, as prepared by the Di-
rector in the ordinary course of the operations of the Bu-
reau, and copies of the quarterly reports of the financial
condition and results of operations of the Bureau, as pre-
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pared by the Director in the ordinary course of the oper-
ations of the Bureau.

(B) FINANCIAL STATEMENTS.— The Bureau shall prepare
annually a statement of—

(i) assets and liabilities and surplus or deficit;
(i1) income and expenses; and
(ii1) sources and application of funds.

(C) FINANCIAL MANAGEMENT SYSTEMS.— The Bureau
shall implement and maintain financial management sys-
tems that comply substantially with Federal financial
management systems requirements and applicable Federal
accounting standards.

(D) ASSERTION OF INTERNAL CONTROLS.— The Director
shall provide to the Comptroller General of the United
States an assertion as to the effectiveness of the internal
controls that apply to financial reporting by the Bureau,
using the standards established in section 3512(c) of title
31, United States Code.

(E) RULE OF CONSTRUCTION.— This subsection may not
be construed as implying any obligation on the part of the
Director to consult with or obtain the consent or approval
of the Director of the Office of Management and Budget
with respect to any report, plan, forecast, or other informa-
tion referred to in subparagraph (A) or any jurisdiction or
oversight over the affairs or operations of the Bureau.

(F) FINANCIAL STATEMENTS.— The financial statements
of the Bureau shall not be consolidated with the financial
statements of either the Board of Governors or the Federal
Reserve System.

(5) AUDIT OF THE BUREAU.—

(A) IN GENERAL.— The Comptroller General shall annu-
ally audit the financial transactions of the Bureau in ac-
cordance with the United States generally accepted gov-
ernment auditing standards, as may be prescribed by the
Comptroller General of the United States. The audit shall
be conducted at the place or places where accounts of the
Bureau are normally kept. The representatives of the Gov-
ernment Accountability Office shall have access to the per-
sonnel and to all books, accounts, documents, papers,
records (including electronic records), reports, files, and all
other papers, automated data, things, or property belong-
ing to or under the control of or used or employed by the
Bureau pertaining to its financial transactions and nec-
essary to facilitate the audit, and such representatives
shall be afforded full facilities for verifying transactions
with the balances or securities held by depositories, fiscal
agents, and custodians. All such books, accounts, docu-
ments, records, reports, files, papers, and property of the
Bureau shall remain in possession and custody of the Bu-
reau. The Comptroller General may obtain and duplicate
any such books, accounts, documents, records, working pa-
pers, automated data and files, or other information rel-
evant to such audit without cost to the Comptroller Gen-
eral, and the right of access of the Comptroller General to
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such information shall be enforceable pursuant to section
716(c) of title 31, United States Code.

(B) REPORT.— The Comptroller General shall submit to
the Congress a report of each annual audit conducted
under this subsection. The report to the Congress shall set
forth the scope of the audit and shall include the state-
ment of assets and liabilities and surplus or deficit, the
statement of income and expenses, the statement of
sources and application of funds, and such comments and
information as may be deemed necessary to inform Con-
gress of the financial operations and condition of the Bu-
reau, together with such recommendations with respect
thereto as the Comptroller General may deem advisable. A
copy of each report shall be furnished to the President and
to the Bureau at the time submitted to the Congress.

(C) ASSISTANCE AND COSTS.— For the purpose of con-
ducting an audit under this subsection, the Comptroller
General may, in the discretion of the Comptroller General,
employ by contract, without regard to section 3709 of the
Revised Statutes of the United States (41 U.S.C. 5), profes-
sional services of firms and organizations of certified pub-
lic accountants for temporary periods or for special pur-
poses. Upon the request of the Comptroller General, the
Director of the Bureau shall transfer to the Government
Accountability Office from funds available, the amount re-
quested by the Comptroller General to cover the full costs
of any audit and report conducted by the Comptroller Gen-
eral. The Comptroller General shall credit funds trans-
ferred to the account established for salaries and expenses
of the Government Accountability Office, and such amount
shall be available upon receipt and without fiscal year lim-
itation to cover the full costs of the audit and report.

(b) CONSUMER FINANCIAL PROTECTION FUND.—

(1) SEPARATE FUND IN FEDERAL RESERVE ESTABLISHED.—
There is established in the Federal Reserve a separate fund, to
be known as the “Bureau of Consumer Financial Protection
Fund” (referred to in this section as the “Bureau Fund”). The
Bureau Fund shall be maintained and established at a Federal
reserve bank, in accordance with such requirements as the
Board of Governors may impose.

(2) FUND RECEIPTS.— All amounts transferred to the Bureau
under subsection (a) shall be deposited into the Bureau Fund.

(3) INVESTMENT AUTHORITY.—

(A) AMOUNTS IN BUREAU FUND MAY BE INVESTED.— The
Bureau may request the Board of Governors to direct the
investment of the portion of the Bureau Fund that is not,
in the judgment of the Bureau, required to meet the cur-
rent needs of the Bureau.

(B) ELIGIBLE INVESTMENTS.— Investments authorized by
this paragraph shall be made in obligations of the United
States or obligations that are guaranteed as to principal
and interest by the United States, with maturities suitable
to the needs of the Bureau Fund, as determined by the Bu-
reau.
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(C) INTEREST AND PROCEEDS CREDITED.— The interest
on, and the proceeds from the sale or redemption of, any
obligations held in the Bureau Fund shall be credited to
the Bureau Fund.

(c) USE or FuNDS.—

(1) IN GENERAL.— Funds obtained by, transferred to, or cred-
ited to the Bureau Fund shall be immediately available to the
Bureau and under the control of the Director, and shall remain
available until expended, to pay the expenses of the Bureau in
carrying out its duties and responsibilities. The compensation
of the Director and other employees of the Bureau and all
other expenses thereof may be paid from, obtained by, trans-
ferred to, or credited to the Bureau Fund under this section.

(2) FUNDS THAT ARE NOT GOVERNMENT FUNDS.— Funds ob-
tained by or transferred to the Bureau Fund shall not be con-
strued to be Government funds or appropriated monies.

(3) AMOUNTS NOT SUBJECT TO APPORTIONMENT.— Notwith-
standing any other provision of law, amounts in the Bureau
Fund and in the Civil Penalty Fund established under sub-
section (d) shall not be subject to apportionment for purposes
of chapter 15 of title 31, United States Code, or under any
other authority.

(d) PENALTIES AND FINES.—

(1) ESTABLISHMENT OF VICTIMS RELIEF FUND.— There is es-
tablished in the Federal Reserve a separate fund, to be known
as the “Consumer Financial Civil Penalty Fund” (referred to in
this section as the “Civil Penalty Fund”). The Civil Penalty
Fund shall be maintained and established at a Federal reserve
bank, in accordance with such requirements as the Board of
Governors may impose. If the Bureau obtains a civil penalty
against any person in any judicial or administrative action
under Federal consumer financial laws, the Bureau shall de-
posit into the Civil Penalty Fund, the amount of the penalty
collected.

(2) PAYMENT TO VICTIMS.— Amounts in the Civil Penalty
Fund shall be available to the Bureau, without fiscal year limi-
tation, for payments to the victims of activities for which civil
penalties have been imposed under the Federal consumer fi-
nancial laws. To the extent that such victims cannot be located
or such payments are otherwise not practicable, the Bureau
may use such funds for the purpose of consumer education and
financial literacy programs.

(e) AUTHORIZATION OF APPROPRIATIONS; ANNUAL REPORT.—

(1) DETERMINATION REGARDING NEED FOR APPROPRIATED
FUNDS.—

(A) IN GENERAL.— The Director is authorized to deter-
mine that sums available to the Bureau under this section
will not be sufficient to carry out the authorities of the Bu-
reau under Federal consumer financial law for the upcom-
ing year.

(B) REPORT REQUIRED.— When making a determination
under subparagraph (A), the Director shall prepare a re-
port regarding the funding of the Bureau, including the as-
sets and liabilities of the Bureau, and the extent to which
the funding needs of the Bureau are anticipated to exceed
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the level of the amount set forth in subsection (a)(2). The
Director shall submit the report to the President and to
the Committee on Appropriations of the Senate and the
Committee on Appropriations of the House of Representa-
tives.

(2) AUTHORIZATION OF APPROPRIATIONS.— If the Director
makes the determination and submits the report pursuant to
paragraph (1), there are hereby authorized to be appropriated
to the Bureau, for the purposes of carrying out the authorities
granted in Federal consumer financial law, $200,000,000 for
each of fiscal years 2010, 2011, 2012, 2013, and 2014.

(3) APPORTIONMENT.— Notwithstanding any other provision
of law, the amounts in paragraph (2) shall be subject to appor-
tionment under section 1517 of title 31, United States Code,
and restrictions that generally apply to the use of appropriated
funds in title 31, United States Code, and other laws.

(4) ANNUAL REPORT.— The Director shall prepare and submit
a report, on an annual basis, to the Committee on Appropria-
tions of the Senate and the Committee on Appropriations of
the House of Representatives regarding the financial operating
plans and forecasts of the Director, the financial condition and
results of operations of the Bureau, and the sources and appli-
cation of funds of the Bureau, including any funds appro-
priated in accordance with this subsection.

% * * * % * *

JUDICIAL IMPROVEMENTS ACT OF 1990

TITLE II—FEDERAL JUDGESHIPS

* k *k & * k *k

SEC. 203. DISTRICT JUDGES FOR THE DISTRICT COURTS.
(a) IN GENERAL.—The President shall appoint, by and with the
advice and consent of the Senate—
(1) 1 additional district judge for the western district of Ar-
kansas;
(2) 2 additional district judges for the northern district of
California;
. (3) 5 additional district judges for the central district of Cali-
ornia;
(4) 1 additional district judge for the southern district of
California;
(5) 2 additional district judges for the district of Connecticut;
'd(6) 2 additional district judges for the middle district of Flor-
ida;
(7) 1 additional district judge for the northern district of
Florida;
(8) 1 additional district judge for the southern district of
Florida;
(9) 1 additional district judge for the middle district of Geor-

gia,
(10) 1 additional district judge for the northern district of Il-
linois;
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(11) 1 additional district judge for the southern district of
Iowa;

(12) 1 additional district judge for the western district of
Louisiana;

(13) 1 additional district judge for the district of Maine;

(14) 1 additional district judge for the district of Massachu-
setts;

(15) 1 additional district judge for the southern district of
Mississippi;

(16) 1 additional district judge for the eastern district of Mis-
souri;

(17) 1 additional district judge for the district of New Hamp-
shire;

(18) 3 additional district judges for the district of New Jer-
sey;
(19) 1 additional district judge for the district of New Mexico;

(20) 1 additional district judge for the southern district of
New York;

(21) 3 additional district judges for the eastern district of
New York;

(22) 1 additional district judge for the middle district of
North Carolina;

(23) 1 additional district judge for the southern district of
Ohio;

(24) 1 additional district judge for the northern district of
Oklahoma;

(25) 1 additional district judge for the western district of
Oklahoma;

(26) 1 additional district judge for the district of Oregon;

(27) 3 additional district judges for the eastern district of
Pennsylvania;

(28) 1 additional district judge for the middle district of
Pennsylvania;

(29) 1 additional district judge for the district of South Caro-
lina;

(30) 1 additional district judge for the eastern district of Ten-
nessee;

(81) 1 additional district judge for the western district of
Tennessee;

(32) 1 additional district judge for the middle district of Ten-
nessee;

(33) 2 additional district judges for the northern district of
Texas;

(834) 1 additional district judge for the eastern district of
Texas;

(85) 5 additional district judges for the southern district of
Texas;

(86) 3 additional district judges for the western district of
Texas;

(37) 1 additional district judge for the district of Utah;

(38) 1 additional district judge for the eastern district of
Washington,;

(39) 1 additional district judge for the northern district of
West Virginia;
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(40) 1 additional district judge for the southern district of
West Virginia; and
(41) 1 additional district judge for the district of Wyoming.

(b) EXISTING JUDGESHIPS.—(1) The existing district judgeships
for the western district of Arkansas, the northern district of Illi-
nois, the northern district of Indiana, the district of Massachusetts,
the western district of New York, the eastern district of North
Carolina, the northern district of Ohio, and the western district of
Washington authorized by section 202(b) of the Bankruptcy
Amendments and Federal Judgeship Act of 1984 (Public Law 98-
353, 98 Stat. 347-348) shall, as of the effective date of this title,
be authorized under section 133 of title 28, United States Code,
and the incumbents in those offices shall hold the office under sec-
tion 133 of title 28, United States Code, as amended by this title.

(2)(A) The existing 2 district judgeships for the eastern and west-
ern districts of Arkansas (provided by section 133 of title 28,
United States Code, as in effect on the day before the effective date
of this title) shall be district judgeships for the eastern district of
Arkansas only, and the incumbents of such judgeships shall hold
the offices under section 133 of title 28, United States Code, as
amended by this title.

(B) The existing district judgeship for the northern and southern
districts of Iowa (provided by section 133 of title 28, United States
Code, as in effect on the day before the effective date of this title)
shall be a district judgeship for the northern district of Iowa only,
and the incumbent of such judgeship shall hold the office under
section 133 of title 28, United States Code, as amended by this
title.

(C) The existing district judgeship for the northern, eastern, and
western districts of Oklahoma (provided by section 133 of title 28,
United States Code, as in effect on the day before the effective date
of this title) and the occupant of which has his or her official duty
station at Oklahoma City on the date of the enactment of this title,
shall be a district judgeship for the western district of Oklahoma
only, and the incumbent of such judgeship shall hold the office
under section 133 of title 28, United States Code, as amended by
this title.

(c) TEMPORARY JUDGESHIPS.—The President shall appoint, by
and with the advice and consent of the Senate—

(1) 1 additional district judge for the eastern district of Cali-
fornia;

(2) 1 additional district judge for the district of Hawaii,

(3) 1 additional district judge for the central district of Illi-
nois;

(4) 1 additional district judge for the southern district of Illi-
nois;

(5) 1 additional district judge for the district of Kansas;

(6) 1 additional district judge for the western district of
Michigan;

(7) 1 additional district judge for the eastern district of Mis-
souri;

(8) 1 additional district judge for the district of Nebraska,;

(912 1 additional district judge for the northern district of New
York;
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o }(110) 1 additional district judge for the northern district of
io;

(11) 1 additional district judge for the eastern district of

Pennsylvania; and
(12) 1 additional district judge for the eastern district of Vir-
ginia.

Except with respect to the district of Kansas, the western district
of Michigan, the eastern district of Pennsylvania, the district of
Hawaii, and the northern district of Ohio, the first vacancy in the
office of district judge in each of the judicial districts named in this
subsection, occurring 10 years or more after the confirmation date
of the judge named to fill the temporary judgeship created by this
subsection, shall not be filled. The first vacancy in the office of dis-
trict judge in the district of Kansas occurring [25 years and 6
months] 26 years and 6 months or more after the confirmation
date of the judge named to fill the temporary judgeship created for
such district under this subsection, shall not be filled. The first va-
cancy in the office of district judge in the western district of Michi-
gan, occurring after December 1, 1995, shall not be filled. The first
vacancy in the office of district judge in the eastern district of
Pennsylvania, occurring 5 years or more after the confirmation
date of the judge named to fill the temporary judgeship created for
such district under this subsection, shall not be filled. The first va-
cancy in the office of district judge in the northern district of Ohio
occurring 19 years or more after the confirmation date of the judge
named to fill the temporary judgeship created under this sub-
section shall not be filled. The first vacancy in the office of the dis-
trict judge in the district of Hawaii occurring 21 years and 6
months or more after the confirmation date of the judge named to
fill the temporary judgeship created under this subsection shall not
be filled. For districts named in this subsection for which multiple
judgeships are created by this Act, the last of those judgeships
filled shall be the judgeships created under this section.

* * *k & * * *k

TRANSPORTATION, TREASURY, HOUSING AND URBAN
DEVELOPMENT, THE JUDICIARY, THE DISTRICT OF
COLUMBIA, AND INDEPENDENT AGENCIES APPRO-
PRIATIONS ACT, 2006

DIVISION A—TRANSPORTATION, TREASURY, HOUSING AND
URBAN DEVELOPMENT, THE JUDICIARY, AND INDE-
PENDENT AGENCIES APPROPRIATIONS ACT, 2006

* * *k & * * *k

TITLE IV—THE JUDICIARY

* * *k & * * *k

SEC. 406. The existing judgeship for the eastern district of Mis-
souri authorized by section 203(c) of the Judicial Improvements Act
of 1990 (Public Law 101-650, 104 Stat. 5089) as amended by Public
Law 105-53, as of the effective date of this Act, shall be extended.
The first vacancy in the office of district judge in this district occur-
ring [23 years and 6 months] 24 years and 6 months or more after
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the confirmation date of the judge named to fill the temporary
judgeship created by section 203(c) shall not be filled.

* * & * * * &

21ST CENTURY DEPARTMENT OF JUSTICE
APPROPRIATIONS AUTHORIZATION ACT

% * * * % * *

DIVISION A—21ST CENTURY DEPARTMENT OF JUSTICE
APPROPRIATIONS AUTHORIZATION ACT

* * * & * * *

TITLE III—MISCELLANEOUS

* * *k & * * *k

SEC. 312. ADDITIONAL FEDERAL JUDGESHIPS.

(a) PERMANENT DISTRICT JUDGES FOR THE DISTRICT COURTS.—

(1) IN GENERAL.— The President shall appoint, by and with
the advice and consent of the Senate—

(A) 5 additional district judges for the southern district
of California;

(B) 1 additional district judge for the western district of
North Carolina; and

(C) 2 additional district judges for the western district of
Texas.

(2) [Omitted—Amendatory]

(b) DISTRICT JUDGESHIPS FOR THE CENTRAL AND SOUTHERN DIis-
TRICTS OF ILLINOIS, THE NORTHERN DISTRICT OF NEW YORK, AND
THE EASTERN DISTRICT OF VIRGINIA.—

(1) CONVERSION OF TEMPORARY JUDGESHIPS TO PERMANENT
JUDGESHIPS.— The existing district judgeships for the central
district and the southern district of Illinois, the northern dis-
trict of New York, and the eastern district of Virginia author-
ized by section 203(c) (3), (4), (9), and (12) of the Judicial Im-
provements Act of 1990 (Public Law 101-650, 28 U.S.C. 133
note) shall be authorized under section 133 of title 28, United
States Code, and the incumbents in such offices shall hold the
offices under section 133 of title 28, United States Code (as
amended by this section).

(2) [Omitted—Amendatory]

(3) EFFECTIVE DATE.— With respect to the central or south-
ern district of Illinois, the northern district of New York, or the
eastern district of Virginia, this subsection shall take effect on
the earlier of—

(A) the date on which the first vacancy in the office of
district judge occurs in such district; or
(B) July 15, 2003.

(¢c) TEMPORARY JUDGESHIPS.—

(1) IN GENERAL.— The President shall appoint, by and with
the advice and consent of the Senate—

(A) 1 additional district judge for the northern district of
Alabama;
(B) 1 additional judge for the district of Arizona;
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(C) 1 additional judge for the central district of Cali-

fornia;

(D) 1 additional judge for the southern district of Flor-
ida;

(E) 1 additional district judge for the district of New
Mexico;

(F) 1 additional district judge for the western district of
North Carolina; and

(G) 1 additional district judge for the eastern district of
Texas.

(2) VACANCIES NOT FILLED.— The first vacancy in the office
of district judge in each of the offices of district judge author-
ized by this subsection, except in the case of the central district
of California and the western district of North Carolina, occur-
ring [14 years] 15 years or more after the confirmation date
of the judge named to fill the temporary district judgeship cre-
ated in the applicable district by this subsection, shall not be
filled. The first vacancy in the office of district judge in the
central district of California occurring [13 years and 6
months] 14 years and 6 months or more after the confirmation
date of the judge named to fill the temporary district judgeship
created in that district by this subsection, shall not be filled.
The first vacancy in the office of district judge in the western
district of North Carolina occurring [12 years] 13 years or
more after the confirmation date of the judge named to fill the
temporary district judgeship created in that district by this
subsection, shall not be filled.

(3) EFFECTIVE DATE.— This subsection shall take effect on
July 15, 2003.

(d) EXTENSION OF TEMPORARY FEDERAL DISTRICT COURT JUDGE-
SHIP FOR THE NORTHERN DISTRICT OF OHIO.—

(1) IN GENERAL.— [Omitted—Amendatory]
(2) EFFECTIVE DATE.— The amendments made by this sub-
section shall take effect on the date of enactment of this Act.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out this
section, including such sums as may be necessary to provide appro-
priate space and facilities for the judicial positions created by this

section.
% * ES ES % * ES
TITLE 28, UNITED STATES CODE
* * * % % * *

Sec.

PART I—ORGANIZATION OF COURTS

* * *k & * * *k

CHAPTER 13—ASSIGNMENT OF JUDGES TO OTHER
COURTS
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291. Circuit judges.

298. Judge for a case under subchapter V of chapter 11 of title 11.
% * # * % * #

$§298. Judge for a case under subchapter V of chapter 11 of
title 11

(a)(1) Notwithstanding section 295, the Chief Justice of the
United States shall designate not fewer than 10 bankruptcy judges
to be available to hear a case under subchapter V of chapter 11 of
title 11. Bankruptcy judges may request to be considered by the
Chief Justice of the United States for such designation.

(2) Notwithstanding section 155, a case under subchapter V of
chapter 11 of title 11 shall be heard under section 157 by a bank-
ruptcy judge designated under paragraph (1), who shall be ran-
domly assigned to hear such case by the chief judge of the court of
appeals for the circuit embracing the district in which the case is
pending. To the greatest extent practicable, the approvals required
under section 155 should be obtained.

(3) If the bankruptcy judge assigned to hear a case under para-
graph (2) is not assigned to the district in which the case is pend-
ing, the bankruptcy judge shall be temporarily assigned to the dis-
trict.

(b) A case under subchapter V of chapter 11 of title 11, and all
proceedings in the case, shall take place in the district in which the
case is pending.

(¢) In this section, the term “covered financial corporation” has the
meaning given that term in section 101(9A) of title 11.

* * * * * * *

PART IV—JURISDICTION AND VENUE

* * * & * * *

CHAPTER 85—DISTRICT COURTS; JURISDICTION

* * *k & * * *k

§ 1334. Bankruptcy cases and proceedings

(a) Except as provided in subsection (b) of this section, the dis-
trict courts shall have original and exclusive jurisdiction of all
cases under title 11.

(b) Except as provided in subsection (e)(2), and notwithstanding
any Act of Congress that confers exclusive jurisdiction on a court
or courts other than the district courts, the district courts shall
have original but not exclusive jurisdiction of all civil proceedings
arising under title 11, or arising in or related to cases under title
11.

(c)(1) Except with respect to a case under chapter 15 of title 11,
nothing in this section prevents a district court in the interest of
justice, or in the interest of comity with State courts or respect for
State law, from abstaining from hearing a particular proceeding
arising under title 11 or arising in or related to a case under title
11.



125

(2) Upon timely motion of a party in a proceeding based
upon a State law claim or State law cause of action, related to
a case under title 11 but not arising under title 11 or arising
in a case under title 11, with respect to which an action could
not have been commenced in a court of the United States ab-
sent jurisdiction under this section, the district court shall ab-
stain from hearing such proceeding if an action is commenced,
and can be timely adjudicated, in a State forum of appropriate
jurisdiction.

(d) Any decision to abstain or not to abstain made under sub-
section (c) (other than a decision not to abstain in a proceeding de-
scribed in subsection (c)(2)) is not reviewable by appeal or other-
wise by the court of appeals under section 158(d), 1291, or 1292 of
this title or by the Supreme Court of the United States under sec-
tion 1254 of this title. Subsection (c) and this subsection shall not
be construed to limit the applicability of the stay provided for by
section 362 of title 11, United States Code, as such section applies
to an action affecting the property of the estate in bankruptcy.

(e) The district court in which a case under title 11 is commenced
or is pending shall have exclusive jurisdiction—

(1) of all the property, wherever located, of the debtor as of
thez1 commencement of such case, and of property of the estate;
an

(2) over all claims or causes of action that involve construc-
tion of section 327 of title 11, United States Code, or rules re-
lating to disclosure requirements under section 327.

(f) This section does not grant jurisdiction to the district court
after a transfer pursuant to an order under section 1185 of title 11
of any proceeding related to a special trustee appointed, or to a
bridge company formed, in connection with a case under subchapter
V of chapter 11 of title 11.

* * & & * * &

PART V—PROCEDURE

* * *k & * * *k

CHAPTER 121—JURIES; TRIAL BY JURY

* * *k & * * *k

§1871. Fees

(a) Grand and petit jurors in district courts appearing pursuant
to this chapter shall be paid the fees and allowances provided by
this section. The requisite fees and allowances shall be disbursed
on the certificate of the clerk of court in accordance with the proce-
dure established by the Director of the Administrative Office of the
United States Courts. Attendance fees for extended service under
subsection (b) of this section shall be certified by the clerk only
upon the order of a district judge.

(b)(1) A juror shall be paid an attendance fee of [$40] $50 per
day for actual attendance at the place of trial or hearing. A juror
shall also be paid the attendance fee for the time necessarily occu-
pied in going to and returning from such place at the beginning
and end of such service or at any time during such service.
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(2) A petit juror required to attend more than ten days in
hearing one case may be paid, in the discretion of the trial
judge, an additional fee, not exceeding $10 more than the at-
tendance fee, for each day in excess of ten days on which he
is required to hear such case.

(8) A grand juror required to attend more than forty-five
days of actual service may be paid, in the discretion of the dis-
trict judge in charge of the particular grand jury, an additional
fee, not exceeding $10 more than the attendance fee, for each
day in excess of forty-five days of actual service.

(4) A grand or petit juror required to attend more than ten
days of actual service may be paid, in the discretion of the
judge, the appropriate fees at the end of the first ten days and
at the end of every ten days of service thereafter.

(5) Certification of additional attendance fees may be ordered
by the judge to be made effective commencing on the first day
of extended service, without reference to the date of such cer-
tification.

(c)(1) A travel allowance not to exceed the maximum rate per
mile that the Director of the Administrative Office of the United
States Courts has prescribed pursuant to section 604(a)(7) of this
title for payment to supporting court personnel in travel status
using privately owned automobiles shall be paid to each juror, re-
gardless of the mode of transportation actually employed. The pre-
scribed rate shall be paid for the distance necessarily traveled to
and from a juror’s residence by the shortest practical route in going
to and returning from the place of service. Actual mileage in full
at the prescribed rate is payable at the beginning and at the end
of a juror’s term of service.

(2) The Director shall promulgate rules regulating interim
travel allowances to jurors. Distances traveled to and from
court should coincide with the shortest practical route.

(8) Toll charges for toll roads, bridges, tunnels, and ferries
shall be paid in full to the juror incurring such charges. In the
discretion of the court, reasonable parking fees may be paid to
the juror incurring such fees upon presentation of a valid park-
ing receipt. Parking fees shall not be included in any tabula-
tion of mileage cost allowances.

(4) Any juror who travels to district court pursuant to sum-
mons in an area outside of the contiguous forty-eight States of
the United States shall be paid the travel expenses provided
under this section, or actual reasonable transportation ex-
penses subject to the discretion of the district judge or clerk of
court as circumstances indicate, exercising due regard for the
mode of transportation, the availability of alternative modes,
and the shortest practical route between residence and court.

(5) A grand juror who travels to district court pursuant to a
summons may be paid the travel expenses provided under this
section or, under guidelines established by the Judicial Con-
ference, the actual reasonable costs of travel by aircraft when
travel by other means is not feasible and when certified by the
chief judge of the district court in which the grand juror serves.

(d)(1) A subsistence allowance covering meals and lodging of ju-
rors shall be established from time to time by the Director of the
Administrative Office of the United States Courts pursuant to sec-
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tion 604(a)(7) of this title, except that such allowance shall not ex-
ceed the allowance for supporting court personnel in travel status
in the same geographical area. Claims for such allowance shall not
require itemization.

(2) A subsistence allowance shall be paid to a juror when an
overnight stay is required at the place of holding court, and for
the time necessarily spent in traveling to and from the place
of attendance if an overnight stay is required.

(3) A subsistence allowance for jurors serving in district
courts outside of the contiguous forty-eight States of the
United States shall be allowed at a rate not to exceed that per
diem allowance which is paid to supporting court personnel in
travel status in those areas where the Director of the Adminis-
trative Office of the United States Courts has prescribed an in-
creased per diem fee pursuant to section 604(a)(7) of this title.

(e) During any period in which a jury is ordered to be kept to-
gether and not to separate, the actual cost of subsistence shall be
paid upon the order of the court in lieu of the subsistence allow-
ances payable under subsection (d) of this section. Such allowance
for the jurors ordered to be kept separate or sequestered shall in-
clude the cost of meals, lodging, and other expenditures ordered in
the discretion of the court for their convenience and comfort.

(f) A juror who must necessarily use public transportation in
traveling to and from court, the full cost of which is not met by the
transportation expenses allowable under subsection (c) of this sec-
tion on account of the short distance traveled in miles, may be
paid, in the discretion of the court, the actual reasonable expense
of such public transportation, pursuant to the methods of payment
provided by this section. Jurors who are required to remain at the
court beyond the normal business closing hour for deliberation or
for any other reason may be transported to their homes, or to tem-
porary lodgings where such lodgings are ordered by the court, in
a manner directed by the clerk and paid from funds authorized
under this section.

(g) The Director of the Administrative Office of the United States
Courts shall promulgate such regulations as may be necessary to
carry out his authority under this section.

* * *k & * * *k

TEMPORARY BANKRUPTCY JUDGESHIPS EXTENSION
ACT OF 2012

* * * * * * *

SEC. 2. EXTENSION OF TEMPORARY OFFICE OF BANKRUPTCY JUDGES
IN CERTAIN JUDICIAL DISTRICTS.
(a) TEMPORARY OFFICE OF BANKRUPTCY JUDGES AUTHORIZED BY
PusLic LAw 109-8.—

(1) EXTENSIONS.— The temporary office of bankruptcy judges
authorized for the following districts by section 1223(b) of Pub-
lic Law 109-8 (28 U.S.C. 152 note) are extended until the appli-
cable vacancy specified in paragraph (2) in the office of a bank-
ruptcy judge for the respective district occurs:

(A) The central district of California.
(B) The eastern district of California.
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(C) The district of Delaware.

(D) The southern district of Florida.

(E) The southern district of Georgia.

(F) The district of Maryland.

(G) The eastern district of Michigan.

(H) The district of New Jersey.

(I) The northern district of New York.

(J) The eastern district of North Carolina.

(K) The eastern district of Pennsylvania.

(L) The middle district of Pennsylvania.

(M) The district of Puerto Rico.

(N) The district of South Carolina.

(O) The western district of Tennessee.

(P) The eastern district of Virginia.

(Q) The district of Nevada.

(2) VACANCIES.—

(A) SINGLE VACANCIES.— Except as provided in [sub-
paragraphs (B), (C), (D), and (E)] subparagraphs (B), (C),
(D), (E), (F), (G), and (H) , the 1st vacancy in the office of
a bankruptcy judge for each district specified in paragraph
(1H—

(i) occurring more than 5 years after the date of the
enactment of this Act, and

(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,

shall not be filled.

(B) CENTRAL DISTRICT OF CALIFORNIA.— The 1st, 2d, and
3d vacancies in the office of a bankruptcy judge for the
central district of California—

(i) occurring 5 years or more after the date of the
enactment of this Act, and

(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,

shall not be filled.

(C) DISTRICT OF DELAWARE.— The 1st, 2d, 3d, and 4th
vacancies in the office of a bankruptcy judge for the dis-
trict of Delaware—

(i) in the case of the 1st and 2d vacancies, occurring
more than 6 years after the date of the enactment of
this Act,

L)1 (ii) in the case of the 3d and 4th vacancies, oc-
curring more than 5 years after the date of the enact-
ment of this Act, and

[G1)] (iii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge,

shall not be filled.

(D) SOUTHERN DISTRICT OF FLORIDA.— The 1st and 2d
vacancies in the office of a bankruptcy judge for the south-
ern district of Florida—

(i) occurring more than [5 years] 6 years after the
date of the enactment of this Act, and

(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,

shall not be filled.
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(E) DISTRICT OF MARYLAND.— The 1st, 2d, and 3d vacan-
cies in the office of a bankruptcy judge for the district of
Maryland—

(i) occurring more than 5 years after the date of the
enactment of this Act, and
(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,
shall not be filled.

(F) EASTERN DISTRICT OF MICHIGAN.— The 1st vacancy
in the office of a bankruptcy judge for the eastern district
of Michigan—

(i) occurring 6 years or more after the date of the en-
actment of this Act, and
(it) resulting from the death, retirement, resignation,
or removal of a bankruptcy judge,
shall not be filled.
(G) DISTRICT OF PUERTO RICO.— The 1st vacancy in the
office of a bankruptcy judge for the district of Puerto Rico—
(i) occurring 6 years or more after the date of the en-
actment of this Act, and
(ii) resulting from the death, retirement, resignation,
or removal of a bankruptcy judge,
shall not be filled.

(H) EASTERN DISTRICT OF VIRGINIA.— The 1st vacancy in
the office of a bankruptcy judge for the eastern district of
Virginia—

(i) occurring 6 years or more after the date of the en-
actment of this Act, and
(ii) resulting from the death, retirement, resignation,
or removal of a bankruptcy judge,
shall not be filled.

(3) APPLICABILITY OF OTHER PROVISIONS.— Except as pro-
vided in paragraphs (1) and (2), all other provisions of section
1223(b) of Public Law 109-8 (28 U.S.C. 152 note) remain appli-
cable to the temporary office of bankruptcy judges referred to
in paragraph (1).

(b) TEMPORARY OFFICE OF BANKRUPTCY JUDGES EXTENDED BY
PusLic LAwW 109-8.—

(1) EXTENSIONS.— The temporary office of bankruptcy judges
authorized by section 3 of the Bankruptcy Judgeship Act of
1992 (28 U.S.C. 152 note) and extended by section 1223(c) of
Public Law 109-8 (28 U.S.C. 152 note) for the district of Dela-
ware, the district of Puerto Rico, and the eastern district of
Tennessee are extended until the applicable vacancy specified
in paragraph (2) in the office of a bankruptcy judge for the re-
spective district occurs.

(2) VACANCIES.—

(A) DISTRICT OF DELAWARE.— The 5th vacancy in the of-
fice of a bankruptcy judge for the district of Delaware—

(i) occurring more than 5 years after the date of the
enactment of this Act, and
(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,
shall not be filled.
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(B) DISTRICT OF PUERTO RICO.— The 2d vacancy in the
office of a bankruptcy judge for the district of Puerto
Rico—

(i) occurring more than 5 years after the date of the
enactment of this Act, and
(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,
shall not be filled.

(C) EASTERN DISTRICT OF TENNESSEE.— The 1st vacancy
in the office of a bankruptcy judge for the eastern district
of Tennessee—

(i) occurring more than 5 years after the date of the
enactment of this Act, and
(i) resulting from the death, retirement, resigna-
tion, or removal of a bankruptcy judge,
shall not be filled.

(3) APPLICABILITY OF OTHER PROVISIONS.— Except as pro-
vided in paragraphs (1) and (2), all other provisions of section
3 of the Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152 note)
and section 1223(c¢c) of Public Law 109-8 (28 U.S.C. 152 note)
remain applicable to the temporary office of bankruptcy judges
referred to in paragraph (1).

(c) TEMPORARY OFFICE OF THE BANKRUPTCY JUDGE AUTHORIZED
BY PuBLiIC LAw 102-361 FOR THE MIDDLE DISTRICT OF NORTH
CAROLINA.—

(1) EXTENSION.— The temporary office of the bankruptcy
judge authorized by section 3 of the Bankruptcy Judgeship Act
of 1992 (28 U.S.C. 152 note) for the middle district of North
Carolina is extended until the vacancy specified in paragraph
(2) occurs.

(2) Vacancy.— The 1st vacancy in the office of a bankruptcy
judge for the middle district of North Carolina—

(A) occurring more than 5 years after the date of the en-
actment of this Act, and

(B) resulting from the death, retirement, resignation, or
removal of a bankruptcy judge,

shall not be filled.

(3) APPLICABILITY OF OTHER PROVISIONS.— Except as pro-
vided in paragraphs (1) and (2), all other provisions of section
3 of the Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152 note)
remain applicable to the temporary office of the bankruptcy
judge referred to in paragraph (1).

* * & * * * &

CONSUMER FINANCIAL PROTECTION ACT OF 2010

TITLE X—BUREAU OF CONSUMER
FINANCIAL PROTECTION

SEC. 1001. SHORT TITLE.

This title may be cited as the “Consumer Financial Protection
Act of 2010”.



131

SEC. 1002. DEFINITIONS.
Except as otherwise provided in this title, for purposes of this
title, the following definitions shall apply:

(1) AFFILIATE.— The term “affiliate” means any person that
controls, is controlled by, or is under common control with an-
other person.

(2) BUREAU.— The term “Bureau” means the Bureau of Con-
sumer Financial Protection.

(3) BUSINESS OF INSURANCE.— The term “business of insur-
ance” means the writing of insurance or the reinsuring of risks
by an insurer, including all acts necessary to such writing or
reinsuring and the activities relating to the writing of insur-
ance or the reinsuring of risks conducted by persons who act
as, or are, officers, directors, agents, or employees of insurers
or who are other persons authorized to act on behalf of such
persons.

(4) CONSUMER.— The term “consumer” means an individual
or an agent, trustee, or representative acting on behalf of an
individual.

(5) CONSUMER FINANCIAL PRODUCT OR SERVICE.— The term
“consumer financial product or service” means any financial
pr(:iduct or service that is described in one or more categories
under—

(A) paragraph (15) and is offered or provided for use by
consumers primarily for personal, family, or household
purposes; or

(B) clause (i), (iii), (ix), or (x) of paragraph (15)(A), and
is delivered, offered, or provided in connection with a con-
sumer financial product or service referred to in subpara-
graph (A).

(6) COVERED PERSON.— The term “covered person” means—

(A) any person that engages in offering or providing a
consumer financial product or service; and

(B) any affiliate of a person described in subparagraph
(A) if such affiliate acts as a service provider to such per-
son.

(7) CREDIT.— The term “credit” means the right granted by
a person to a consumer to defer payment of a debt, incur debt
and defer its payment, or purchase property or services and
defer payment for such purchase.

(8) DEPOSIT-TAKING ACTIVITY.— The term “deposit-taking ac-
tivity” means—

(A) the acceptance of deposits, maintenance of deposit
accounts, or the provision of services related to the accept-
ance of deposits or the maintenance of deposit accounts;

(B) the acceptance of funds, the provision of other serv-
ices related to the acceptance of funds, or the maintenance
of member share accounts by a credit union; or

(C) the receipt of funds or the equivalent thereof, as the
Bureau may determine by rule or order, received or held
by a covered person (or an agent for a covered person) for
the purpose of facilitating a payment or transferring funds
or value of funds between a consumer and a third party.

(9) DESIGNATED TRANSFER DATE.— The term “designated
transfer date” means the date established under section 1062.
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[(10) DIRECTOR.— The term “Director” means the Director of
the Bureau.]

(10) BOARD.— The term “Board” means the Board of Direc-
tors of the Bureau of Consumer Financial Protection.

(11) ELECTRONIC CONDUIT SERVICES.— The term “electronic
conduit services”—

(A) means the provision, by a person, of electronic data
transmission, routing, intermediate or transient storage, or
cor(linections to a telecommunications system or network;
an

(B) does not include a person that provides electronic
conduit services if, when providing such services, the per-
son—

(1) selects or modifies the content of the electronic
data;

(ii) transmits, routes, stores, or provides connections
for electronic data, including financial data, in a man-
ner that such financial data is differentiated from
other types of data of the same form that such person
transmits, routes, or stores, or with respect to which,
provides connections; or

(iii) is a payee, payor, correspondent, or similar
party to a payment transaction with a consumer.

(12) ENUMERATED CONSUMER LAWS.— Except as otherwise
specifically provided in section 1029, subtitle G or subtitle H,
the term “enumerated consumer laws” means—

(A) the Alternative Mortgage Transaction Parity Act of
1982 (12 U.S.C. 3801 et seq.);

(B) the Consumer Leasing Act of 1976 (15 U.S.C. 1667
et seq.);

(C) the Electronic Fund Transfer Act (15 U.S.C. 1693 et
seq.), except with respect to section 920 of that Act;

(D) the Equal Credit Opportunity Act (15 U.S.C. 1691 et
seq.);

(E) the Fair Credit Billing Act (15 U.S.C. 1666 et seq.);

(F) the Fair Credit Reporting Act (15 U.S.C. 1681 et
seq.), except with respect to sections 615(e) and 628 of that
Act (15 U.S.C. 1681m(e), 1681w);

(G) the Home Owners Protection Act of 1998 (12 U.S.C.
4901 et seq.);

(H) the Fair Debt Collection Practices Act (15 U.S.C.
1692 et seq.);

(I) subsections (b) through (f) of section 43 of the Federal
Deposit Insurance Act (12 U.S.C. 1831t(c)-(f));

(J) sections 502 through 509 of the Gramm-Leach-Bliley
Act (15 U.S.C. 6802-6809) except for section 505 as it ap-
plies to section 501(b);

(K) the Home Mortgage Disclosure Act of 1975 (12
U.S.C. 2801 et seq.);

(L) the Home Ownership and Equity Protection Act of
1994 (15 U.S.C. 1601 note);

(M) the Real Estate Settlement Procedures Act of 1974
(12 U.S.C. 2601 et seq.);

(N) the S.A.F.E. Mortgage Licensing Act of 2008 (12
U.S.C. 5101 et seq.);
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(O) the Truth in Lending Act (15 U.S.C. 1601 et seq.);
(P) the Truth in Savings Act (12 U.S.C. 4301 et seq.);
(Q) section 626 of the Omnibus Appropriations Act, 2009
(Public Law 111-8); and
(R) the Interstate Land Sales Full Disclosure Act (15
U.S.C. 1701).
(13) FAIR LENDING.— The term “fair lending” means fair, eq-
uitable, and nondiscriminatory access to credit for consumers.
(14) FEDERAL CONSUMER FINANCIAL LAW.— The term “Fed-
eral consumer financial law” means the provisions of this title,
the enumerated consumer laws, the laws for which authorities
are transferred under subtitles F and H, and any rule or order
prescribed by the Bureau under this title, an enumerated con-
sumer law, or pursuant to the authorities transferred under
subtitles F and H. The term does not include the Federal
Trade Commission Act.
(15) FINANCIAL PRODUCT OR SERVICE.—
(A) IN GENERAL.— The term “financial product or serv-
ice” means—

(i) extending credit and servicing loans, including
acquiring, purchasing, selling, brokering, or other ex-
tensions of credit (other than solely extending com-
mercial credit to a person who originates consumer
credit transactions);

(ii) extending or brokering leases of personal or real
property that are the functional equivalent of pur-
chase finance arrangements, if—

(I) the lease is on a non-operating basis;

(II) the initial term of the lease is at least 90
days; and

(II) in the case of a lease involving real prop-
erty, at the inception of the initial lease, the
transaction is intended to result in ownership of
the leased property to be transferred to the lessee,
subject to standards prescribed by the Bureau;

(iii) providing real estate settlement services, except
such services excluded under subparagraph (C), or
performing appraisals of real estate or personal prop-
erty;

(iv) engaging in deposit-taking activities, transmit-
ting or exchanging funds, or otherwise acting as a cus-
todian of funds or any financial instrument for use by
or on behalf of a consumer;

(v) selling, providing, or issuing stored value or pay-
ment instruments, except that, in the case of a sale of,
or transaction to reload, stored value, only if the seller
exercises substantial control over the terms or condi-
tions of the stored value provided to the consumer
where, for purposes of this clause—

(I) a seller shall not be found to exercise sub-
stantial control over the terms or conditions of the
stored value if the seller is not a party to the con-
tract with the consumer for the stored value prod-
uct, and another person is principally responsible
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for establishing the terms or conditions of the
stored value; and

(IT) advertising the nonfinancial goods or serv-
ices of the seller on the stored value card or device
is not in itself an exercise of substantial control
over the terms or conditions;

(vi) providing check cashing, check collection, or
check guaranty services;

(vii) providing payments or other financial data
processing products or services to a consumer by any
technological means, including processing or storing fi-
nancial or banking data for any payment instrument,
or through any payments systems or network used for
processing payments data, including payments made
through an online banking system or mobile tele-
communications network, except that a person shall
not be deemed to be a covered person with respect to
financial data processing solely because the person—

(I) is a merchant, retailer, or seller of any non-
financial good or service who engages in financial
data processing by transmitting or storing pay-
ments data about a consumer exclusively for pur-
pose of initiating payments instructions by the
consumer to pay such person for the purchase of,
or to complete a commercial transaction for, such
nonfinancial good or service sold directly by such
person to the consumer; or

(IT) provides access to a host server to a person
for purposes of enabling that person to establish
and maintain a website;

(viii) providing financial advisory services (other
than services relating to securities provided by a per-
son regulated by the Commission or a person regu-
lated by a State securities Commission, but only to the
extent that such person acts in a regulated capacity)
to consumers on individual financial matters or relat-
ing to proprietary financial products or services (other
than by publishing any bona fide newspaper, news
magazine, or business or financial publication of gen-
eral and regular circulation, including publishing mar-
ket data, news, or data analytics or investment infor-
mation or recommendations that are not tailored to
the individual needs of a particular consumer), includ-
ing—

(é) providing credit counseling to any consumer;
an

(IT) providing services to assist a consumer with
debt management or debt settlement, modifying
the terms of any extension of credit, or avoiding
foreclosure;

(ix) collecting, analyzing, maintaining, or providing
consumer report information or other account informa-
tion, including information relating to the credit his-
tory of consumers, used or expected to be used in con-
nection with any decision regarding the offering or
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provision of a consumer financial product or service,
except to the extent that—

(I) a person—

(aa) collects, analyzes, or maintains infor-
mation that relates solely to the transactions
between a consumer and such person;

(bb) provides the information described in
item (aa) to an affiliate of such person; or

(cc) provides information that is used or ex-
pected to be used solely in any decision re-
garding the offering or provision of a product
or service that is not a consumer financial
product or service, including a decision for
employment, government licensing, or a resi-
derétial lease or tenancy involving a consumer;
an

(II) the information described in subclause
(I)(aa) is not used by such person or affiliate in
connection with any decision regarding the offer-
ing or provision of a consumer financial product or
service to the consumer, other than credit de-
scribed in section 1027(a)(2)(A);

(x) collecting debt related to any consumer financial
product or service; and

(xi) such other financial product or service as may
be defined by the Bureau, by regulation, for purposes
of this title, if the Bureau finds that such financial
product or service is—

(I) entered into or conducted as a subterfuge or
with a purpose to evade any Federal consumer fi-
nancial law; or

(IT) permissible for a bank or for a financial
holding company to offer or to provide under any
provision of a Federal law or regulation applicable
to a bank or a financial holding company, and has,
or likely will have, a material impact on con-
sumers.

(B) RULE OF CONSTRUCTION.—

(i) IN GENERAL.— For purposes of subparagraph
(A)(xi)(II), and subject to clause (ii) of this subpara-
graph, the following activities provided to a covered
person shall not, for purposes of this title, be consid-
ered incidental or complementary to a financial activ-
ity permissible for a financial holding company to en-
gage in under any provision of a Federal law or regu-
lation applicable to a financial holding company:

(I) Providing information products or services to
a covered person for identity authentication.

(IT) Providing information products or services
for fraud or identify theft detection, prevention, or
investigation.

(III) Providing document retrieval or delivery
services.

(IV) Providing public records information re-
trieval.
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(V) Providing information products or services
for anti-money laundering activities.

(i) LIMITATION.— Nothing in clause (i) may be con-
strued as modifying or limiting the authority of the
Bureau to exercise any—

(I) examination or enforcement powers authority
under this title with respect to a covered person
or service provider engaging in an activity de-
scribed in subparagraph (A)(ix); or

(IT) powers authorized by this title to prescribe
rules, issue orders, or take other actions under
any enumerated consumer law or law for which
the authorities are transferred under subtitle F or
H.

(C) ExcLUSIONS.— The term “financial product or serv-
ice” does not include—

(i) the business of insurance; or
(i1) electronic conduit services.

(16) FOREIGN EXCHANGE.— The term “foreign exchange”
means the exchange, for compensation, of currency of the
United States or of a foreign government for currency of an-
other government.

(17) INSURED CREDIT UNION.— The term “insured credit
union” has the same meaning as in section 101 of the Federal
Credit Union Act (12 U.S.C. 1752).

(18) PAYMENT INSTRUMENT.— The term “payment instru-
ment” means a check, draft, warrant, money order, traveler’s
check, electronic instrument, or other instrument, payment of
funds, or monetary value (other than currency).

(19) PERSON.— The term “person” means an individual, part-
nership, company, corporation, association (incorporated or un-
incorporated), trust, estate, cooperative organization, or other
entity.

(20) PERSON REGULATED BY THE COMMODITY FUTURES TRAD-
ING COMMISSION.— The term “person regulated by the Com-
modity Futures Trading Commission” means any person that
is registered, or required by statute or regulation to be reg-
istered, with the Commodity Futures Trading Commission, but
only to the extent that the activities of such person are subject
to the jurisdiction of the Commodity Futures Trading Commis-
sion under the Commodity Exchange Act.

(21) PERSON REGULATED BY THE COMMISSION.— The term
“person regulated by the Commission” means a person who
is—

(A) a broker or dealer that is required to be registered
under the Securities Exchange Act of 1934;

(B) an investment adviser that is registered under the
Investment Advisers Act of 1940;

(C) an investment company that is required to be reg-
istered under the Investment Company Act of 1940, and
any company that has elected to be regulated as a busi-
ness development company under that Act;

(D) a national securities exchange that is required to be
registered under the Securities Exchange Act of 1934;
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(E) a transfer agent that is required to be registered
under the Securities Exchange Act of 1934;

(F) a clearing corporation that is required to be reg-
istered under the Securities Exchange Act of 1934;

(&) any self-regulatory organization that is required to
be registered with the Commission;

(H) any nationally recognized statistical rating organiza-
tion that is required to be registered with the Commission;

(I) any securities information processor that is required
to be registered with the Commission,;

(J) any municipal securities dealer that is required to be
registered with the Commission;

(K) any other person that is required to be registered
with the Commission under the Securities Exchange Act of
1934; and

(L) any employee, agent, or contractor acting on behalf
of, registered with, or providing services to, any person de-
scribed in any of subparagraphs (A) through (K), but only
to the extent that any person described in any of subpara-
graphs (A) through (K), or the employee, agent, or con-
tractor of such person, acts in a regulated capacity.

(22) PERSON REGULATED BY A STATE INSURANCE REGU-
LATOR.— The term “person regulated by a State insurance reg-
ulator” means any person that is engaged in the business of in-
surance and subject to regulation by any State insurance regu-
lator, but only to the extent that such person acts in such ca-
pacity.

(23) PERSON THAT PERFORMS INCOME TAX PREPARATION AC-
TIVITIES FOR CONSUMERS.— The term “person that performs in-
come tax preparation activities for consumers” means—

(A) any tax return preparer (as defined in section
7701(a)(36) of the Internal Revenue Code of 1986), regard-
less of whether compensated, but only to the extent that
the person acts in such capacity;

(B) any person regulated by the Secretary under section
330 of title 31, United States Code, but only to the extent
that the person acts in such capacity; and

(C) any authorized IRS e-file Providers (as defined for
purposes of section 7216 of the Internal Revenue Code of
1986), but only to the extent that the person acts in such
capacity.

(24) PRUDENTIAL REGULATOR.— The term “prudential regu-
lator” means—

(A) in the case of an insured depository institution or de-
pository institution holding company (as defined in section
3 of the Federal Deposit Insurance Act), or subsidiary of
such institution or company, the appropriate Federal
banking agency, as that term is defined in section 3 of the
Federal Deposit Insurance Act; and

(B) in the case of an insured credit union, the National
Credit Union Administration.

(25) RELATED PERSON.— The term “related person”—

(A) shall apply only with respect to a covered person
that is not a bank holding company (as that term is de-
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fined in section 2 of the Bank Holding Company Act of
1956), credit union, or depository institution;

(B) shall be deemed to mean a covered person for all
purposes of any provision of Federal consumer financial
law; and

(C) means—

(i) any director, officer, or employee charged with
managerial responsibility for, or controlling share-
holder of, or agent for, such covered person;

(i) any shareholder, consultant, joint venture part-
ner, or other person, as determined by the Bureau (by
rule or on a case-by-case basis) who materially partici-
pates in the conduct of the affairs of such covered per-
son; and

(iii) any independent contractor (including any attor-
ney, appraiser, or accountant) who knowingly or reck-
lessly participates in any—

(I) violation of any provision of law or regula-
tion; or
(II) breach of a fiduciary duty.

(26) SERVICE PROVIDER.—

(A) IN GENERAL.— The term “service provider” means
any person that provides a material service to a covered
person in connection with the offering or provision by such
covered person of a consumer financial product or service,
including a person that—

(i) participates in designing, operating, or maintain-
ing the consumer financial product or service; or

(i) processes transactions relating to the consumer
financial product or service (other than unknowingly
or incidentally transmitting or processing financial
data in a manner that such data is undifferentiated
from other types of data of the same form as the per-
son transmits or processes).

(B) EXCEPTIONS.— The term “service provider” does not
include a person solely by virtue of such person offering or
providing to a covered person—

(i) a support service of a type provided to businesses
generally or a similar ministerial service; or

(ii) time or space for an advertisement for a con-
sumer financial product or service through print,
newspaper, or electronic media.

(C) RULE OF CONSTRUCTION.— A person that is a service
provider shall be deemed to be a covered person to the ex-
tent that such person engages in the offering or provision
of its own consumer financial product or service.

(27) STATE.— The term “State” means any State, territory,
or possession of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, Guam, American Samoa, or the
United States Virgin Islands or any federally recognized In-
dian tribe, as defined by the Secretary of the Interior under
section 104(a) of the Federally Recognized Indian Tribe List
Act of 1994 (25 U.S.C. 479a-1(a)).

(28) STORED VALUE.—
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(A) IN GENERAL.— The term “stored value” means funds
or monetary value represented in any electronic format,
whether or not specially encrypted, and stored or capable
of storage on electronic media in such a way as to be re-
trievable and transferred electronically, and includes a
prepaid debit card or product, or any other similar prod-
uct, regardless of whether the amount of the funds or mon-
etary value may be increased or reloaded.

(B) ExcrLusioN.— Notwithstanding subparagraph (A),
the term “stored value” does not include a special purpose
card or certificate, which shall be defined for purposes of
this paragraph as funds or monetary value represented in
a}rlly electronic format, whether or not specially encrypted,
that is—

(i) issued by a merchant, retailer, or other seller of
nonfinancial goods or services;

(ii) redeemable only for transactions with the mer-
chant, retailer, or seller of nonfinancial goods or serv-
ices or with an affiliate of such person, which affiliate
itself is a merchant, retailer, or seller of nonfinancial
goods or services;

(iii) issued in a specified amount that, except in the
case of a card or product used solely for telephone
services, may not be increased or reloaded,;

(iv) purchased on a prepaid basis in exchange for
payment; and

(v) honored upon presentation to such merchant, re-
tailer, or seller of nonfinancial goods or services or an
affiliate of such person, which affiliate itself is a mer-
chant, retailer, or seller of nonfinancial goods or serv-
ices, only for any nonfinancial goods or services.

(29) TRANSMITTING OR EXCHANGING FUNDS.— The term
“transmitting or exchanging funds” means receiving currency,
monetary value, or payment instruments from a consumer for
the purpose of exchanging or transmitting the same by any
means, including transmission by wire, facsimile, electronic
transfer, courier, the Internet, or through bill payment services
or through other businesses that facilitate third-party transfers
within the United States or to or from the United States.

(30) CHAIRPERSON.— The term “Chairperson” means the
Chairperson of the Board of Directors of the Bureau of Con-
sumer Financial Protection.

Subtitle A—Bureau of Consumer Financial
Protection

SEC. 1011. ESTABLISHMENT OF THE BUREAU OF CONSUMER FINAN-
CIAL PROTECTION.

(a) BUREAU ESTABLISHED.—There is established in the Federal
Reserve System, an independent bureau to be known as the “Bu-
reau of Consumer Financial Protection”, which shall regulate the
offering and provision of consumer financial products or services
under the Federal consumer financial laws. The Bureau shall be
considered an Executive agency, as defined in section 105 of title
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5, United States Code. Except as otherwise provided expressly by
law, all Federal laws dealing with public or Federal contracts,
property, works, officers, employees, budgets, or funds, including
the provisions of chapters 5 and 7 of title 5, shall apply to the exer-
cise of the powers of the Bureau.

[(b) DIRECTOR AND DEPUTY DIRECTOR.—

[(1) IN GENERAL.— There is established the position of the
Director, who shall serve as the head of the Bureau.

[(2) APPOINTMENT.— Subject to paragraph (3), the Director
shall be appointed by the President, by and with the advice
and consent of the Senate.

[(3) QUALIFICATION.— The President shall nominate the Di-
IS'ector from among individuals who are citizens of the United

tates.

[(4) COMPENSATION.— The Director shall be compensated at
the rate prescribed for level II of the Executive Schedule under
section 5313 of title 5, United States Code.

[(5) DEPUTY DIRECTOR.— There is established the position of
Deputy Director, who shall—

[(A) be appointed by the Director; and

[(B) serve as acting Director in the absence or unavail-
ability of the Director.

[(c) TERM.—

[(1) IN GENERAL.— The Director shall serve for a term of 5
years.

[(2) EXPIRATION OF TERM.— An individual may serve as Di-
rector after the expiration of the term for which appointed,
until a successor has been appointed and qualified.

[(3) REMOVAL FOR CAUSE.— The President may remove the
fI_Director for inefficiency, neglect of duty, or malfeasance in of-
ice.

[(d) SERVICE RESTRICTION.—No Director or Deputy Director may
hold any office, position, or employment in any Federal reserve
bank, Federal home loan bank, covered person, or service provider
during the period of service of such person as Director or Deputy
Director.1

(b) MANAGEMENT OF THE BUREAU.—

(1) IN GENERAL.— The management of the Bureau shall be
vested in a Board of Directors consisting of 5 members, who
shall be appointed by the President, by and with the advice and
consent of the Senate, from among individuals who—

(A) are citizens of the United States; and

(B) have developed strong competency and understanding
of, and have experience working with, financial products
and services.

(2) TERMS.—

(A) IN GENERAL.— Except as provided in subparagraph
(B), each member of the Board, including the Chairperson,
shall serve for a term of 5 years.

(B) STAGGERED TERMS.— The members of the Board
shall serve staggered terms, which shall initially be for
terms of 1, 2, 3, 4, and 5 years, respectively, and such mem-
bers shall be appointed such that, after the appointments of
the initial 5 members of the Board, members of different
political parties are appointed alternately.
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(C) REMOVAL.— The President may remove any member
of the Board for inefficiency, neglect of duty, or malfeasance
in office.

(D) VACANCIES.— Any member of the Board appointed to
fill a vacancy occurring before the expiration of the term to
which the predecessor of that member was appointed (in-
cluding the Chairperson) shall be appointed only for the re-
mainder of the term.

(E) CONTINUATION OF SERVICE.— Each member of the
Board may continue to serve after the expiration of the term
of office to which that member was appointed until a suc-
cessor has been appointed by the President and confirmed
by the Senate, except that a member may not continue to
serve more than 1 year after the date on which the term of
that member would otherwise expire.

(F) SUCCESSIVE TERMS.— A member of the Board may
not be reappointed to a second consecutive term, except that
an initial member of the Board appointed for less than a
5-year term may be reappointed to a full 5-year term and
a future member appointed to fill an unexpired term may
be reappointed for a full 5-year term.

(3) AFFILIATION.— Not more than 3 members of the Board
shall be members of any 1 political party.
(4) CHAIRPERSON OF THE BOARD.—

(A) APPOINTMENT.— The President shall appoint 1 of the
5 members of the Board to serve as Chairperson of the
Board.

(B) AUTHORITY.— The Chairperson shall be the principal
executive officer of the Bureau, and shall exercise all of the
executive and administrative functions of the Bureau, in-
cluding with respect to—

(i) the supervision of personnel employed by the Bu-
reau (other than personnel employed regularly and full
time in the immediate offices of members of the Board
other than the Chairperson);

(it) the distribution of business among personnel ap-
pointed and supervised by the Chairperson and among
administrative units of the Bureau; and

(iii) the use and expenditure of funds.

(C) LIMITATION.— In carrying out any of the functions of
the Chairperson under this paragraph, the Chairperson
shall be governed by general policies of the Bureau and by
such regulatory decisions, findings, and determinations as
the Bureau may by law be authorized to make.

(D) REQUESTS OR ESTIMATES RELATED TO APPROPRIA-
TIONS.— Any request or estimate for regular, supplemental,
or deficiency appropriations on behalf of the Bureau, in-
cluding any request for a transfer of funds under section
1017(a), may not be submitted by the Chairperson without
the prior approval of the Board.

(E) VACANCY.— The President may designate a member
of the Board to serve as Acting Chairperson in the event of
a vacancy in the office of the Chairperson.

(5) COMPENSATION.—
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(A) CHAIRPERSON.— The Chairperson shall receive com-
pensation at the rate prescribed for level I of the Executive
Schedule under section 5312 of title 5, United States Code.

(B) OTHER MEMBERS OF THE BOARD.— The 4 members of
the Board other than the Chairperson shall each receive
compensation at the rate prescribed for level II of the Exec-
Létige Schedule under section 5313 of title 5, United States

ode.

(6) OTHER EMPLOYMENT PROHIBITED.— A member of the
Board may not engage in any other business, vocation, or em-
ployment.

[(e)] (¢) OFFiCES.—The principal office of the Bureau shall be in
the District of Columbia. The Director may establish regional of-
fices of the Bureau, including in cities in which the Federal reserve
banks, or branches of such banks, are located, in order to carry out
the responsibilities assigned to the Bureau under the Federal con-
sumer financial laws.

SEC. 1012. EXECUTIVE AND ADMINISTRATIVE POWERS.

(a) POWERS OF THE BUREAU.—The Bureau is authorized to estab-
lish the general policies of the Bureau with respect to all executive
and administrative functions, including—

(1) the establishment of rules for conducting the general
bulsiness of the Bureau, in a manner not inconsistent with this
title;

(2) to bind the Bureau and enter into contracts;

(3) directing the establishment and maintenance of divisions
or other offices within the Bureau, in order to carry out the re-
sponsibilities under the Federal consumer financial laws, and
to satisfy the requirements of other applicable law;

(4) to coordinate and oversee the operation of all administra-
tive, enforcement, and research activities of the Bureau;

(5) to adopt and use a seal,;

(6) to determine the character of and the necessity for the
obligations and expenditures of the Bureau;

(7) the appointment and supervision of personnel employed
by the Bureau;

(8) the distribution of business among personnel [appointed
and supervised by the Director] appointed by the Board and
supervised by the Chairperson and among administrative units
of the Bureau;

(9) the use and expenditure of funds;

(10) implementing the Federal consumer financial laws
through rules, orders, guidance, interpretations, statements of
policy, examinations, and enforcement actions; and

(11) performing such other functions as may be authorized or
required by law.

(b) DELEGATION OF AUTHORITY.—The [Director] Board of the
Bureau may delegate to any duly authorized employee, representa-
tive, or agent any power vested in the Bureau by law.

(c) AUTONOMY OF THE BUREAU.—

(1) COORDINATION WITH THE BOARD OF GOVERNORS.— Not-
withstanding any other provision of law applicable to the su-
pervision or examination of persons with respect to Federal
consumer financial laws, the Board of Governors may delegate
to the Bureau the authorities to examine persons subject to the
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jurisdiction of the Board of Governors for compliance with the
Federal consumer financial laws.

(2) AutroNoMy.— Notwithstanding the authorities granted to
the Board of Governors under the Federal Reserve Act, the
Board of Governors may not—

(A) intervene in any matter or proceeding before the
[Director] Board , including examinations or enforcement
actions, unless otherwise specifically provided by law;

(B) appoint, direct, or remove any officer or employee of
the Bureau; or

(C) merge or consolidate the Bureau, or any of the func-
tions or responsibilities of the Bureau, with any division or
l(;fﬁcl? of the Board of Governors or the Federal reserve

anks.

(3) RULES AND ORDERS.— No rule or order of the Bureau
shall be subject to approval or review by the Board of Gov-
ernors. The Board of Governors may not delay or prevent the
issuance of any rule or order of the Bureau.

(4) RECOMMENDATIONS AND TESTIMONY.— No officer or agen-
cy of the United States shall have any authority to require
[the Director] any member of the Board or any other officer of
the Bureau to submit legislative recommendations, or testi-
mony or comments on legislation, to any officer or agency of
the United States for approval, comments, or review prior to
the submission of such recommendations, testimony, or com-
ments to the Congress, if such recommendations, testimony, or
comments to the Congress include a statement indicating that
the views expressed therein are those of [the Director] any
member of the Board or such officer, and do not necessarily re-
flect the views of the Board of Governors or the President.

(5) CLARIFICATION OF AUTONOMY OF THE BUREAU IN LEGAL
PROCEEDINGS.— The Bureau shall not be liable under any pro-
vision of law for any action or inaction of the Board of Gov-
ernors, and the Board of Governors shall not be liable under
any provision of law for any action or inaction of the Bureau.

SEC. 1013. ADMINISTRATION.
(a) PERSONNEL.—
(1) APPOINTMENT.—

(A) IN GENERAL.— The [Director] Board may fix the
number of, and appoint and direct, all employees of the
Bureau, in accordance with the applicable provisions of
title 5, United States Code.

(B) EMPLOYEES OF THE BUREAU.— The [Director] Board
is authorized to employ attorneys, compliance examiners,
compliance supervision analysts, economists, statisticians,
and other employees as may be deemed necessary to con-
duct the business of the Bureau. Unless otherwise pro-
vided expressly by law, any individual appointed under
this section shall be an employee as defined in section
2105 of title 5, United States Code, and subject to the pro-
visions of such title and other laws generally applicable to
the employees of an Executive agency.

(C) WAIVER AUTHORITY.—

(i) IN GENERAL.— In making any appointment under
subparagraph (A), the [Director]l Board may waive
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the requirements of chapter 33 of title 5, United
States Code, and the regulations implementing such
chapter, to the extent necessary to appoint employees
on terms and conditions that are consistent with those
set forth in section 11(1) of the Federal Reserve Act
(12 U.S.C. 248(1)), while providing for—

(I) fair, credible, and transparent methods of es-
tablishing qualification requirements for, recruit-
ment for, and appointments to positions;

(IT) fair and open competition and equitable
treatment in the consideration and selection of in-
dividuals to positions;

(III) fair, credible, and transparent methods of
assigning, reassigning, detailing, transferring, and
promoting employees.

(ii) VETERANS PREFERENCES.— In implementing this
subparagraph, the [Director] Board shall comply with
the provisions of section 2302(b)(11), regarding vet-
erans’ preference requirements, in a manner con-
sistent with that in which such provisions are applied
under chapter 33 of title 5, United States Code. The
authority under this subparagraph to waive the re-
quirements of that chapter 33 shall expire 5 years
after the date of enactment of this Act.

(2) COMPENSATION.— Notwithstanding any otherwise appli-
cable provision of title 5, United States Code, concerning com-
pensation, including the provisions of chapter 51 and chapter
53, the following provisions shall apply with respect to employ-
ees of the Bureau:

(A) The rates of basic pay for all employees of the Bu-
reau may be set and adjusted by the [Director] Board .

(B) The [Director] Board shall at all times provide com-
pensation (including benefits) to each class of employees
that, at a minimum, are comparable to the compensation
and benefits then being provided by the Board of Gov-
ernors for the corresponding class of employees.

(C) All such employees shall be compensated (including
benefits) on terms and conditions that are consistent with
the terms and conditions set forth in section 11(1) of the
Federal Reserve Act (12 U.S.C. 248(1)).

(3) BUREAU PARTICIPATION IN FEDERAL RESERVE SYSTEM RE-
TIREMENT PLAN AND FEDERAL RESERVE SYSTEM THRIFT PLAN.—

(A) EMPLOYEE ELECTION.— Employees appointed to the
Bureau may elect to participate in either—

(i) both the Federal Reserve System Retirement
Plan and the Federal Reserve System Thrift Plan,
under the same terms on which such participation is
offered to employees of the Board of Governors who
participate in such plans and under the terms and
conditions specified under section 1064(i)(1)(C); or

(ii) the Civil Service Retirement System under chap-
ter 83 of title 5, United States Code, or the Federal
Employees Retirement System under chapter 84 of
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title 5, United States Code, if previously covered under
one of those Federal employee retirement systems.

(B) ELECTION PERIOD.— Bureau employees shall make
an election under this paragraph not later than 1 year
after the date of appointment by, or transfer under subtitle
F to, the Bureau. Participation in, and benefit accruals
under, any other retirement plan established or main-
tained by the Federal Government shall end not later than
the date on which participation in, and benefit accruals
under, the Federal Reserve System Retirement Plan and
Federal Reserve System Thrift Plan begin.

(C) EMPLOYER CONTRIBUTION.— The Bureau shall pay
an employer contribution to the Federal Reserve System
Retirement Plan, in the amount established as an em-
ployer contribution under the Federal Employees Retire-
ment System, as established under chapter 84 of title 5,
United States Code, for each Bureau employee who elects
to participate in the Federal Reserve System Retirement
Plan. The Bureau shall pay an employer contribution to
the Federal Reserve System Thrift Plan for each Bureau
employee who elects to participate in such plan, as re-
quired under the terms of such plan.

(D) CONTROLLED GROUP STATUS.— The Bureau is the
same employer as the Federal Reserve System (as com-
prised of the Board of Governors and each of the 12 Fed-
eral reserve banks prior to the date of enactment of this
Act) for purposes of subsections (b), (¢), (m), and (o) of sec-
tion)414 of the Internal Revenue Code of 1986, (26 U.S.C.
414).

(4) LABOR-MANAGEMENT RELATIONS.— Chapter 71 of title 5,
United States Code, shall apply to the Bureau and the employ-
ees of the Bureau.

(5) AGENCY OMBUDSMAN.—

(A) ESTABLISHMENT REQUIRED.— Not later than 180
days after the designated transfer date, the Bureau shall
appoint an ombudsman.

(B) DUTIES OF OMBUDSMAN.— The ombudsman ap-
pointed in accordance with subparagraph (A) shall—

(i) act as a liaison between the Bureau and any af-
fected person with respect to any problem that such
party may have in dealing with the Bureau, resulting
from the regulatory activities of the Bureau; and

(i) assure that safeguards exist to encourage com-
plainants to come forward and preserve confiden-
tiality.

(b) SPECIFIC FUNCTIONAL UNITS.—

(1) RESEARCH.— The [Director] Board shall establish a unit
whose functions shall include researching, analyzing, and re-
porting on—

(A) developments in markets for consumer financial
products or services, including market areas of alternative
consumer financial products or services with high growth
rates and areas of risk to consumers;

(B) access to fair and affordable credit for traditionally
underserved communities;
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(C) consumer awareness, understanding, and use of dis-
closures and communications regarding consumer financial
products or services;

(D) consumer awareness and understanding of costs,
risks, and benefits of consumer financial products or serv-
ices;

(E) consumer behavior with respect to consumer finan-
cial products or services, including performance on mort-
gage loans; and

(F) experiences of traditionally underserved consumers,
including un-banked and under-banked consumers.

(2) COMMUNITY AFFAIRS.— The [Director] Board shall estab-
lish a unit whose functions shall include providing information,
guidance, and technical assistance regarding the offering and
provision of consumer financial products or services to tradi-
tionally underserved consumers and communities.

(3) COLLECTING AND TRACKING COMPLAINTS.—

(A) IN GENERAL.— The [Director] Board shall establish
a unit whose functions shall include establishing a single,
toll-free telephone number, a website, and a database or
utilizing an existing database to facilitate the centralized
collection of, monitoring of, and response to consumer com-
plaints regarding consumer financial products or services.
The [Director] Board shall coordinate with the Federal
Trade Commission or other Federal agencies to route com-
plaints to such agencies, where appropriate.

(B) ROUTING CALLS TO STATES.— To the extent prac-
ticable, State agencies may receive appropriate complaints
from the systems established under subparagraph (A), if—

(i) the State agency system has the functional capac-
ity to receive calls or electronic reports routed by the
Bureau systems;

(i) the State agency has satisfied any conditions of
participation in the system that the Bureau may es-
tablish, including treatment of personally identifiable
information and sharing of information on complaint
resolution or related compliance procedures and re-
sources; and

(iii) participation by the State agency includes meas-
ures necessary to provide for protection of personally
identifiable information that conform to the standards
for protection of the confidentiality of personally iden-
tifiable information and for data integrity and security
that apply to the Federal agencies described in sub-
paragraph (D).

(C) REPORTS TO THE CONGRESS.— The [Director] Board
shall present an annual report to Congress not later than
March 31 of each year on the complaints received by the
Bureau in the prior year regarding consumer financial
products and services. Such report shall include informa-
tion and analysis about complaint numbers, complaint
types, and, where applicable, information about resolution
of complaints.

(D) DATA SHARING REQUIRED.— To facilitate preparation
of the reports required under subparagraph (C), super-
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vision and enforcement activities, and monitoring of the
market for consumer financial products and services, the
Bureau shall share consumer complaint information with
prudential regulators, the Federal Trade Commission,
other Federal agencies, and State agencies, subject to the
standards applicable to Federal agencies for protection of
the confidentiality of personally identifiable information
and for data security and integrity. The prudential regu-
lators, the Federal Trade Commission, and other Federal
agencies shall share data relating to consumer complaints
regarding consumer financial products and services with
the Bureau, subject to the standards applicable to Federal
agencies for protection of confidentiality of personally iden-
tifiable information and for data security and integrity.
(c¢) OFFICE OF FAIR LENDING AND EQUAL OPPORTUNITY.—

(1) ESTABLISHMENT.— The [Director] Board shall establish
within the Bureau the Office of Fair Lending and Equal Oppor-
tunity.

(2) FuncTioNs.— The Office of Fair Lending and Equal Op-
portunity shall have such powers and duties as the [Director]
Board may delegate to the Office, including—

(A) providing oversight and enforcement of Federal laws
intended to ensure the fair, equitable, and nondiscrim-
inatory access to credit for both individuals and commu-
nities that are enforced by the Bureau, including the
Equal Credit Opportunity Act and the Home Mortgage
Disclosure Act;

(B) coordinating fair lending efforts of the Bureau with
other Federal agencies and State regulators, as appro-
priate, to promote consistent, efficient, and effective en-
forcement of Federal fair lending laws;

(C) working with private industry, fair lending, civil
rights, consumer and community advocates on the pro-
motion of fair lending compliance and education; and

(D) providing annual reports to Congress on the efforts
of the Bureau to fulfill its fair lending mandate.

(3) ADMINISTRATION OF OFFICE.— There is established the
position of [Assistant Director] Head of Office of the Bureau
for Fair Lending and Equal Opportunity, who—

(A) shall be appointed by [the Director] the Board ; and

(B) shall carry out such duties as [the Directorl the
Board may delegate to such [Assistant Director]l Head of
Office .

(d) OFFICE OF FINANCIAL EDUCATION.—

(1) ESTABLISHMENT.— The [Director] Board shall establish
an Office of Financial Education, which shall be responsible for
developing and implementing initiatives intended to educate
and empower consumers to make better informed financial de-
cisions.

(2) OTHER DUTIES.— The Office of Financial Education shall
develop and implement a strategy to improve the financial lit-
eracy of consumers that includes measurable goals and objec-
tives, in consultation with the Financial Literacy and Edu-
cation Commission, consistent with the National Strategy for
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Financial Literacy, through activities including providing op-
portunities for consumers to access—

(A) financial counseling, including community-based fi-
nancial counseling, where practicable;

(B) information to assist with the evaluation of credit
products and the understanding of credit histories and
scores;

(C) savings, borrowing, and other services found at
mainstream financial institutions;

(D) activities intended to—

(i) prepare the consumer for educational expenses
and the submission of financial aid applications, and
other major purchases;

(i) reduce debt; and

(iii) improve the financial situation of the consumer;

(E) assistance in developing long-term savings strate-
gies; and

(F) wealth building and financial services during the
preparation process to claim earned income tax credits and
Federal benefits.

(8) COORDINATION.— The Office of Financial Education shall
coordinate with other units within the Bureau in carrying out
its functions, including—

(A) working with the Community Affairs Office to imple-
ment the strategy to improve financial literacy of con-
sumers; and

(B) working with the research unit established by the
[Director] Board to conduct research related to consumer
financial education and counseling.

(4) REPORT.— Not later than 24 months after the designated
transfer date, and annually thereafter, the [Director]l Board
shall submit a report on its financial literacy activities and
strategy to improve financial literacy of consumers to—

(A) the Committee on Banking, Housing, and Urban Af-
fairs of the Senate; and

(B) the Committee on Financial Services of the House of
Representatives.

(5) MEMBERSHIP IN FINANCIAL LITERACY AND EDUCATION
COMMISSION.— Section 513(c)(1) of the Financial Literacy and
E&iucation Improvement Act (20 U.S.C. 9702(c)(1)) is amend-
e —_—

(A) in subparagraph (B), by striking “and” at the end;

( B) bg redesignating subparagraph (C) as subparagraph
D); an

(C) by inserting after subparagraph (B) the following
new subparagraph:

“(C) the Director of the Bureau of Consumer Financial
Protection; and”.

(6) CONFORMING AMENDMENT.— Section 513(d) of the Finan-
cial Literacy and Education Improvement Act (20 U.S.C.
9702(d)) is amended by adding at the end the following: “The
Director of the Bureau of Consumer Financial Protection shall
serve as the Vice Chairman.”.

(7) STUDY AND REPORT ON FINANCIAL LITERACY PROGRAM.—
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(A) IN GENERAL.— The Comptroller General of the
United States shall conduct a study to identify—

(i) the feasibility of certification of persons providing
the programs or performing the activities described in
paragraph (2), including recognizing outstanding pro-
grams, and developing guidelines and resources for
community-based practitioners, including—

(I) a potential certification process and stand-
ards for certification;

(IT) appropriate certifying entities;

(III) resources required for funding such a proc-
ess; and

(IV) a cost-benefit analysis of such certification;

(i) technological resources intended to collect, ana-
lyze, evaluate, or promote financial literacy and coun-
seling programs;

(ii1) effective methods, tools, and strategies intended
to educate and empower consumers about personal fi-
nance management; and

(iv) recommendations intended to encourage the de-
velopment of programs that effectively improve finan-
cial education outcomes and empower consumers to
make better informed financial decisions based on
findings.

(B) REPORT.— Not later than 1 year after the date of en-
actment of this Act, the Comptroller General of the United
States shall submit a report on the results of the study
conducted under this paragraph to the Committee on
Banking, Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the House of Rep-
resentatives.

(e) OFFICE OF SERVICE MEMBER AFFAIRS.—

(1) IN GENERAL.— The [Director] Board shall establish an
Office of Service Member Affairs, which shall be responsible for
developing and implementing initiatives for service members
and their families intended to—

(A) educate and empower service members and their
families to make better informed decisions regarding con-
sumer financial products and services;

(B) coordinate with the unit of the Bureau established
under subsection (b)(3), in order to monitor complaints by
service members and their families and responses to those
complaints by the Bureau or other appropriate Federal or
State agency; and

(C) coordinate efforts among Federal and State agencies,
as appropriate, regarding consumer protection measures
relating to consumer financial products and services of-
fered to, or used by, service members and their families.

(2) COORDINATION.—

(A) REGIONAL SERVICES.— The [Director] Board is au-
thorized to assign employees of the Bureau as may be
deemed necessary to conduct the business of the Office of
Service Member Affairs, including by establishing and
maintaining the functions of the Office in regional offices
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of the Bureau located near military bases, military treat-
ment facilities, or other similar military facilities.

(B) AGREEMENTS.— The [Director] Board is authorized
to enter into memoranda of understanding and similar
agreements with the Department of Defense, including any
branch or agency as authorized by the department, in
order to carry out the business of the Office of Service
Member Affairs.

(3) DEFINITION.— As used in this subsection, the term “serv-
ice member” means any member of the United States Armed
Forces and any member of the National Guard or Reserves.

(f) TIMING.—The Office of Fair Lending and Equal Opportunity,
the Office of Financial Education, and the Office of Service Member
Affairs shall each be established not later than 1 year after the
designated transfer date.

(g) OFFICE OF FINANCIAL PROTECTION FOR OLDER AMERICANS.—

(1) EsTABLISHMENT.—Before the end of the 180-day period
beginning on the designated transfer date, the [Director]
Board shall establish the Office of Financial Protection for
Older Americans, the functions of which shall include activities
designed to facilitate the financial literacy of individuals who
have attained the age of 62 years or more (in this subsection,
referred to as “seniors”) on protection from unfair, deceptive,
and abusive practices and on current and future financial
choices, including through the dissemination of materials to
seniors on such topics.

(2) [ASSISTANT DIRECTOR] HEAD OF THE OFFICE .— The Of-
fice of Financial Protection for Older Americans (in this sub-
section referred to as the “Office”) shall be headed by [an as-
sistant director] the Head of the Office of Financial Protection
for Older Americans .

(3) DuTIES.— The Office shall—

(A) develop goals for programs that provide seniors fi-
nancial literacy and counseling, including programs that—

(i) help seniors recognize warning signs of unfair,
deceptive, or abusive practices, protect themselves
from such practices;

(i1) provide one-on-one financial counseling on issues
including long-term savings and later-life economic se-
curity; and

(iii) provide personal consumer credit advocacy to re-
spond to consumer problems caused by unfair, decep-
tive, or abusive practices;

(B) monitor certifications or designations of financial ad-
visors who advise seniors and alert the Commission and
State regulators of certifications or designations that are
identified as unfair, deceptive, or abusive;

(C) not later than 18 months after the date of the estab-
lishment of the Office, submit to Congress and the Com-
mission any legislative and regulatory recommendations
on the best practices for—

(i) disseminating information regarding the legit-
imacy of certifications of financial advisers who advise
seniors;
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(i) methods in which a senior can identify the finan-
cial advisor most appropriate for the senior’s needs;
and

(iii) methods in which a senior can verify a financial
advisor’s credentials;

(D) conduct research to identify best practices and effec-
tive methods, tools, technology and strategies to educate
and counsel seniors about personal finance management
with a focus on—

(i) protecting themselves from unfair, deceptive, and
abusive practices;

(ii) long-term savings; and

(ii1) planning for retirement and long-term care;

(E) coordinate consumer protection efforts of seniors
with other Federal agencies and State regulators, as ap-
propriate, to promote consistent, effective, and efficient en-
forcement; and

(F) work with community organizations, non-profit orga-
nizations, and other entities that are involved with edu-
cating or assisting seniors (including the National Edu-
cation and Resource Center on Women and Retirement
Planning).

(h) AppLICATION OF FACA.—Notwithstanding any provision of
the Federal Advisory Committee Act (5 U.S.C. App.), such Act shall
apply to each advisory committee of the Bureau and each sub-
committee of such an advisory committee.

SEC. 1014. CONSUMER ADVISORY BOARD.

(a) ESTABLISHMENT REQUIRED.—The [Director] Board shall es-
tablish a Consumer Advisory Board to advise and consult with the
Bureau in the exercise of its functions under the Federal consumer
financial laws, and to provide information on emerging practices in
the consumer financial products or services industry, including re-
gional trends, concerns, and other relevant information.

(b) MEMBERSHIP.—In appointing the members of the Consumer
Advisory Board, the [Director]l Board shall seek to assemble ex-
perts in consumer protection, financial services, community devel-
opment, fair lending and civil rights, and consumer financial prod-
ucts or services and representatives of depository institutions that
primarily serve underserved communities, and representatives of
communities that have been significantly impacted by higher-
priced mortgage loans, and seek representation of the interests of
covered persons and consumers, without regard to party affiliation.
Not fewer than 6 members shall be appointed upon the rec-
ommendation of the regional Federal Reserve Bank Presidents, on
a rotating basis.

(c) MEETINGS.—The Consumer Advisory Board shall meet from
time to time at the call of the [Director] Board , but, at a min-
imum, shall meet at least twice in each year.

(d) COMPENSATION AND TRAVEL EXPENSES.—Members of the Con-
sumer Advisory Board who are not full-time employees of the
United States shall—

(1) be entitled to receive compensation at a rate fixed by the
[Director] Board while attending meetings of the Consumer
Advisory Board, including travel time; and
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(2) be allowed travel expenses, including transportation and
subsistence, while away from their homes or regular places of
business.

* * *k & * * *k

SEC. 1016. APPEARANCES BEFORE AND REPORTS TO CONGRESS.

(a) APPEARANCES BEFORE CONGRESS.—The [Director of the Bu-
reau] Chairperson shall appear before the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee on
Financial Services and the Committee on Energy and Commerce of
the House of Representatives at semi-annual hearings regarding
the reports required under subsection (b).

(b) REPORTS REQUIRED.—The Bureau shall, concurrent with each
semi-annual hearing referred to in subsection (a), prepare and sub-
mit to the President and to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Committee on Financial
Services and the Committee on Energy and Commerce of the House
of Representatives, a report, beginning with the session following
the designated transfer date. The Bureau may also submit such re-
port to the Committee on Commerce, Science, and Transportation
of the Senate.

l((ci) CONTENTS.—The reports required by subsection (b) shall in-
clude—

(1) a discussion of the significant problems faced by con-
sumers in shopping for or obtaining consumer financial prod-
ucts or services;

(2) a justification of the budget request of the previous year;

(3) a list of the significant rules and orders adopted by the
Bureau, as well as other significant initiatives conducted by
the Bureau, during the preceding year and the plan of the Bu-
reau for rules, orders, or other initiatives to be undertaken
during the upcoming period;

(4) an analysis of complaints about consumer financial prod-
ucts or services that the Bureau has received and collected in
its central database on complaints during the preceding year;

(5) a list, with a brief statement of the issues, of the public
supervisory and enforcement actions to which the Bureau was
a party during the preceding year;

(6) the actions taken regarding rules, orders, and supervisory
actions with respect to covered persons which are not credit
unions or depository institutions;

(7) an assessment of significant actions by State attorneys
general or State regulators relating to Federal consumer finan-
cial law;

(8) an analysis of the efforts of the Bureau to fulfill the fair
lending mission of the Bureau; and

(9) an analysis of the efforts of the Bureau to increase work-
force and contracting diversity consistent with the procedures
established by the Office of Minority and Women Inclusion.

* * *k & * * *k

SEC. 1017. FUNDING; PENALTIES AND FINES.
(a) TRANSFER OF FUNDS FrROM BOARD OF GOVERNORS.—
(1) IN GENERAL.— Each year (or quarter of such year), begin-
ning on the designated transfer date, and each quarter there-
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after, the Board of Governors shall transfer to the Bureau from
the combined earnings of the Federal Reserve System, the
amount determined by the [Director] Board to be reasonably
necessary to carry out the authorities of the Bureau under
Federal consumer financial law, taking into account such other
sums made available to the Bureau from the preceding year (or
quarter of such year).

(2) FUNDING CAP.—

(A) IN GENERAL.— Notwithstanding paragraph (1), and
in accordance with this paragraph, the amount that shall
be transferred to the Bureau in each fiscal year shall not
exceed a fixed percentage of the total operating expenses
of the Federal Reserve System, as reported in the Annual
Report, 2009, of the Board of Governors, equal to—

(i) 10 percent of such expenses in fiscal year 2011;

(i) 11 percent of such expenses in fiscal year 2012;
and

(iii) 12 percent of such expenses in fiscal year 2013,
and in each year thereafter.

(B) ADJUSTMENT OF AMOUNT.— The dollar amount re-
ferred to in subparagraph (A)(iii) shall be adjusted annu-
ally, using the percent increase, if any, in the employment
cost index for total compensation for State and local gov-
ernment workers published by the Federal Government, or
the successor index thereto, for the 12-month period end-
ing on September 30 of the year preceding the transfer.

(C) REVIEWABILITY.— Notwithstanding any other provi-
sion in this title, the funds derived from the Federal Re-
serve System pursuant to this subsection shall not be sub-
ject to review by the Committees on Appropriations of the
House of Representatives and the Senate.

(8) TRANSITION PERIOD.— Beginning on the date of enact-
ment of this Act and until the designated transfer date, the
Board of Governors shall transfer to the Bureau the amount
estimated by the Secretary needed to carry out the authorities
granted to the Bureau under Federal consumer financial law,
from the date of enactment of this Act until the designated
transfer date.

(4) BUDGET AND FINANCIAL MANAGEMENT.—

(A) FINANCIAL OPERATING PLANS AND FORECASTS.— The
[Director shalll Board shall provide to the Director of the
Office of Management and Budget copies of the financial
operating plans and forecasts of the [Director,] Board, as
prepared by the [Director in] Board in the ordinary
course of the operations of the Bureau, and copies of the
quarterly reports of the financial condition and results of
operations of the Bureau, as prepared by the [Director in]
Board in the ordinary course of the operations of the Bu-
reau.

(B) FINANCIAL STATEMENTS.— The Bureau shall prepare
annually a statement of—

(i) assets and liabilities and surplus or deficit;
(ii) income and expenses; and
(ii1) sources and application of funds.
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(C) FINANCIAL MANAGEMENT SYSTEMS.— The Bureau
shall implement and maintain financial management sys-
tems that comply substantially with Federal financial
management systems requirements and applicable Federal
accounting standards.

(D) ASSERTION OF INTERNAL CONTROLS.— The [Directorl
Board shall provide to the Comptroller General of the
United States an assertion as to the effectiveness of the in-
ternal controls that apply to financial reporting by the Bu-
reau, using the standards established in section 3512(c) of
title 31, United States Code.

(E) RULE OF CONSTRUCTION.— This subsection may not
be construed as implying any obligation on the part of the
[Director to] Board to consult with or obtain the consent
or approval of the Director of the Office of Management
and Budget with respect to any report, plan, forecast, or
other information referred to in subparagraph (A) or any
jurisdiction or oversight over the affairs or operations of
the Bureau.

(F) FINANCIAL STATEMENTS.— The financial statements
of the Bureau shall not be consolidated with the financial
statements of either the Board of Governors or the Federal
Reserve System.

(5) AUDIT OF THE BUREAU.—

(A) IN GENERAL.— The Comptroller General shall annu-
ally audit the financial transactions of the Bureau in ac-
cordance with the United States generally accepted gov-
ernment auditing standards, as may be prescribed by the
Comptroller General of the United States. The audit shall
be conducted at the place or places where accounts of the
Bureau are normally kept. The representatives of the Gov-
ernment Accountability Office shall have access to the per-
sonnel and to all books, accounts, documents, papers,
records (including electronic records), reports, files, and all
other papers, automated data, things, or property belong-
ing to or under the control of or used or employed by the
Bureau pertaining to its financial transactions and nec-
essary to facilitate the audit, and such representatives
shall be afforded full facilities for verifying transactions
with the balances or securities held by depositories, fiscal
agents, and custodians. All such books, accounts, docu-
ments, records, reports, files, papers, and property of the
Bureau shall remain in possession and custody of the Bu-
reau. The Comptroller General may obtain and duplicate
any such books, accounts, documents, records, working pa-
pers, automated data and files, or other information rel-
evant to such audit without cost to the Comptroller Gen-
eral, and the right of access of the Comptroller General to
such information shall be enforceable pursuant to section
716(c) of title 31, United States Code.

(B) REPORT.— The Comptroller General shall submit to
the Congress a report of each annual audit conducted
under this subsection. The report to the Congress shall set
forth the scope of the audit and shall include the state-
ment of assets and liabilities and surplus or deficit, the
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statement of income and expenses, the statement of
sources and application of funds, and such comments and
information as may be deemed necessary to inform Con-
gress of the financial operations and condition of the Bu-
reau, together with such recommendations with respect
thereto as the Comptroller General may deem advisable. A
copy of each report shall be furnished to the President and
to the Bureau at the time submitted to the Congress.

(C) ASSISTANCE AND COSTS.— For the purpose of con-
ducting an audit under this subsection, the Comptroller
General may, in the discretion of the Comptroller General,
employ by contract, without regard to section 3709 of the
Revised Statutes of the United States (41 U.S.C. 5), profes-
sional services of firms and organizations of certified pub-
lic accountants for temporary periods or for special pur-
poses. Upon the request of the Comptroller General, the
[Director of the Bureaul Chairperson shall transfer to the
Government Accountability Office from funds available,
the amount requested by the Comptroller General to cover
the full costs of any audit and report conducted by the
Comptroller General. The Comptroller General shall credit
funds transferred to the account established for salaries
and expenses of the Government Accountability Office, and
such amount shall be available upon receipt and without
fiscal year limitation to cover the full costs of the audit
and report.

(b) CONSUMER FINANCIAL PROTECTION FUND.—

(1) SEPARATE FUND IN FEDERAL RESERVE ESTABLISHED.—
There is established in the Federal Reserve a separate fund, to
be known as the “Bureau of Consumer Financial Protection
Fund” (referred to in this section as the “Bureau Fund”). The
Bureau Fund shall be maintained and established at a Federal
reserve bank, in accordance with such requirements as the
Board of Governors may impose.

(2) FUND RECEIPTS.— All amounts transferred to the Bureau
under subsection (a) shall be deposited into the Bureau Fund.

(3) INVESTMENT AUTHORITY.—

(A) AMOUNTS IN BUREAU FUND MAY BE INVESTED.— The
Bureau may request the Board of Governors to direct the
investment of the portion of the Bureau Fund that is not,
in the judgment of the Bureau, required to meet the cur-
rent needs of the Bureau.

(B) ELIGIBLE INVESTMENTS.— Investments authorized by
this paragraph shall be made in obligations of the United
States or obligations that are guaranteed as to principal
and interest by the United States, with maturities suitable
to the needs of the Bureau Fund, as determined by the Bu-
reau.

(C) INTEREST AND PROCEEDS CREDITED.— The interest
on, and the proceeds from the sale or redemption of, any
obligations held in the Bureau Fund shall be credited to
the Bureau Fund.

(c) USE oF FuNDS.—

(1) IN GENERAL.— Funds obtained by, transferred to, or cred-

ited to the Bureau Fund shall be immediately available to the
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Bureau and under the control of the [Director,] Board, and
shall remain available until expended, to pay the expenses of
the Bureau in carrying out its duties and responsibilities. The
compensation of the [Director and]l the members of the Board
and other employees of the Bureau and all other expenses
thereof may be paid from, obtained by, transferred to, or cred-
ited to the Bureau Fund under this section.

(2) FUNDS THAT ARE NOT GOVERNMENT FUNDS.— Funds ob-
tained by or transferred to the Bureau Fund shall not be con-
strued to be Government funds or appropriated monies.

(3) AMOUNTS NOT SUBJECT TO APPORTIONMENT.— Notwith-
standing any other provision of law, amounts in the Bureau
Fund and in the Civil Penalty Fund established under sub-
section (d) shall not be subject to apportionment for purposes
of chapter 15 of title 31, United States Code, or under any
other authority.

(d) PENALTIES AND FINES.—

(1) ESTABLISHMENT OF VICTIMS RELIEF FUND.— There is es-
tablished in the Federal Reserve a separate fund, to be known
as the “Consumer Financial Civil Penalty Fund” (referred to in
this section as the “Civil Penalty Fund”). The Civil Penalty
Fund shall be maintained and established at a Federal reserve
bank, in accordance with such requirements as the Board of
Governors may impose. If the Bureau obtains a civil penalty
against any person in any judicial or administrative action
under Federal consumer financial laws, the Bureau shall de-
posit into the Civil Penalty Fund, the amount of the penalty
collected.

(2) PAYMENT TO VICTIMS.— Amounts in the Civil Penalty
Fund shall be available to the Bureau, without fiscal year limi-
tation, for payments to the victims of activities for which civil
penalties have been imposed under the Federal consumer fi-
nancial laws. To the extent that such victims cannot be located
or such payments are otherwise not practicable, the Bureau
may use such funds for the purpose of consumer education and
financial literacy programs.

(e) AUTHORIZATION OF APPROPRIATIONS; ANNUAL REPORT.—

(1) DETERMINATION REGARDING NEED FOR APPROPRIATED
FUNDS.—

(A) IN GENERAL.— The [Director] Board is authorized to
determine that sums available to the Bureau under this
section will not be sufficient to carry out the authorities of
the Bureau under Federal consumer financial law for the
upcoming year.

(B) REPORT REQUIRED.— When making a determination
under subparagraph (A), the [Director] Board shall pre-
pare a report regarding the funding of the Bureau, includ-
ing the assets and liabilities of the Bureau, and the extent
to which the funding needs of the Bureau are anticipated
to exceed the level of the amount set forth in subsection
(a)(2). The [Director] Board shall submit the report to the
President and to the Committee on Appropriations of the
Senate and the Committee on Appropriations of the House
of Representatives.
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(2) AUTHORIZATION OF APPROPRIATIONS.— If the [Director]
Board makes the determination and submits the report pursu-
ant to paragraph (1), there are hereby authorized to be appro-
priated to the Bureau, for the purposes of carrying out the au-
thorities granted in Federal consumer financial law,
$200,000,000 for each of fiscal years 2010, 2011, 2012, 2013,
and 2014.

(3) APPORTIONMENT.— Notwithstanding any other provision
of law, the amounts in paragraph (2) shall be subject to appor-
tionment under section 1517 of title 31, United States Code,
and restrictions that generally apply to the use of appropriated
funds in title 31, United States Code, and other laws.

(4) ANNUAL REPORT.— The [Director] Board shall prepare
and submit a report, on an annual basis, to the Committee on
Appropriations of the Senate and the Committee on Appropria-
tions of the House of Representatives regarding the financial
operating plans and forecasts of the [Director] Board , the fi-
nancial condition and results of operations of the Bureau, and
the sources and application of funds of the Bureau, including
any funds appropriated in accordance with this subsection.

* * & * * * &

Subtitle B—General Powers of the Bureau

SEC. 1021. PURPOSE, OBJECTIVES, AND FUNCTIONS.

(a) PURPOSE.—The Bureau shall seek to implement and, where
applicable, enforce Federal consumer financial law consistently for
the purpose of ensuring that all consumers have access to markets
for consumer financial products and services and that markets for
consumer financial products and services are fair, transparent, and
competitive.

(b) OBJECTIVES.—The Bureau is authorized to exercise its au-
thorities under Federal consumer financial law for the purposes of
ensuring that, with respect to consumer financial products and
services—

(1) consumers are provided with timely and understandable
information to make responsible decisions about financial
transactions;

(2) consumers are protected from unfair, deceptive, or abu-
sive acts and practices and from discrimination;

(3) outdated, unnecessary, or unduly burdensome regulations
are regularly identified and addressed in order to reduce un-
warranted regulatory burdens;

(4) Federal consumer financial law is enforced consistently,
without regard to the status of a person as a depository insti-
tution, in order to promote fair competition; and

(5) markets for consumer financial products and services op-
erate transparently and efficiently to facilitate access and inno-
vation.

(¢) FuNcTIONS.—The primary functions of the Bureau are—

(1) conducting financial education programs;

(2) collecting, investigating, and responding to consumer
complaints;
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(3) collecting, researching, monitoring, and publishing infor-
mation relevant to the functioning of markets for consumer fi-
nancial products and services to identify risks to consumers
and the proper functioning of such markets;

(4) subject to sections 1024 through 1026, supervising cov-
ered persons for compliance with Federal consumer financial
law, and taking appropriate enforcement action to address vio-
lations of Federal consumer financial law;

(5) issuing rules, orders, and guidance implementing Federal
consumer financial law; and

(6) performing such support activities as may be necessary or
useful to facilitate the other functions of the Bureau.

SEC. 1022. RULEMAKING AUTHORITY.

(a) IN GENERAL.—The Bureau is authorized to exercise its au-
thorities under Federal consumer financial law to administer, en-
force, and otherwise implement the provisions of Federal consumer
financial law.

(b) RULEMAKING, ORDERS, AND GUIDANCE.—

(1) GENERAL AUTHORITY.— The [Director] Board may pre-
scribe rules and issue orders and guidance, as may be nec-
essary or appropriate to enable the Bureau to administer and
carry out the purposes and objectives of the Federal consumer
financial laws, and to prevent evasions thereof.

(2) STANDARDS FOR RULEMAKING.— In prescribing a rule
under the Federal consumer financial laws—

(A) the Bureau shall consider—

(i) the potential benefits and costs to consumers and
covered persons, including the potential reduction of
access by consumers to consumer financial products or
services resulting from such rule; and

(i1) the impact of proposed rules on covered persons,
as described in section 1026, and the impact on con-
sumers in rural areas;

(B) the Bureau shall consult with the appropriate pru-
dential regulators or other Federal agencies prior to pro-
posing a rule and during the comment process regarding
consistency with prudential, market, or systemic objectives
administered by such agencies; and

(C) if, during the consultation process described in sub-
paragraph (B), a prudential regulator provides the Bureau
with a written objection to the proposed rule of the Bureau
or a portion thereof, the Bureau shall include in the adopt-
ing release a description of the objection and the basis for
the Bureau decision, if any, regarding such objection, ex-
cept that nothing in this clause shall be construed as alter-
ing or limiting the procedures under section 1023 that may
apply to any rule prescribed by the Bureau.

(3) EXEMPTIONS.—

(A) IN GENERAL.— The Bureau, by rule, may condi-
tionally or unconditionally exempt any class of covered
persons, service providers, or consumer financial products
or services, from any provision of this title, or from any
rule issued under this title, as the Bureau determines nec-
essary or appropriate to carry out the purposes and objec-
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tives of this title, taking into consideration the factors in
subparagraph (B).

(B) FACTORS.— In issuing an exemption, as permitted
under subparagraph (A), the Bureau shall, as appropriate,
take into consideration—

(i) the total assets of the class of covered persons;

(ii) the volume of transactions involving consumer fi-
nancial products or services in which the class of cov-
ered persons engages; and

(iil) existing provisions of law which are applicable
to the consumer financial product or service and the
extent to which such provisions provide consumers
with adequate protections.

(4) EXCLUSIVE RULEMAKING AUTHORITY.—

(A) IN GENERAL.— Notwithstanding any other provisions
of Federal law and except as provided in section
1061(b)(5), to the extent that a provision of Federal con-
sumer financial law authorizes the Bureau and another
Federal agency to issue regulations under that provision of
law for purposes of assuring compliance with Federal con-
sumer financial law and any regulations thereunder, the
Bureau shall have the exclusive authority to prescribe
rules subject to those provisions of law.

(B) DEFERENCE.— Notwithstanding any power granted
to any Federal agency or to the Council under this title,
and subject to section 1061(b)(5)(E), the deference that a
court affords to the Bureau with respect to a determina-
tion by the Bureau regarding the meaning or interpreta-
tion of any provision of a Federal consumer financial law
shall be applied as if the Bureau were the only agency au-
thorized to apply, enforce, interpret, or administer the pro-
visions of such Federal consumer financial law.

(c) MONITORING.—

(1) IN GENERAL.— In order to support its rulemaking and
other functions, the Bureau shall monitor for risks to con-
sumers in the offering or provision of consumer financial prod-
ucts or services, including developments in markets for such
products or services.

(2) CONSIDERATIONS.— In allocating its resources to perform
the monitoring required by this section, the Bureau may con-
sider, among other factors—

(A) likely risks and costs to consumers associated with
buying or using a type of consumer financial product or
service;

(B) understanding by consumers of the risks of a type of
consumer financial product or service;

(C) the legal protections applicable to the offering or pro-
vision of a consumer financial product or service, including
the extent to which the law is likely to adequately protect
consumers;

(D) rates of growth in the offering or provision of a con-
sumer financial product or service;

(E) the extent, if any, to which the risks of a consumer
financial product or service may disproportionately affect
traditionally underserved consumers; or



160

(F) the types, number, and other pertinent characteris-
tics of covered persons that offer or provide the consumer
financial product or service.

(3) SIGNIFICANT FINDINGS.—

(A) IN GENERAL.— The Bureau shall publish not fewer
than 1 report of significant findings of its monitoring re-
quired by this subsection in each calendar year, beginning
with the first calendar year that begins at least 1 year
after the designated transfer date.

(B) CONFIDENTIAL INFORMATION.— The Bureau may
make public such information obtained by the Bureau
under this section as is in the public interest, through ag-
gregated reports or other appropriate formats designed to
protect confidential information in accordance with para-
graphs (4), (6), (8), and (9).

(4) COLLECTION OF INFORMATION.—

(A) IN GENERAL.— In conducting any monitoring or as-
sessment required by this section, the Bureau shall have
the authority to gather information from time to time re-
garding the organization, business conduct, markets, and
activities of covered persons and service providers.

(B) METHODOLOGY.— In order to gather information de-
scribed in subparagraph (A), the Bureau may—

(i) gather and compile information from a variety of
sources, including examination reports concerning cov-
ered persons or service providers, consumer com-
plaints, voluntary surveys and voluntary interviews of
consumers, surveys and interviews with covered per-
sons and service providers, and review of available
databases; and

(i) require covered persons and service providers
participating in consumer financial services markets
to file with the Bureau, under oath or otherwise, in
such form and within such reasonable period of time
as the Bureau may prescribe by rule or order, annual
or special reports, or answers in writing to specific
questions, furnishing information described in para-
graph (4), as necessary for the Bureau to fulfill the
monitoring, assessment, and reporting responsibilities
imposed by Congress.

(C) LIMITATION.— The Bureau may not use its authori-
ties under this paragraph to obtain records from covered
persons and service providers participating in consumer fi-
nancial services markets for purposes of gathering or ana-
lyzing the personally identifiable financial information of
consumers.

(5) LIMITED INFORMATION GATHERING.— In order to assess
whether a nondepository is a covered person, as defined in sec-
tion 1002, the Bureau may require such nondepository to file
with the Bureau, under oath or otherwise, in such form and
within such reasonable period of time as the Bureau may pre-
scribe by rule or order, annual or special reports, or answers
in writing to specific questions.

(6) CONFIDENTIALITY RULES.—



161

(A) RULEMAKING.— The Bureau shall prescribe rules re-
garding the confidential treatment of information obtained
from persons in connection with the exercise of its authori-
ties under Federal consumer financial law.

(B) ACCESS BY THE BUREAU TO REPORTS OF OTHER REGU-
LATORS.—

(i) EXAMINATION AND FINANCIAL CONDITION RE-
PORTS.— Upon providing reasonable assurances of con-
fidentiality, the Bureau shall have access to any report
of examination or financial condition made by a pru-
dential regulator or other Federal agency having juris-
diction over a covered person or service provider, and
to all revisions made to any such report.

(ii) PROVISION OF OTHER REPORTS TO THE BUREAU.—
In addition to the reports described in clause (i), a
prudential regulator or other Federal agency having
jurisdiction over a covered person or service provider
may, in its discretion, furnish to the Bureau any other
report or other confidential supervisory information
concerning any insured depository institution, credit
union, or other entity examined by such agency under
authority of any provision of Federal law.

(C) ACCESS BY OTHER REGULATORS TO REPORTS OF THE
BUREAU.—

(i) EXAMINATION REPORTS.— Upon providing reason-
able assurances of confidentiality, a prudential regu-
lator, a State regulator, or any other Federal agency
having jurisdiction over a covered person or service
provider shall have access to any report of examina-
tion made by the Bureau with respect to such person,
and to all revisions made to any such report.

(ii) PROVISION OF OTHER REPORTS TO OTHER REGU-
LATORS.— In addition to the reports described in
clause (i), the Bureau may, in its discretion, furnish to
a prudential regulator or other agency having jurisdic-
tion over a covered person or service provider any
other report or other confidential supervisory informa-
tion concerning such person examined by the Bureau
under the authority of any other provision of Federal
law.

(7) REGISTRATION.—

(A) IN GENERAL.— The Bureau may prescribe rules re-
garding registration requirements applicable to a covered
person, other than an insured depository institution, in-
sured credit union, or related person.

(B) REGISTRATION INFORMATION.— Subject to rules pre-
scribed by the Bureau, the Bureau may publicly disclose
registration information to facilitate the ability of con-
sumers to identify covered persons that are registered with
the Bureau.

(C) CONSULTATION WITH STATE AGENCIES.— In devel-
oping and implementing registration requirements under
this paragraph, the Bureau shall consult with State agen-
cies regarding requirements or systems (including coordi-
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nated or combined systems for registration), where appro-
priate.

(8) PRIVACY CONSIDERATIONS.— In collecting information
from any person, publicly releasing information held by the
Bureau, or requiring covered persons to publicly report infor-
mation, the Bureau shall take steps to ensure that proprietary,
personal, or confidential consumer information that is pro-
tected from public disclosure under section 552(b) or 552a of
title 5, United States Code, or any other provision of law, is not
made public under this title.

(9) CONSUMER PRIVACY.—

(A) IN GENERAL.— The Bureau may not obtain from a
covered person or service provider any personally identifi-
able financial information about a consumer from the fi-
nancial records of the covered person or service provider,
except—

(i) if the financial records are reasonably described
in a request by the Bureau and the consumer provides
written permission for the disclosure of such informa-
tion by the covered person or service provider to the
Bureau; or

(ii) as may be specifically permitted or required
under other applicable provisions of law and in accord-
ance with the Right to Financial Privacy Act of 1978
(12 U.S.C. 3401 et seq.).

(B) TREATMENT OF COVERED PERSON OR SERVICE PRO-
VIDER.— With respect to the application of any provision
of the Right to Financial Privacy Act of 1978, to a disclo-
sure by a covered person or service provider subject to this
subsection, the covered person or service provider shall be
treated as if it were a “financial institution”, as defined in
section 1101 of that Act (12 U.S.C. 3401).

(d) ASSESSMENT OF SIGNIFICANT RULES.—

(1) IN GENERAL.— The Bureau shall conduct an assessment
of each significant rule or order adopted by the Bureau under
Federal consumer financial law. The assessment shall address,
among other relevant factors, the effectiveness of the rule or
order in meeting the purposes and objectives of this title and
the specific goals stated by the Bureau. The assessment shall
reflect available evidence and any data that the Bureau rea-
sonably may collect.

(2) REPORTS.— The Bureau shall publish a report of its as-
sessment under this subsection not later than 5 years after the
effective date of the subject rule or order.

(3) PUBLIC COMMENT REQUIRED.— Before publishing a report
of its assessment, the Bureau shall invite public comment on
recommendations for modifying, expanding, or eliminating the
newly adopted significant rule or order.

SEC. 1023. REVIEW OF BUREAU REGULATIONS.

(a) REVIEW OF BUREAU REGULATIONS.—On the petition of a mem-
ber agency of the Council, the Council may set aside a final regula-
tion prescribed by the Bureau, or any provision thereof, if the
Council decides, in accordance with subsection (c), that the regula-
tion or provision would put the safety and soundness of the United
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States banking system or the stability of the financial system of
the United States at risk.
(b) PETITION.—

(1) PROCEDURE.— An agency represented by a member of the
Council may petition the Council, in writing, and in accordance
with rules prescribed pursuant to subsection (f), to stay the ef-
fectiveness of, or set aside, a regulation if the member agency
filing the petition—

(A) has in good faith attempted to work with the Bureau
to resolve concerns regarding the effect of the rule on the
safety and soundness of the United States banking system
or the stability of the financial system of the United
States; and

(B) files the petition with the Council not later than 10
days after the date on which the regulation has been pub-
lished in the Federal Register.

(2) PUBLICATION.— Any petition filed with the Council under
this section shall be published in the Federal Register and
transmitted contemporaneously with filing to the Committee
on Banking, Housing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of Representa-
tives.

(c) STAYS AND SET ASIDES.—

(1) STAY.—

(A) IN GENERAL.— Upon the request of any member
agency, the Chairperson of the Council may stay the effec-
tiveness of a regulation for the purpose of allowing appro-
priate consideration of the petition by the Council.

(B) EXPIRATION.— A stay issued under this paragraph
shall expire on the earlier of—

(i) 90 days after the date of filing of the petition
under subsection (b); or

(ii) the date on which the Council makes a decision
under paragraph (3).

(2) NO ADVERSE INFERENCE.— After the expiration of any
stay imposed under this section, no inference shall be drawn
regarding the validity or enforceability of a regulation which
was the subject of the petition.

(3) VOTE.—

(A) IN GENERAL.— The decision to issue a stay of, or set
aside, any regulation under this section shall be made only
with the affirmative vote in accordance with subparagraph
(B) of %5 of the members of the Council then serving.

(B) AUTHORIZATION TO VOTE.— A member of the Council
may vote to stay the effectiveness of, or set aside, a final
regulation prescribed by the Bureau only if the agency or
department represented by that member has—

(i) considered any relevant information provided by
the agency submitting the petition and by the Bureau;
and

(ii) made an official determination, at a public meet-
ing where applicable, that the regulation which is the
subject of the petition would put the safety and sound-
ness of the United States banking system or the sta-
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bility of the financial system of the United States at
risk.

(4) DECISIONS TO SET ASIDE.—

(A) EFFECT OF DECISION.— A decision by the Council to
set aside a regulation prescribed by the Bureau, or provi-
sion thereof, shall render such regulation, or provision
thereof, unenforceable.

(B) TIMELY ACTION REQUIRED.— The Council may not
issue a decision to set aside a regulation, or provision
thereof, which is the subject of a petition under this sec-
tion after the expiration of the later of—

(i) 45 days following the date of filing of the petition,
unless a stay is issued under paragraph (1); or

(i) the expiration of a stay issued by the Council
under this section.

(C) SEPARATE AUTHORITY.— The issuance of a stay under
this section does not affect the authority of the Council to
set aside a regulation.

(5) DISMISSAL DUE TO INACTION.— A petition under this sec-
tion shall be deemed dismissed if the Council has not issued
a decision to set aside a regulation, or provision thereof, within
the period for timely action under paragraph (4)(B).

(6) PUBLICATION OF DECISION.— Any decision under this sub-
section to issue a stay of, or set aside, a regulation or provision
thereof shall be published by the Council in the Federal Reg-
ister as soon as practicable after the decision is made, with an
explanation of the reasons for the decision.

(7) RULEMAKING PROCEDURES INAPPLICABLE.— The notice
and comment procedures under section 553 of title 5, United
States Code, shall not apply to any decision under this section
of the Council to issue a stay of, or set aside, a regulation.

(8) JUDICIAL REVIEW OF DECISIONS BY THE COUNCIL.— A deci-
sion by the Council to set aside a regulation prescribed by the
Bureau, or provision thereof, shall be subject to review under
chapter 7 of title 5, United States Code.

(d) APPLICATION OF OTHER LAW.—Nothing in this section shall be

construed as altering, limiting, or restricting the application of any
other provision of law, except as otherwise specifically provided in
this section, including chapter 5 and chapter 7 of title 5, United
States Code, to a regulation which is the subject of a petition filed
under this section.

(e) SAVINGS CLAUSE.—Nothing in this section shall be construed
as limiting or restricting the Bureau from engaging in a rule-
making in accordance with applicable law.

(f) IMPLEMENTING RULES.—The Council shall prescribe proce-

dural rules to implement this section.

SEC. 1024. SUPERVISION OF NONDEPOSITORY COVERED PERSONS.
(a) SCOPE OF COVERAGE.—

(1) ApPLICABILITY.— Notwithstanding any other provision of
this title, and except as provided in paragraph (3), this section
shall apply to any covered person who—

(A) offers or provides origination, brokerage, or servicing
of loans secured by real estate for use by consumers pri-
marily for personal, family, or household purposes, or loan
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modification or foreclosure relief services in connection
with such loans;

(B) is a larger participant of a market for other con-
sumer financial products or services, as defined by rule in
accordance with paragraph (2);

(C) the Bureau has reasonable cause to determine, by
order, after notice to the covered person and a reasonable
opportunity for such covered person to respond, based on
complaints collected through the system under section
1013(b)(3) or information from other sources, that such
covered person is engaging, or has engaged, in conduct
that poses risks to consumers with regard to the offering
or provision of consumer financial products or services;

(D) offers or provides to a consumer any private edu-
cation loan, as defined in section 140 of the Truth in Lend-
ing Act (15 U.S.C. 1650), notwithstanding section
1027(a)(2)(A) and subject to section 1027(a)(2)(C); or

(E) offers or provides to a consumer a payday loan.

(2) RULEMAKING TO DEFINE COVERED PERSONS SUBJECT TO
THIS SECTION.— The Bureau shall consult with the Federal
Trade Commission prior to issuing a rule, in accordance with
paragraph (1)(B), to define covered persons subject to this sec-
tion. The Bureau shall issue its initial rule not later than 1
year after the designated transfer date.

(3) RULES OF CONSTRUCTION.—

(A) CERTAIN PERSONS EXCLUDED.— This section shall not
apply to persons described in section 1025(a) or 1026(a).

(B) ACTIVITY LEVELS.— For purposes of computing activ-
ity levels under paragraph (1) or rules issued thereunder,
activities of affiliated companies (other than insured de-
pository institutions or insured credit unions) shall be ag-
gregated.

(b) SUPERVISION.—

(1) IN GENERAL.— The Bureau shall require reports and con-
duct examinations on a periodic basis of persons described in
subsection (a)(1) for purposes of—

(A) assessing compliance with the requirements of Fed-
eral consumer financial law;

(B) obtaining information about the activities and com-
pliance systems or procedures of such person; and

(C) detecting and assessing risks to consumers and to
markets for consumer financial products and services.

(2) RISK-BASED SUPERVISION PROGRAM.— The Bureau shall
exercise its authority under paragraph (1) in a manner de-
signed to ensure that such exercise, with respect to persons de-
scribed in subsection (a)(1), is based on the assessment by the
Bureau of the risks posed to consumers in the relevant product
markets and geographic markets, and taking into consider-
ation, as applicable—

(A) the asset size of the covered person;

(B) the volume of transactions involving consumer finan-
cial products or services in which the covered person en-
gages;

(C) the risks to consumers created by the provision of
such consumer financial products or services;
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(D) the extent to which such institutions are subject to
oversight by State authorities for consumer protection; and

(E) any other factors that the Bureau determines to be
relevant to a class of covered persons.

(3) COORDINATION.— To minimize regulatory burden, the Bu-
reau shall coordinate its supervisory activities with the super-
visory activities conducted by prudential regulators, the State
bank regulatory authorities, and the State agencies that
licence, supervise, or examine the offering of consumer finan-
cial products or services, including establishing their respective
schedules for examining persons described in subsection (a)(1)
and requirements regarding reports to be submitted by such
persons. The sharing of information with such regulators, au-
thorities, and agencies shall not be construed as waiving, de-
stroying, or otherwise affecting any privilege or confidentiality
such person may claim with respect to such information under
Federal or State law as to any person or entity other than such
Bureau, agency, supervisor, or authority.

(4) USE OF EXISTING REPORTS.— The Bureau shall, to the
fullest extent possible, use—

(A) reports pertaining to persons described in subsection
(a)(1) that have been provided or required to have been
provided to a Federal or State agency; and

(B) information that has been reported publicly.

(5) PRESERVATION OF AUTHORITY.— Nothing in this title may
be construed as limiting the authority of the [Director] Board
to require reports from persons described in subsection (a)(1),
as permitted under paragraph (1), regarding information
owned or under the control of such person, regardless of
whether such information is maintained, stored, or processed
by another person.

(6) REPORTS OF TAX LAW NONCOMPLIANCE.— The Bureau
shall provide the Commissioner of Internal Revenue with any
report of examination or related information identifying pos-
sible tax law noncompliance.

(7) REGISTRATION, RECORDKEEPING AND OTHER REQUIRE-
MENTS FOR CERTAIN PERSONS.—

(A) IN GENERAL.— The Bureau shall prescribe rules to
facilitate supervision of persons described in subsection
(a)(1) and assessment and detection of risks to consumers.

(B) RECORDKEEPING.— The Bureau may require a per-
son described in subsection (a)(1), to generate, provide, or
retain records for the purposes of facilitating supervision of
such persons and assessing and detecting risks to con-
sumers.

(C) REQUIREMENTS CONCERNING OBLIGATIONS.— The Bu-
reau may prescribe rules regarding a person described in
subsection (a)(1), to ensure that such persons are legiti-
mate entities and are able to perform their obligations to
consumers. Such requirements may include background
checks for principals, officers, directors, or key personnel
and bonding or other appropriate financial requirements.

(D) CONSULTATION WITH STATE AGENCIES.— In devel-
oping and implementing requirements under this para-
graph, the Bureau shall consult with State agencies re-
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garding requirements or systems (including coordinated or
combined systems for registration), where appropriate.
(c) ENFORCEMENT AUTHORITY.—

(1) THE BUREAU TO HAVE ENFORCEMENT AUTHORITY.— Except
as provided in paragraph (3) and section 1061, with respect to
any person described in subsection (a)(1), to the extent that
Federal law authorizes the Bureau and another Federal agency
to enforce Federal consumer financial law, the Bureau shall
have exclusive authority to enforce that Federal consumer fi-
nancial law.

(2) REFERRAL.— Any Federal agency authorized to enforce a
Federal consumer financial law described in paragraph (1) may
recommend in writing to the Bureau that the Bureau initiate
an enforcement proceeding, as the Bureau is authorized by
that Federal law or by this title.

(3) COORDINATION WITH THE FEDERAL TRADE COMMISSION.—

(A) IN GENERAL.— The Bureau and the Federal Trade
Commission shall negotiate an agreement for coordinating
with respect to enforcement actions by each agency regard-
ing the offering or provision of consumer financial products
or services by any covered person that is described in sub-
section (a)(1), or service providers thereto. The agreement
shall include procedures for notice to the other agency,
where feasible, prior to initiating a civil action to enforce
any Federal law regarding the offering or provision of con-
sumer financial products or services.

(B) CiviL ACTIONS.— Whenever a civil action has been
filed by, or on behalf of, the Bureau or the Federal Trade
Commission for any violation of any provision of Federal
law described in subparagraph (A), or any regulation pre-
scribed under such provision of law—

(i) the other agency may not, during the pendency of
that action, institute a civil action under such provi-
sion of law against any defendant named in the com-
plaint in such pending action for any violation alleged
in the complaint; and

(11) the Bureau or the Federal Trade Commission
may intervene as a party in any such action brought
by the other agency, and, upon intervening—

(I) be heard on all matters arising in such en-
forcement action; and
(II) file petitions for appeal in such actions.

(C) AGREEMENT TERMS.— The terms of any agreement
negotiated under subparagraph (A) may modify or super-
sede the provisions of subparagraph (B).

(D) DEADLINE.— The agencies shall reach the agreement
required under subparagraph (A) not later than 6 months
after the designated transfer date.

(d) EXCLUSIVE RULEMAKING AND EXAMINATION AUTHORITY.—Not-
withstanding any other provision of Federal law and except as pro-
vided in section 1061, to the extent that Federal law authorizes the
Bureau and another Federal agency to issue regulations or guid-
ance, conduct examinations, or require reports from a person de-
scribed in subsection (a)(1) under such law for purposes of assuring
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compliance with Federal consumer financial law and any regula-
tions thereunder, the Bureau shall have the exclusive authority to
prescribe rules, issue guidance, conduct examinations, require re-
ports, or issue exemptions with regard to a person described in sub-
section (a)(1), subject to those provisions of law.

(e) SERVICE PROVIDERS.—A service provider to a person described
in subsection (a)(1) shall be subject to the authority of the Bureau
under this section, to the same extent as if such service provider
were engaged in a service relationship with a bank, and the Bu-
reau were an appropriate Federal banking agency under section
7(c) of the Bank Service Company Act (12 U.S.C. 1867(c)). In con-
ducting any examination or requiring any report from a service
provider subject to this subsection, the Bureau shall coordinate
with the appropriate prudential regulator, as applicable.

(f) PRESERVATION OF FARM CREDIT ADMINISTRATION AUTHOR-
ITY.—No provision of this title may be construed as modifying, lim-
iting, or otherwise affecting the authority of the Farm Credit Ad-
ministration.

SEC. 1025. SUPERVISION OF VERY LARGE BANKS, SAVINGS ASSOCIA-
TIONS, AND CREDIT UNIONS.

(a) SCOPE OF COVERAGE.—This section shall apply to any covered
person that is—

(1) an insured depository institution with total assets of
more than $10,000,000,000 and any affiliate thereof; or

(2) an insured credit union with total assets of more than
$10,000,000,000 and any affiliate thereof.

(b) SUPERVISION.—

(1) IN GENERAL.— The Bureau shall have exclusive authority
to require reports and conduct examinations on a periodic basis
of persons described in subsection (a) for purposes of—

(A) assessing compliance with the requirements of Fed-
eral consumer financial laws;

(B) obtaining information about the activities subject to
such laws and the associated compliance systems or proce-
dures of such persons; and

(C) detecting and assessing associated risks to con-
sumers and to markets for consumer financial products
and services.

(2) COORDINATION.— To minimize regulatory burden, the Bu-
reau shall coordinate its supervisory activities with the super-
visory activities conducted by prudential regulators and the
State bank regulatory authorities, including consultation re-
garding their respective schedules for examining such persons
described in subsection (a) and requirements regarding reports
to be submitted by such persons.

(3) USE OF EXISTING REPORTS.— The Bureau shall, to the
fullest extent possible, use—

(A) reports pertaining to a person described in sub-
section (a) that have been provided or required to have
been provided to a Federal or State agency; and

(B) information that has been reported publicly.

(4) PRESERVATION OF AUTHORITY.— Nothing in this title may
be construed as limiting the authority of the [Director] Board
to require reports from a person described in subsection (a), as
permitted under paragraph (1), regarding information owned
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or under the control of such person, regardless of whether such
information is maintained, stored, or processed by another per-
son.

(5) REPORTS OF TAX LAW NONCOMPLIANCE.— The Bureau
shall provide the Commissioner of Internal Revenue with any
report of examination or related information identifying pos-
sible tax law noncompliance.

(c) PRIMARY ENFORCEMENT AUTHORITY.—

(1) THE BUREAU TO HAVE PRIMARY ENFORCEMENT AUTHOR-
ITY.— To the extent that the Bureau and another Federal
agency are authorized to enforce a Federal consumer financial
law, the Bureau shall have primary authority to enforce that
Federal consumer financial law with respect to any person de-
scribed in subsection (a).

(2) REFERRAL.— Any Federal agency, other than the Federal
Trade Commission, that is authorized to enforce a Federal con-
sumer financial law may recommend, in writing, to the Bureau
that the Bureau initiate an enforcement proceeding with re-
spect to a person described in subsection (a), as the Bureau is
authorized to do by that Federal consumer financial law.

(3) BACKUP ENFORCEMENT AUTHORITY OF OTHER FEDERAL
AGENCY.— If the Bureau does not, before the end of the 120-
day period beginning on the date on which the Bureau receives
a recommendation under paragraph (2), initiate an enforce-
ment proceeding, the other agency referred to in paragraph (2)
may initiate an enforcement proceeding, including performing
follow up supervisory and support functions incidental thereto,
to assure compliance with such proceeding.

(d) SERVICE PROVIDERS.—A service provider to a person described
in subsection (a) shall be subject to the authority of the Bureau
under this section, to the same extent as if the Bureau were an ap-
propriate Federal banking agency under section 7(c) of the Bank
Service Company Act 12 U.S.C. 1867(c). In conducting any exam-
ination or requiring any report from a service provider subject to
this subsection, the Bureau shall coordinate with the appropriate
prudential regulator.

(e) SIMULTANEOUS AND COORDINATED SUPERVISORY ACTION.—

(1) EXAMINATIONS.— A prudential regulator and the Bureau
shall, with respect to each insured depository institution, in-
sured credit union, or other covered person described in sub-
section (a) that is supervised by the prudential regulator and
the Bureau, respectively—

(A) coordinate the scheduling of examinations of the in-
sured depository institution, insured credit union, or other
covered person described in subsection (a);

(B) conduct simultaneous examinations of each insured
depository institution or insured credit union, unless such
institution requests examinations to be conducted sepa-
rately;

(C) share each draft report of examination with the
other agency and permit the receiving agency a reasonable
opportunity (which shall not be less than a period of 30
days after the date of receipt) to comment on the draft re-
port before such report is made final; and



170

(D) prior to issuing a final report of examination or tak-
ing supervisory action, take into consideration concerns, if
any, raised in the comments made by the other agency.

(2) COORDINATION WITH STATE BANK SUPERVISORS.— The Bu-
reau shall pursue arrangements and agreements with State
bank supervisors to coordinate examinations, consistent with
paragraph (1).

(3) AVOIDANCE OF CONFLICT IN SUPERVISION.—

(A) REQUEST.— If the proposed supervisory determina-
tions of the Bureau and a prudential regulator (in this sec-
tion referred to collectively as the “agencies”) are con-
flicting, an insured depository institution, insured credit
union, or other covered person described in subsection (a)
may request the agencies to coordinate and present a joint
statement of coordinated supervisory action.

(B) JOINT STATEMENT.— The agencies shall provide a
joint statement under subparagraph (A), not later than 30
days after the date of receipt of the request of the insured
depository institution, credit union, or covered person de-
scribed in subsection (a).

(4) APPEALS TO GOVERNING PANEL.—

(A) IN GENERAL.— If the agencies do not resolve the con-
flict or issue a joint statement required by subparagraph
(B), or if either of the agencies takes or attempts to take
any supervisory action relating to the request for the joint
statement without the consent of the other agency, an in-
sured depository institution, insured credit union, or other
covered person described in subsection (a) may institute an
appeal to a governing panel, as provided in this subsection,
not later than 30 days after the expiration of the period
during which a joint statement is required to be filed
under paragraph (3)(B).

(B) COMPOSITION OF GOVERNING PANEL.— The governing
panel for an appeal under this paragraph shall be com-
posed of—

(i) a representative from the Bureau and a rep-
resentative of the prudential regulator, both of
whom—

(I) have not participated in the material super-
visory determinations under appeal; and

(IT) do not directly or indirectly report to the
person who participated materially in the super-
visory determinations under appeal; and

(i) one individual representative, to be determined
on a rotating basis, from among the Board of Gov-
ernors, the Corporation, the National Credit Union
Administration, and the Office of the Comptroller of
the Currency, other than any agency involved in the
subject dispute.

(C) CONDUCT OF APPEAL.— In an appeal under this para-
graph—

(i) the insured depository institution, insured credit
union, or other covered person described in subsection

(a)—
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(I) shall include in its appeal all the facts and
legal arguments pertaining to the matter; and

(I1) may, through counsel, employees, or rep-
resentatives, appear before the governing panel in
person or by telephone; and

(ii) the governing panel—

(I) may request the insured depository institu-
tion, insured credit union, or other covered person
described in subsection (a), the Bureau, or the
prudential regulator to produce additional infor-
mation relevant to the appeal; and

(IT) by a majority vote of its members, shall pro-
vide a final determination, in writing, not later
than 30 days after the date of filing of an
informationally complete appeal, or such longer
period as the panel and the insured depository in-
stitution, insured credit union, or other covered
person described in subsection (a) may jointly
agree.

(D) PUBLIC AVAILABILITY OF DETERMINATIONS.— A gov-
erning panel shall publish all information contained in a
determination by the governing panel, with appropriate
redactions of information that would be subject to an ex-
emption from disclosure under section 552 of title 5,
United States Code.

(E) PROHIBITION AGAINST RETALIATION.— The Bureau
and the prudential regulators shall prescribe rules to pro-
vide safeguards from retaliation against the insured depos-
itory institution, insured credit union, or other covered
person described in subsection (a) instituting an appeal
under this paragraph, as well as their officers and employ-
ees.

(F) LiMITATION.— The process provided in this para-
graph shall not apply to a determination by a prudential
regulator to appoint a conservator or receiver for an in-
sured depository institution or a liquidating agent for an
insured credit union, as the case may be, or a decision to
take action pursuant to section 38 of the Federal Deposit
Insurance Act (12 U.S.C. 18310) or section 212 of the Fed-
eral Credit Union Act (112 U.S.C. 1790a), as applicable.

(G) EFFECT ON OTHER AUTHORITY.— Nothing in this sec-
tion shall modify or limit the authority of the Bureau to
interpret, or take enforcement action under, any Federal
consumer financial law, or the authority of a prudential
regulator to interpret or take enforcement action under
any other provision of Federal law for safety and sound-
ness purposes.

SEC. 1026. OTHER BANKS, SAVINGS ASSOCIATIONS, AND CREDIT

UNIONS.

(a) SCOPE OF COVERAGE.—This section shall apply to any covered
person that is—
(1) an insured depository institution with total assets of
$10,000,000,000 or less; or
(2) an insured credit union with total assets of
$10,000,000,000 or less.
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(b) REPORTS.—The [Director] Board may require reports from a
person described in subsection (a), as necessary to support the role
of the Bureau in implementing Federal consumer financial law, to
support its examination activities under subsection (c), and to as-
sess and detect risks to consumers and consumer financial mar-
kets.

(1) USE OF EXISTING REPORTS.— The Bureau shall, to the
fullest extent possible, use—

(A) reports pertaining to a person described in sub-
section (a) that have been provided or required to have
been provided to a Federal or State agency; and

(B) information that has been reported publicly.

(2) PRESERVATION OF AUTHORITY.— Nothing in this sub-
section may be construed as limiting the authority of the [Di-
rector] Board from requiring from a person described in sub-
section (a), as permitted under paragraph (1), information
owned or under the control of such person, regardless of
whether such information is maintained, stored, or processed
by another person.

(3) REPORTS OF TAX LAW NONCOMPLIANCE.— The Bureau
shall provide the Commissioner of Internal Revenue with any
report of examination or related information identifying pos-
sible tax law noncompliance.

(c) EXAMINATIONS.—

(1) IN GENERAL.— The Bureau may, at its discretion, include
examiners on a sampling basis of the examinations performed
by the prudential regulator to assess compliance with the re-
quirements of Federal consumer financial law of persons de-
scribed in subsection (a).

(2) AGENCY COORDINATION.— The prudential regulator
shall—

(A) provide all reports, records, and documentation re-
lated to the examination process for any institution in-
cluded in the sample referred to in paragraph (1) to the
Bureau on a timely and continual basis;

(B) involve such Bureau examiner in the entire examina-
tion process for such person; and

(C) consider input of the Bureau concerning the scope of
an examination, conduct of the examination, the contents
of the examination report, the designation of matters re-
quiring attention, and examination ratings.

(d) ENFORCEMENT.—

(1) IN GENERAL.— Except for requiring reports under sub-
section (b), the prudential regulator is authorized to enforce
the requirements of Federal consumer financial laws and, with
respect to a covered person described in subsection (a), shall
have exclusive authority (relative to the Bureau) to enforce
such laws.

(2) COORDINATION WITH PRUDENTIAL REGULATOR.—

(A) REFERRAL.— When the Bureau has reason to believe
that a person described in subsection (a) has engaged in a
material violation of a Federal consumer financial law, the
Bureau shall notify the prudential regulator in writing and
recommend appropriate action to respond.
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(B) RESPONSE.— Upon receiving a recommendation
under subparagraph (A), the prudential regulator shall
provide a written response to the Bureau not later than 60
days thereafter.

(e) SERVICE PROVIDERS.—A service provider to a substantial
number of persons described in subsection (a) shall be subject to
the authority of the Bureau under section 1025 to the same extent
as if the Bureau were an appropriate Federal bank agency under
section 7(c) of the Bank Service Company Act (12 U.S.C. 1867(c)).
When conducting any examination or requiring any report from a
service provider subject to this subsection, the Bureau shall coordi-
nate with the appropriate prudential regulator.

SEC. 1027. LIMITATIONS ON AUTHORITIES OF THE BUREAU; PRESER-

VATION OF AUTHORITIES.

(a) EXCLUSION FOR MERCHANTS, RETAILERS, AND OTHER SELLERS
OF NONFINANCIAL GOODS OR SERVICES.—

(1) SALE OR BROKERAGE OF NONFINANCIAL GOOD OR SERV-
ICE.— The Bureau may not exercise any rulemaking, super-
visory, enforcement or other authority under this title with re-
spect to a person who is a merchant, retailer, or seller of any
nonfinancial good or service and is engaged in the sale or bro-
kerage of such nonfinancial good or service, except to the ex-
tent that such person is engaged in offering or providing any
consumer financial product or service, or is otherwise subject
to any enumerated consumer law or any law for which authori-
ties are transferred under subtitle F or H.

(2) OFFERING OR PROVISION OF CERTAIN CONSUMER FINANCIAL
PRODUCTS OR SERVICES IN CONNECTION WITH THE SALE OR BRO-
KERAGE OF NONFINANCIAL GOOD OR SERVICE.—

(A) IN GENERAL.— Except as provided in subparagraph
(B), and subject to subparagraph (C), the Bureau may not
exercise any rulemaking, supervisory, enforcement, or
other authority under this title with respect to a merchant,
retailer, or seller of nonfinancial goods or services, but only
to the extent that such person—

(i) extends credit directly to a consumer, in a case
in which the good or service being provided is not
itself a consumer financial product or service (other
than credit described in this subparagraph), exclu-
sively for the purpose of enabling that consumer to
purchase such nonfinancial good or service directly
from the merchant, retailer, or seller;

(ii) directly, or through an agreement with another
person, collects debt arising from credit extended as
described in clause (i); or

(ii1) sells or conveys debt described in clause (i) that
is delinquent or otherwise in default.

(B) APPLICABILITY.— Subparagraph (A) does not apply to
any credit transaction or collection of debt, other than as
described in subparagraph (C)(i), arising from a trans-
action described in subparagraph (A)—

(i) in which the merchant, retailer, or seller of non-
financial goods or services assigns, sells or otherwise
conveys to another person such debt owed by the con-
sumer (except for a sale of debt that is delinquent or
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otherwise in default, as described in subparagraph
(A)(iii));

(i) in which the credit extended significantly ex-
ceeds the market value of the nonfinancial good or
service provided, or the Bureau otherwise finds that
the sale of the nonfinancial good or service is done as
a subterfuge, so as to evade or circumvent the provi-
sions of this title; or

(iii) in which the merchant, retailer, or seller of non-
financial goods or services regularly extends credit and
the credit is subject to a finance charge.

(C) LIMITATIONS.—

(i) IN GENERAL.— Notwithstanding subparagraph
(B), subparagraph (A) shall apply with respect to a
merchant, retailer, or seller of nonfinancial goods or
services that is not engaged significantly in offering or
providing consumer financial products or services.

(i1) EXCEPTION.— Subparagraph (A) and clause (i) of
this subparagraph do not apply to any merchant, re-
tailer, or seller of nonfinancial goods or services—

(I) if such merchant, retailer, or seller of non-
financial goods or services is engaged in a trans-
action described in subparagraph (B)(i) or (B)(3i);
or

(IT) to the extent that such merchant, retailer,
or seller is subject to any enumerated consumer
law or any law for which authorities are trans-
ferred under subtitle F or H, but the Bureau may
exercise such authority only with respect to that
law.

(D) RULES.—

(i) AUTHORITY OF OTHER AGENCIES.— No provision of
this title shall be construed as modifying, limiting, or
superseding the supervisory or enforcement authority
of the Federal Trade Commission or any other agency
(other than the Bureau) with respect to credit ex-
tended, or the collection of debt arising from such ex-
tension, directly by a merchant or retailer to a con-
sumer exclusively for the purpose of enabling that con-
sumer to purchase nonfinancial goods or services di-
rectly from the merchant or retailer.

(i) SMALL BUSINESSES.— A merchant, retailer, or
seller of nonfinancial goods or services that would oth-
erwise be subject to the authority of the Bureau solely
by virtue of the application of subparagraph (B)(ii1)
shall be deemed not to be engaged significantly in of-
fering or providing consumer financial products or
services under subparagraph (C)(i), if such person—

(I) only extends credit for the sale of non-
financial goods or services, as described in sub-
paragraph (A)(i);

(II) retains such credit on its own accounts (ex-
cept to sell or convey such debt that is delinquent
or otherwise in default); and
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(IIT) meets the relevant industry size threshold
to be a small business concern, based on annual
receipts, pursuant to section 3 of the Small Busi-
ness Act (15 U.S.C. 632) and the implementing
rules thereunder.

(iii) INITIAL YEAR.— A merchant, retailer, or seller of
nonfinancial goods or services shall be deemed to meet
the relevant industry size threshold described in
clause (ii)(III) during the first year of operations of
that business concern if, during that year, the receipts
of that business concern reasonably are expected to
meet that size threshold.

(iv) OTHER STANDARDS FOR SMALL BUSINESS.— With
respect to a merchant, retailer, or seller of non-
financial goods or services that is a classified on a
basis other than annual receipts for the purposes of
section 3 of the Small Business Act (15 U.S.C. 632)
and the implementing rules thereunder, such mer-
chant, retailer, or seller shall be deemed to meet the
relevant industry size threshold described in clause
(i1)(III) if such merchant, retailer, or seller meets the
relevant industry size threshold to be a small business
concern based on the number of employees, or other
such applicable measure, established under that Act.

(E) EXCEPTION FROM STATE ENFORCEMENT.— To the ex-
tent that the Bureau may not exercise authority under this
subsection with respect to a merchant, retailer, or seller of
nonfinancial goods or services, no action by a State attor-
ney general or State regulator with respect to a claim
made under this title may be brought under subsection
1042(a), with respect to an activity described in any of
clauses (i) through (iii) of subparagraph (A) by such mer-
chant, retailer, or seller of nonfinancial goods or services.

(b) EXCLUSION FOR REAL ESTATE BROKERAGE ACTIVITIES.—

(1) REAL ESTATE BROKERAGE ACTIVITIES EXCLUDED.— With-
out limiting subsection (a), and except as permitted in para-
graph (2), the Bureau may not exercise any rulemaking, super-
visory, enforcement, or other authority under this title with re-
spect to a person that is licensed or registered as a real estate
broker or real estate agent, in accordance with State law, to
the extent that such person—

(A) acts as a real estate agent or broker for a buyer, sell-
er, lessor, or lessee of real property;

(B) brings together parties interested in the sale, pur-
chase, lease, rental, or exchange of real property;

(C) negotiates, on behalf of any party, any portion of a
contract relating to the sale, purchase, lease, rental, or ex-
change of real property (other than in connection with the
provision of financing with respect to any such trans-
action); or

(D) offers to engage in any activity, or act in any capac-
ity, described in subparagraph (A), (B), or (C).

(2) DESCRIPTION OF ACTIVITIES.— The Bureau may exercise
rulemaking, supervisory, enforcement, or other authority under
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this title with respect to a person described in paragraph (1)
when such person is—

(A) engaged in an activity of offering or providing any
consumer financial product or service, except that the Bu-
reau may exercise such authority only with respect to that
activity; or

(B) otherwise subject to any enumerated consumer law
or any law for which authorities are transferred under
subtitle F or H, but the Bureau may exercise such author-
ity only with respect to that law.

(¢) EXCLUSION FOR MANUFACTURED HOME RETAILERS AND MOD-
ULAR HOME RETAILERS.—

(1) IN GENERAL.— The [Director] Board may not exercise
any rulemaking, supervisory, enforcement, or other authority
over a person to the extent that—

(A) such person is not described in paragraph (2); and

(B) such person—

(i) acts as an agent or broker for a buyer or seller
of a manufactured home or a modular home;

(i1) facilitates the purchase by a consumer of a man-
ufactured home or modular home, by negotiating the
purchase price or terms of the sales contract (other
than providing financing with respect to such trans-
action); or

(iii) offers to engage in any activity described in
clause (i) or (ii).

(2) DESCRIPTION OF ACTIVITIES.— A person is described in
this paragraph to the extent that such person is engaged in the
offering or provision of any consumer financial product or serv-
ice or is otherwise subject to any enumerated consumer law or
any law for which authorities are transferred under subtitle F
or H.

(3) DEFINITIONS.— For purposes of this subsection, the fol-
lowing definitions shall apply:

(A) MANUFACTURED HOME.— The term “manufactured
home” has the same meaning as in section 603 of the Na-
tional Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. 5402).

(B) MODULAR HOME.— The term “modular home” means
a house built in a factory in 2 or more modules that meet
the State or local building codes where the house will be
located, and where such modules are transported to the
building site, installed on foundations, and completed.

(d) EXCLUSION FOR ACCOUNTANTS AND TAX PREPARERS.—

(1) IN GENERAL.— Except as permitted in paragraph (2), the
Bureau may not exercise any rulemaking, supervisory, enforce-
ment, or other authority over—

(A) any person that is a certified public accountant, per-
mitted to practice as a certified public accounting firm, or
certified or licensed for such purpose by a State, or any in-
dividual who is employed by or holds an ownership inter-
est with respect to a person described in this subpara-
%Taph, when such person is performing or offering to per-

orm—
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(i) customary and usual accounting activities, in-
cluding the provision of accounting, tax, advisory, or
other services that are subject to the regulatory au-
thority of a State board of accountancy or a Federal
authority; or

(i) other services that are incidental to such cus-
tomary and usual accounting activities, to the extent
that such incidental services are not offered or pro-
vided—

(I) by the person separate and apart from such
customary and usual accounting activities; or

(IT) to consumers who are not receiving such
customary and usual accounting activities; or

(B) any person, other than a person described in sub-
paragraph (A) that performs income tax preparation activi-
ties for consumers.

(2) DESCRIPTION OF ACTIVITIES.—

(A) IN GENERAL.— Paragraph (1) shall not apply to any
person described in paragraph (1)(A) or (1)(B) to the extent
that such person is engaged in any activity which is not
a customary and usual accounting activity described in
paragraph (1)(A) or incidental thereto but which is the of-
fering or provision of any consumer financial product or
service, except to the extent that a person described in
paragraph (1)(A) is engaged in an activity which is a cus-
tomary and usual accounting activity described in para-
graph (1)(A), or incidental thereto.

(B) NOT A CUSTOMARY AND USUAL ACCOUNTING ACTIV-
ITY.— For purposes of this subsection, extending or
brokering credit is not a customary and usual accounting
activity, or incidental thereto.

(C) RULE OF CONSTRUCTION.— For purposes of subpara-
graphs (A) and (B), a person described in paragraph (1)(A)
shall not be deemed to be extending credit, if such person
is only extending credit directly to a consumer, exclusively
for the purpose of enabling such consumer to purchase
services described in clause (i) or (ii) of paragraph (1)(A)
directly from such person, and such credit is—

(i) not subject to a finance charge; and

(ii) not payable by written agreement in more than
4 installments.

(D) OTHER LIMITATIONS.— Paragraph (1) does not apply
to any person described in paragraph (1)(A) or (1)(B) that
is otherwise subject to any enumerated consumer law or
any law for which authorities are transferred under sub-
title F or H.

(e) EXCLUSION FOR PRACTICE OF LAW.—

(1) IN GENERAL.— Except as provided under paragraph (2),
the Bureau may not exercise any supervisory or enforcement
authority with respect to an activity engaged in by an attorney
as part of the practice of law under the laws of a State in
which the attorney is licensed to practice law.

(2) RULE OF CONSTRUCTION.— Paragraph (1) shall not be
construed so as to limit the exercise by the Bureau of any su-
pervisory, enforcement, or other authority regarding the offer-
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ing or provision of a consumer financial product or service de-
scribed in any subparagraph of section 1002(5)—

(A) that is not offered or provided as part of, or inci-
dental to, the practice of law, occurring exclusively within
the scope of the attorney-client relationship; or

(B) that is otherwise offered or provided by the attorney
in question with respect to any consumer who is not re-
ceiving legal advice or services from the attorney in con-
nection with such financial product or service.

(3) EXISTING AUTHORITY.— Paragraph (1) shall not be con-
strued so as to limit the authority of the Bureau with respect
to any attorney, to the extent that such attorney is otherwise
subject to any of the enumerated consumer laws or the au-
thorities transferred under subtitle F or H.

(f) EXCLUSION FOR PERSONS REGULATED BY A STATE INSURANCE
REGULATOR.—

(1) IN GENERAL.— No provision of this title shall be con-
strued as altering, amending, or affecting the authority of any
State insurance regulator to adopt rules, initiate enforcement
proceedings, or take any other action with respect to a person
regulated by a State insurance regulator. Except as provided
in paragraph (2), the Bureau shall have no authority to exer-
cise any power to enforce this title with respect to a person
regulated by a State insurance regulator.

(2) DESCRIPTION OF ACTIVITIES.— Paragraph (1) does not
apply to any person described in such paragraph to the extent
that such person is engaged in the offering or provision of any
consumer financial product or service or is otherwise subject to
any enumerated consumer law or any law for which authorities
are transferred under subtitle F or H.

(3) STATE INSURANCE AUTHORITY UNDER GRAMM-LEACH-BLI-
LEY.— Notwithstanding paragraph (2), the Bureau shall not
exercise any authorities that are granted a State insurance au-
thority under section 505(a)(6) of the Gramm-Leach-Bliley Act
with respect to a person regulated by a State insurance author-
ity.

(g) ExXcLusiON FOR EMPLOYEE BENEFIT AND COMPENSATION
PLANS AND CERTAIN OTHER ARRANGEMENTS UNDER THE INTERNAL
REVENUE CODE OF 1986.—

(1) PRESERVATION OF AUTHORITY OF OTHER AGENCIES.— No
provision of this title shall be construed as altering, amending,
or affecting the authority of the Secretary of the Treasury, the
Secretary of Labor, or the Commissioner of Internal Revenue
to adopt regulations, initiate enforcement proceedings, or take
any actions with respect to any specified plan or arrangement.

(2) ACTIVITIES NOT CONSTITUTING THE OFFERING OR PROVI-
SION OF ANY CONSUMER FINANCIAL PRODUCT OR SERVICE.— For
purposes of this title, a person shall not be treated as having
engaged in the offering or provision of any consumer financial
product or service solely because such person is—

(A) a specified plan or arrangement;

(B) engaged in the activity of establishing or maintain-
ing, for the benefit of employees of such person (or for
members of an employee organization), any specified plan
or arrangement; or
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(C) engaged in the activity of establishing or maintain-
ing a qualified tuition program under section 529(b)(1) of
the Internal Revenue Code of 1986 offered by a State or
other prepaid tuition program offered by a State.

(3) LIMITATION ON BUREAU AUTHORITY.—

(A) IN GENERAL.— Except as provided under subpara-
graphs (B) and (C), the Bureau may not exercise any rule-
making or enforcement authority with respect to products
or services that relate to any specified plan or arrange-
ment.

(B) BUREAU ACTION PURSUANT TO AGENCY REQUEST.—

(i) AGENCY REQUEST.— The Secretary and the Sec-
retary of Labor may jointly issue a written request to
the Bureau regarding implementation of appropriate
consumer protection standards under this title with
respect to the provision of services relating to any
specified plan or arrangement.

(i1) AGENCY RESPONSE.— In response to a request by
the Bureau, the Secretary and the Secretary of Labor
shall jointly issue a written response, not later than
90 days after receipt of such request, to grant or deny
the request of the Bureau regarding implementation of
appropriate consumer protection standards under this
title with respect to the provision of services relating
to any specified plan or arrangement.

(iii) SCOPE OF BUREAU ACTION.— Subject to a re-
quest or response pursuant to clause (i) or clause (ii)
by the agencies made under this subparagraph, the
Bureau may exercise rulemaking authority, and may
act to enforce a rule prescribed pursuant to such re-
quest or response, in accordance with the provisions of
this title. A request or response made by the Secretary
and the Secretary of Labor under this subparagraph
shall describe the basis for, and scope of, appropriate
consumer protection standards to be implemented
under this title with respect to the provision of serv-
ices relating to any specified plan or arrangement.

(C) DESCRIPTION OF PRODUCTS OR SERVICES.— To the ex-
tent that a person engaged in providing products or serv-
ices relating to any specified plan or arrangement is sub-
ject to any enumerated consumer law or any law for which
authorities are transferred under subtitle F or H, subpara-
graph (A) shall not apply with respect to that law.

(4) SPECIFIED PLAN OR ARRANGEMENT.— For purposes of this
subsection, the term “specified plan or arrangement” means
any plan, account, or arrangement described in section 220,
223, 401(a), 403(a), 403(b), 408, 408A, 529, 529A, or 530 of the
Internal Revenue Code of 1986, or any employee benefit or
compensation plan or arrangement, including a plan that is
subject to title I of the Employee Retirement Income Security
Act of 1974, or any prepaid tuition program offered by a State.

(h) PERSONS REGULATED BY A STATE SECURITIES COMMISSION.—

(1) IN GENERAL.— No provision of this title shall be con-
strued as altering, amending, or affecting the authority of any
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securities commission (or any agency or office performing like
functions) of any State to adopt rules, initiate enforcement pro-
ceedings, or take any other action with respect to a person reg-
ulated by any securities commission (or any agency or office
performing like functions) of any State. Except as permitted in
paragraph (2) and subsection (f), the Bureau shall have no au-
thority to exercise any power to enforce this title with respect
to a person regulated by any securities commission (or any
agency or office performing like functions) of any State, but
only to the extent that the person acts in such regulated capac-
ity.

(2) DESCRIPTION OF ACTIVITIES.— Paragraph (1) shall not
apply to any person to the extent such person is engaged in the
offering or provision of any consumer financial product or serv-
ice, or is otherwise subject to any enumerated consumer law or
any law for which authorities are transferred under subtitle F
or H.

(i) EXCLUSION FOR PERSONS REGULATED BY THE COMMISSION.—

(1) IN GENERAL.— No provision of this title may be construed
as altering, amending, or affecting the authority of the Com-
mission to adopt rules, initiate enforcement proceedings, or
take any other action with respect to a person regulated by the
Commission. The Bureau shall have no authority to exercise
any power to enforce this title with respect to a person regu-
lated by the Commission.

(2) CONSULTATION AND COORDINATION.— Notwithstanding
paragraph (1), the Commission shall consult and coordinate,
where feasible, with the Bureau with respect to any rule (in-
cluding any advance notice of proposed rulemaking) regarding
an investment product or service that is the same type of prod-
uct as, or that competes directly with, a consumer financial
product or service that is subject to the jurisdiction of the Bu-
reau under this title or under any other law. In carrying out
this paragraph, the agencies shall negotiate an agreement to
establish procedures for such coordination, including proce-
dures for providing advance notice to the Bureau when the
Commission is initiating a rulemaking.

(j) EXCLUSION FOR PERSONS REGULATED BY THE COMMODITY FU-
TURES TRADING COMMISSION.—

(1) IN GENERAL.— No provision of this title shall be con-
strued as altering, amending, or affecting the authority of the
Commodity Futures Trading Commission to adopt rules, ini-
tiate enforcement proceedings, or take any other action with
respect to a person regulated by the Commodity Futures Trad-
ing Commission. The Bureau shall have no authority to exer-
cise any power to enforce this title with respect to a person
regulated by the Commodity Futures Trading Commission.

(2) CONSULTATION AND COORDINATION.— Notwithstanding
paragraph (1), the Commodity Futures Trading Commission
shall consult and coordinate with the Bureau with respect to
any rule (including any advance notice of proposed rulemaking)
regarding a product or service that is the same type of product
as, or that competes directly with, a consumer financial prod-
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uct or service that is subject to the jurisdiction of the Bureau
under this title or under any other law.

(k) EXCLUSION FOR PERSONS REGULATED BY THE FARM CREDIT
ADMINISTRATION.—

(1) IN GENERAL.— No provision of this title shall be con-
strued as altering, amending, or affecting the authority of the
Farm Credit Administration to adopt rules, initiate enforce-
ment proceedings, or take any other action with respect to a
person regulated by the Farm Credit Administration. The Bu-
reau shall have no authority to exercise any power to enforce
this title with respect to a person regulated by the Farm Credit
Administration.

(2) DEFINITION.— For purposes of this subsection, the term
“person regulated by the Farm Credit Administration” means
any Farm Credit System institution that is chartered and sub-
ject to the provisions of the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.).

(1) EXCLUSION FOR ACTIVITIES RELATING TO CHARITABLE CON-
TRIBUTIONS.—

(1) IN GENERAL.— The [Director] Board and the Bureau
may not exercise any rulemaking, supervisory, enforcement, or
other authority, including authority to order penalties, over
any activities related to the solicitation or making of voluntary
contributions to a tax-exempt organization as recognized by the
Internal Revenue Service, by any agent, volunteer, or rep-
resentative of such organizations to the extent the organiza-
tion, agent, volunteer, or representative thereof is soliciting or
providing advice, information, education, or instruction to any
donor or potential donor relating to a contribution to the orga-
nization.

(2) LIMITATION.— The exclusion in paragraph (1) does not
apply to other activities not described in paragraph (1) that are
the offering or provision of any consumer financial product or
service, or are otherwise subject to any enumerated consumer
law or any law for which authorities are transferred under
subtitle F or H.

(m) INSURANCE.—The Bureau may not define as a financial prod-
uct or service, by regulation or otherwise, engaging in the business
of insurance.

(n) LIMITED AUTHORITY OF THE BUREAU.—Notwithstanding sub-
sections (a) through (h) and (1), a person subject to or described in
one or more of such provisions—

(1) may be a service provider; and

(2) may be subject to requests from, or requirements imposed
by, the Bureau regarding information in order to carry out the
responsibilities and functions of the Bureau and in accordance
with section 1022, 1052, or 1053.

(o) No AuTHORITY TO IMPOSE USURY LIMIT.—No provision of this
title shall be construed as conferring authority on the Bureau to es-
tablish a usury limit applicable to an extension of credit offered or
made by a covered person to a consumer, unless explicitly author-
ized by law.

(p) ATTORNEY GENERAL.—No provision of this title, including sec-
tion 1024(c)(1), shall affect the authorities of the Attorney General
under otherwise applicable provisions of law.
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(q) SECRETARY OF THE TREASURY.—No provision of this title shall
affect the authorities of the Secretary, including with respect to
prescribing rules, initiating enforcement proceedings, or taking
other actions with respect to a person that performs income tax
preparation activities for consumers.

(r) DEPOSIT INSURANCE AND SHARE INSURANCE.—Nothing in this
title shall affect the authority of the Corporation under the Federal
Deposit Insurance Act or the National Credit Union Administration
Board under the Federal Credit Union Act as to matters related to
deposit insurance and share insurance, respectively.

(s) FAIR HOUSING AcCT.—No provision of this title shall be con-
strued as affecting any authority arising under the Fair Housing
Act.

SEC. 1028. AUTHORITY TO RESTRICT MANDATORY PRE-DISPUTE ARBI-
TRATION.

(a) STUDY AND REPORT.—The Bureau shall conduct a study of,
and shall provide a report to Congress concerning, the use of agree-
ments providing for arbitration of any future dispute between cov-
ered persons and consumers in connection with the offering or pro-
viding of consumer financial products or services.

(b) FURTHER AUTHORITY.—The Bureau, by regulation, may pro-
hibit or impose conditions or limitations on the use of an agree-
ment between a covered person and a consumer for a consumer fi-
nancial product or service providing for arbitration of any future
dispute between the parties, if the Bureau finds that such a prohi-
bition or imposition of conditions or limitations is in the public in-
terest and for the protection of consumers. The findings in such
rule shall be consistent with the study conducted under subsection
(a).

(¢) LiMITATION.—The authority described in subsection (b) may
not be construed to prohibit or restrict a consumer from entering
into a voluntary arbitration agreement with a covered person after
a dispute has arisen.

(d) EFfFecTIVE DATE.—Notwithstanding any other provision of
law, any regulation prescribed by the Bureau under subsection (b)
shall apply, consistent with the terms of the regulation, to any
agreement between a consumer and a covered person entered into
after the end of the 180-day period beginning on the effective date
of the regulation, as established by the Bureau.

SEC. 1029. EXCLUSION FOR AUTO DEALERS.

(a) SALE, SERVICING, AND LEASING OF MOTOR VEHICLES EX-
CLUDED.—Except as permitted in subsection (b), the Bureau may
not exercise any rulemaking, supervisory, enforcement or any other
authority, including any authority to order assessments, over a
motor vehicle dealer that is predominantly engaged in the sale and
servicing of motor vehicles, the leasing and servicing of motor vehi-
cles, or both.

(b) CERTAIN FUNCTIONS EXCEPTED.—Subsection (a) shall not
apply to any person, to the extent that such person—

(1) provides consumers with any services related to residen-
tial or commercial mortgages or self-financing transactions in-
volving real property;

(2) operates a line of business—
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(A) that involves the extension of retail credit or retail
leases involving motor vehicles; and
(B) in which—
(i) the extension of retail credit or retail leases are
provided directly to consumers; and
(i) the contract governing such extension of retail
credit or retail leases is not routinely assigned to an
unaffiliated third party finance or leasing source; or

(3) offers or provides a consumer financial product or service
not involving or related to the sale, financing, leasing, rental,
repair, refurbishment, maintenance, or other servicing of motor
vehicles, motor vehicle parts, or any related or ancillary prod-
uct or service.

(c) PRESERVATION OF AUTHORITIES OF OTHER AGENCIES.—Except
as provided in subsections (b) and (d), nothing in this title, includ-
ing subtitle F, shall be construed as modifying, limiting, or super-
seding the operation of any provision of Federal law, or otherwise
affecting the authority of the Board of Governors, the Federal
Trade Commission, or any other Federal agency, with respect to a
person described in subsection (a).

(d) FEDERAL TRADE COMMISSION AUTHORITY.—Notwithstanding
section 18 of the Federal Trade Commission Act, the Federal Trade
Commission is authorized to prescribe rules under sections 5 and
18(a)(1)(B) of the Federal Trade Commission Act. in accordance
with section 553 of title 5, United States Code, with respect to a
person described in subsection (a).

(e) COORDINATION WITH OFFICE OF SERVICE MEMBER AFFAIRS.—
The Board of Governors and the Federal Trade Commission shall
coordinate with the Office of Service Member Affairs, to ensure
that—

(1) service members and their families are educated and em-
powered to make better informed decisions regarding consumer
financial products and services offered by motor vehicle deal-
ers, with a focus on motor vehicle dealers in the proximity of
military installations; and

(2) complaints by service members and their families con-
cerning such motor vehicle dealers are effectively monitored
and responded to, and where appropriate, enforcement action
is pursued by the authorized agencies.

(f) DEFINITIONS.—For purposes of this section, the following defi-
nitions shall apply:

(1) MOTOR VEHICLE.— The term “motor vehicle” means—

(A) any self-propelled vehicle designed for transporting
persons or property on a street, highway, or other road;

(B) recreational boats and marine equipment;

(C) motorcycles;

(D) motor homes, recreational vehicle trailers, and slide-
in campers, as those terms are defined in sections 571.3
and 575.103 (d) of title 49, Code of Federal Regulations, or
any successor thereto; and

(E) other vehicles that are titled and sold through deal-
ers.

(2) MOTOR VEHICLE DEALER.— The term “motor vehicle deal-
er” means any person or resident in the United States, or any
territory of the United States, who—
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(A) is licensed by a State, a territory of the United
States, or the District of Columbia to engage in the sale
of motor vehicles; and

(B) takes title to, holds an ownership in, or takes phys-
ical custody of motor vehicles.

SEC. 1029A. EFFECTIVE DATE.

This subtitle shall become effective on the designated transfer
date, except that sections 1022, 1024, and 1025(e) shall become ef-
fective on the date of enactment of this Act.

Subtitle C—Specific Bureau Authorities

SEC. 1031. PROHIBITING UNFAIR, DECEPTIVE, OR ABUSIVE ACTS OR
PRACTICES.

(a) IN GENERAL.—The Bureau may take any action authorized
under subtitle E to prevent a covered person or service provider
from committing or engaging in an unfair, deceptive, or abusive act
or practice under Federal law in connection with any transaction
with a consumer for a consumer financial product or service, or the
offering of a consumer financial product or service.

(b) RULEMAKING.—The Bureau may prescribe rules applicable to
a covered person or service provider identifying as unlawful unfair,
deceptive, or abusive acts or practices in connection with any trans-
action with a consumer for a consumer financial product or service,
or the offering of a consumer financial product or service. Rules
under this section may include requirements for the purpose of pre-
venting such acts or practices.

(c) UNFAIRNESS.—

(1) IN GENERAL.— The Bureau shall have no authority under
this section to declare an act or practice in connection with a
transaction with a consumer for a consumer financial product
or service, or the offering of a consumer financial product or
service, to be unlawful on the grounds that such act or practice
is unfair, unless the Bureau has a reasonable basis to conclude
that—

(A) the act or practice causes or is likely to cause sub-
stantial injury to consumers which is not reasonably avoid-
able by consumers; and

(B) such substantial injury is not outweighed by counter-
vailing benefits to consumers or to competition.

(2) CONSIDERATION OF PUBLIC POLICIES.— In determining
whether an act or practice is unfair, the Bureau may consider
established public policies as evidence to be considered with all
other evidence. Such public policy considerations may not serve
as a primary basis for such determination.

(d) ABUSIVE.—The Bureau shall have no authority under this
section to declare an act or practice abusive in connection with the
provision of a consumer financial product or service, unless the act
or practice—

(1) materially interferes with the ability of a consumer to un-
derstand a term or condition of a consumer financial product
or service; or

(2) takes unreasonable advantage of—
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(A) a lack of understanding on the part of the consumer
of the material risks, costs, or conditions of the product or
service;

(B) the inability of the consumer to protect the interests
of the consumer in selecting or using a consumer financial
product or service; or

(C) the reasonable reliance by the consumer on a covered
person to act in the interests of the consumer.

(e) CONSULTATION.—In prescribing rules under this section, the
Bureau shall consult with the Federal banking agencies, or other
Federal agencies, as appropriate, concerning the consistency of the
proposed rule with prudential, market, or systemic objectives ad-
ministered by such agencies.

(f) CONSIDERATION OF SEASONAL INCOME.—The rules of the Bu-
reau under this section shall provide, with respect to an extension
of credit secured by residential real estate or a dwelling, if docu-
mented income of the borrower, including income from a small
business, is a repayment source for an extension of credit secured
by residential real estate or a dwelling, the creditor may consider
the seasonality and irregularity of such income in the underwriting
of and scheduling of payments for such credit.

SEC. 1032. DISCLOSURES.

(a) IN GENERAL.—The Bureau may prescribe rules to ensure that
the features of any consumer financial product or service, both ini-
tially and over the term of the product or service, are fully, accu-
rately, and effectively disclosed to consumers in a manner that per-
mits consumers to understand the costs, benefits, and risks associ-
ated with the product or service, in light of the facts and cir-
cumstances.

(b) MODEL DISCLOSURES.—

(1) IN GENERAL.— Any final rule prescribed by the Bureau
under this section requiring disclosures may include a model
form that may be used at the option of the covered person for
provision of the required disclosures.

(2) FORMAT.— A model form issued pursuant to paragraph
(1) shall contain a clear and conspicuous disclosure that, at a
minimum—

(A) uses plain language comprehensible to consumers;

(B) contains a clear format and design, such as an easily
readable type font; and

(C) succinctly explains the information that must be
communicated to the consumer.

(3) CONSUMER TESTING.— Any model form issued pursuant
to this subsection shall be validated through consumer testing.

(c) Basis FOR RULEMAKING.—In prescribing rules under this sec-
tion, the Bureau shall consider available evidence about consumer
awareness, understanding of, and responses to disclosures or com-
munications about the risks, costs, and benefits of consumer finan-
cial products or services.

(d) SAFE HARBOR.—Any covered person that uses a model form
included with a rule issued under this section shall be deemed to
be in compliance with the disclosure requirements of this section
with respect to such model form.

(e) TRIAL DISCLOSURE PROGRAMS.—
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(1) IN GENERAL.— The Bureau may permit a covered person
to conduct a trial program that is limited in time and scope,
subject to specified standards and procedures, for the purpose
of providing trial disclosures to consumers that are designed to
improve upon any model form issued pursuant to subsection
(b)(1), or any other model form issued to implement an enu-
merated statute, as applicable.

(2) SAFE HARBOR.— The standards and procedures issued by
the Bureau shall be designed to encourage covered persons to
conduct trial disclosure programs. For the purposes of admin-
istering this subsection, the Bureau may establish a limited
period during which a covered person conducting a trial disclo-
sure program shall be deemed to be in compliance with, or may
be exempted from, a requirement of a rule or an enumerated
consumer law.

(3) PuBLIC DISCLOSURE.— The rules of the Bureau shall pro-
vide for public disclosure of trial disclosure programs, which
public disclosure may be limited, to the extent necessary to en-
courage covered persons to conduct effective trials.

(f) COMBINED MORTGAGE LOAN DISCLOSURE.—Not later than 1
year after the designated transfer date, the Bureau shall propose
for public comment rules and model disclosures that combine the
disclosures required under the Truth in Lending Act and sections
4 and 5 of the Real Estate Settlement Procedures Act of 1974, into
a single, integrated disclosure for mortgage loan transactions cov-
ered by those laws, unless the Bureau determines that any pro-
posal issued by the Board of Governors and the Secretary of Hous-
ing and Urban Development carries out the same purpose.

SEC. 1033. CONSUMER RIGHTS TO ACCESS INFORMATION.

(a) IN GENERAL.—Subject to rules prescribed by the Bureau, a
covered person shall make available to a consumer, upon request,
information in the control or possession of the covered person con-
cerning the consumer financial product or service that the con-
sumer obtained from such covered person, including information re-
lating to any transaction, series of transactions, or to the account
including costs, charges and usage data. The information shall be
made available in an electronic form usable by consumers.

(b) EXCEPTIONS.—A covered person may not be required by this
section to make available to the consumer—

(1) any confidential commercial information, including an al-
gorithm used to derive credit scores or other risk scores or pre-
dictors;

(2) any information collected by the covered person for the
purpose of preventing fraud or money laundering, or detecting,
or making any report regarding other unlawful or potentially
unlawful conduct;

(3) any information required to be kept confidential by any
other provision of law; or

(4) any information that the covered person cannot retrieve
in the ordinary course of its business with respect to that infor-
mation.

(¢) No Dury To MAINTAIN RECORDS.—Nothing in this section
shall be construed to impose any duty on a covered person to main-
tain or keep any information about a consumer.
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(d) STANDARDIZED FORMATS FOR DATA.—The Bureau, by rule,
shall prescribe standards applicable to covered persons to promote
the development and use of standardized formats for information,
including through the use of machine readable files, to be made
available to consumers under this section.

(e) CONSULTATION.—The Bureau shall, when prescribing any rule
under this section, consult with the Federal banking agencies and
the Federal Trade Commission to ensure, to the extent appropriate,
that the rules—

(1) impose substantively similar requirements on covered
persons;

(2) take into account conditions under which covered persons
dodbusiness both in the United States and in other countries;
an

(3) do not require or promote the use of any particular tech-
nology in order to develop systems for compliance.

SEC. 1034. RESPONSE TO CONSUMER COMPLAINTS AND INQUIRIES.

(a) TIMELY REGULATOR RESPONSE TO CONSUMERS.—The Bureau
shall establish, in consultation with the appropriate Federal regu-
latory agencies, reasonable procedures to provide a timely response
to consumers, in writing where appropriate, to complaints against,
or inquiries concerning, a covered person, including—

(1) steps that have been taken by the regulator in response
to the complaint or inquiry of the consumer;

(2) any responses received by the regulator from the covered
person; and

(3) any follow-up actions or planned follow-up actions by the
regulator in response to the complaint or inquiry of the con-
sumer.

(b) TIMELY RESPONSE TO REGULATOR BY COVERED PERSON.—A
covered person subject to supervision and primary enforcement by
the Bureau pursuant to section 1025 shall provide a timely re-
sponse, in writing where appropriate, to the Bureau, the prudential
regulators, and any other agency having jurisdiction over such cov-
ered person concerning a consumer complaint or inquiry, includ-
ing—

(1) steps that have been taken by the covered person to re-
spond to the complaint or inquiry of the consumer;

(2) responses received by the covered person from the con-
sumer; and

(3) follow-up actions or planned follow-up actions by the cov-
ered person to respond to the complaint or inquiry of the con-
sumer.

(c) PROVISION OF INFORMATION TO CONSUMERS.—

(1) IN GENERAL.— A covered person subject to supervision
and primary enforcement by the Bureau pursuant to section
1025 shall, in a timely manner, comply with a consumer re-
quest for information in the control or possession of such cov-
ered person concerning the consumer financial product or serv-
ice that the consumer obtained from such covered person, in-
cluding supporting written documentation, concerning the ac-
count of the consumer.

(2) EXCEPTIONS.— A covered person subject to supervision
and primary enforcement by the Bureau pursuant to section
1025, a prudential regulator, and any other agency having ju-
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risdiction over a covered person subject to supervision and pri-
mary enforcement by the Bureau pursuant to section 1025 may
not be required by this section to make available to the con-
sumer—

(A) any confidential commercial information, including
an algorithm used to derive credit scores or other risk
scores or predictors;

(B) any information collected by the covered person for
the purpose of preventing fraud or money laundering, or
detecting or making any report regarding other unlawful
or potentially unlawful conduct;

(C) any information required to be kept confidential by
any other provision of law; or

(D) any nonpublic or confidential information, including
confidential supervisory information.

(d) AGREEMENTS WITH OTHER AGENCIES.—The Bureau shall
enter into a memorandum of understanding with any affected Fed-
eral regulatory agency regarding procedures by which any covered
person, and the prudential regulators, and any other agency having
jurisdiction over a covered person, including the Secretary of the
Department of Housing and Urban Development and the Secretary
of Education, shall comply with this section.

SEC. 1035. PRIVATE EDUCATION LOAN OMBUDSMAN.

(a) ESTABLISHMENT.—The Secretary, in consultation with the
[Director] Board , shall designate a Private Education Loan Om-
budsman (in this section referred to as the “Ombudsman”) within
the Bureau, to provide timely assistance to borrowers of private
education loans.

(b) PuBLIC INFORMATION.—The Secretary and the [Directorl
Board shall disseminate information about the availability and
functions of the Ombudsman to borrowers and potential borrowers,
as well as institutions of higher education, lenders, guaranty agen-
cies, loan servicers, and other participants in private education stu-
dent loan programs.

(¢) FuncTioNs OF OMBUDSMAN.—The Ombudsman designated
under this subsection shall—

(1) in accordance with regulations of the [Director] Board ,
receive, review, and attempt to resolve informally complaints
from borrowers of loans described in subsection (a), including,
as appropriate, attempts to resolve such complaints in collabo-
ration with the Department of Education and with institutions
of higher education, lenders, guaranty agencies, loan servicers,
and other participants in private education loan programs;

(2) not later than 90 days after the designated transfer date,
establish a memorandum of understanding with the student
loan ombudsman established under section 141(f) of the Higher
Education Act of 1965 (20 U.S.C. 1018(f)), to ensure coordina-
tion in providing assistance to and serving borrowers seeking
to resolve complaints related to their private education or Fed-
eral student loans;

(3) compile and analyze data on borrower complaints regard-
ing private education loans; and

(4) make appropriate recommendations to the [Director]
Board , the Secretary, the Secretary of Education, the Com-
mittee on Banking, Housing, and Urban Affairs and the Com-
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mittee on Health, Education, Labor, and Pensions of the Sen-
ate and the Committee on Financial Services and the Com-
mittee on Education and Labor of the House of Representa-
tives.

(d) ANNUAL REPORTS.—

(1) IN GENERAL.— The Ombudsman shall prepare an annual
report that describes the activities, and evaluates the effective-
ness of the Ombudsman during the preceding year.

(2) SuBMISSION.— The report required by paragraph (1) shall
be submitted on the same date annually to the Secretary, the
Secretary of Education, the Committee on Banking, Housing,
and Urban Affairs and the Committee on Health, Education,
Labor, and Pensions of the Senate and the Committee on Fi-
nancial Services and the Committee on Education and Labor
of the House of Representatives.

(e) DEFINITIONS.—For purposes of this section, the terms “private
education loan” and “institution of higher education” have the same
meanings as in section 140 of the Truth in Lending Act (15 U.S.C.
1650).

SEC. 1036. PROHIBITED ACTS.
(a) IN GENERAL.—It shall be unlawful for—

(1) any covered person or service provider—

(A) to offer or provide to a consumer any financial prod-
uct or service not in conformity with Federal consumer fi-
nancial law, or otherwise commit any act or omission in
violation of a Federal consumer financial law; or

(B) to engage in any unfair, deceptive, or abusive act or
practice;

(2) any covered person or service provider to fail or refuse,
as required by Federal consumer financial law, or any rule or
order issued by the Bureau thereunder—

(A) to permit access to or copying of records;

(B) to establish or maintain records; or

(C) to make reports or provide information to the Bu-
reau; or

(3) any person to knowingly or recklessly provide substantial
assistance to a covered person or service provider in violation
of the provisions of section 1031, or any rule or order issued
thereunder, and notwithstanding any provision of this title, the
provider of such substantial assistance shall be deemed to be
in violation of that section to the same extent as the person to
whom such assistance is provided.

(b) EXCEPTION.—No person shall be held to have violated sub-
section (a)(1) solely by virtue of providing or selling time or space
to a covered person or service provider placing an advertisement.

SEC. 1037. EFFECTIVE DATE.
This subtitle shall take effect on the designated transfer date.

* * *k & * * *k
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Subtitle F—Transfer of Functions and
Personnel; Transitional Provisions

SEC. 1061. TIT{?(I)\{?gER OF CONSUMER FINANCIAL PROTECTION FUNC-
(a) DEFINED TERMS.—For purposes of this subtitle—
(1) the term “consumer financial protection functions”
means—

(A) all authority to prescribe rules or issue orders or
guidelines pursuant to any Federal consumer financial
law, including performing appropriate functions to promul-
gate and review such rules, orders, and guidelines; and

(B) the examination authority described in subsection
(c)(1), with respect to a person described in subsection
1025(a); and

(2) the terms “transferor agency” and “transferor agencies”
mean, respectively—

(A) the Board of Governors (and any Federal reserve
bank, as the context requires), the Federal Deposit Insur-
ance Corporation, the Federal Trade Commission, the Na-
tional Credit Union Administration, the Office of the
Comptroller of the Currency, the Office of Thrift Super-
vision, and the Department of Housing and Urban Devel-
opment, and the heads of those agencies; and

(B) the agencies listed in subparagraph (A), collectively.

(b) IN GENERAL.—Except as provided in subsection (c), consumer
financial protection functions are transferred as follows:
(1) BOARD OF GOVERNORS.—

(A) TRANSFER OF FUNCTIONS.— All consumer financial
protection functions of the Board of Governors are trans-
ferred to the Bureau.

(B) BOARD OF GOVERNORS AUTHORITY.— The Bureau
shall have all powers and duties that were vested in the
Board of Governors, relating to consumer financial protec-
tdion functions, on the day before the designated transfer

ate.
(2) COMPTROLLER OF THE CURRENCY.—

(A) TRANSFER OF FUNCTIONS.— All consumer financial
protection functions of the Comptroller of the Currency are
transferred to the Bureau.

(B) COMPTROLLER AUTHORITY.— The Bureau shall have
all powers and duties that were vested in the Comptroller
of the Currency, relating to consumer financial protection
functions, on the day before the designated transfer date.

(3) DIRECTOR OF THE OFFICE OF THRIFT SUPERVISION.—

(A) TRANSFER OF FUNCTIONS.— All consumer financial
protection functions of the Director of the Office of Thrift
Supervision are transferred to the Bureau.

(B) DIRECTOR AUTHORITY.— The Bureau shall have all
powers and duties that were vested in the Director of the
Office of Thrift Supervision, relating to consumer financial
protection functions, on the day before the designated
transfer date.

(4) FEDERAL DEPOSIT INSURANCE CORPORATION.—
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(A) TRANSFER OF FUNCTIONS.— All consumer financial
protection functions of the Federal Deposit Insurance Cor-
poration are transferred to the Bureau.

(B) CORPORATION AUTHORITY.— The Bureau shall have
all powers and duties that were vested in the Federal De-
posit Insurance Corporation, relating to consumer financial
protection functions, on the day before the designated
transfer date.

(5) FEDERAL TRADE COMMISSION.—

(A) TRANSFER OF FUNCTIONS.— The authority of the Fed-
eral Trade Commission under an enumerated consumer
law to prescribe rules, issue guidelines, or conduct a study
or issue a report mandated under such law shall be trans-
ferred to the Bureau on the designated transfer date.
Nothing in this title shall be construed to require a man-
datory transfer of any employee of the Federal Trade Com-
mission.

(B) BUREAU AUTHORITY.—

(i) IN GENERAL.— The Bureau shall have all powers
and duties under the enumerated consumer laws to
prescribe rules, issue guidelines, or to conduct studies
or issue reports mandated by such laws, that were
vested in the Federal Trade Commission on the day
before the designated transfer date.

(ii) FEDERAL TRADE COMMISSION ACT.— Subject to
subtitle B, the Bureau may enforce a rule prescribed
under the Federal Trade Commission Act by the Fed-
eral Trade Commission with respect to an unfair or
deceptive act or practice to the extent that such rule
applies to a covered person or service provider with re-
spect to the offering or provision of a consumer finan-
cial product or service as if it were a rule prescribed
under section 1031 of this title.

(C) AUTHORITY OF THE FEDERAL TRADE COMMISSION.—

(i) IN GENERAL.— No provision of this title shall be
construed as modifying, limiting, or otherwise affect-
ing the authority of the Federal Trade Commission
(including its authority with respect to affiliates de-
scribed in section 1025(a)(1)) under the Federal Trade
Commission Act or any other law, other than the au-
thority under an enumerated consumer law to pre-
scribe rules, issue official guidelines, or conduct a
study or issue a report mandated under such law.

(ii) COMMISSION AUTHORITY RELATING TO RULES PRE-
SCRIBED BY THE BUREAU.— Subject to subtitle B, the
Federal Trade Commission shall have authority to en-
force under the Federal Trade Commission Act (15
U.S.C. 41 et seq.) a rule prescribed by the Bureau
under this title with respect to a covered person sub-
ject to the jurisdiction of the Federal Trade Commis-
sion under that Act, and a violation of such a rule by
such a person shall be treated as a violation of a rule
issued under section 18 of that Act (15 U.S.C. 57a)
with respect to unfair or deceptive acts or practices.
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(D) COORDINATION.— To avoid duplication of or conflict
between rules prescribed by the Bureau under section
1031 of this title and the Federal Trade Commission under
section 18(a)(1)(B) of the Federal Trade Commission Act
that apply to a covered person or service provider with re-
spect to the offering or provision of consumer financial
products or services, the agencies shall negotiate an agree-
ment with respect to rulemaking by each agency, including
consultation with the other agency prior to proposing a
rule and during the comment period.

(E) DEFERENCE.— No provision of this title shall be con-
strued as altering, limiting, expanding, or otherwise affect-
ing the deference that a court affords to the—

(i) Federal Trade Commission in making determina-
tions regarding the meaning or interpretation of any
provision of the Federal Trade Commission Act, or of
any other Federal law for which the Commission has
authority to prescribe rules; or

(i) Bureau in making determinations regarding the
meaning or interpretation of any provision of a Fed-
eral consumer financial law (other than any law de-
scribed in clause (i)).

(6) NATIONAL CREDIT UNION ADMINISTRATION.—

(A) TRANSFER OF FUNCTIONS.— All consumer financial
protection functions of the National Credit Union Adminis-
tration are transferred to the Bureau.

(B) NATIONAL CREDIT UNION ADMINISTRATION AUTHOR-
ITY.— The Bureau shall have all powers and duties that
were vested in the National Credit Union Administration,
relating to consumer financial protection functions, on the
day before the designated transfer date.

(7) DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT.—

(A) TRANSFER OF FUNCTIONS.— All consumer protection
functions of the Secretary of the Department of Housing
and Urban Development relating to the Real Estate Settle-
ment Procedures Act of 1974 (12 U.S.C. 2601 et seq.), the
Secure and Fair Enforcement for Mortgage Licensing Act
of 2008 (12 U.S.C. 5102 et seq.), and the Interstate Land
Sales Full Disclosure Act (15 U.S.C. 1701 et seq.) are
transferred to the Bureau.

(B) AUTHORITY OF THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT.— The Bureau shall have all powers
and duties that were vested in the Secretary of the Depart-
ment of Housing and Urban Development relating to the
Real Estate Settlement Procedures Act of 1974 (12 U.S.C.
2601 et seq.), the Secure and Fair Enforcement for Mort-
gage Licensing Act of 2008 (12 U.S.C. 5101 et seq.), and
the Interstate Land Sales Full Disclosure Act (15 U.S.C.
(11701 et seq.), on the day before the designated transfer

ate.
(c) AUTHORITIES OF THE PRUDENTIAL REGULATORS.—
(1) EXAMINATION.— A transferor agency that is a prudential
regulator shall have—

(A) authority to require reports from and conduct exami-

nations for compliance with Federal consumer financial
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laws with respect to a person described in section 1025(a),
that is incidental to the backup and enforcement proce-
dures provided to the regulator under section 1025(c); and

(B) exclusive authority (relative to the Bureau) to re-
quire reports from and conduct examinations for compli-
ance with Federal consumer financial laws with respect to
a person described in section 1026(a), except as provided
to the Bureau under subsections (b) and (c) of section
1026.

(2) ENFORCEMENT.—

(A) LIMITATION.— The authority of a transferor agency
that is a prudential regulator to enforce compliance with
Federal consumer financial laws with respect to a person
described in section 1025(a), shall be limited to the backup
and enforcement procedures in described in section
1025(c).

(B) EXCLUSIVE AUTHORITY.— A transferor agency that is
a prudential regulator shall have exclusive authority (rel-
ative to the Bureau) to enforce compliance with Federal
consumer financial laws with respect to a person described
in section 1026(a), except as provided to the Bureau under
subsections (b) and (c) of section 1026.

(C) STATUTORY ENFORCEMENT.— For purposes of car-
rying out the authorities under, and subject to the limita-
tions of, subtitle B, each prudential regulator may enforce
compliance with the requirements imposed under this title,
and any rule or order prescribed by the Bureau under this
title, under—

(i) the Federal Credit Union Act (12 U.S.C. 1751 et
seq.), by the National Credit Union Administration
Board with respect to any covered person or service
provider that is an insured credit union, or service
provider thereto, or any affiliate of an insured credit
union, who is subject to the jurisdiction of [the Board]
the National Credit Union Administration Board
under that Act; and

(ii) section 8 of the Federal Deposit Insurance Act
(12 U.S.C. 1818), by the appropriate Federal banking
agency, as defined in section 3(q) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(q)), with respect
to a covered person or service provider that is a person
described in section 3(q) of that Act and who is subject
to the jurisdiction of that agency, as set forth in sec-
tions 3(q) and 8 of the Federal Deposit Insurance Act;
or

(ii1) the Bank Service Company Act (12 U.S.C. 1861
et seq.).

(d) EFFECTIVE DATE.—Subsections (b) and (c) shall become effec-
tive on the designated transfer date.

% * * * % * *

SEC. 1066. INTERIM AUTHORITY OF THE SECRETARY.
(a) IN GENERAL.—The Secretary is authorized to perform the
functions of the Bureau under this subtitle until the first Director
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of the Bureau is confirmed by the Senate in accordance with sec-
tion 1011.

(b) INTERIM ADMINISTRATIVE SERVICES BY THE DEPARTMENT OF
THE TREASURY.—The Department of the Treasury may provide ad-
ministrative services necessary to support the Bureau before the
designated transfer date.

* * & * * * &

Subtitle G—Regulatory Improvements

* * & * * * &

SEC. 1073. REMITTANCE TRANSFERS.
(a) [Omitted—Amends other Act]
(b) AUTOMATED CLEARINGHOUSE SYSTEM.—

(1) EXPANSION OF SYSTEM.— The Board of Governors shall
work with the Federal reserve banks and the Department of
the Treasury to expand the use of the automated clearinghouse
system and other payment mechanisms for remittance trans-
fers to foreign countries, with a focus on countries that receive
significant remittance transfers from the United States, based
on—

(A) the number, volume, and size of such transfers;

(B) the significance of the volume of such transfers rel-
ative to the external financial flows of the receiving coun-
try, including—

(i) the total amount transferred; and

(i1) the total volume of payments made by United
States Government agencies to beneficiaries and retir-
ees living abroad,

(C) the feasibility of such an expansion; and

(D) the ability of the Federal Reserve System to estab-
lish payment gateways in different geographic regions and
currency zones to receive remittance transfers and route
them through the payments systems in the destination
countries.

(2) REPORT TO CONGRESS.— Not later than one calendar year
after the date of enactment of this Act, and on April 30 bienni-
ally thereafter during the 10-year period beginning on that
date of enactment, the Board of Governors shall submit a re-
port to the Committee on Banking, Housing, and Urban Affairs
of the Senate and the Committee on Financial Services of the
House of Representatives on the status of the automated clear-
inghouse system and its progress in complying with the re-
quirements of this subsection. The report shall include an anal-
ysis of adoption rates of International ACH Transactions rules
and formats, the efficacy of increasing adoption rates, and po-
tential recommendations to increase adoption.

(c) EXPANSION OF FINANCIAL INSTITUTION PROVISION OF REMIT-
TANCE TRANSFERS.—

(1) PROVISION OF GUIDELINES TO INSTITUTIONS.— Each of the
Federal banking agencies and the National Credit Union Ad-
ministration shall provide guidelines to financial institutions
under the jurisdiction of the agency regarding the offering of
low-cost remittance transfers and no-cost or low-cost basic con-
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sumer accounts, as well as agency services to remittance trans-
fer providers.

(2) ASSISTANCE TO FINANCIAL LITERACY COMMISSION.— As
part of its duties as members of the Financial Literacy and
Education Commission, the Bureau, the Federal banking agen-
cies, and the National Credit Union Administration shall assist
the Financial Literacy and Education Commission in executing
the Strategy for Assuring Financial Empowerment (or the
“SAFE Strategy”), as it relates to remittances.

* * * * * * *

SEC. 1076. REVERSE MORTGAGE STUDY AND REGULATIONS.

(a) STUDY.—Not later than 1 year after the designated transfer
date, the Bureau shall conduct a study on reverse mortgage trans-
actions.

(b) REGULATIONS.—

(1) IN GENERAL.— If the Bureau determines through the
study required under subsection (a) that conditions or limita-
tions on reverse mortgage transactions are necessary or appro-
priate for accomplishing the purposes and objectives of this
title, including protecting borrowers with respect to the obtain-
ing of reverse mortgage loans for the purpose of funding invest-
ments, annuities, and other investment products and the suit-
ability of a borrower in obtaining a reverse mortgage for such
purpose.

(2) IDENTIFIED PRACTICES AND INTEGRATED DISCLOSURES.—
The regulations prescribed under paragraph (1) may, as the
Bureau may so determine—

(A) identify any practice as unfair, deceptive, or abusive
in connection with a reverse mortgage transaction; and

(B) provide for an integrated disclosure standard and
model disclosures for reverse mortgage transactions, con-
sistent with section 4302(d), that combines the relevant
disclosures required under the Truth in Lending Act (15
U.S.C. 1601 et seq.) and the Real Estate Settlement Proce-
dures Act, with the disclosures required to be provided to
consumers for Home Equity Conversion Mortgages under
section 255 of the National Housing Act.

(¢) RULE OF CONSTRUCTION.—This section shall not be construed
as limiting the authority of the Bureau to issue regulations, orders,
or guidance that apply to reverse mortgages prior to the completion
of the study required under subsection (a).

* * * & * * *

SEC. 1079. REVIEW, REPORT, AND PROGRAM WITH RESPECT TO EX-
CHANGE FACILITATORS.

(a) REVIEW.—The [Director] Board shall review all Federal laws
and regulations relating to the protection of consumers who use ex-
change facilitators for transactions primarily for personal, family,
or household purposes.

(b) REPORT.—Not later than 1 year after the designated transfer
date, the [Director] Board shall submit to Congress a report de-
scribing—

(1) recommendations for legislation to ensure the appropriate
protection of consumers who use exchange facilitators for
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transactions primarily for personal, family, or household pur-
poses;

(2) recommendations for updating the regulations of Federal
departments and agencies to ensure the appropriate protection
of such consumers; and

(8) recommendations for regulations to ensure the appro-
priate protection of such consumers.

(c) PROGRAM.—Not later than 2 years after the date of the sub-
mission of the report under subsection (b), the Bureau shall, con-
sistent with subtitle B, propose regulations or otherwise establish
a program to protect consumers who use exchange facilitators.

(d) EXCHANGE FACILITATOR DEFINED.—In this section, the term
“exchange facilitator” means a person that—

(1) facilitates, for a fee, an exchange of like kind property by
entering into an agreement with a taxpayer by which the ex-
change facilitator acquires from the taxpayer the contractual
rights to sell the taxpayer’s relinquished property and trans-
fers a replacement property to the taxpayer as a qualified
intermediary (within the meaning of Treasury Regulations sec-
tion 1.1031(k)-1(g)(4)) or enters into an agreement with the
taxpayer to take title to a property as an exchange accommoda-
tion titleholder (within the meaning of Revenue Procedure
2000-37) or enters into an agreement with a taxpayer to act as
a qualified trustee or qualified escrow holder (within the mean-
ing of Treasury Regulations section 1.1031(k)-1(g)(3));

(2) maintains an office for the purpose of soliciting business
to perform the services described in paragraph (1); or

(3) advertises any of the services described in paragraph (1)
or solicits clients in printed publications, direct mail, television
or radio advertisements, telephone -calls, facsimile trans-
missions, or other electronic communications directed to the
general public for purposes of providing any such services.

* * * * * * *

FINANCIAL STABILITY ACT OF 2010

TITLE I—FINANCIAL STABILITY

Subtitle A—Financial Stability Oversight
Council

SEC. 111. FINANCIAL STABILITY OVERSIGHT COUNCIL ESTABLISHED.
(a) ESTABLISHMENT.—Effective on the date of enactment of this
Act, there is established the Financial Stability Oversight Council.
(b) MEMBERSHIP.—The Council shall consist of the following
members:
(1) VOTING MEMBERS.— The voting members, who shall each
have 1 vote on the Council shall be—



197

(A) the Secretary of the Treasury, who shall serve as
Chairperson of the Council;

(B) the Chairman of the Board of Governors;

(C) the Comptroller of the Currency;

(D) the [Director of the Bureaul Chairperson of the
Board of Directors of the Bureau ;

(E) the Chairman of the Commission;

(F) the Chairperson of the Corporation;

(G) the Chairperson of the Commodity Futures Trading
Commission;

(H) the Director of the Federal Housing Finance Agency;

(I) the Chairman of the National Credit Union Adminis-
tration Board; and

(J) an independent member appointed by the President,
by and with the advice and consent of the Senate, having
insurance expertise.

(2) NONVOTING MEMBERS.— The nonvoting members, who
shall serve in an advisory capacity as a nonvoting member of
the Council, shall be—

(A) the Director of the Office of Financial Research;

(B) the Director of the Federal Insurance Office;

(C) a State insurance commissioner, to be designated by
a selection process determined by the State insurance com-
missioners;

(D) a State banking supervisor, to be designated by a se-
lection process determined by the State banking super-
visors; and

(E) a State securities commissioner (or an officer per-
forming like functions), to be designated by a selection
process determined by such State securities commis-
sioners.

(3) NONVOTING MEMBER PARTICIPATION.— The nonvoting
members of the Council shall not be excluded from any of the
proceedings, meetings, discussions, or deliberations of the
Council, except that the Chairperson may, upon an affirmative
vote of the member agencies, exclude the nonvoting members
from any of the proceedings, meetings, discussions, or delibera-
tions of the Council when necessary to safeguard and promote
the free exchange of confidential supervisory information.

(c) TERMS; VACANCY.—

(1) TERMS.— The independent member of the Council shall
serve for a term of 6 years, and each nonvoting member de-
scribed in subparagraphs (C), (D), and (E) of subsection (b)(2)
shall serve for a term of 2 years.

(2) VAcANCY.— Any vacancy on the Council shall be filled in
the manner in which the original appointment was made.

(3) ACTING OFFICIALS MAY SERVE.— In the event of a vacancy
in the office of the head of a member agency or department,
and pending the appointment of a successor, or during the ab-
sence or disability of the head of a member agency or depart-
ment, the acting head of the member agency or department
shall serve as a member of the Council in the place of that
agency or department head.

(d) TECHNICAL AND PROFESSIONAL ADVISORY COMMITTEES.—The
Council may appoint such special advisory, technical, or profes-
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sional committees as may be useful in carrying out the functions
of the Council, including an advisory committee consisting of State
regulators, and the members of such committees may be members
of the Council, or other persons, or both.

(e) MEETINGS.—

(1) TIMING.— The Council shall meet at the call of the Chair-
person or a majority of the members then serving, but not less
frequently than quarterly.

(2) RULES FOR CONDUCTING BUSINESS.— The Council shall
adopt such rules as may be necessary for the conduct of the
business of the Council. Such rules shall be rules of agency or-
ganization, procedure, or practice for purposes of section 553 of
title 5, United States Code.

(f) VoTING.—Unless otherwise specified, the Council shall make
all decisions that it is authorized or required to make by a majority
vote of the voting members then serving.

(g) NoNAPPLICABILITY OF FACA.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the Council, or to any
special advisory, technical, or professional committee appointed by
the Council, except that, if an advisory, technical, or professional
committee has one or more members who are not employees of or
affiliated with the United States Government, the Council shall
publish a list of the names of the members of such committee.

(h) ASSISTANCE FROM FEDERAL AGENCIES.—Any department or
agency of the United States may provide to the Council and any
special advisory, technical, or professional committee appointed by
the Council, such services, funds, facilities, staff, and other support
services as the Council may determine advisable.

(i) COMPENSATION OF MEMBERS.—

(1) FEDERAL EMPLOYEE MEMBERS.— All members of the
Council who are officers or employees of the United States
shall serve without compensation in addition to that received
for their services as officers or employees of the United States.

(2) COMPENSATION FOR NON-FEDERAL MEMBER.— Section
5314 of title 5, United States Code, is amended by adding at
the end the following:“Independent Member of the Financial
Stability Oversight Council (1).”.

(j) DETAIL OF GOVERNMENT EMPLOYEES.—Any employee of the
Federal Government may be detailed to the Council without reim-
bursement, and such detail shall be without interruption or loss of
civil service status or privilege. An employee of the Federal Govern-
ment detailed to the Council shall report to and be subject to over-
sight by the Council during the assignment to the Council, and
shall be compensated by the department or agency from which the
employee was detailed.

* * *k & * * *k

MORTGAGE REFORM AND ANTI-PREDATORY LENDING
ACT

* * k & * * *k
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TITLE XIV—-MORTGAGE REFORM AND
ANTI-PREDATORY LENDING ACT

* * * & * * *k

Subtitle D—Office of Housing Counseling

* k *k & * k *k

SEC. 1447. DEFAULT AND FORECLOSURE DATABASE.

(a) ESTABLISHMENT.—The Secretary of Housing and Urban De-
velopment and the [Director] Board of Directors of the Bureau, in
consultation with the Federal agencies responsible for regulation of
banking and financial institutions involved in residential mortgage
lending and servicing, shall establish and maintain a database of
information on foreclosures and defaults on mortgage loans for one-
to four-unit residential properties and shall make such information
publicly available, subject to subsection (e).

(b) CENSUS TRACT DATA.—Information in the database may be
collected, aggregated, and made available on a census tract basis.

(¢c) REQUIREMENTS.—Information collected and made available
through the database shall include—

(1) the number and percentage of such mortgage loans that
are delinquent by more than 30 days;

(2) the number and percentage of such mortgage loans that
are delinquent by more than 90 days;

(3) the number and percentage of such properties that are
real estate-owned;

(4) number and percentage of such mortgage loans that are
in the foreclosure process;

(5) the number and percentage of such mortgage loans that
have an outstanding principal obligation amount that is great-
er than the value of the property for which the loan was made;
and

(6) such other information as the Secretary of Housing and
Urban Development and the [Director]l Board of Directors of
the Bureau consider appropriate.

(d) RULE oF CONSTRUCTION.—Nothing in this section shall be
construed to encourage discriminatory or unsound allocation of
credit or lending policies or practices.

(e) PRIvACY AND CONFIDENTIALITY.—In establishing and main-
taining the database described in subsection (a), the Secretary of
Housing and Urban Development and the [Director] Board of Di-
rectors of the Bureau shall—

(1) be subject to the standards applicable to Federal agencies
for the protection of the confidentiality of personally identifi-
able information and for data security and integrity;

(2) implement the necessary measures to conform to the
standards for data integrity and security described in para-
graph (1); and

(3) collect and make available information under this section,
in accordance with paragraphs (5) and (6) of section 1022(c)
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and the rules prescribed under such paragraphs, in order to
protect privacy and confidentiality.

% * * * % * *

SECTION 920 OF THE ELECTRONIC FUND TRANSFER
ACT

SEC. 920. REAAE%%AI\]?SLE FEES AND RULES FOR PAYMENT CARD TRANS-
(a) REASONABLE INTERCHANGE TRANSACTION FEES FOR ELEC-
TRONIC DEBIT TRANSACTIONS.—

(1) REGULATORY AUTHORITY OVER INTERCHANGE TRANSACTION
FEES.— The Board may prescribe regulations, pursuant to sec-
tion 553 of title 5, United States Code, regarding any inter-
change transaction fee that an issuer may receive or charge
with respect to an electronic debit transaction, to implement
this subsection (including related definitions), and to prevent
circumvention or evasion of this subsection.

(2) REASONABLE INTERCHANGE TRANSACTION FEES.— The
amount of any interchange transaction fee that an issuer may
receive or charge with respect to an electronic debit transaction
shall be reasonable and proportional to the cost incurred by the
issuer with respect to the transaction.

(3) RULEMAKING REQUIRED.—

(A) IN GENERAL.— The Board shall prescribe regulations
in final form not later than 9 months after the date of en-
actment of the Consumer Financial Protection Act of 2010,
to establish standards for assessing whether the amount of
any interchange transaction fee described in paragraph (2)
is reasonable and proportional to the cost incurred by the
issuer with respect to the transaction.

(B) INFORMATION COLLECTION.— The Board may require
any issuer (or agent of an issuer) or payment card network
to provide the Board with such information as may be nec-
essary to carry out the provisions of this subsection and
the Board, in issuing rules under subparagraph (A) and on
at least a bi-annual basis thereafter, shall disclose such
aggregate or summary information concerning the costs in-
curred, and interchange transaction fees charged or re-
ceived, by issuers or payment card networks in connection
with the authorization, clearance or settlement of elec-
tronic debit transactions as the Board considers appro-
priate and in the public interest.

(4) CONSIDERATIONS; CONSULTATION.— In prescribing regula-
tions under paragraph (3)(A), the Board shall—

(A) consider the functional similarity between—

(i) electronic debit transactions; and
(i) checking transactions that are required within
the Federal Reserve bank system to clear at par;

(B) distinguish between—

(i) the incremental cost incurred by an issuer for the
role of the issuer in the authorization, clearance, or
settlement of a particular electronic debit transaction,
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which cost shall be considered under paragraph (2);
and

(i1) other costs incurred by an issuer which are not
specific to a particular electronic debit transaction,
which costs shall not be considered under paragraph
(2); and

(C) consult, as appropriate, with the Comptroller of the
Currency, the Board of Directors of the Federal Deposit In-
surance Corporation, the Director of the Office of Thrift
Supervision, the National Credit Union Administration
Board, the Administrator of the Small Business Adminis-
tration, and the [Director of the Bureaul Board of Direc-
tors of the Bureau of Consumer Financial Protection.

(5) ADJUSTMENTS TO INTERCHANGE TRANSACTION FEES FOR
FRAUD PREVENTION COSTS.—

(A) ADJUSTMENTS.— The Board may allow for an adjust-
ment to the fee amount received or charged by an issuer
under paragraph (2), if—

(i) such adjustment is reasonably necessary to make
allowance for costs incurred by the issuer in pre-
venting fraud in relation to electronic debit trans-
actions involving that issuer; and

(i1) the issuer complies with the fraud-related stand-
ards established by the Board under subparagraph
(B), which standards shall—

(I) be designed to ensure that any fraud-related
adjustment of the issuer is limited to the amount
described in clause (i) and takes into account any
fraud-related reimbursements (including amounts
from charge-backs) received from consumers, mer-
chants, or payment card networks in relation to
electronic debit transactions involving the issuer;
and

(II) require issuers to take effective steps to re-
duce the occurrence of, and costs from, fraud in
relation to electronic debit transactions, including
through the development and implementation of
cost-effective fraud prevention technology.

(B) RULEMAKING REQUIRED.—

(i) IN GENERAL.— The Board shall prescribe regula-
tions in final form not later than 9 months after the
date of enactment of the Consumer Financial Protec-
tion Act of 2010, to establish standards for making ad-
justments under this paragraph.

(i1) FACTORS FOR CONSIDERATION.— In issuing the
standards and prescribing regulations under this para-
graph, the Board shall consider—

(I) the nature, type, and occurrence of fraud in
electronic debit transactions;

(II) the extent to which the occurrence of fraud
depends on whether authorization in an electronic
debit transaction is based on signature, PIN, or
other means;
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(ITIT) the available and economical means by
which fraud on electronic debit transactions may
be reduced;

(IV) the fraud prevention and data security
costs expended by each party involved in elec-
tronic debit transactions (including consumers,
persons who accept debit cards as a form of pay-
ment, financial institutions, retailers and payment
card networks);

(V) the costs of fraudulent transactions absorbed
by each party involved in such transactions (in-
cluding consumers, persons who accept debit cards
as a form of payment, financial institutions, retail-
ers and payment card networks);

(VI) the extent to which interchange transaction
fees have in the past reduced or increased incen-
tives for parties involved in electronic debit trans-
actions to reduce fraud on such transactions; and

(VII) such other factors as the Board considers
appropriate.

(6) EXEMPTION FOR SMALL ISSUERS.—

(A) IN GENERAL.— This subsection shall not apply to any
issuer that, together with its affiliates, has assets of less
than $10,000,000,000, and the Board shall exempt such
issuers from regulations prescribed under paragraph
(3)A).

(B) DEFINITION.— For purposes of this paragraph, the
term “issuer” shall be limited to the person holding the
asset account that is debited through an electronic debit
transaction.

(7) EXEMPTION FOR GOVERNMENT-ADMINISTERED PAYMENT
PROGRAMS AND RELOADABLE PREPAID CARDS.—

(A) IN GENERAL.— This subsection shall not apply to an
interchange transaction fee charged or received with re-
spect to an electronic debit transaction in which a person
uses—

(i) a debit card or general-use prepaid card that has
been provided to a person pursuant to a Federal, State
or local government-administered payment program,
in which the person may only use the debit card or
general-use prepaid card to transfer or debit funds,
monetary value, or other assets that have been pro-
vided pursuant to such program; or

(i) a plastic card, payment code, or device that is—

(I) linked to funds, monetary value, or assets
which are purchased or loaded on a prepaid basis;

(IT) not issued or approved for use to access or
debit any account held by or for the benefit of the
card holder (other than a subaccount or other
method of recording or tracking funds purchased
or loaded on the card on a prepaid basis);

(ITII) redeemable at multiple, unaffiliated mer-
chants or service providers, or automated teller
machines;
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(IV) used to transfer or debit funds, monetary
value, or other assets; and

(V) reloadable and not marketed or labeled as a
gift card or gift certificate.

(B) EXCEPTION.— Notwithstanding subparagraph (A),
after the end of the 1-year period beginning on the effec-
tive date provided in paragraph (9), this subsection shall
apply to an interchange transaction fee charged or re-
ceived with respect to an electronic debit transaction de-
scribed in subparagraph (A)(i) in which a person uses a
general-use prepaid card, or an electronic debit transaction
described in subparagraph (A)(i), if any of the following
fees may be charged to a person with respect to the card:

(i) A fee for an overdraft, including a shortage of
funds or a transaction processed for an amount ex-
ceeding the account balance.

(i) A fee imposed by the issuer for the first with-
drawal per month from an automated teller machine
that is part of the issuer’s designated automated teller
machine network.

(C) DEFINITION.— For purposes of subparagraph (B), the
term “designated automated teller machine network”
means either—

(i) all automated teller machines identified in the
name of the issuer; or

(i1) any network of automated teller machines iden-
tified by the issuer that provides reasonable and con-
venient access to the issuer’s customers.

(D) REPORTING.— Beginning 12 months after the date of
enactment of the Consumer Financial Protection Act of
2010, the Board shall annually provide a report to the
Congress regarding —

(i) the prevalence of the use of general-use prepaid
cards in Federal, State or local government-adminis-
tered payment programs; and

(i) the interchange transaction fees and cardholder
fees charged with respect to the use of such general-
use prepaid cards.

(8) REGULATORY AUTHORITY OVER NETWORK FEES.—

(A) IN GENERAL.— The Board may prescribe regulations,
pursuant to section 553 of title 5, United States Code, re-
garding any network fee.

(B) LIMITATION.— The authority under subparagraph (A)
to prescribe regulations shall be limited to regulations to
ensure that—

(i) a network fee is not used to directly or indirectly
compensate an issuer with respect to an electronic
debit transaction; and

(11) a network fee is not used to circumvent or evade
the restrictions of this subsection and regulations pre-
scribed under such subsection.

(C) RULEMAKING REQUIRED.— The Board shall prescribe
regulations in final form before the end of the 9-month pe-
riod beginning on the date of the enactment of the Con-
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sumer Financial Protection Act of 2010, to carry out the
authorities provided under subparagraph (A).

(9) EFFECTIVE DATE.— This subsection shall take effect at
the end of the 12-month period beginning on the date of the
enactment of the Consumer Financial Protection Act of 2010.

(b) LIMITATION ON PAYMENT CARD NETWORK RESTRICTIONS.—

(1) PROHIBITIONS AGAINST EXCLUSIVITY ARRANGEMENTS.—

(A) NO EXCLUSIVE NETWORK.— The Board shall, before
the end of the 1-year period beginning on the date of the
enactment of the Consumer Financial Protection Act of
2010, prescribe regulations providing that an issuer or
payment card network shall not directly or through any
agent, processor, or licensed member of a payment card
network, by contract, requirement, condition, penalty, or
otherwise, restrict the number of payment card networks
on which an electronic debit transaction may be processed
to—

(i) 1 such network; or

(i1) 2 or more such networks which are owned, con-
trolled, or otherwise operated by —

(I) affiliated persons; or
(IT) networks affiliated with such issuer.

(B) NO ROUTING RESTRICTIONS.— The Board shall, before
the end of the 1-year period beginning on the date of the
enactment of the Consumer Financial Protection Act of
2010, prescribe regulations providing that an issuer or
payment card network shall not, directly or through any
agent, processor, or licensed member of the network, by
contract, requirement, condition, penalty, or otherwise, in-
hibit the ability of any person who accepts debit cards for
payments to direct the routing of electronic debit trans-
actions for processing over any payment card network that
may process such transactions.

(2) LIMITATION ON RESTRICTIONS ON OFFERING DISCOUNTS
FOR USE OF A FORM OF PAYMENT.—

(A) IN GENERAL.— A payment card network shall not, di-
rectly or through any agent, processor, or licensed member
of the network, by contract, requirement, condition, pen-
alty, or otherwise, inhibit the ability of any person to pro-
vide a discount or in-kind incentive for payment by the use
of cash, checks, debit cards, or credit cards to the extent
that—

(i) in the case of a discount or in-kind incentive for
payment by the use of debit cards, the discount or in-
kind incentive does not differentiate on the basis of
the issuer or the payment card network;

(11) i1n the case of a discount or in-kind incentive for
payment by the use of credit cards, the discount or in-
kind incentive does not differentiate on the basis of
the issuer or the payment card network; and

(iii) to the extent required by Federal law and appli-
cable State law, such discount or in-kind incentive is
offered to all prospective buyers and disclosed clearly
and conspicuously.
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(B) LAWFUL DISCOUNTS.— For purposes of this para-
graph, the network may not penalize any person for the
providing of a discount that is in compliance with Federal
law and applicable State law.

(3) LIMITATION ON RESTRICTIONS ON SETTING TRANSACTION
MINIMUMS OR MAXIMUMS.—

(A) IN GENERAL.— A payment card network shall not, di-
rectly or through any agent, processor, or licensed member
of the network, by contract, requirement, condition, pen-
alty, or otherwise, inhibit the ability—

(i) of any person to set a minimum dollar value for
the acceptance by that person of credit cards, to the
extent that —

(I) such minimum dollar value does not differen-
tiate between issuers or between payment card
networks; and

(II) such minimum dollar value does not exceed
$10.00; or

(i) of any Federal agency or institution of higher
education to set a maximum dollar value for the ac-
ceptance by that Federal agency or institution of high-
er education of credit cards, to the extent that such
maximum dollar value does not differentiate between
issuers or between payment card networks.

(B) INCREASE IN MINIMUM DOLLAR AMOUNT.— The Board
may, by regulation prescribed pursuant to section 553 of
title 5, United States Code, increase the amount of the dol-
lar value listed in subparagraph (A)G)(ID).

(4) RULE OF CONSTRUCTION:— No provision of this sub-
section shall be construed to authorize any person—

(A) to discriminate between debit cards within a pay-
ment card network on the basis of the issuer that issued
the debit card; or

(B) to discriminate between credit cards within a pay-
ment card network on the basis of the issuer that issued
the credit card.

(c) DEFINITIONS.—For purposes of this section, the following defi-
nitions shall apply:

(1) AFFILIATE.— The term “affiliate” means any company
that controls, is controlled by, or is under common control with
another company.

(2) DEBIT CARD.— The term “debit card”—

(A) means any card, or other payment code or device,
issued or approved for use through a payment card net-
work to debit an asset account (regardless of the purpose
for which the account is established), whether authoriza-
tion is based on signature, PIN, or other means;

(B) includes a general-use prepaid card, as that term is
defined in section 915(a)(2)(A); and

(C) does not include paper checks.

(8) CREDIT CARD.— The term “credit card” has the same
meaning as in section 103 of the Truth in Lending Act.

(4) D1SCOUNT.— The term “discount”—

(A) means a reduction made from the price that cus-
tomers are informed is the regular price; and
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(B) does not include any means of increasing the price
that customers are informed is the regular price.

(5) ELECTRONIC DEBIT TRANSACTION.— The term “electronic
debit transaction” means a transaction in which a person uses
a debit card.

(6) FEDERAL AGENCY.— The term “Federal agency” means—

(A) an agency (as defined in section 101 of title 31,
United States Code); and

(B) a Government corporation (as defined in section 103
of title 5, United States Code).

(7) INSTITUTION OF HIGHER EDUCATION.— The term “institu-
tion of higher education” has the same meaning as in 101 and
102 of the Higher Education Act of 1965 (20 U.S.C. 1001,
1002).

(8) INTERCHANGE TRANSACTION FEE.— The term “interchange
transaction fee” means any fee established, charged or received
by a payment card network for the purpose of compensating an
issuer for its involvement in an electronic debit transaction.

(9) IssUER.— The term “issuer” means any person who
issues a debit card, or credit card, or the agent of such person
with respect to such card.

(10) NETWORK FEE.— The term “network fee” means any fee
charged and received by a payment card network with respect
to an electronic debit transaction, other than an interchange
transaction fee.

(11) PAYMENT CARD NETWORK.— The term “payment card
network” means an entity that directly, or through licensed
members, processors, or agents, provides the proprietary serv-
ices, infrastructure, and software that route information and
data to conduct debit card or credit card transaction authoriza-
tion, clearance, and settlement, and that a person uses in order
to accept as a form of payment a brand of debit card, credit
card or other device that may be used to carry out debit or
credit transactions.

(d) ENFORCEMENT.—

(1) IN GENERAL.— Compliance with the requirements im-
posed under this section shall be enforced under section 918.

(2) EXCEPTION.— Sections 916 and 917 shall not apply with
respect to this section or the requirements imposed pursuant
to this section.

* * & * * * &

EXPEDITED FUNDS AVAILABILITY ACT

% * * * % * *

TITLE VI—EXPEDITED FUNDS
AVAILABILITY

SEC. 601. SHORT TITLE.
This title may be cited as the “Expedited Funds Availability Act”.

* * *k & * * *k
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SEC. 603. EXPEDITED FUNDS AVAILABILITY SCHEDULES.
(a) NEXT BUSINESS DAY AVAILABILITY FOR CERTAIN DEPOSITS.—

(1) CASH DEPOSITS; WIRE TRANSFERS.— Except as provided in
subsection (e) and in section 604, in any case in which—

(A) any cash is deposited in an account at a receiving de-
pository institution staffed by individuals employed by
such institution, or

(B) funds are received by a depository institution by wire
transfer for deposit in an account at such institution,

such cash or funds shall be available for withdrawal not later
than the business day after the business day on which such
cash is deposited or such funds are received for deposit.

(2) GOVERNMENT CHECKS; CERTAIN OTHER CHECKS.— Funds
deposited in an account at a depository institution by check
shall be available for withdrawal not later than the business
day after the business day on which such funds are deposited
in the case of—

(A) a check which—

(i) is drawn on the Treasury of the United States;
and

(ii) is endorsed only by the person to whom it was
issued.

(B) a check which—

(i) is drawn by a State;

(ii) is deposited in a receiving depository institution
which is located in such State and is staffed by indi-
viduals employed by such institution;

(iii) is deposited with a special deposit slip which in-
dicates it is a check drawn by a State; and

(iv) is endorsed only by the person to whom it was
issued;

(C) a check which—

(i) is drawn by a unit of general local government;

(i1) is deposited in a receiving depository institution
which is located in the same State as such unit of gen-
eral local government and is staffed by individuals em-
ployed by such institution;

(iii) is deposited with a special deposit slip which in-
dicates it is a check drawn by a unit of general local
government; and

(iv) is endorsed only by the person to whom it was
issued;

(D) the first $200 deposited by check or checks on any
one business day;

(E) a check deposited in a branch of a depository institu-
tion and drawn on the same or another branch of the same
depository institution if both such branches are located in
the same State or the same check processing region;

(F) a cashier’s check, certified check, teller’s check, or de-
pository check which—

(i) is deposited in a receiving depository institution
which is staffed by individuals employed by such insti-
tution;
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(ii) is deposited with a special deposit slip which in-
dicates it is a cashier’s check, certified check, teller’s
check, or depository check, as the case may be; and

(ii1) is endorsed only by the person to whom it was
issued.

(b) PERMANENT SCHEDULE.—

(1) AVAILABILITY OF FUNDS DEPOSITED BY LOCAL CHECKS.—
Subject to paragraph (3) of this subsection, subsections (a)(2),
(d), and (e) of this section, and section 604, not more than 1
business day shall intervene between the business day on
which funds are deposited in an account at a depository insti-
tution by a check drawn on a local originating depository insti-
tution and the business day on which the funds involved are
available for withdrawal.

(2) AVAILABILITY OF FUNDS DEPOSITED BY NONLOCAL
CHECKS.— Subject to paragraph (3) of this subsection, sub-
sections (a)(2), (d), and (e) of this section, and section 604, not
more than 4 business days shall intervene between the busi-
ness day on which funds are deposited in an account at a de-
pository institution by a check drawn on a nonlocal originating
depository institution and the business day on which such
funds are available for withdrawal.

(3) TIME PERIOD ADJUSTMENTS FOR CASH WITHDRAWAL OF
CERTAIN CHECKS.—

(A) IN GENERAL.— Except as provided in subparagraph
(B), funds deposited in an account in a depository institu-
tion by check (other than a check described in subsection
(a)2)) shall be available for cash withdrawal not later
than the business day after the business day on which
such funds otherwise are available under paragraph (1) or
(2).

(B) 5 P.M. CASH AVAILABILITY.— Not more than $400 (or
the maximum amount allowable in the case of a with-
drawal from an automated teller machine but not more
than $400) of funds deposited by one or more checks to
which this paragraph applies shall be available for cash
withdrawal not later than 5 o’clock post meridian of the
business day on which such funds are available under
paragraph (1) or (2). If funds deposited by checks described
in both paragraph (1) and paragraph (2) become available
for cash withdrawal under this paragraph on the same
business day, the limitation contained in this subpara-
graph shall apply to the aggregate amount of such funds.

(C) $200 AVAILABILITY.— Any amount available for with-
drawal under this paragraph shall be in addition to the
amount available under subsection (a)(2)(D).

(4) APPLICABILITY.— This subsection shall apply with respect
to funds deposited by check in an account at a depository insti-
tution on or after September 1, 1990, except that the Board
may, by regulation, make this subsection or any part of this
subsection applicable earlier than September 1, 1990.

(¢) TEMPORARY SCHEDULE.—

(1) AVAILABILITY OF LOCAL CHECKS.—

(A) IN GENERAL.— Subject to subparagraph (B) of this
paragraph, subsections (a)(2), (d), and (e) of this section,
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and section 604, not more than 2 business days shall inter-
vene between the business day on which funds are depos-
ited in an account at a depository institution by a check
drawn on a local originating depository institution and the
business day on which such funds are available for with-
drawal.

(B) TIME PERIOD ADJUSTMENT FOR CASH WITHDRAWAL OF
CERTAIN CHECKS.—

(i) IN GENERAL.— Except as provided in clause (ii),
funds deposited in an account in a depository institu-
tion by check drawn on a local depository institution
that is not a participant in the same check clearing-
house association as the receiving depository institu-
tion (other than a check described in subsection (a)(2))
shall be available for cash withdrawal not later than
the business day after the business day on which such
funds otherwise are available under subparagraph (A).

(i1) 5 P.M. CASH AVAILABILITY.— Not more than $400
(or the maximum amount allowable in the case of a
withdrawal from an automated teller machine but not
more than $400) of funds deposited by one or more
checks to which this subparagraph applies shall be
available for cash withdrawal not later than 5 o’clock
post meridian of the business day on which such funds
are available under subparagraph (A).

(iii) $200 AVAILABILITY.— Any amount available for with-
drawal under this subparagraph shall be in addition to the
amount available under subsection (a)(2)(D).

(2) AVAILABILITY OF NONLOCAL CHECKS.— Subject to sub-
sections (a)(2), (d), and (e) of this section and section 604, not
more than 6 business days shall intervene between the busi-
ness day on which funds are deposited in an account at a de-
pository institution by a check drawn on a nonlocal originating
depository institution and the business day on which such
funds are available for withdrawal.

(8) APPLICABILITY.— This subsection shall apply with respect
to funds deposited by check in an account at a depository insti-
tution after August 31, 1988, and before September 1, 1990,
except as may be otherwise provided under subsection (b)(4).

(d) TIME PERIOD ADJUSTMENTS.—

(1) REDUCTION GENERALLY.— Notwithstanding any other
provision of law, the Board, jointly with the [Director of the
Bureaul Board of Directors of the Bureau of Consumer Finan-
cial Protection, shall, by regulation, reduce the time periods es-
tablished under subsections (b), (¢), and (e) to as short a time
as possible and equal to the period of time achievable under
the improved check clearing system for a receiving depository
institution to reasonably expect to learn of the nonpayment of
most items for each category of checks.

(2) EXTENSION FOR CERTAIN DEPOSITS IN NONCONTIGUOUS
STATES OR TERRITORIES.— Notwithstanding any other provision
of law, any time period established under subsection (b), (c), or
(e) shall be extended by 1 business day in the case of any de-
posit which is both—
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(A) deposited in an account at a depository institution
which is located in Alaska, Hawaii, Puerto Rico, or the Vir-
gin Islands; and

(B) deposited by a check drawn on an originating deposi-
tory institution which is not located in the same State,
commonwealth, or territory as the receiving depository in-
stitution.

(e) DEPOSITS AT AN ATM.—

(1) NONPROPRIETARY ATM.—

(A) IN GENERAL.— Not more than 4 business days shall
intervene between the business day a deposit described in
subparagraph (B) is made at a nonproprietary automated
teller machine (for deposit in an account at a depository
institution) and the business day on which funds from
such deposit are available for withdrawal.

(B) DEPOSITS DESCRIBED IN THIS PARAGRAPH.— A deposit
is described in this subparagraph if it is—

(i) a cash deposit;

(i1) a deposit made by a check described in sub-
section (a)(2);

(ii1) a deposit made by a check drawn on a local orig-
inating depository institution (other than a check de-
scribed in subsection (a)(2)); or

(iv) a deposit made by a check drawn on a nonlocal
originating depository institution (other than a check
described in subsection (a)(2)).

(2) PROPRIETARY ATM—TEMPORARY AND PERMANENT SCHED-
ULES.— The provisions of subsections (a), (b), and (c) shall
apply with respect to any funds deposited at a proprietary
auto- mated teller machine for deposit in an account at a de-
pository institution.

(3) STUDY AND REPORT ON ATM’S.— The Board shall, either
directly or through the Consumer Advisory Council, establish
and maintain a dialogue with depository institutions and their
suppliers on the computer software and hardware available for
use by automated teller machines, and shall, not later than
September 1 of each of the first 3 calendar years beginning
after the date of the enactment of this title, report to the Con-
gress regarding such software and hardware and regarding the
potential for improving the processing of automated teller ma-
chine deposits.

(f) CHECK RETURN; NOTICE OF NONPAYMENT.—No provision of
this section shall be construed as requiring that, with respect to all
checks deposited in a receiving depository institution—

(1) such checks be physically returned to such depository in-
stitution; or

(2) any notice of nonpayment of any such check be given to
such depository institution within the times set forth in sub-
section (a), (b), (c), or (e) or in the regulations issued under any
such subsection.

SEC. 604. SAFEGUARD EXCEPTIONS.

(a) NEW AccouUNTs.—Notwithstanding section 603, in the case of
any account established at a depository institution by a new deposi-
tor, the following provisions shall apply with respect to any deposit
in such account during the 30-day period (or such shorter period
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as the Board, jointly with the [Director of the Bureaul Board of
Directors of the Bureau of Consumer Financial Protection, may es-
tablish) beginning on the date such account is established—

(1) NEXT BUSINESS DAY AVAILABILITY OF CASH AND CERTAIN
ITEMS.— Except as provided in paragraph (3), in the case of—

(A) any cash deposited in such account;

(B) any funds received by such depository institution by
wire transfer for deposit in such account;

(C) any funds deposited in such account by cashier’s
check, certified check, teller’s check, depository check, or
traveler’s check; and

(D) any funds deposited by a government check which is
described in subparagraph (A), (B), or (C) of section
603(a)(2),

such cash or funds shall be available for withdrawal on the
business day after the business day on which such cash or
funds are deposited or, in the case of a wire transfer, on the
business day after the business day on which such funds are
received for deposit.

(2) AVAILABILITY OF OTHER ITEMS.— In the case of any funds
deposited in such account by a check (other than a check de-
scribed in subparagraph (C) or (D) of paragraph (1)), the avail-
ability for withdrawal of such funds shall not be subject to the
provisions of section 603(b), 603(c), or paragraphs (1) of section
603(e).

(3) LIMITATION RELATING TO CERTAIN CHECKS IN EXCESS OF
$5,000.— In the case of funds deposited in such account during
such period by checks described in subparagraph (C) or (D) of
paragraph (1) the aggregate amount of which exceeds $5,000—

(A) paragraph (1) shall apply only with respect to the
first $5,000 of such aggregate amount; and

(B) not more than 8 business days shall intervene be-
tween the business day on which any such funds are de-
posited and the business day on which such excess amount
shall be available for withdrawal.

(b) LARGE OR REDEPOSITED CHECKS; REPEATED OVERDRAFTS.—
The Board, jointly with the [Director of the Bureaul Board of Di-
rectors of the Bureau of Consumer Financial Protection, may, by
regulation, establish reasonable exceptions to any time limitation
?stablished under subsection (a)(2), (b), (c¢), or (e) of section 603
or—

(1) the amount of deposits by one or more checks that ex-
ceeds the amount of $5,000 in any one day;

(2) checks that have been returned unpaid and redeposited,;
and

(3) deposit accounts which have been overdrawn repeatedly.

(c) REASONABLE CAUSE EXCEPTION.—

(1) IN GENERAL.— In accordance with regulations which the
Board, jointly with the [Director of the Bureaul Board of Di-
rectors of the Bureau of Consumer Financial Protection, shall
prescribe, subsections (a)(2), (b), (c), and (e) of section 603 shall
not apply with respect to any check deposited in an account at
a depository institution if the receiving depository institution
has reasonable cause to believe that the check is uncollectible
from the originating depository institution. For purposes of the
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preceding sentence, reasonable cause to believe requires the
existence of facts which would cause a well-grounded belief in
the mind of a reasonable person. Such reasons shall be in-
cluded in the notice required under sub- section (f).

(2) BASIS FOR DETERMINATION.— No determination under
this subsection may be based on any class of checks or persons.

(3) OVERDRAFT FEES.— If the receiving depository institution
determines that a check deposited in an account is a check de-
scribed in paragraph (1), the receiving depository institution
shall not assess any fee for any subsequent overdraft with re-
spect to such account, if—

(A) the depositor was not provided with the written no-
tice required under subsection (f) (with respect to such de-
termination) at the time the deposit was made;

(B) the overdraft would not have occurred but for the
fact that the funds so deposited are not available; and

(C) the amount of the check is collected from the origi-
nating depository institution.

(4) CoMPLIANCE.— Each agency referred to in section 610(a)
shall monitor compliance with the requirements of this sub-
section in each regular examination of a depository institution
and shall describe in each report to the Congress the extent to
which this subsection is being complied with. For the purpose
of this paragraph, each depository institution shall retain a
record of each notice provided under subsection (f) as a result
of the application of this subsection.

(d) EMERGENCY CONDITIONS.—Subject to such regulations as the
Board, jointly with the [Director of the Bureaul Board of Directors
of the Bureau of Consumer Financial Protection, may prescribe,
subsections (a)(2), (b), (c), and (e) of section 603 shall not apply to
funds deposited by check in any receiving depository institution in
the case of—

(1) any interruption of communication facilities;

(2) suspension of payments by another depository institution;

(3) any war; or

(4) any emergency condition beyond the control of the receiv-
ing depository institution,

if the receiving depository institution exercises such diligence as
the circumstances require.

(e) PREVENTION OF FRAUD LOSSES.—

(1) IN GENERAL.— The Board, jointly with the [Director of
the Bureaul Board of Directors of the Bureau of Consumer Fi-
nancial Protection, may, by regulation or order, suspend the
applicability of this title, or any portion thereof, to any classi-
fication of checks if the Board, jointly with the [Director of the
Bureaul Board of Directors of the Bureau of Consumer Finan-
cial Protection, determines that—

(A) depository institutions are experiencing an unaccept-
able level of losses due to check-related fraud, and

(B) suspension of this title, or such portion of this title,
with regard to the classification of checks involved in such
fraud is necessary to diminish the volume of such fraud.

(2) SUNSET PROVISION.— No regulation prescribed or order
issued under paragraph (1) shall remain in effect for more
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than 45 days (excluding Saturdays, Sundays, legal holidays, or
any day either House of Congress is not in session).

(3) REPORT TO CONGRESS.—

(A) NOTICE OF EACH SUSPENSION.— Within 10 days of
prescribing any regulation or issuing any order under
paragraph (1), the Board, jointly with the [Director of the
Bureaul Board of Directors of the Bureau of Consumer Fi-
nancial Protection, shall transmit a report of such action
to the Committee on Banking, Finance and Urban Affairs
of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate.

(B) CONTENTS OF REPORT.— Each report under subpara-
graph (A) shall contain—

(i) the specific reason for prescribing the regulation
or issuing the order;

(i) evidence considered by the Board, jointly with
the [Director of the Bureaul Board of Directors of the
Bureau of Consumer Financial Protection, in making
the determination under paragraph (1) with respect to
such regulation or order; and

(iii) specific examples of the check-related fraud giv-
ing rise to such regulation or order.

(f) NOTICE OF EXCEPTION; AVAILABILITY WITHIN REASONABLE
TIME.—

(1) IN GENERAL.— If any exception contained in this section
(other than subsection (a)) applies with respect to funds depos-
ited in an account at a depository institution—

(A) the depository institution shall provide notice in the
manner provided in paragraph (2) of—

(i) the time period within which the funds shall be
made available for withdrawal; and
(i1) the reason the exception was invoked; and

(B) except where other time periods are specifically pro-
vided in this title, the availability of the funds deposited
shall be governed by the policy of the receiving depository
institution, but shall not exceed a reasonable period of
time as determined by the Board, jointly with the [Direc-
tor of the Bureaul Board of Directors of the Bureau of Con-
sumer Financial Protection.

(2) TIME FOR NOTICE.— The notice required under paragraph
(1)(A) with respect to a deposit to which an exception contained
in this section applies shall be made by the time provided in
the following subparagraphs:

(A) In the case of a deposit made in person by the de-
positor at the receiving depository institution, the deposi-
tory institution shall immediately provide such notice in
writing to the depositor.

(B) In the case of any other deposit (other than a deposit
described in subparagraph (C)), the receiving depository
institution shall mail the notice to the depositor not later
than the close of the next business day following the busi-
ness day on which the deposit is received.

(C) In the case of a deposit to which subsection (d) or (e)
applies, notice shall be provided by the depository institu-
tion in accordance with regulations of the Board, jointly
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with the [Director of the Bureaul Board of Directors of the
Bureau of Consumer Financial Protection.

(D) In the case of a deposit to which subsection (b)(1) or
(b)(2) applies, the depository institution may, for noncon-
sumer accounts and other classes of accounts, as defined
by the Board, that generally have a large number of such
deposits, provide notice at or before the time it first deter-
mines that the subsection applies.

(E) In the case of a deposit to which subsection (b)(3) ap-
plies, the depository institution may, subject to regulations
of the Board, provide notice at the beginning of each time
period it determines that the subsection applies. In addi-
tion to the requirements contained in paragraph (1)(A), the
notice shall specify the time period for which the exception
will apply.

(3) SUBSEQUENT DETERMINATIONS.— If the facts upon which
the determination of the applicability of an exception contained
in subsection (b) or (c) to any deposit only become known to the
receiving depository institution after the time notice is re-
quired under paragraph (2) with respect to such deposit, the
depository institution shall mail such notice to the depositor as
soon as practicable, but not later than the first business day
following the day such facts become known to the depository
institution.

SEC. 605. DISCLOSURE OF FUNDS AVAILABILITY POLICIES.

(a) NOTICE FOR NEW AcCCOUNTS.—Before an account is opened at
a depository institution, the depository institution shall provide
written notice to the potential customer of the specific policy of
such depository institution with respect to when a customer may
withdraw funds deposited into the customer’s account.

(b) PREPRINTED DEPOSIT SLIPS.—All preprinted deposit slips that
a depository institution furnishes to its customers shall contain a
summary notice, as prescribed by the Board, jointly with the [Di-
rector of the Bureaul Board of Directors of the Bureau of Consumer
Financial Protection, in regulations, that deposited items may not
be available for immediate withdrawal.

(¢) MAILING OF NOTICE.—

(1) FIRST MAILING AFTER ENACTMENT.— In the first regularly
scheduled mailing to customers occurring after the effective
date of this section, but not more than 60 days after such effec-
tive date, each depository institution shall send a written no-
tice containing the specific policy of such depository institution
with respect to when a customer may withdraw funds depos-
ited into such customer’s account, unless the depository institu-
tion has provided a disclosure which meets the requirements
of this section before such effective date.

(2) SUBSEQUENT CHANGES.— A depository institution shall
send a written notice to customers at least 30 days before im-
plementing any change to the depository institution’s policy
with respect to when customers may withdraw funds deposited
into consumer accounts, except that any change which expe-
dites the availability of such funds shall be disclosed not later
than 30 days after implementation.

(8) UPON REQUEST.— Upon the request of any person, a de-
pository institution shall provide or send such person a written
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notice containing the specific policy of such depository institu-
tion with respect to when a customer may withdraw funds de-
posited into a customer’s account.

(d) POSTING OF NOTICE.—

(1) SPECIFIC NOTICE AT MANNED TELLER STATIONS.— Each de-
pository institution shall post, in a conspicuous place in each
location where deposits are accepted by individuals employed
by such depository institution, a specific notice which describes
the time periods applicable to the availability of funds depos-
ited in a consumer account.

(2) GENERAL NOTICE AT AUTOMATED TELLER MACHINES.— In
the case of any automated teller machine at which any funds
are received for deposit in an account at any depository institu-
tion, the Board, jointly with the [Director of the Bureaul
Board of Directors of the Bureau of Consumer Financial Protec-
tion, shall prescribe, by regulations, that the owner or operator
of such automated teller machine shall post or provide a gen-
eral notice that funds deposited in such machine may not be
immediately available for withdrawal.

(e) NOTICE OF INTEREST PAYMENT PoLiCcY.—If a depository insti-
tution described in section 606(b) begins the accrual of interest or
dividends at a later date than the date described in section 606(a)
with respect to all funds, including cash, deposited in an interest-
bearing account at such depository institution, any notice required
to be provided under subsections (a) and (c) shall contain a written
description of the time at which such depository institution begins
to accrue interest or dividends on such funds.

(f) MODEL DiSCLOSURE FORMS.—

(1) PREPARED BY BOARD AND BUREAU.— The Board, jointly
with the [Director of the Bureaul Board of Directors of the Bu-
reau of Consumer Financial Protection, shall publish model
disclosure forms and clauses for common transactions to facili-
tate compliance with the disclosure requirements of this sec-
tion and to aid customers by utilizing readily understandable
language.

(2) USE OF FORMS TO ACHIEVE COMPLIANCE.— A depository
institution shall be deemed to be in compliance with the re-
quirements of this section if such institution—

(A) uses any appropriate model form or clause as pub-
lished by the Board, or
(B) uses any such model form or clause and changes
such form or clause by—
(i) deleting any information which is not required by
this title; or
(ii) rearranging the format.

(8) VOLUNTARY USE.— Nothing in this title requires the use
of any such model form or clause prescribed by the Board,
jointly with the [Director of the Bureaul Board of Directors of
the Bureau of Consumer Financial Protection, under this sub-
section.

(4) NOTICE AND COMMENT.— Model disclosure forms and
clauses shall be adopted by the Board, jointly with the [Direc-
tor of the Bureaul Board of Directors of the Bureau of Con-
sumer Financial Protection, only after notice duly given in the
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Federal Register and an opportunity for public comment in ac-
cordance with section 553 of title 5, United States Code.

* * * * * * *

SEC. 609. REGULATIONS AND REPORTS BY BOARD.

(a) IN GENERAL.—After notice and opportunity to submit com-
ment in accordance with section 553(c) of title 5, United States
Code, the Board, jointly with the [Director of the Bureaul Board
of Directors of the Bureau of Consumer Financial Protection, shall
prescribe regulations—

(1) to carry out the provisions of this title;

(2) to prevent the circumvention or evasion of such provi-
sions; and

(8) to facilitate compliance with such provisions.

(b) REGULATIONS RELATING TO IMPROVEMENT OF CHECK PRrOC-
ESSING SYSTEM.—In order to improve the check processing system,
the Board shall consider (among other proposals) requiring, by reg-
ulation, that—

(1) depository institutions be charged based upon notification
that a check or similar instrument will be presented for pay-
ment;

(2) the Federal Reserve banks and depository institutions
provide for check truncation;

(8) depository institutions be provided incentives to return
items promptly to the depository institution of first deposit;

(4) the Federal Reserve banks and depository institutions
take such actions as are necessary to automate the process of
returning unpaid checks,

(5) each depository institution and Federal Reserve bank—

(A) place its endorsement, and other notations specified
in regulations of the Board, on checks in the positions
specified in such regulations; and

(B) take such actions as are necessary to—

(i) automate the process of reading endorsements;
and
(i1) eliminate unnecessary endorsements;

(6) within one business day after an originating depository
institution is presented a check (for more than such minimum
amount as the Board may prescribe)—

(A) such originating depository institution determine
whether it will pay such check; and

(B) if such originating depository institution determines
that it will not pay such check, such originating depository
institution directly notify the receiving depository institu-
tion of such determination;

(7) regardless of where a check is cleared initially, all re-
turned checks be eligible to be returned through the Federal
Reserve System;

(8) Federal Reserve banks and depository institutions par-
ticipate in the development and implementation of an elec-
tronic clearinghouse process to the extent the Board deter-
mines, pursuant to the study under subsection (f), that such a
process is feasible; and
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(9) originating depository institutions be permitted to return
unpaid checks directly to, and obtain reimbursement for such
checks directly from, the receiving depository institution.

(¢) REGULATORY RESPONSIBILITY OF BOARD FOR PAYMENT Sys-
TEM.—

(1) RESPONSIBILITY FOR PAYMENT SYSTEM.— In order to carry
out the provisions of this title, the Board of Governors of the
Federal Reserve System shall have the responsibility to regu-
late—

(A) any aspect of the payment system, including the re-
ceipt, payment, collection, or clearing of checks; and

(B) any related function of the payment system with re-
spect to checks.

(2) REGULATIONS.— The Board shall prescribe such regula-
tions as it may determine to be appropriate to carry out its re-
sponsibility under paragraph (1).

(d) REPORTS.—

(1) IMPLEMENTATION PROGRESS REPORTS.—

(A) REQUIRED REPORTS.— The Board shall transmit a re-
port to both Houses of the Congress not later than 18, 30,
and 48 months after the date of the enactment of this title.

(}%) CONTENTS OF REPORT.— Each such report shall de-
scribe—

(i) the actions taken and progress made by the
Board to implement the schedules established in sec-
tion 603, and

(i1) the impact of this title on consumers and deposi-
tory institutions.

(2) EVALUATION OF TEMPORARY SCHEDULE REPORT.—

(A) REPORT REQUIRED.— The Board shall transmit a re-
port to both Houses of the Congress not later than 2 years
after the date of the enactment of this title regarding the
effects the temporary schedule established under section
603(c) have had on depository institutions and the public.

(B) CONTENTS OF REPORT.— Such report shall also as-
sess the potential impact the implementation of the sched-
ule established in section 603(b) will have on depository in-
stitutions and the public, including an estimate of the
risks to and losses of depository institutions and the bene-
fits to consumers. Such report shall also contain such rec-
ommendations for legislative or administrative action as
the Board may determine to be necessary.

(3) COMPTROLLER GENERAL EVALUATION REPORT.— Not later
than 6 months after section 603(b) takes effect, the Comp-
troller General of the United States shall transmit a report to
the Congress evaluating the implementation and administra-
tion of this title.

(e) CONSULTATIONS.—In prescribing regulations under sub-
sections (a) and (b), the Board and the [Director of the Bureaul
Board of Directors of the Bureau of Consumer Financial Protection,
in the case of subsection (a), and the Board, in the case of sub-
section (b), shall consult with the Comptroller of the Currency, the
Board of Directors of the Federal Deposit Insurance Corporation,
and the National Credit Union Administration Board.

(f) ELECTRONIC CLEARINGHOUSE STUDY.—
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(1) STUDY REQUIRED.— The Board shall study the feasibility
of modernizing and accelerating the check payment system
through the development of an electronic clearinghouse process
utilizing existing telecommunications technology to avoid the
necessity of actual presentment of the paper instrument to a
payor institution before such institution is charged for the
item.

(2) CONSULTATION; FACTORS TO BE STUDIED.— In connection
with the study required under paragraph (1), the Board shall—

(A) consult with appropriate experts in telecommuni-
cations technology; and

(B) consider all practical and legal impediments to the
development of an electronic clearinghouse process.

(3) REPORT REQUIRED.— The Board shall report its conclu-
sions to the Congress within 9 months of the date of the enact-
ment of this title.

* * * & * * *

FEDERAL DEPOSIT INSURANCE ACT

* * k & * * *k

SEC. 2. MANAGEMENT.
(a) BOARD OF DIRECTORS.—

(1) IN GENERAL.— The management of the Corporation shall
be vested in a Board of Directors consisting of 5 members—

(A) 1 of whom shall be the Comptroller of the Currency;

(B) 1 of whom shall be the [Director of the Consumer Fi-
nancial Protection Bureaul Chairperson of the Board of
Diregtors of the Bureau of Consumer Financial Protection
; an

(C) 3 of whom shall be appointed by the President, by
and with the advice and consent of the Senate, from
among individuals who are citizens of the United States,
1 of whom shall have State bank supervisory experience.

(2) POLITICAL AFFILIATION.— After February 28, 1993, not
more than 3 of the members of the Board of Directors may be
members of the same political party.

(b) CHAIRPERSON AND VICE CHAIRPERSON.—

(1) CHAIRPERSON.— 1 of the appointed members shall be des-
ignated by the President, by and with the advice and consent
of the Senate, to serve as Chairperson of the Board of Directors
for a term of 5 years.

(2) VICE CHAIRPERSON.— 1 of the appointed members shall
be designated by the President, by and with the advice and
consent of the Senate, to serve as Vice Chairperson of the
Board of Directors.

(3) ACTING CHAIRPERSON.— In the event of a vacancy in the
position of Chairperson of the Board of Directors or during the
absence or disability of the Chairperson, the Vice Chairperson
shall act as Chairperson.

(c) TERMS.—

(1) APPOINTED MEMBERS.— Each appointed member shall be

appointed for a term of 6 years.
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(2) INTERIM APPOINTMENTS.— Any member appointed to fill
a vacancy occurring before the expiration of the term for which
such member’s predecessor was appointed shall be appointed
only for the remainder of such term.

(3) CONTINUATION OF SERVICE.— The Chairperson, Vice
Chairperson, and each appointed member may continue to
serve after the expiration of the term of office to which such
member was appointed until a successor has been appointed
and qualified.

(d) VAcANCY.—

(1) IN GENERAL.— Any vacancy on the Board of Directors
shall be filled in the manner in which the original appointment
was made.

(2) ACTING OFFICIALS MAY SERVE.— In the event of a vacancy
in the office of the Comptroller of the Currency or the office of
[Director of the Consumer Financial Protection Bureaul
Chairperson of the Board of Directors of the Bureau of Con-
sumer Financial Protection and pending the appointment of a
successor, or during the absence or disability of the Comp-
troller of the Currency or the [Director of the Consumer Fi-
nancial Protection Bureaul Chairperson of the Board of Direc-
tors of the Bureau of Consumer Financial Protection , the act-
ing Comptroller of the Currency or the acting [Director of the
Consumer Financial Protection Bureaul Chairperson of the
Board of Directors of the Bureau of Consumer Financial Protec-
tion , as the case may be, shall be a member of the Board of
Directors in the place of the [Comptroller or Director] Comp-
troller or Chairperson .

(e) INELIGIBILITY FOR OTHER OFFICES.—

(1) POSTSERVICE RESTRICTION.—

(A) IN GENERAL.— No member of the Board of Directors
may hold any office, position, or employment in any in-
sured depository institution or any depository institution
holding company during—

(i) the time such member is in office; and
(i1) the 2-year period beginning on the date such
member ceases to serve on the Board of Directors.

(B) EXCEPTION FOR MEMBERS WHO SERVE FULL TERM.—
The limitation contained in subparagraph (A)(ii) shall not
apply to any member who has ceased to serve on the
Board of Directors after serving the full term for which
such member was appointed.

(2) RESTRICTION DURING SERVICE.— No member of the Board
of Directors may—

(A) be an officer or director of any insured depository in-
stitution, depository institution holding company, Federal
Reserve bank, or Federal home loan bank; or

(B) hold stock in any insured depository institution or
depository institution holding company.

(3) CERTIFICATION.— Upon taking office, each member of the
Board of Directors shall certify under oath that such member
has complied with this subsection and such certification shall
be filed with the secretary of the Board of Directors.

(f) STATUS OF EMPLOYEES.—
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(1) IN GENERAL.— A director, member, officer, or employee of
the Corporation has no liability under the Securities Act of
1933 with respect to any claim arising out of or resulting from
any act or omission by such person within the scope of such
person’s employment in connection with any transaction in-
volving the disposition of assets (or any interests in any assets
or any obligations backed by any assets) by the Corporation.
This subsection shall not be construed to limit personal liabil-
ity for criminal acts or omissions, willful or malicious mis-
conduct, acts or omissions for private gain, or any other acts
or omissions outside the scope of such person’s employment.

(2) DEFINITION.— For purposes of this subsection, the term
“employee of the Corporation” includes any employee of the Of-
fice of the Comptroller of the Currency or of the Consumer Fi-
nancial Protection Bureau who serves as a deputy or assistant
to a member of the Board of Directors of the Corporation in
connection with activities of the Corporation.

. (3) EFFECT ON OTHER LAW.— This subsection does not af-
ect—

(A) any other immunities and protections that may be
available to such person under applicable law with respect
to such transactions, or

(B) any other right or remedy against the Corporation,
against the United States under applicable law, or against
any person other than a person described in paragraph (1)
participating in such transactions.

This subsection shall not be construed to limit or alter in any
way the immunities that are available under applicable law for
Federal officials and employees not described in this sub-
section.

* * k & * * k

FEDERAL FINANCIAL INSTITUTIONS EXAMINATION
COUNCIL ACT OF 1978

* * k & * * *k

TITLE X—FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

* * * * * * *

ESTABLISHMENT OF THE COUNCIL

SEC. 1004. (a) There is established the Financial Institutions Ex-
amination Council which shall consist of—
(1) the Comptroller of the Currency,
(2) the Chairman of the Board of Directors of the Federal De-
posit Insurance Corporation,
(3) a Governor of the Board of Governors of the Federal Re-
serve System designated by the Chairman of the Board,
(4) the [Director of the Consumer Financial Protection Bu-
reaul Chairperson of the Board of Directors of the Bureau of
Consumer Financial Protection ,
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(5) the Chairman of the National Credit Union Administra-
tion Board, and
(6) the Chairman of the State Liaison Committee.

(b) The members of the Council shall select the first chairman of
the Council. Thereafter the chairmanship shall rotate among the
members of the Council.

(¢c) The term of the Chairman of the Council shall be two years.

(d) The members of the Council may, from time to time, des-
ignate other officers or employees of their respective agencies to
carry out their duties on the Council.

(e) Each member of the Council shall serve without additional
compensation but shall be entitled to reasonable expenses incurred
in carrying out his official duties a such a member.

* * & * * * *

FINANCIAL LITERACY AND EDUCATION IMPROVEMENT
ACT

* * & & * * *

TITLE V—FINANCIAL LITERACY AND
EDUCATION IMPROVEMENT

& * % ES & * %
SEC. 513. ESTABLISHMENT OF FINANCIAL LITERACY AND EDUCATION
COMMISSION.

(a) IN GENERAL.—There is established a commission to be known
as the “Financial Literacy and Education Commission”.

(b) PURPOSE.—The Commission shall serve to improve the finan-
cial literacy and education of persons in the United States through
development of a national strategy to promote financial literacy
and education.

(c) MEMBERSHIP.—

(1) CoMPOSITION.— The Commission shall be composed of—

(A) the Secretary of the Treasury;

(B) the respective head of each of the Federal banking
agencies (as defined in section 3 of the Federal Deposit In-
surance Act), the National Credit Union Administration,
the Securities and Exchange Commission, each of the De-
partments of Education, Agriculture, Defense, Health and
Human Services, Housing and Urban Development, Labor,
and Veterans Affairs, the Federal Trade Commission, the
General Services Administration, the Small Business Ad-
ministration, the Social Security Administration, the Com-
modity Futures Trading Commission, and the Office of
Personnel Management;

(C) the [Director] Chairperson of the Board of Directors
of the Bureau of Consumer Financial Protection; and

(D) at the discretion of the President, not more than 5
individuals appointed by the President from among the ad-
ministrative heads of any other Federal agencies, depart-
ments, or other Federal Government entities, whom the



222

President determines to be engaged in a serious effort to
improve financial literacy and education.

(2) ALTERNATES.— Each member of the Commission may
designate an alternate if the member is unable to attend a
meeting of the Commission. Such alternate shall be an indi-
vidual who exercises significant decisionmaking authority.

(d) CHAIRPERSON.—The Secretary of the Treasury shall serve as
the Chairperson. The [Director] Chairperson of the Board of Direc-
tors of the Bureau of Consumer Financial Protection shall serve as
the Vice Chairman.

(e) MEETINGS.—The Commission shall hold, at the call of the
Chairperson, at least 1 meeting every 4 months. All such meetings
shall be open to the public. The Commission may hold, at the call
of the Chairperson, such other meetings as the Chairperson sees fit
to carry out this title.

(f) QUORUM.—A majority of the members of the Commission shall
constitute a quorum, but a lesser number of members may hold
hearings.

(g) INITIAL MEETING.—The Commission shall hold its first meet-
ing not later than 60 days after the date of enactment of this Act.

* *k * * * *k *

HOME MORTGAGE DISCLOSURE ACT OF 1975
TITLE III—HOME MORTGAGE DISCLOSURE

* * k & * * k

SEC. 307. COMPLIANCE IMPROVEMENT METHODS.

(a) IN GENERAL.—

(1) CONSULTATION REQUIRED.— The [Director of the Bureau
of Consumer] Board of Directors of the Bureau of Consumer Fi-
nancial Protection, with the assistance of the Secretary, the Di-
rector of the Bureau of the Census, the Board of Governors of
the Federal Reserve System, the Federal Deposit Insurance
Corporation, and such other persons as the Bureau deems ap-
propriate, shall develop or assist in the improvement of, meth-
ods of matching addresses and census tracts to facilitate com-
pliance by depository institutions in as economical a manner as
possible with the requirements of this title.

(2) AUTHORIZATION OF APPROPRIATIONS.— There are author-
ized to be appropriated, such sums as may be necessary to
carry out this subsection.

(3) CONTRACTING AUTHORITY.— The [Director of the Bureau
of Consumer] Board of Directors of the Bureau of Consumer Fi-
nancial Protection is authorized to utilize, contract with, act
through, or compensate any person or agency in order to carry
out this subsection.

(b) RECOMMENDATIONS TO CONGRESS.—The [Director of the Bu-
reau of Consumer] Board of Directors of the Bureau of Consumer
Financial Protection shall recommend to the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate and the Committee
on Financial Services of the House of Representatives, such addi-
tional legislation as the [Director of the Bureau of Consumer]
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Board of Directors of the Bureau of Consumer Financial Protection
deems appropriate to carry out the purpose of this title.

* * & * * * &

INTERSTATE LAND SALES FULL DISCLOSURE ACT
TITLE XIV—INTERSTATE LAND SALES

SHORT TITLE

SEC. 1401. This title may be cited as the “Interstate Land Sales
Full Disclosure Act.”

DEFINITIONS

SEC. 1402. For the purposes of this title, the term—

(1) [“Director ” means the Director 1 “Board” means the
Board of Directors of the Bureau of Consumer Financial Pro-
tection;

(2) “person” means an individual, or an unincorporated orga-
nization, partnership, association, corporation, trust, or estate;

(3) “subdivision” means any land which is located in any
State or in a foreign country and is divided or is proposed to
be divided into lots, whether contiguous or not, for the purpose
of sale or lease as part of a common promotional plan;

(4) “common promotional plan” means a plan, undertaken by
a single developer or a group of developers acting in concert,
to offer lots for sale or lease; where such land is offered for sale
by such a developer or group of developers acting in concert,
and such land is contiguous or is known, designated, or adver-
tised as a common unit or by a common name, such land shall
be presumed, without regard to the number of lots covered by
each individual offering, as being offered for sale or lease as
part of a common promotional plan;

(5) “developer” means any person who, directly or indirectly,
sells or leases, or offers to sell or lease, or advertises for sale
or lease any lots in a subdivision;

(6) “agent” means any person who represents, or acts for or
on behalf of, a developer in selling or leasing, or offering to sell
or lease, any lot or lots in a subdivision; but shall not include
an attorney at law whose representation or another person
consists solely of rendering legal services;

(7) “blanket encumbrance” means a trust deed, mortgage,
judgment, or any other lien or encumbrance, including an op-
tion or contract to sell or a trust agreement, affecting a sub-
division or affecting more than one lot offered within a subdivi-
sion, except that such term shall not include any lien or other
encumbrance arising as the result of the imposition of any tax
assessment by any public authority;

(8) “interstate commerce” means trade or commerce among
the several states or between any foreign country and any
state;

(9) “State” includes the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, and the territories and
possessions of the United States;
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(10) “purchaser” means an actual or prospective purchaser or
lessee of any lot in a subdivision;

(11) “offer” includes any inducement, solicitation, or attempt
to encourage a person to acquire a lot in a subdivision; and

(12) “Bureau” means the Bureau of Consumer Financial Pro-
tection.

EXEMPTIONS

SEC. 1403. (a) Unless the method of disposition is adopted for the
purpose of evasion of this title, the provisions of this title shall not
apply to—

(1) the sale or lease of lots in a subdivision containing less
than twenty-five lots;

(2) the sale or lease of any improved land on which there is
a residential, commercial, condominium, or industrial building,
or the sale or lease of land under a contract obligating the sell-
er or lessor to erect such a building thereon within a period of
two years;

(3) the sale of evidences of indebtedness secured by a mort-
gage or deed of trust on real estate;

(4) the sale of securities issued by a real estate investment
trust;

(5) the sale or lease of real estate by any government or gov-
ernment agency;

(6) the sale or lease of cemetery lots;

(7) the sale or lease of lots to any person who acquires such
lots for the purpose of engaging in the business of constructing
residential, commercial, or industrial buildings or for the pur-
pose of resale or lease of such lots to persons engaged in such
business; or

(8) the sale or lease of real estate which is zoned by the ap-
propriate governmental authority for industrial or commercial
development or which is restricted to such use by a declaration
of covenants, conditions, and restrictions which has been re-
corded in the official records of the city or county in which such
real estate is located, when—

(A) local authorities have approved access from such real
estate to a public street or highway;

(B) the purchaser or lessee of such real estate is a duly
organized corporation, partnership, trust, or business enti-
ty engaged in commercial or industrial business;

(C) the purchaser or lessee of such real estate is rep-
resented in the transaction of sale or lease by a represent-
ative of its own selection;

(D) the purchaser or lessee of such real estate affirms in
writing to the seller or lessor that it either (i) is pur-
chasing or leasing such real estate substantially for its
own use, or (ii) has a binding commitment to sell, lease,
or sublease such real estate to an entity which meets the
requirements of subparagraph (B), is engaged in commer-
cial or industrial business, and is not affiliated with the
seller, lessor, or agent thereof; and

(E) a policy of title insurance or a title opinion is issued
in connection with the transaction showing that title to the
real estate purchased or leased is vested in the seller or
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lessor, subject only to such exceptions as may be approved
in writing by such purchaser or the lessee prior to recorda-
tion of the instrument of conveyance or execution of the
lease, but (i) nothing herein shall be construed as requir-
ing the recordation of a lease, and (ii) any purchaser or
lessee may waive, in writing in a separate document, the
requirement of this subparagraph that a policy of title in-
surance or title opinion be issued in connection with the
transaction.

(b) Unless the method of disposition is adopted for the purpose
of evasion of this title, the provisions requiring registration and
disclosure (as specified in section 1404(a)(1) and sections 1405
through 1408) shall not apply to—

(1) the sale or lease of lots in a subdivision containing fewer
than one hundred lots which are not exempt under subsection
(a);

(2) the sale or lease of lots in a subdivision if, within the
twelve-month period commencing on the date of the first sale
or lease of a lot in such subdivision after the effective date of
this subsection or on such other date within that twelve-month
period as the [Director] Board may prescribe, not more than
twelve lots are sold or leased, and the sale or lease of the first
twelve lots in such subdivision in any subsequent twelve-
month period, if not more than twelve lots have been sold or
leased in any preceding twelve-month period after the effective
date of this subsection;

(3) the sale or lease of lots in a subdivision if each noncontig-
uous part of such subdivision contains not more than twenty
lots, and if the purchaser or lessee (or spouse thereof) has
made a personal, on-the-lot inspection of the lot purchased or
leased, prior to signing of the contract or agreement to pur-
chase or lease;

(4) the sale or lease of lots in a subdivision in which each of
the lots is at least twenty acres (inclusive of easements for in-
gress and egress or public utilities);

(5) the sale or lease of a lot which is located within a munici-
pality or county where a unit of local government specifies
minimum standards for the development of subdivision lots
taking place within its boundaries, when—

(A)d) the subdivision meets all local codes and stand-
ards, and (ii) each lot is either zoned for single family resi-
dences or, in the absence of a zoning ordinance, is limited
exclusively to single family residences;

(B)d) the lot is situated on a paved street or highway
which has been built to standards applicable to streets and
highways maintained by the unit of local government in
which the subdivision is located and is acceptable to such
unit, or, where such street or highway is not complete, a
bond or other surety acceptable to the municipality or
county in the full amount of the cost of completing such
street or highway has been posted to assure completion to
such standards, and (ii) the unit of local government or a
homeowners association has accepted or is obligated to ac-
cept the responsibility of maintaining such street or high-
way, except that, in any case in which a homeowners asso-
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ciation has accepted or is obligated to accept such responsi-
bility, a good faith written estimate of the cost of carrying
out such responsibility over the first ten years of owner-
ship or lease is provided to the purchaser or lessee prior
to the signing of the contract or agreement to purchase or
lease;

(C) at the time of closing, potable water, sanitary sewage
disposal, and electricity have been extended to the lot or
the unit of local government is obligated to install such fa-
cilities within one hundred and eighty days, and, for sub-
divisions which do not have a central water or sewage dis-
posal system, rather than installation of water or sewer fa-
cilities, there must be assurances that an adequate potable
water supply is available year-round and that the lot is ap-
proved for the installation of a septic tank;

(D) the contract of sale requires delivery of a warranty
deed (or, where such deed is not commonly used in the ju-
risdiction where the lot is located, a deed or grant which
warrants that the grantor has not conveyed the lot to an-
other person and that the lot is free from encumbrances
made by the grantor or any other person claiming by,
through, or under him) to the purchaser within one hun-
dred and eighty days after the signing of the sales con-
tract;

(E) at the time of closing, a title insurance binder or a
title opinion reflecting the condition of the title shall be in
existence and issued or presented to the purchaser or les-
see showing that, subject only to such exceptions as may
be approved in writing by the purchaser or lessee at the
time of closing, marketable title to the lot is vested in the
seller or lessor;

(F) the purchaser or lessee (or spouse thereof) has made
a personal, on-the-lot inspection of the lot purchased or
leased, prior to signing of the contract or agreement to
purchase or lease; and

(G) there are no offers, by direct mail or telephone solici-
tation, of gifts, trips, dinners, or other such promotional
techniques to induce prospective purchasers or lessees to
visit the subdivision or to purchase or lease a lot;

(6) the sale or lease of a lot, if a mobile home is to be erected
or placed thereon as a residence, where the lot is sold as a
homesite by one party and the home by another, under con-
tracts that obligate such sellers to perform, contingent upon
the other seller carrying out its obligations so that a completed
mobile home will be erected or placed on the completed home-
site within a period of two years, and provide for all funds re-
ceived