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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1210

Safety Standard for Cigarette Lighters;
Adjusted Customs Value for Cigarette
Lighters

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Commission’s safety
standard for disposable and novelty
lighters includes specified requirements
for child resistance. The standard
defines “disposable lighters,” in part, as
refillable lighters that use butane or
similar fuels that have a Customs Value
or ex-factory price below a threshold
value (initially set at $2.00 in 1993). The
standard provides that the initial $2.00
value adjusts every 5 years for inflation.
This document revises the cigarette
lighter standard to adjust the import
value to $2.75.

DATES: The rule is effective December 3,
2018.

FOR FURTHER INFORMATION CONTACT: Julio
Alvarado, Office of Compliance,
Consumer Product Safety Commission,
Washington, DC 20207; telephone (301)
504—7418; email: jalvarado@cpsc.gov.

SUPPLEMENTARY INFORMATION:
A. Background

In 1993, the Commission issued a
standard requiring disposable and
novelty lighters to meet certain
requirements for child resistance. The
standard, as originally written, defines
“disposable lighters” as those that are
either: (1) Non-refillable, or (2) use
butane or similar fuels and have “a
Customs Valuation or ex-factory price
under $2.00, as adjusted every 5 years,
to the nearest $0.25, in accordance with
the percentage changes in the monthly

Wholesale Price Index from June
1993.”1 58 FR 37584 (July 12, 1993).

The standard adjusts the $2.00
threshold in accordance with inflation,
with the adjustment to be rounded to
the nearest 25 cents. Adjustment did not
occur in 1998 because the change in the
PPI since June 1993 was not sufficient
to warrant an adjustment. Adjustment
did occur in 2003 (to $2.25).
Accordingly, the Commission revised
the cigarette standard to the adjusted
amount. 69 FR 19763 (April 14, 2004).
At that time, the reference to the
Wholesale Price Index was also revised
to refer instead to the Producer Price
Index (PPI). No adjustment occurred in
2008. An adjustment occurred in 2013
(to $2.50) and the Commission revised
the cigarette standard to reflect the
adjusted amount. 78 FR 52679 (August
26, 2013).

CPSC staff has calculated the PPI for
Miscellaneous Fabricated Products to
have increased by approximately 36
percent from June 1993 to June 2018.
Under 16 CFR 1210.2(b)(2)(ii), this
increase in the PPI merits an adjustment
in the Customs Value or ex-factory price
to $2.75 as the threshold for
determining whether refillable lighters
are within the scope of the cigarette
lighter standard. The increase in the PPI
(from 124.7 in June 1993 to 169.5 in
June 2018) of approximately 36 percent
yielded an adjustment to $2.72 per
lighter, which rounds to $2.75. Thus,
refillable lighters with a Customs Value
or ex-factory price under $2.75 are now
subject to the standard.

As the cigarette lighter standard is
written, the Customs Value or ex-factory
price adjusts automatically based on the
PPI, and no change in the language of
the rule is required to implement this
change. However, we are revising the
standard so that the CFR will state the
properly adjusted $2.75 [c]ustoms
[v]alue, and the public will have notice
of the adjustment.

B. The Administrative Procedures Act

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA)
authorizes an agency to dispense with
notice and comment procedures when
the agency, for good cause, finds that
those procedures are “impracticable,

1The name of the Wholesale Price Index has
changed to the Producer Price Index (PPI). The
specific PPI that includes cigarette lighters is the
PPI for ‘“Miscellaneous Fabricated Products.”

unnecessary, or contrary to the public
interest.” This amendment informs the
public of an adjustment to the cigarette
lighter regulatory standard that has
occurred automatically according to the
terms of the cigarette lighter regulation.
Because the adjustment occurs by terms
of the regulation, the Commission could
not alter the adjustment based on any
public comments the Commission
received. Accordingly, the Commission
finds that notice and comment are
unnecessary.

The APA also authorizes an agency,
“for good cause found and published
with the rule,” to dispense with the
otherwise applicable requirement that a
rule be published in the Federal
Register at least 30 days before its
effective date. 5 U.S.C. 553(d)(3). The
Commission hereby finds that a 30-day
delay of the effective date is
unnecessary because this amendment
informs the public of an adjustment that
already has occurred in accordance with
the existing regulatory requirements of
the cigarette lighter standard.

List of Subjects in 16 CFR Part 1210

Cigarette lighters, Consumer
protection, Fire prevention, Hazardous
materials, Infants and children,
Labeling, Packaging and containers,
Reporting and recordkeeping
requirements.

Accordingly, 16 CFR part 1210 is
amended as follows:

PART 1210—SAFETY STANDARD FOR
CIGARETTE LIGHTERS

m 1. The authority citation for part 1210
continues to read as follows:

Authority: 15 U.S.C. 2056, 2058, 2079(d).

m 2. Revise § 1210.2(b)(2)(ii) to read as
follows:

§1210.2 Definitions.

* * * * *

(b)* I
(2)* * %

(ii) It has a Customs Valuation or ex-
factory price under $2.00, as adjusted
every 5 years, to the nearest $0.25, in
accordance with the percentage changes
in the appropriate monthly Producer
Price Index (Producer Price Index for
Miscellaneous Fabricated Products)
from June 1993. The adjusted figure,
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based on the change in that Index since
June 1993, is $2.75.

* * * * *

Abioye E. Mosheim,

Acting Secretary, U.S. Consumer Product
Safety Commission.

[FR Doc. 2018-26160 Filed 11-30-18; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
18 CFR Part 284

[Docket No. RM96—1-041; Order
No. 587-Y]

Standards for Business Practices of
Interstate Natural Gas Pipelines

AGENCY: Federal Energy Regulatory
Commission, DOE.

I. Background
II. Discussion

A. The NAESB WGQ Version 3.1 Business Practice Standards ...
B. NAESB’s Process ........cccocovviiiiiiiiniininn
C. Adoption of Version 3.1 of the Standards .
D. Required Compliance Filings ...............
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............................................ 26

II. Implementation Schedule

IV. Notice of Use of Voluntary Consensus Standards
V. Incorporation by Reference .........ccccoeeunenne.

VI. Information Collection Statement ...
VII. Environmental Analysis .................
VIIL Regulatory Flexibility Act
IX. Document Availability

X. Effective Date and Congressional Notification

1. In this Final Rule, the Federal
Energy Regulatory Commission
(Commission) amends its regulations at
18 CFR 284.12 to incorporate by
reference, with certain enumerated
exceptions, the latest version (Version
3.1) of business practice standards
applicable to interstate natural gas
pipelines adopted by the Wholesale Gas
Quadrant (WGQ) of the North American
Energy Standards Board (NAESB) in
place of the currently incorporated
version (Version 3.0) of those business
practice standards. Under this Final
Rule, interstate natural gas pipelines are
required to file compliance filings with
the Commission by April 1, 2019 and
are required to comply with the
standards incorporated by reference in
this rule on and after August 1, 2019.

2. The implementation of these
standards and regulations will promote
additional efficiency and reliability of
the natural gas industries’ operations
thereby helping the Commission to

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is amending its
regulations to incorporate by reference,
with certain enumerated exceptions, the
latest version (Version 3.1) of business
practice standards adopted by the
Wholesale Gas Quadrant of the North
American Energy Standards Board
(NAESB) applicable to natural gas
pipelines in place of the currently
incorporated version (Version 3.0) of
those business practice standards. The
revisions made by NAESB in this
version of the standards are designed to
clarify the processing of certain business
transactions.

DATES: This rule will become effective
February 1, 2019. Compliance filings
required by this rule are due on April
1, 2019 and compliance with the
standards incorporated in this rule is
required on and after August 1, 2019.
The incorporation by reference of

carry out its responsibilities under the
Natural Gas Act (NGA).1

3. The NAESB WGQ Version 3.1
package of standards contains a number
of revisions to the NAESB Version 3.0
package of standards. As explained
further below, NAESB adopted two
substantive revisions to its Nominations
Related Standards, one to establish a
standard rounding process for elapsed-
prorated-scheduled quantity
calculations and a second to revise the
specifications for the information to be
included in a nomination request.

4. NAESB also adopted three minor
revisions to the WGQ Electronic
Delivery Mechanism (EDM) Related
Standards. First, it has increased the
allowable field length in ASCII Comma
Separated Value Files to 3000
characters. Second, NAESB adopted
new Standard 4.3.106 to allow
checkboxes and radio buttons in the
Transmission Service Providers’ (TSP)
Electronic Bulletin Boards (EBB). Third,
NAESB modified its standards to update

115 U.S.C. 717 (2012).

certain publications listed in this rule is
approved by the Director of the Federal
Register as of February 1, 2019.

FOR FURTHER INFORMATION CONTACT:

Stanley Wolf (technical issues), Office
of Energy Policy and Innovation,
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426, (202) 502—6841, stanley.wolf@
ferc.gov.

Oscar F. Santillana (technical issues),
Office of Energy Market Regulation,
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426, (202) 502-6392,
oscar.santillana@ferc.gov.

Gary D. Cohen (legal issues), Office of
the General Counsel, Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426, (202) 502—
8321, gary.cohen@ferc.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents
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27
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47
50

the operating systems and web browsers
that entities should support on behalf of
users. Additionally, clarifying language
was added to the Secure Sockets Layer
(SSL)/Transport Layer Security (TLS)
protocols.

5. Other changes adopted by NAESB
included changes to the NAESB WGQ
data sets and other technical
implementation documentation as well
as revisions to the Flowing Gas Related
data sets and technical implementation.
In addition, NAESB revised the
Imbalance Trade data set and revised
two Sender’s Option data elements.
NAESB also adopted revisions to the
Capacity Release Related data sets and
technical implementation and revised
Standard 6.3.1 (i.e., the NAESB Base
Contract for Sale and Purchase of
Natural Gas) to add language directing
users to NAESB’s copyright disclaimer
posted on the NAESB website. Identical
language was added to three additional
NAESB WGQ Contracts.

6. Lastly, NAESB adopted
modifications to add a self-
identification provision that assists end
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users in determining whether
counterparties are commercial market
participants as defined by the United
States Commodity Futures Trading
Commission.

I. Background

7. Since 1996, the Commission has
adopted regulations to standardize the
business practices and communication
methodologies of interstate natural gas
pipelines to create a more integrated
and efficient pipeline grid. These
regulations have been promulgated in
the Order No. 587 series of orders,2
wherein the Commission has
incorporated by reference standards for
interstate natural gas pipeline business
practices and electronic
communications that were developed
and adopted by NAESB’s WGQ. Upon
incorporation by reference, this version
of these standards will become part of
the Commission’s regulations and
compliance by interstate natural gas
pipelines will become mandatory and
will replace the earlier version of these
standards that the Commission
previously incorporated by reference in
2015.3

8. On September 29, 2017, NAESB
filed a report informing the Commission
that it had adopted and ratified WGQ
Version 3.1 of its business practice
standards applicable to natural gas
pipelines. The NAESB report identifies
all the changes made to the Version 3.0
Standards and summarizes the
deliberations that led to the changes. It
also identifies changes to the existing
standards that were considered but not
adopted due to a lack of consensus or
other reasons.

9. On August 21, 2018, the
Commission issued a Notice of
Proposed Rulemaking proposing to
amend its regulations to incorporate by
reference, with certain enumerated
exceptions, the NAESB WGQ Version
3.1 business practice standards
(referenced above) applicable to natural
gas pipelines.*

10. In response to the Version 3.1
NOPR, Tennessee Valley Authority
(TVA) and the Interstate Natural Gas
Association of America (INGAA) filed
comments. TVA expresses support for

2This series of orders began with the
Commission’s issuance of Standards for Business
Practices of Interstate Natural Gas Pipelines, Order
No. 587, FERC Stats. & Regs. {31,038 (1996) (cross-
referenced at 76 FERC {61,042).

3 Standards for Business Practices of Interstate
Natural Gas Pipelines, Order No. 587-W, FERC
Stats. & Regs. 131,373 (2015) (Order No. 587-W)
(cross-referenced at 153 FERC 61,061).

4 Standards for Business Practices of Interstate
Natural Gas Pipelines, Notice of Proposed
Rulemaking, 83 FR 44521 (Aug. 31, 2018), FERC
Stats. & Regs. 132,728 (2018) (Version 3.1 NOPR).

the Commission’s proposal to
incorporate by reference NAESB’s WGQ
Version 3.1 business practice standards.
INGAA also supports the Commission’s
proposal in the Version 3.1 NOPR, but
urges the Commission to ensure that
implementation of a Final Rule in this
proceeding does not occur prior to April
1, 2019, after the winter heating season.
INGAA states that implementation of a
Final Rule in this proceeding will
require substantial time and effort from
both pipelines and their customers to
alter business systems, scheduling, and
coordination processes and, thus, it
would be best to schedule
implementation to not occur during the
winter heating season.

II. Discussion

A. The NAESB WGQ Version 3.1
Business Practice Standards

11. The NAESB WGQ Version 3.1
Business Practice Standards made a
number of modifications to the earlier
version of those standards that the
Commission previously incorporated by
reference in 2015 in Order No. 587-W.5
Notable among these modifications ®
were two substantive revisions
concerning the Nominations Related
Standards, which govern shipper
requests to schedule service on natural
gas pipelines. One revision adds a new
provision, Standard 1.3.82, to establish
a standard rounding process (requiring
calculations to at least the seventh
decimal place) for elapsed-prorated-
scheduled quantity 7 calculations to
provide for needed numerical
uniformity and granularity for users of
these NAESB procedures. The other
Nominations Related Standards revision
was to revise the “Service Requester”
element of Standard 1.3.27,8 which
specifies some of the information that
should be included in a nomination
request, from a Mandatory designation
to a Business Conditional ¢ designation.

5Order No. 587-W, FERC Stats. & Regs. {31,373.

6 An abbreviated description of these
modifications is provided at PP 3-6 above.

7 Standard 1.2.12 of the Nominations Related
Standards defines the elapsed-prorated-scheduled
quantity to mean:

That portion of the scheduled quantity that
would have theoretically flowed up to the effective
time of the intraday nomination being confirmed,
based upon a cumulative uniform hourly quantity
for each nomination period affected.

8NAESB also made conforming revisions to the
related data sets and documents: Standard 1.4.1 of
the Nomination data set, Standard 1.4.5 of the
Scheduled Quantity data set, Standard 2.4.4 of the
Shipper Imbalance data set, Standard 1.4.2 of the
Nomination Quick Response data set, Standard
2.4.1 of the Pre-Determined Allocation document,
and Standard 2.4.3 of the Allocation document.

9 Standard 1.2.2 of the Nominations Related
Standards provides that a Business Conditional data

Thus, instead of forcing a specific
upstream or downstream (unthreaded)
nomination 10 to be tied to a specific
contract (using a specific threaded
nomination), upstream nominations
may now be distributed among several
contracts (using a Pathed Non-Threaded
nomination structure), which generally
increases flexibility to customers.

12. NAESB also adopted three minor
revisions to the WGQ EDM Related
Standards, which establish the
framework for the electronic
dissemination and communication of
information between parties in the
North American Wholesale Gas
marketplace. First, NAESB revised
Standard 4.3.80 to increase the
allowable field length in ASCII Comma
Separated Value Files to 3000
characters. The revision increases the
amount of information that can be
conveyed, but reasonably limits it in
conformity with commonly used
software such as Excel. Second, NAESB
adopted new Standard 4.3.106 to allow
checkboxes and radio buttons in the
TSPs’ EBBs to indicate “Yes’” and/or
“No” responses to data elements, which
NAESB states is more convenient than
the current drop down list. Third,
NAESB revised its standards to update
the operating systems and web browsers
that entities should support to allow

element is one that is based on current variations
in business practice.

10NAESB’s Nomination Data Dictionary, WGQ
Version 3.1, Standard 1.4.1, retains from the
Version 3.0 standard the field for “Model Type
Data” that identifies which of three types of
nomination structures is being used. These are:
Pathed, Non-Pathed, and Pathed Non-Threaded.
Having these three types of model type data allows
specificity as to the details of the nomination. A
pathed nomination uses one nomination line item
to transact business and, therefore, has one
transaction type. A non-pathed nomination uses
two nomination line items to transact business and,
therefore, has two transaction types. A pathed non-
threaded nomination uses three nomination line
items to transact business and, therefore, has three
transaction types.

NAESB also provides the following clarification
of these concepts in the description of the technical
implementation of business processes included as
part of Standard 1.4.1, where NAESB explains that:

[a] “Pathed” nomination is actually a “Pathed
Threaded” nomination because (1) the physical
path of the pipeline locations and service
contract(s) is fully described in the nomination, and
(2) the logical thread of a specific supplier entity
to a specific market entity at specific pipeline
locations for a specific quantity is also fully
described. ‘“Non-Pathed” nominations are actually
“Non-Pathed Non-Threaded’” nominations because
(1) physical “location-to-location” paths are not
described in the nominations, and (2) no ties of
specific supply entities to specific market entities
are established. And for “Pathed Non-Threaded”
nominations, (1) the physical path of the pipeline
locations, service contract(s), and quantity is fully
described, and (2) no ties of specific supply entities
to specific market entities are established. See
NAESB WGQ Version 3.1 Business Practice
Standards, Nominations Related Standards,
Standard 1.4.1, at 87 (Sep. 29, 2017).
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users to take advantage of recent
developments in computer technology
and use. Additionally, language was
added to clarify the SSL/TLS protocols,
which encrypt data to hide information
from electronic observers on the
internet. The revised standard provides
guidance on the timing for adoption of
a new version of SSL/TLS protocols—
new versions of these protocols should
be used within 9 months of the version
becoming generally available. In
addition, the revised standard clarifies
that SSL is a colloquial term that
encompasses both SSL and TLS.

13. Other changes adopted by NAESB
included changes to the NAESB WGQ
data sets and other technical
implementation documentation, which
provide the technical support necessary
to use the NAESB standards effectively.
One such change was to add a new
Business Conditional data element
“Agent” and corresponding technical
implementation to the Nominations
related Standard 1.4.1 and the
Scheduled Quantity Standard 1.4.5.
Currently, in the data sets, the Service
Requester is defined as the Shipper or
its Agent; however, language included
in the implementation guides states that
both the Shipper and Agent will be
identified. Thus, this change adds a data
element “Agent” to the data sets to
allow the Service Requestor to identify
both the shipper and its agent if it uses
an agent to nominate and schedule on
the pipeline.

14. NAESB also adopted revisions to
the Flowing Gas Related data sets and
technical implementation, which
address quantitative issues relating
generally to allocation, imbalances, and
measurement of flowing gas.
Specifically, NAESB added three
Business Conditional data elements to
the Authorization to Post Imbalances
data set (Standard 2.4.9). The addition
of the three data elements will allow a
Service Requester to authorize specific
contracts and quantities of imbalances
for specified periods of time to be
posted.

15. In addition, NAESB revised the
Imbalance Trade data set (Standard
2.4.11) to reinstate language providing
the confirming party the ability to reject
a trade in the Imbalance Trade data set
when an auto-confirm agreement with a
confirming party is in place. NAESB
states that in its WGQ Version 2.1
publication, before the Imbalance
Trading data sets were consolidated, the
Imbalance Trade Confirmation
contained a Yes/No indicator that the
confirming party could use to indicate
its acceptance or rejection of the trade.
This indicator informed a pipeline
whether the confirming party agreed to

the terms of the trade that the initiating
trader had posted. When the data sets
were consolidated, this data element
was dropped because it was assumed
that if a confirming party did not agree
with the posted terms it would not
confirm the trade, which was effective
only if the pipeline did not have an
auto-confirm agreement with that
confirming party. Accordingly, to
address situations where there are auto-
confirm agreements, NAESB has now
revised Standard 2.4.11 to add a new
Business Conditional data element
“Imbalance Trade Response” with an
“Accept/Reject” code value. This
Accept/Reject indicator informs the
pipeline whether the confirming party
agrees to the terms of the trade that the
initiating trader had posted.

16. NAESB also revised Standard
2.4.6 to add two Sender’s Option data
elements,1? “Comments” and “Volume-
Uncorrected” to the Measured Volume
Audit Statement 12 in order to
communicate raw data on volumes in
addition to the final volumes, which are
communicated through the existing data
element “Volume Corrected.” Thus,
users will now be able to indicate what
initial data they received in addition to
how that data was ultimately corrected,
and to provide comments concerning
that data, which relate to what meter
was used to measure the data.

17. NAESB also adopted revisions to
the Capacity Release Related data sets
and technical implementation.
Specifically, NAESB revised Standard
5.4.24 to add a new Business
Conditional data element, “Waive
Bidder Credit Indicator”” and
corresponding code values to the Offer
data set. The additional data element
indicates to a Bidder whether the
Releasing Shipper will waive, pursuant
to the TSP’s tariff, the Bidder’s
creditworthiness pre-qualification.

18. Further, NAESB revised Standard
6.3.1 (i.e., the NAESB Base Contract for
Sale and Purchase of Natural Gas) to
add language to the disclaimer to
provide a copyright notification and
direct the reader to the NAESB
Copyright Policy and Companies with
Access to NAESB Standards under the
Copyright Policy posted on the NAESB
website. Identical language was added

11 Nominations Related Standard 1.2.2 provides

that Sender’s Option means that this element is an
option for the sender to send and, if sent, the
receiver should store and use the contents of the
data element.

12NAESB’s business process and practices
overview of the Flowing Gas Related Standards
states that the Measured Volume Audit Statement
data set is used to report gas measurement
information in support of the allocation, imbalance,
invoice and audit processes.

to three additional NAESB WGQ
Contracts.

19. Lastly, NAESB adopted
modifications to the cover page of
Standard 6.3.1 to add a self-
identification provision that assists end
users in determining whether
counterparties are commercial market
participants as defined by the United
States Commodity Futures Trading
Commission.

B. NAESB’s Process

20. NAESB used its consensus
procedures to develop and approve the
Version 3.1 Standards. As the
Commission found in Order No. 587,
the adoption of consensus standards is
appropriate, because the consensus
process helps ensure the reasonableness
of the standards by requiring that the
standards draw support from a broad
spectrum of industry participants
representing all segments of the
industry. Moreover, since the industry
itself must conduct business under
these standards, the Commaission’s
regulations should reflect those
standards that have the widest possible
support. In section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTT&AA),13 Congress
affirmatively requires federal agencies to
use technical standards developed by
voluntary consensus standards
organizations, like NAESB, as means to
carry out policy objectives or activities
determined by the agencies unless an
agency determines that the use of such
standards would be inconsistent with
applicable law or otherwise impractical.

C. Adoption of Version 3.1 of the
Standards

21. In the Version 3.1 NOPR, the
Commission proposed to incorporate by
reference, in its regulations, Version 3.1
of the NAESB WGQ consensus business
practice standards, with the exception
of NAESB’s standards specifying the
terms of optional model contracts and
the eTariff-related standards.1* As
explained above, all of the commenters
supported the Commission’s proposal to
incorporate by reference the NAESB
WGQ Version 3.1 business practice
standards as proposed in the Version 3.1
NOPR.15

22. After a review of the comments
filed in response to the Version 3.1
NOPR, the Commission amends Part
284 of its regulations to incorporate by

13 Public Law 104-113, 12(d), 110 Stat. 775
(1996).

14 Version 3.1 NOPR, FERC Stats. & Regs. 32,728
atn.1 & P16.

15INGAA'’s suggestions for the implementation
dates for the Final Rule are discussed separately in
section III below.
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reference the NAESB WGQ Version 3.1
business practice standards, with the
exceptions (as explained in the Version
3.1 NOPR) of the optional model
contracts and the eTariff-related
standards.

D. Required Compliance Filings

23. To implement the standards we
are incorporating by reference in this
Final Rule, we will require each
interstate natural gas pipeline to file a
separate tariff record reflecting the
changed standards by April 1, 2019, to
take effect on August 1, 2019, and the
natural gas pipelines will be required to
comply with these standards on and
after August 1, 2019.16

III. Implementation Schedule

24. As suggested by INGAA, we have
selected an implementation schedule for
compliance with this Final Rule that
delays implementation until after the
winter heating period. We also observe
that none of the comments took issue
with the Commission’s explanation of
its policies on tariff filings and on
waiver requests. Thus, we are not
modifying these policies in this Final
Rule and stand by the explanation of
those policies we made in the Version
3.1 NOPR. The Commission will require
interstate natural gas pipelines to
comply with the revised NAESB
standards that we are incorporating by
reference in this Final Rule beginning
on August 1, 2019. We are adopting this
implementation schedule to give the
interstate natural gas pipelines subject
to these standards adequate time to
implement these changes. In addition,
the interstate natural gas pipelines must
file tariff records to reflect the changed
standards by April 1, 2019.

25. In addition, consistent with the
requirements in Order No. 587-W,17 the
Commission is including the following
compliance filing requirements to
increase the transparency of the
pipelines’ incorporation by reference of
the NAESB WGQ Standards so that
shippers and the Commission will know
which tariff provision(s) implements
each standard as well as the status of
each standard.

(1) The pipelines must designate a
single tariff record under which every
NAESB standard currently incorporated
by reference by the Commission is

16 To aid in compliance, promptly after issuance
of this Final Rule, the Commission will post a
sample tariff record on the Commission’s website
that may be accessed at http://www.ferc.gov/docs-
filing/elibrary.asp. All interstate natural gas
pipelines are to file their tariff records in
conformance with this sample tariff record.

17 Order No. 587-W, FERC Stats. & Regs. {31,373
at P 42.

listed.1® This section should be a
separate tariff record under the
Commission’s electronic tariff filing
requirement and should be filed
electronically using the eTariff portal
using the Type of Filing Code 580. The
Commission will post on its eLibrary
website (under Docket No. RM96—1—
041) a sample tariff record, to provide
filers an illustrative example to aid them
in preparing their compliance filings; 19

(2) For each standard, each pipeline
must specify in the tariff record a list of
all the NAESB standards currently
incorporated by reference by the
Commission:

(a) whether the standard is
incorporated by reference;

(b) for those standards not
incorporated by reference, the tariff
provision that complies with the
standard; 20 and

(c) a statement identifying any
standards for which the pipeline has
been granted a waiver, extension of
time, or other variance with respect to
compliance with the standard.2?

(3) If the pipeline is requesting a
continuation of an existing waiver or
extension of time, it must include a
table in its transmittal letter that states
the standard for which a waiver or
extension of time was granted, and the
docket number or order citation to the
proceeding in which the waiver or
extension of time was granted.

IV. Notice of Use of Voluntary
Consensus Standards

26. Office of Management and Budget
(OMB) Circular A-119 (section 11)
(February 10, 1998) provides that
federal agencies should publish a
request for comment in a NOPR when
the agency is seeking to issue or revise
a regulation proposing to adopt a
voluntary consensus standard or a
government-unique standard. In this
Final Rule, the Commission is amending
its regulations to incorporate by
reference voluntary consensus standards
developed by NAESB’s WGQ. In section
12(d) of NTT&AA, Congress
affirmatively requires federal agencies to
use technical standards developed by

18 See supra n.14.

191d.

20 For example, pipelines are required to include
the full text of the NAESB nomination and capacity
release timeline standards (WGQ Standards
1.3.2(i—vi) and 5.3.2) in their tariffs. See, e.g.,
Standards for Business Practices of Interstate
Natural Gas Pipelines, Order No. 587-U, FERC
Stats. & Regs. {31,307, at P 39 & n.42 (2010). Each
pipeline’s submittal is to identify which tariff
provision complies with each of these standards.

21 Shippers can use the Commission’s electronic
tariff system to locate the tariff record containing
the NAESB standards, which will indicate the
docket in which any waiver or extension of time
was granted.

voluntary consensus standards
organizations to carry out policy
objectives or activities determined by
the agencies unless use of such
standards would be inconsistent with
applicable law or otherwise
impractical.22

V. Incorporation by Reference

27. The Office of the Federal Register
requires agencies incorporating material
by reference in final rules to discuss, in
the preamble of the final rule, the ways
that the materials it incorporates by
reference are reasonably available to
interested parties and how interested
parties can obtain the materials.23 The
regulations also require agencies to
summarize, in the preamble of the final
rule, the material it incorporates by
reference.

28. The NAESB standards being
incorporated by reference in this Final
Rule consist of seven suites of NAESB
WGQ Business Practice Standards that
touch on a variety of topics and are
designed to streamline the transactional
processes for the wholesale gas industry
by promoting a more competitive and
efficient market. These include the
WGQ Additional Business Practice
Standards; WGQ Nominations Related
Business Practice Standards; WGQ
Flowing Gas Related Business Practice
Standards; Invoicing Related Business
Practice Standards; Quadrant EDM
Related Business Practice Standards;
Capacity Release Related Business
Practice Standards; and internet
Electronic Transport Related Business
Practice Standards. These can be
summarized as follows.

29. The WGQ Additional Business
Practice Standards address six areas:
Creditworthiness, Storage Information,
Gas/Electric Operational
Communications, Operational Capacity,
Unsubscribed Capacity, and Location
Data Download.

e The Creditworthiness related
standards describe requirements for the
exchange of information, notification,
and communication between parties
during the creditworthiness evaluation
process.

e The Storage Information related
standards define the information to be
provided to natural gas service
requesters related to storage activities
and/or balances.

e The Gas/Electric Operational
Communications related standards
define communication protocols
intended to improve coordination

22Public Law 104-113, 12(d), 110 Stat. 775
(1996), 15 U.S.C. 272 note (1997).

231 CFR 51.5. See Incorporation by Reference, 79
FR 66267 (Nov. 7, 2014).
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between the gas and electric industries
in daily operational communications
between transportation service
providers and gas-fired power plants.
The standards include requirements for
communicating anticipated power
generation fuel for the upcoming day as
well as any operating problems that
might hinder gas-fired power plants
from receiving contractual gas
quantities.

e The Operational Capacity related
standards define requirements of the
transportation service provider related
to the reporting and requesting of a
transportation service provider’s
operational capacity, total scheduled
quantity, and operationally available
capacity.

e The Unsubscribed Capacity related
standards define requirements of the
transportation service provider related
to reporting and requesting a
transportation service provider’s
available unsubscribed capacity.

e The Location Data Download
related standards define requirements
for the use of codes assigned by the
transportation service provider for
locations and common codes for parties
communicating electronically.

30. The WGQ Nominations Related
Business Practice Standards define the
process by which a natural gas service
requester with a natural gas
transportation contract nominates (or
requests) service from a pipeline or a
transportation service provider for the
delivery of natural gas.

31. The WGQ Flowing Gas Related
Business Practice Standards define the
business processes related to the
communication of entitlement rights of
flowing gas at a location, of the
entitlement rights on a contractual basis,
of the management of imbalances, and
of the measurement and gas quality
information of the actual flow of gas.

32. The Invoicing Related Business
Practice Standards define the process
for the communication of charges for
services rendered (Invoice),
communication of details about funds
rendered in payment for services
rendered (Payment Remittance), and
communication of the financial status of
a customer’s account (Statement of
Account).

33. The Quadrant Electronic Delivery
Mechanism Related Business Practice
Standards define the framework for the
electronic dissemination and
communication of information between
parties in the North American wholesale
gas marketplace for Electronic Data
Interchange (EDI)/EDM transfers, batch
flat file/EDM transfers, informational

postings websites, EBB/EDM and
interactive flat file/EDM.

34. The Capacity Release Related
Business Practice Standards define the
business processes for communication
of information related to the selling of
all or any portion of a transmission
service requester’s contract rights.

35. The Internet Electronic Transport
Related Business Practice Standards
define the implementation of various
technologies necessary to communicate
transactions and other electronic data
using standard protocols for electronic
commerce over the internet between
trading partners.

36. Our regulations provide that
copies of the NAESB standards
incorporated by reference may be
obtained from NAESB, whose offices are
located at 801 Travis Street, Suite 1675,
Houston, TX 77002, Phone: (713) 356—
0060. NAESB’s website can be accessed
at https://www.naesb.org//. Copies of
the NAESB standards may be inspected
at the Federal Energy Regulatory
Commission, Public Reference and Files
Maintenance Branch, 888 First Street
NE, Washington, DC 20426, Phone:
(202) 502-8371, http://www.ferc.gov.24

37. NAESB is a private, consensus
standards developer that develops
voluntary wholesale and retail
standards related to the energy industry.
The procedures utilized by NAESB
make its standards reasonably available
to those affected by the Commission
regulations.2° Participants can join
NAESB, for an annual membership cost
of $7,000, which entitles them to full
participation in NAESB and enables
them to obtain these standards at no
additional cost.26 Non-members may
obtain the Individual Standards Manual
or Booklet for each of the seven manuals
or booklets by email for $250 per
manual or booklet, which in the case of
these standards would total $1,750.27
Non-members also may obtain the
complete set of Business Practice
Standards on USB flash drive for
$2,000. NAESB also provides a free
electronic read-only version of the
standards for a three business day
period or, in the case of a regulatory

2418 CFR 284.12.

25 As a private, consensus standards developer,
NAESB needs the funds obtained from its
membership fees and sales of its Individual
Standards Manual or Booklet to finance the
organization. The parties affected by these
Commission regulations generally are highly
sophisticated and have the means to acquire the
information they need to effectively participate in
Commission proceedings.

26 NAESB Membership Application, https://
www.naesb.org/pdf4/naesbapp.pdf.

27 NAESB Materials Order Form, https://
www.naesb.org/pdf/ordrform.pdf.

comment period, through the end of the
comment period.28 In addition, NAESB
considers requests for waivers of the
charges on a case-by-case basis based on
need.

VI. Information Collection Statement

38. The collections of information for
this Final Rule are being submitted to
OMB for review under section 3507(d)
of the Paperwork Reduction Act of
1995 29 and OMB’s implementing
regulations.3° OMB must approve
information collection requirements
imposed by agency rules. The burden
estimates for this Final Rule are for one-
time implementation of the information
collection requirements of this Final
Rule (including tariff filing,
documentation of the process and
procedures, and IT work), and ongoing
burden.

39. The Commission solicited
comments from the public on the
Commission’s need for this information,
whether the information will have
practical utility, the accuracy of the
burden estimates, recommendations to
enhance the quality, utility, and clarity
of the information to be collected, and
any suggested methods for minimizing
respondents’ burden, including the use
of automated information techniques.
No comments were filed raising any
objections to the burden estimate
presented in the Version 3.1 NOPR.
Accordingly, we will use that same
burden estimate in this Final Rule.

40. The collections of information
related to this Final Rule fall under
FERC-545B (Gas Pipeline Rates: Rate
Change (Non-Formal)) 31 and FERC—
549C (Standards for Business Practices
of Interstate Natural Gas Pipelines).32
The following estimates of reporting
burden are related only to this Final
Rule and include the costs to pipelines
to comply with the Commission’s
directives in this Final Rule. The burden
estimates are primarily related to start-
up to implement these standards and
regulations and will not result in
ongoing costs.

28 Procedures for non-members to evaluate work
products before purchasing are available at https://
www.naesb.org/misc/NAESB_Nonmember
Evaluation.pdf. See Incorporation by Reference, 79
FR at 66271, n.51 & 53 (Nov. 7, 2014) (citing to
NAESB’s procedure of providing ‘no-cost, no-print
electronic access,” NAESB Comment, at 1, available
at http://www.regulations.gov/#!document
Detail;D=0OFR-2013-0001-0023).

2944 U.S.C. 3507(d).

305 CFR 1320.

31 FERG-545B covers rate change filings made by
natural gas pipelines, including tariff changes.

32FERC-549C covers Standards for Business
Practices of Interstate Natural Gas Pipelines.
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RM96—-1-041 FINAL RULE

[Standards for business practices of interstate natural gas pipelines]

Annual
Annual costs
Number of of p;smpggges Total number Average burden Igbarg?rt‘ggl g'#ﬁlf:l per
33
respondents per respond- of responses hr. per response cost34 respondent
ent
() @ M @=0) (4) (3" (4) =5 6 (1)

FERC-545B (one-time) ... 165 1 165 | 10 hrs.; $1,020 1,650 hrs.; $168,000 $1,020
FERC-549C (one-time) ... 165 1 165 | 22 hrs.; $2,244 3,630 hrs.; $370,260 2,244
TOtal oo | e | e 330 |t 5,280 hrs.; 538,560 ... | .cccoorrriveierienens

The one-time burden (for both the
FERC-545B and FERC-549C) will be
averaged over three years:

FERC-545B: 1,650 hours + 3 = 550
hours/year over three years

FERC-549C: 3,630 hours + 3 = 1,210
hours/year over three years

The number of responses is also
averaged over three years (for both the
FERC-545 and FERC-549C):

FERC-545B: 165 responses + 3 = 55
responses/year

FERC-549C: 165 responses + 3 = 55
responses/year

The responses and burden for Years
1-3 will total respectively as follows:

Year 1: 55 responses; 550 hours (FERC—
545B); 1,210 hours (FERC-549C)

Year 2: 55 responses; 550 hours (FERC—
545B); 1,210 hours (FERC-549C)

Year 3: 55 responses; 550 hours (FERC—
545B); 1,210 hours (FERC-549C)

41. OMB regulations require OMB to
approve certain information collection
requirements imposed by agency rule.
The Commission is submitting
notification of this Final Rule to OMB.

33 The number of respondents is the number of
entities in which a change in burden from the
current standards to the proposed exists, not the
total number of entities from the current or
proposed standards that are applicable.

34 The estimated hourly cost (salary plus benefits)
provided in this section is based on the salary
figures for May 2017 posted by the Bureau of Labor
Statistics for the Utilities sector (Bureau of Labor
Statistics, May 2017 National Industry-Specific
Occupational Employment and Wage Estimates
(May 2017), http://www.bls.gov/oes/current/naics2_
22.htm#13-0000) and scaled to reflect benefits using
the relative importance of employer costs in
employee compensation from May 2017 (Bureau of
Labor Statistics, May 2017 National Industry-
Specific Occupational Employment and Wage
Estimates (May 2017), https://www.bls.gov/oes/
current/naics2_22.htm). The hourly estimates for
salary plus benefits are:

Computer and Information Systems Manager
(Occupation Code: 11-3021), $96.51

Electrical Engineer (Occupation Code: 17-2071),
$66.90

Legal (Occupation Code: 23—-0000), $143.68

The average hourly cost (salary plus benefits),
weighting all of these skill sets evenly, is $102.36.
The Commission rounds it to $102/hour.

These information collections are
mandatory requirements.

Title: FERC-545B,35 Gas Pipeline
Rates: Rates Change (Non-Formal);
FERC-549C, Standards for Business
Practices of Interstate Natural Gas
Pipelines.

Action: Proposed information
collections.

OMB Control Nos.: TBD (FERC-545B),
1902-0174 (FERC~549C).

Respondents: Business or other for
profit (e.g., Natural Gas Pipelines,
applicable to only a few small
businesses).

Frequency of Responses: One-time
implementation (related to business
procedures, capital/start-up).

Necessity of Information: The
Commission has determined that the
revisions the Commission makes in this
Final Rule to its regulations specifically
will upgrade the business practices and
communication standards of natural gas
pipelines by (1) updating the
Nominations Related Standards to
standardize a rounding process for the
elapsed-prorated-scheduled quantity
calculation, and dictate that the
“Service Requester Contract” data
element signify business conditional
nominations, rather than mandatory
nominations, (2) updating the WGQ
EDM Related Standards to make three
minor revisions designed to add clarity,
update the minimum technical
characteristics to account for changes in
technology since the previous version
(Version 3.0) of the WGQ standards, and
update the minimum and suggested
operating systems and web browsers
that entities should support, and (3)
revising the NAESB WGQ data sets or
other technical implementation
documentation while not resulting in
modifications to the underlying

35In the supporting statement for the NOPR, we

submitted Gas Pipeline Rates: Rate Changes (Non-
Formal) under the temporary information collection
FERC-545B to ensure timely submission to OMB as
another unrelated item was pending OMB review
under FERC—-545 (and only one item per collection
can be pending at OMB). FERC-545B will also be
used for the Final Rule in Docket No. RM96—-1-041.

business practice standards. The
package of standards also includes
minor corrections.

The implementation of these data
requirements will provide additional
transparency to informational posting
websites and will improve
communication standards. The
implementation of these standards and
regulations will promote the additional
efficiency and reliability of the natural
gas industries’ operations thereby
helping the Commission to carry out its
responsibilities under the NGA. In
addition, the Commission’s Office of
Enforcement will use the data for
general industry oversight.

Internal Review: The Commission has
reviewed the business practice
standards of natural gas pipelines
adopted by NAESB and has determined
that the revisions the Commission
makes in this Final Rule to its
regulations are necessary to provide
additional transparency to informational
posting websites and promote the
additional efficiency and reliability of
the natural gas industry’s operations.
These requirements conform to the
Commission’s plan for efficient
information collection, communication,
and management within the natural gas
pipeline industry. The Commission has
assured itself, by means of its internal
review, that there is specific, objective
support for the burden estimates
associated with the information
requirements. Interested persons may
obtain information on the reporting
requirements by contacting the
following: Federal Energy Regulatory
Comumission, 888 First Street NE,
Washington, DC 20426 [Attention: Ellen
Brown, Office of the Executive Director],
email: DataClearance@ferc.gov, phone:
(202) 502-8663, fax: (202) 273-0873.

42. Comments concerning the
collection of information(s) and the
associated burden estimate(s) should be
sent to the contact listed above and to
OMB, Office of Information and
Regulatory Affairs, Washington, DC
20503 [Attention: Desk Officer for the


http://www.bls.gov/oes/current/naics2_22.htm#13-0000
http://www.bls.gov/oes/current/naics2_22.htm#13-0000
https://www.bls.gov/oes/current/naics2_22.htm
https://www.bls.gov/oes/current/naics2_22.htm
mailto:DataClearance@ferc.gov
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Federal Energy Regulatory Commission,
telephone: (202) 395-0710, fax: (202)
395-4718].

VII. Environmental Analysis

43. The Commission concludes that
neither an Environmental Assessment
nor an Environmental Impact Statement
is required for this Final Rule under
§380.4(a) of the Commission’s
regulations, which provides a
categorical exemption for actions that
are clarifying, corrective, or procedural,
or that do not substantively change the
effect of legislation or regulations being
amended, for information gathering,
analysis, and dissemination, or for the
sale, exchange, or transportation of
natural gas under sections 4, 5, and 7 of
the NGA that require no construction of
facilities.3¢ Therefore, an environmental
review is unnecessary and has not been
prepared as part of this Final Rule.

VIII. Regulatory Flexibility Act

44. The Regulatory Flexibility Act of
1980 (RFA) 37 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. The Commission is not
required to make such analysis if
proposed regulations would not have
such an effect.

45. As we stated in the WGQ Version
3.1 NOPR, approximately 165 interstate
natural gas pipelines, both large and
small, are potential respondents subject
to the requirements adopted by this
rule. Most of the natural gas pipelines
regulated by the Commission do not fall
within the RFA’s definition of a small
entity,3® which is currently defined for
natural gas pipelines as a company that,
in combination with its affiliates, has
total annual receipts of $27.5 million or
less.39 For the year 2018, only eleven
companies not affiliated with larger
companies had annual revenues in
combination with its affiliates of $27.5
million or less and therefore could be
considered a small entity under the
RFA. This represents about seven
percent of the total universe of potential
respondents that may have a significant
burden imposed on them. The

36 See 18 CFR 380.4(a)(2)(ii), 380.4(a)(5),
380.4(a)(27).

375 U.S.C. 601-612.

38 See 5 U.S.C. 601(3) citing section 3 of the Small
Business Act (SBA), 15 U.S.C. 623. Section 3 of the
SBA defines a “small-business concern” as a
business which is independently owned and
operated and which is not dominant in its field of
operation.

3913 CFR 121.201 (Subsector 486-Pipeline
Transportation; North American Industry
Classification System code 486210; Pipeline
Transportation of Natural Gas) (2018). “Annual
Receipts” are total income plus cost of goods sold.

Commission estimates that the one-time
implementation cost of the proposals in
this Final Rule is $538,560 (or $3,264
per entity, regardless of entity size).40
The Commission does not consider the
estimated $3,264 impact per entity to be
significant. Moreover, these
requirements are designed to benefit all
customers, including small businesses
that must comply with them. Further, as
noted above, adoption of consensus
standards helps ensure the
reasonableness of the standards by
requiring that the standards draw
support from a broad spectrum of
industry participants representing all
segments of the industry. Because of
that representation and the fact that
industry conducts business under these
standards, the Commission’s regulations
should reflect those standards that have
the widest possible support.

46. Accordingly, pursuant to § 605(b)
of the RFA,*1 the regulations being
promulgated herein should not have a
significant economic impact on a
substantial number of small entities.

IX. Document Availability

47. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through
FERC’s Home Page (http://
www.ferc.gov) and in FERC’s Public
Reference Room during normal business
hours (8:30 a.m. to 5:00 p.m. Eastern
time) at 888 First Street NE, Room 2A,
Washington DC 20426.

48. From FERC’s Home Page on the
internet, this information is available on
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field.

49. User assistance is available for
eLibrary and the FERC’s website during
normal business hours from FERC
Online Support at (202) 502—6652 (toll
free at 1-866—208—3676) or email at
ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202)502—8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

40 This number is derived by dividing the total
cost figure by the number of respondents. $538,560/
165 = $3,264.

415 U.S.C. 605(b).

X. Effective Date and Congressional
Notification

50. These regulations are effective
February 1, 2019. The Commission has
determined (with the concurrence of the
Administrator of the Office of
Information and Regulatory Affairs of
OMB) that this rule is not a “major rule”
as defined in section 351 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This Final Rule is
being submitted to the Senate, House,
and Government Accountability Office.

List of Subjects in 18 CFR Part 284

Incorporation by reference, Natural
gas, Reporting and recordkeeping
requirements.

By the Commission. Commissioner
Mclntyre is not voting on this order.
Issued: November 15, 2018.
Nathaniel J. Davis, Sr.,
Deputy Secretary.

In consideration of the foregoing, the
Commission amends part 284, chapter I,
title 18, Code of Federal Regulations, as
follows:

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED
AUTHORITIES

m 1. The authority citation for part 284
continues to read as follows:

Authority: 15 U.S.C. 717-717z, 3301-3432;
42 U.S.C. 7101-7352; 43 U.S.C. 1331-1356.

m 2. Section 284.12 is amended by:
m a. Revising paragraph (a)(1); and
m b. Removing from paragraph (a)(2) the
phrase “http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html” and
adding “www.archives.gov/federal-
register/cfr/ibr-locations.html” in its
place.

The revision reads as follows:

§284.12 Standards for pipeline business
operations and communications.

(a) * * %

(1) An interstate pipeline that
transports gas under subparts B or G of
this part must comply with the business
practices and electronic
communications standards as
promulgated by the North American
Energy Standards Board, as
incorporated herein by reference in
paragraphs (a)(1)(i) through (vii) of this
section.

(i) Additional Standards (Version 3.1,
September 29, 2017);

(ii) Nominations Related Standards
(Version 3.1, September 29, 2017);

(iii) Flowing Gas Related Standards
(Version 3.1, September 29, 2017);


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:public.referenceroom@ferc.gov
mailto:ferconlinesupport@ferc.gov
http://www.ferc.gov
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(iv) Invoicing Related Standards
(Version 3.1, September 29, 2017);

(v) Quadrant Electronic Delivery
Mechanism Related Standards (Version
3.1, September 29, 2017);

(vi) Capacity Release Related
Standards (Version 3.1, September 29,
2017); and

(vii) internet Electronic Transport
Related Standards (Version 3.1,
September 29, 2017).

* * * * *
[FR Doc. 2018-26158 Filed 11-30-18; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 701
[Docket ID: USN-2018-HQ-0012]
RIN 0703-AB02

Indexing, Public Inspection, and
Federal Register Publication of
Department of Navy Directives and
Other Documents Affecting the Public

AGENCY: Department of the Navy,
Department of Defense.

ACTION: Final rule.

SUMMARY: This final rule amends the
CFR by removing a subpart that
delineates internal responsibilities
regarding indexing, public inspection,
and Federal Register publication of
Department of the Navy (DON)
directives and other documents
affecting the public. It has been
determined that this subpart is no
longer required, as the procedures
outlined in it are internal to the DON.

DATES: This rule is effective on
December 3, 2018.

FOR FURTHER INFORMATION CONTACT:
Helena Gilbert at 703—693-9932.

SUPPLEMENTARY INFORMATION: It has been
determined that publication of this rule
in the Federal Register for public
comment is impracticable, unnecessary,
and contrary to public interest since it
is based on removing policies and
procedures that are solely internal to the
DON. Specifically, the subpart this rule
is removing prescribes internal
instructions for making available for
public inspection, and copying, certain
classes of documents; maintaining
current indexes of documents, and
publishing such indexes or making
them available by other means;
receiving and considering petitions of
members of the public for the issuance,
revision, or cancellation of documents
of some classes; and, distributing the

Federal Register for official use within
the DON. These internal procedures will
continue to be available at https://
doni.documentservices.dla.mil/
Directives/05000% 20General % 20
Management % 20Security %20
and%20Safety%20Services/05-

700% 20General % 20External %

20and % 20Internal % 20Relations %
20Services/5720.45C.pdf.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefor, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 701

Administrative practice and
procedure, Freedom of Information,
Privacy.

Accordingly, 32 CFR part 701 is
amended as follows:

PART 701—AVAILABILITY OF
DEPARTMENT OF THE NAVY
RECORDS AND PUBLICATION OF
DEPARTMENT OF THE NAVY
DOCUMENTS AFFECTING THE
PUBLIC

m 1. The authority citation for part 701
continues to read as follows:

Authority: 5 U.S.C. 552.
Subpart E—[Removed and Reserved]

m 2. Subpart E, consisting of §§ 701.61
through 701.67, is removed and
reserved.

M.S. Werner,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 2018-26134 Filed 11-30-18; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—-2018-0540]

Special Local Regulation: Seminole
Hard Rock Winterfest Holiday Boat
Parade

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a special local regulation on December
15, 2018 from 2:00 p.m. through 11:30
p-m. to provide for the safety and
security of navigable waterways during

the Seminole Hard Rock Winterfest
Holiday Boat Parade. During the
enforcement period, all non-participant
persons and vessels will be prohibited
from entering, transiting, anchoring in,
or remaining within the regulated area
unless authorized by the Captain of the
Port Miami or a designated
representative. The operator of any
vessel in the regulated area must
comply with instructions from the Coast
Guard or designated representative.

DATES: The regulation in 33 CFR
100.701, Table to § 100.701, Line 14 will
be enforced on December 15, 2018 from
2:00 p.m. through 11:30 p.m.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Petty Officer
Mara J. Brown, Sector Miami Waterways
Management Division, U.S. Coast
Guard: Telephone: 305-535-4317,
Email: Mara.J.Brown@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a special local
regulation for the Seminole Hard Rock
Winterfest Holiday Boat Parade
published in 33 CFR 100.701, Table to
§100.701, Line 14 on December 15,
2018 from 2:00 p.m. through 11:30 p.m.
This action is being taken to provide for
the safety and security of navigable
waterways during this one-day event.
Our regulation for marine events within
the Seventh Coast Guard District,
§100.701, specifies the location of the
special local regulation for the Seminole
Hard Rock Winterfest Holiday Boat
Parade, which encompasses a moving
buffer zone of 50 yards around the
parade as it travels along the New River
and Intracoastal Waterway in Ft.
Lauderdale, FL. Only event sponsor
designated participants and official
patrol vessels will be allowed to enter
the regulated area. Spectators may
contact the Coast Guard Patrol
Commander to request permission to
pass through the regulated area. If
permission is granted, spectators must
pass directly through the regulated area
at a safe speed without loitering.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard will inform the public
through Local Notice to Mariners and
marine information broadcasts at least
24 hours in advance of the enforcement
of the special local regulation.

Dated: November 27, 2018.
M.M. Dean,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2018—-26098 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2018-1013]

Drawbridge Operation Regulation;
Delaware River, Burlington, NJ and
Bristol, PA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the SR 413/
Burlington-Bristol bridge, which carries
SR 413 across the Delaware River, mile
117.8, between Burlington, NJ and
Bristol, PA. The deviation is necessary
to facilitate an inspection and bridge
maintenance. This deviation allows the
bridge to remain in the closed-to-
navigation position.

DATES: This deviation is effective
without actual notice from December 3,
2018 through 3 p.m. on December 14,
2018. For the purposes of enforcement,
actual notice will be used from 7 a.m.
on November 26, 2018, until December
3, 2018.

ADDRESSES: The docket for this
deviation, USCG—-2018-1013 is available
at http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH”. Click on Open
Docket Folder on the line associated
with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Michael
Thorogood, Bridge Administration
Branch Fifth District, Coast Guard,
telephone 757-398-6557, email
Michael R.Thorogood@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Burlington County Bridge Commission,
owner and operator of the SR 413/
Burlington-Bristol bridge, that carries
SR 413 across the Delaware River, mile
117.8, between Burlington, NJ and
Bristol, PA, has requested a temporary
deviation from the current operating
schedule to facilitate an inspection and
maintenance of various mechanical
components of the vertical lift span of
the drawbridge. The bridge has a
vertical clearance of 135 feet above
mean high water in the open position,
and 61 feet above mean high water in
the closed position.

The current operating schedule is set
out in 33 CFR 117.716. Under this
temporary deviation, the bridge will be
in the closed-to-navigation position

from 7 a.m. through 3 p.m.; Monday
through Friday; from 7 a.m. on
November 26, 2018, through 3 p.m. on
December 14, 2018.

The Delaware River is used by a
variety of vessels including deep draft
commercial vessels, U.S. government
and public vessels, small commercial
vessels, tug and barge traffic, and
recreational vessels. The Coast Guard
has carefully coordinated the
restrictions with waterway users in
publishing this temporary deviation.

Vessels able to pass through the
bridge in the closed-to-navigation
position may do so at any time. The
bridge will open on signal, if at least
eight hours prior notification is given.
The bridge will not be able to open for
emergencies and there is no immediate
alternative route for vessels unable to
pass through the bridge in the closed
position. The Coast Guard will also
inform the users of the waterway
through our Local Notice and Broadcast
Notices to Mariners of the change in
operating schedule for the bridge so that
vessel operators can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: November 27, 2018.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2018-26148 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2018-1033]

Drawbridge Operation Regulation;
South Branch of the Elizabeth River,
Chesapeake, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Norfolk
Southern #7 Railroad Bridge across the
South Branch of the Elizabeth River,
mile 5.8, at Chesapeake, VA. The
deviation is necessary to facilitate
maintenance. This deviation allows the

bridge to remain in the closed-to-
navigation position.

DATES: This deviation is effective
without actual notice from December 3,
2018 through 5 p.m. on December 13,
2018. For the purposes of enforcement,
actual notice will be used from 7 a.m.
on November 26, 2018, until December
3, 2018.

ADDRESSES: The docket for this
deviation, [USCG-2018-1033] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Martin
Bridges, Bridge Administration Branch
Fifth District, Coast Guard; telephone
(757) 398-6422, email
Martin.A.Bridges@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Norfolk Southern Corporation, owner
and operator of the Norfolk Southern #7
Railroad Bridge across the South Branch
of the Elizabeth River, mile 5.8, at
Chesapeake, VA, has requested a
temporary deviation from the current
operating schedule to accommodate
bridge maintenance to perform a tie
replacement project. The current
operating regulation is set out in 33 CFR
117.997(d).

Under this temporary deviation, the
bridge will be maintained in the closed-
to-navigation position from 7 a.m. to
11:30 a.m. and from 12:30 p.m. to 5
p.m., Monday through Thursday, from
November 26, 2018, through December
13, 2018. At all other times the bridge
will operate per 33 CFR 117.997(d). The
bridge has a vertical clearance of 7 feet
above mean high water in the closed
position.

The South Branch of the Elizabeth
River is used by a variety of vessels
including deep draft ocean-going
vessels, U.S. government vessels, small
commercial vessels, recreational vessels
and tug and barge traffic. The Coast
Guard has carefully considered the
nature and volume of vessel traffic on
the waterway and coordinated with
maritime stakeholders in publishing this
temporary deviation.

Vessels able to pass through the
bridge in the closed position may do so,
after providing 15 minutes notice to the
project supervisor at the bridge on VHF—
FM channel 13. The bridge will be able
to open for emergencies if at least a 1-
hour notice is given and there is no
immediate alternate route for vessels
unable to pass through the bridge in the
closed position. The Coast Guard will
also inform the users of the waterways
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through our Local and Broadcast Notice
to Mariners of the change in operating
schedule for the bridge so that vessel
operators can arrange their transits to
minimize any impact caused by this
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of this effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: November 27, 2018.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2018-26112 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2018-1062]

RIN 1625-AA08

Safety Zone; Mississippi Canyon Block

20, South of New Orleans, LA, Gulf of
Mexico

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving safety
zone around the research vessel OCEAN
INTERVENTION II operating in the
Mississippi Canyon Block 20 in the Gulf
of Mexico. The safety zone encompasses
all navigable waters within a 500-yard
radius of the vessel. The safety zone is
needed to protect persons, vessels, and
the marine environment from hazards
associated with the vessel’s limited
maneuverability while it deploys
underwater equipment and conducts
research activity. Persons and vessels
are prohibited from entering or
remaining in this zone unless
specifically authorized by the Captain of
the Port Sector New Orleans or a
designated representative.

DATES: This rule is effective without
actual notice from December 3, 2018
through 8 p.m. on December 4, 2018.
For the purposes of enforcement, actual
notice will be used from 6 a.m. on
December 2, 2018 through December 3,
2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2018—
1062 in the “SEARCH” box and click

“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email Lieutenant Commander
Benjamin Morgan, Sector New Orleans,
U.S. Coast Guard; telephone 504—-365—
2281, email Benjamin.P.Morgan@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector New
Orleans

DHS Department of Homeland Security

FR Federal Register

MM Mile marker

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(3)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. We must establish this
safety zone by December 2, 2018 and
lack sufficient time to provide a
reasonable comment period and then
consider those comments before issuing
the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
interest because immediate action is
necessary to respond to potential
hazards associated with sub-surface
research operations.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Sector New Orleans
(COTP) has determined that a temporary
moving safety zone is necessary to
provide for the safety of persons,
vessels, and the marine environment
during sub-surface research operations
in the vicinity of the Mississippi
Canyon Block 20. Potential hazards

include the risk of injury or pollution if
normal vessel traffic were to interfere
with the vessel’s movement or deployed
equipment. The survey activities are
scheduled to take place from 6 a.m. on
December 2, 2018 through 8 p.m. on
December 4, 2018, in the navigable
waters of the Mississippi Canyon Block
20, South of New Orleans, LA, in the
Gulf of Mexico. This rule is needed to
protect persons, vessels, and the marine
environment from hazards associated
with the vessel’s limited
maneuverability while it deploys
underwater equipment and conducts
research activity.

IV. Discussion of the Rule

This rule establishes a temporary
moving safety zone from 6 a.m. on
December 2, 2018 through 8 p.m. on
December 4, 2018. The safety zone will
cover all navigable waters within 500
yards of the vessel OCEAN
INTERVENTION II and equipment being
used by personnel to conduct sub-
surface research in Mississippi Canyon
Block 20, South of New Orleans, LA, in
the Gulf of Mexico. The duration of the
zone is intended to protect persons,
vessels, and the marine environment on
these navigable waters while research is
being conducted. No vessel or person
will be permitted to enter or remain the
safety zone without obtaining
permission from the COTP or a
designated representative. Vessels
requiring entry into this safety zone
must request permission from the COTP
or a designated representative. They
may be contacted on VHF-FM Channel
16 or 67 or by telephone at (504) 365—
2200. Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful directions issued by the
COTP or the designated representative.
The COTP or a designated
representative will inform the public of
the enforcement times and date for this
safety zone through Broadcast Notices to
Mariners (BNMs), Local Notices to
Mariners (LNMs), and/or Marine Safety
Information Bulletins (MSIBs), as
appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
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alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the safety zone. This
safety zone will restrict vessel traffic
from entering or remaining within a 500
yard area around a research vessel for
approximately three days. Vessels can
safely transit around the zone, which
impacts a small area of the Gulf of
Mexico. Moreover, the Coast Guard will
issue Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone, and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture

Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-43701), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 3 days that will prohibit
entry within 500 yards of the research
vessel being used for sub-surface
research. It is categorically excluded
from further review under paragraph
L60(a) of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 01. A Record of Environmental
Consideration supporting this
determination will be made available in
the docket where indicated under
ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—1062 to read as
follows:

§165.T08-1062 Safety Zone; Mississippi
Canyon Block 20, South of New Orleans,
LA, Gulf of Mexico.

(a) Location. The following area is a
safety zone: All navigable waters within
a 500 yard radius around the research
vessel OCEAN INTERVENTION II in
Mississippi Canyon Block 20, South of
New Orleans, LA, in the Gulf of Mexico.

(b) Effective period. This section is
effective from 6 a.m. on December 2,
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2018 through 8 p.m. on December 4,
2018.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into or remaining within
this zone is prohibited unless
authorized by the Captain of the Port
Sector New Orleans (COTP) or
designated representative. A designated
representative is a commissioned,
warrant, or petty officer of the U.S.
Coast Guard assigned to units under the
operational control of USCG Sector New
Orleans.

(2) Vessels requiring entry into this
safety zone must request permission
from the COTP or a designated
representative. They may be contacted
on VHF-FM Channel 16 or 67 or by
telephone at (504) 365—-2200.

(3) Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful directions issued by the
COTP or the designated representative.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Bulletins (MSIBs), as
appropriate.

Dated: November 27, 2018.

K.M. Luttrell,

Captain, U.S. Coast Guard, Captain of the
Port Sector New Orleans.

[FR Doc. 2018-26147 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2018-1002]

RIN 1625-AA00

Safety Zone; Arthur Kill and Old Place

Creek, Elizabeth, NJ and Staten Island,
NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 500-yard
radius of the old Goethals Bridge Pier C
on the Staten Island, NY side of the
Federal navigation channel. The safety
zone is needed to protect personnel,
vessels, and the marine environment
from potential hazards created by
underwater explosives demolition of

Pier C. Entry of vessels or persons into
this zone is prohibited unless
specifically authorized by the Captain of
the Port New York and New Jersey or a
designated representative.

DATES: This rule is effective without
actual notice from December 3, 2018
through December 31, 2018. For the
purposes of enforcement, actual notice
will be used from November 11, 2018
through December 3, 2018.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2018—
1002 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Craig Lapiejko, Waterways
Management, First Coast Guard District;
telephone (617) 223-8351, email
Craig.D.Lapiejko@uscg.mil. You may
also call or email Mr. Jeff Yunker,
Waterways Management Division, U.S.
Coast Guard Sector New York,
telephone (718) 354—4195, email
Jeff.M.Yunker@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port New York and
New Jersey

DHS Department of Homeland Security

FR Federal Register

First District USCG First District Bridge
Administration

NPRM Notice of proposed rulemaking

PANYNJ Port Authority of NY and NJ

RNA Regulated Navigation Area

§ Section

TFR Temporary Final Rule

U.S.C. United States Code

II. Background Information and
Regulatory History

On April 14, 2014 the Coast Guard
published a NPRM entitled “Regulated
Navigation Area; Arthur Kill, NY and
NJ” in the Federal Register (79 FR
20851) that would allow the Coast
Guard to enforce speed and wake
restrictions and prohibit vessel traffic
through the RNA during bridge
replacement operations on the Goethals
Bridge that could pose an imminent
hazard to persons and vessels operating
in the area. This proposed rule would
also allow the Coast Guard to enforce
navigation restrictions and prohibit
vessel traffic during drilling, blasting,
and dredging operations in support of
the U.S. Army Corps of Engineers
channel deepening project. Proposed
work included underwater explosives
demolition of the old Goethals Bridge

Pier C. We received one comment on
this proposed rule. It advocated
notifying mariners of waterway closures
at least forty eight hours in advance, and
that the closures remain in place only as
long as required for safety purposes. It
also recommended that the Coast Guard
work to institute a queue system or
other vessel movement scheme that
allowed vessels moving with a flood
tide to access the right of way in the
restricted portion of the Arthur Kill.

On January 7, 2015, the Coast Guard
published a TFR entitled ‘“Regulated
Navigation Area; Arthur Kill, NY and
NJ” in the Federal Register (80 FR
00829) that allowed the Coast Guard to
enforce speed and wake restrictions and
prohibit vessel traffic through the RNA
during bridge replacement operations
on the Goethals Bridge that could pose
an imminent hazard to persons and
vessels operating in the area. This rule
also allowed the Coast Guard to enforce
navigation restrictions and prohibit
vessel traffic during drilling, blasting,
and dredging operations in support of
the U.S. Army Corps of Engineers
channel deepening project. The planned
work still included underwater
explosives demolition of the old
Goethals Bridge Pier C. The Coast Guard
said it would make every effort to notify
mariners forty eight hours before a
waterway closure, but that this may not
always be possible due to many
dynamic factors in the project. It also
said it will meet with various other
agencies to assess the need for a vessel
queue system and administer a queue
system if needed on a case by case basis
by Vessel Traffic Service New York.
This rule was in effect from January 7,
2015 until October 31, 2018.

On October 17, 2018 the PANYN]J
contractor’s project manager notified the
First District and Vessel Traffic Service
New York that the previously scheduled
underwater explosives demolition of the
old Goethals Bridge Pier C below mean
lower water had been delayed from late
October 2018 until Sunday, November
11, 2018 at approximately 10:20 a.m.
The contractor requested the Coast
Guard create a safety zone to prohibit
vessels and persons within a 500 yard
radius of old Goethals Bridge Pier C
from approximately 10 a.m. until 11:00
a.m. During this approximate 60-minute
window, no vessels or persons will be
authorized within the safety zone unless
authorized by the COTP New York and
New Jersey.

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
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authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
schedule for the demolition of old
Goethals Bridge Pier C was only
recently finalized and extended past the
original project completion date, and
timely action is needed to respond to
the potential safety hazards associated
with this demolition project. It is
impracticable and contrary to the public
interest to publish an NPRM because we
must establish this safety zone by
November 11, 2018 to allow for the
timely demolition of old Goethals
Bridge Pier C and promote the safety of
the public.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
respond to the potential safety hazards
associated with underwater explosives
demolition of old Goethals Bridge Pier
C.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
COTP has determined that potential
hazards associated with underwater
explosives demolition tentatively
scheduled on Sunday, November 11,
2018, will be a safety concern for
anyone within a 500-yard radius of the
old Goethals Bridge Pier C. This rule is
needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
during underwater explosives
demolition of the old Goethals Bridge
Pier C.

IV. Discussion of the Rule

This rule establishes a safety zone
from 10:00 a.m. on November 11, 2018
through 11:59 p.m. on December 31,
2018. This rule will be enforced from
10:00 a.m. until 11:00 a.m. on November
11, 2018. The safety zone covers all
navigable waters of the Arthur Kill and
Old Place Creek within approximately
500 yards of the old Goethals Bridge
Pier C in approximate position
40°38’07.7” N, 074°11’46.4” W (NAD
83). The Coast Guard is publishing this
rulemaking to be effective, and
enforceable, through December 31, 2018

in case the project is delayed due to
unforeseen circumstances.

The duration of the zone is intended
to protect personnel, vessels, and the
marine environment in these navigable
waters while the underwater remains of
Pier C are demolished for eventual
removal. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP New York and New Jersey or a
designated representative.

The Coast Guard will notify the
public and local mariners of this safety
zone through the Local Notice to
Mariners and/or Broadcast Notice to
Mariners via VHF—FM marine channel
16 in advance of any scheduled
enforcement period.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the following reasons: (1)
The safety zone only impacts a small
designated area of the Arthur Kill and
Old Place Creek, (2) the zone will only
be enforced for approximately 60
minutes during the underwater
explosives demolition of the old
Goethals Bridge Pier C, (3) vessels not
constrained by their draft or length may
still transit the Arthur Kill south of this
safety zone, to, and from sea, via Raritan
Bay Reaches and Sandy Hook Channel,
(4) the demolition operations are
scheduled on Sunday when commercial
vessel traffic is less frequent, and (5) the
demolition operations are scheduled in
the late Fall when recreational vessel
traffic is less frequent.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Goast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
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power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting approximately 60 minutes
that will prohibit entry within a 500
yard radius of the old Goethals Bridge
Pier C during underwater demolition. It
is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. A
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the

person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water) Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T01-1002 to read as
follows:

§165.T01-1002 Safety Zone, Arthur Kill
and Old Place Creek, Elizabeth, NJ and
Staten Island, NY.

(a) Safety zone boundaries. The
following is a safety zone: All waters of
the Arthur Kill, from surface to bottom,
bound by the following approximate
positions: All waters south of a line
drawn from 40°38°23.7” N, 074°11'43.3”
W, thence to 40°38'19.0” N, 074°11'32.6”
W, and all waters north of a line drawn
from 40°38’03.9” N, 074°12°07.8” W,
thence to 40°37'54.9” N, 074°11'58.7” W
(NAD 83).

(b) Safety zone boundaries. The
following is a safety zone: all waters of
the Old Place Creek, from surface to
bottom, bound by the following
approximate positions: All waters
northwest of a line drawn from the
following approximate positions:
40°37’52.7” N, 074°11°44.3” W, thence to
40°37'52.9” N, 074°11’42.7” W (NAD
83).

(c) Definitions. As used in this
section:

Designated representative means any
Coast Guard commissioned, warrant,
petty officer, or designated Patrol
Commander of the U.S. Coast Guard
who has been designated by the Captain
of the Port, Sector New York (COTP), to
act on his or her behalf. The designated
representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

Official patrol vessels means any
Coast Guard, Coast Guard Auxiliary,
state, or local law enforcement vessels
assigned or approved by the COTP to
enforce this section.

(d) Regulations. When this safety zone
is enforced, the following regulations,
along with those contained in 33 CFR
165.23 apply:

(1) During periods of enforcement,
during active underwater explosives
demolition, no person or vessel may
enter or remain in the safety zones
described in paragraphs (a) and (b)
unless authorized by the COTP or the
COTP’s designated representative.

(2) Any vessels transiting must
comply with all orders and directions
from the COTP or the COTP’s
designated representative.

(3) Upon being hailed by a Coast
Guard vessel by siren, radio, flashing
light or other means, the operator of the
vessel must proceed as directed.

(4) Notwithstanding anything
contained in this section, the Rules of
the Road (33 CFR part 84—Subchapter
E, inland navigational rules) are still in
effect and must be strictly adhered to at
all times.

(d) Enforcement periods. This
regulation is enforceable 24 hours a day
from 10:00 a.m. on November 11, until
11:59 p.m. on December 31, 2018, but
will only be enforced during active
underwater explosive demolition of the
old Goethals Bridge Pier C. The
underwater explosives demolition
operations that will require enforcement
of the safety zone regulations are
tentatively scheduled to take place on
November 11, 2018, from approximately
10:00 a.m. until 11:00 a.m., unless
delayed by weather, construction
delays, or other unforeseen
circumstances. The COTP will provide
notice of the channel closure by
appropriate means to the affected
segments of the public. Such means of
notification may include, but are not
limited to, Broadcast Notice to Mariners
and/or Local Notice to Mariners.

(1) Notice of suspension of
enforcement: If enforcement is
suspended, the COTP will provide a
notice of the suspension of enforcement
by appropriate means to the affected
segments of the public. Such means of
notification may include, but are not
limited to, Broadcast Notice to Mariners
and/or Local Notice to Mariners. Such
notification will include the
approximate date and time that
enforcement will be suspended as well
as the approximate date and time that
enforcement will resume.

(2) Violations of this regulation may
be reported to the COTP at (718) 354—
4353 or on VHF-Channel 16.
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Dated: November 9, 2018.
J.P. Tama,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2018-26187 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2018-1018]

RIN 1625-AA00

Safety Zones; Humboldt Bay Bar and
Entrance Channel, Eureka, CA, Noyo
River Entrance Channel, Ft. Bragg, CA,

and Crescent City Harbor Entrance
Channel, Crescent City, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary safety zones in
the navigable waters of the Humboldt
Bay Bar and Entrance Channel, of
Eureka, CA, Noyo River Entrance
Channel, of Fort Bragg, CA, and
Crescent City Harbor Entrance Channel,
of Crescent City, CA to safeguard
navigation safety during extreme
environmental conditions. These safety
zones are established to protect the
safety of vessels transiting the areas
from the dangers associated with
extreme breaking surf and high wind
conditions occurring in the Humboldt
Bay Bar and Entrance Channel, Noyo
River Entrance Channel, and Crescent
City Harbor Entrance Channel.
Unauthorized persons or vessels are
prohibited from entering into, transiting
through, or remaining in the safety
zones without permission of the Captain
of the Port (COTP) or their designated
representative.

DATES: This rule is effective without
actual notice from December 3, 2018
until March 31, 2019. For the purposes
of enforcement, actual notice will be
used from November 27, 2018 until
December 3, 2018.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2018-1018. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or

email Lieutenant Emily Rowan, U.S.
Coast Guard Sector San Francisco;
telephone (415) 399-7443 or email at
SFWaterways@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

APA Administrative Procedure Act

COTP U.S. Coast Guard Captain on the Port

DHS Department of Homeland Security

FR Federal Register

NOAA National Oceanic and Atmospheric
Administration

NPRM Notice of Proposed Rulemaking

PATCOM U.S. Coast Guard Patrol
Commander

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” In this case, the
delay associated with rulemaking
procedures is impracticable. The Coast
Guard was informed on November 16,
2018 of forecasted extreme
environmental conditions occurring
near three respective locations of
California likely to exceed the
maximum environmental limits of the
47-foot Motor Lifeboat employed as the
primary rescue asset in each area. These
three locations include: The Humboldt
Bay Bar and Entrance Channel, near
Eureka, CA, the Noyo River Entrance
Channel, near Fort Bragg, CA, and the
Crescent City Harbor Entrance Channel,
of Crescent City, CA. The National
Oceanic and Atmospheric
Administration’s National Weather
Service forecasts up to 25-foot breaking
seas in the area through 29 November,
2018 and expects a higher probability of
breaking seas of 20 feet or more through
December 2018 and January 2019. The
hazardous conditions associated with
these extreme environmental conditions
will occur before the rulemaking
process could be completed.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The Coast Guard was informed
of forecasted extreme environmental
conditions including 20 foot breaking
seas occurring near three respective
locations of California on November 16,
2018. These three locations include: The
Humboldt Bay Entrance Channel, near

Eureka, CA, the Noyo River Entrance
Channel, near Fort Bragg, CA, and the
Crescent City Harbor Entrance Channel,
of Crescent City, CA. The hazardous
conditions associated with these
extreme environmental conditions will
occur before the rulemaking process
would be completed. Additionally, the
observed on scene conditions are equal
to, and likely to exceed, the maximum
environmental limits of the 47 foot
Motor Lifeboat employed as the primary
rescue asset in the area. Because of the
dangers posed by these extreme
environmental conditions and the
resulting limited availability of rescue
assets, these safety zones are necessary
to provide for the safety of mariners
transiting the area. For the safety
concerns noted, it is in the public
interest to have these regulations in
effect immediately.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231.
Notable hazards associated with the
extreme environmental conditions have
been observed in the Humboldt Bay Bar
and Entrance Channel near Eureka, CA,
the Noyo River Entrance Channel, near
Fort Bragg, CA, and the Crescent City
Harbor Entrance Channel, of Crescent
City, CA. These safety zones establish
temporary restricted areas on the
navigable waters of the Humboldt Bay
Bar and Entrance Channel near Eureka,
CA, the Noyo River Entrance Channel,
near Fort Bragg, CA, and the Crescent
City Harbor Entrance Channel, of
Crescent City, CA. These restricted areas
are necessary to mitigate the risks
associated with vessels transiting the
area while extreme environmental
conditions exist on scene.

IV. Discussion of the Rule

The Coast Guard will enforce,
independent of each other, three
respective safety zones in the navigable
waters of the Humboldt Bay Bar and
Entrance Channel near Eureka, CA, the
Noyo River Entrance Channel, near Fort
Bragg, CA, and the Crescent City Harbor
Entrance Channel, of Crescent City, CA,
when the COTP determines that the on
scene conditions are hazardous and
unsafe for vessel transits, typically
expected to be 20 foot breaking seas at
each location. Enforcement will be
announced via Broadcast Notice to
Mariners. These safety zones are
effective from November 27, 2018,
through March 31, 2019.

The effect of the temporary safety
zones is to restrict navigation in the
vicinity of the Humboldt Bay Bar and
Entrance Channel, Noyo River Entrance
Channel, and Crescent City Harbor
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Entrance Channel while the hazardous
conditions associated with extreme
environmental conditions exist, and
until the Coast Guard deems the safety
zone is no longer needed. Except for
persons or vessels authorized by the
COTP, no person or vessel may enter or
remain in the restricted areas during
times of enforcement. These regulated
areas are needed to keep vessels away
from the immediate vicinity of the
hazardous conditions associated to
ensure the safety of transiting vessels in
each respective area.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the limited duration and
narrowly tailored geographic area of the
safety zone. Although this rule restricts
access to the waters encompassed by the
safety zone, the effect of this rule will
not be significant because the local
waterway users will be notified via
public Broadcast Notice to Mariners to
ensure the safety zone will result in
minimum impact. The entities most
likely to be affected are waterfront
facilities, commercial vessels, and
pleasure craft engaged in recreational
activities.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions

with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: Owners and operators of
waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities and sightseeing, if
these facilities or vessels are in the
vicinity of the safety zone at times when
this zone is being enforced. This rule
will not have a significant economic
impact on a substantial number of small
entities for the following reasons: (i)
This rule will encompass only a small
portion of the waterway for a limited
period of time while hazardous
conditions exist, and (ii) the maritime
public will be advised in advance of this
safety zone via Broadcast Notice to
Mariners.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of

power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone of limited size and duration. It is
categorically excluded from further
review under Categorical Exclusion
L60(a) of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 01. A Record of Environmental
Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
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coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.959 in numerical order
under the undesignated center heading
“Ninth Coast Guard District” to read as
follows:

§165-959 Safety zones; Humboldt Bay
Bar and Entrance, Noyo River Entrance, and
Crescent City Harbor Entrance Channel
Closures, Humboldt Bay, Eureka, CA.

(a) Location. The safety zones are
established in:

(1) The navigable waters of the
Humboldt Bay Bar Channel and the
Humboldt Bay Entrance Channel, of
Humboldt Bay, CA;

(2) The navigable waters of the Noyo
River Entrance Channel as defined by
the Area contained seaward of the Line
of Demarcation with northern boundary
of the line originating in approximate
position 39°25’41” N, 123°48’37” W and
extending 1,200 yards at bearing 290° T
& southern boundary of the line
originating in approximate position
39°25738” N, 123°48’36” W & extending
1,200 yards at 281° T, in Fort Bragg, CA;
and

(3) The navigable waters of the
Crescent City Harbor Entrance Channel,
as defined by the area contained
seaward of the line originating in
approximate position 41°44’36” N,
124°11’18” W bearing 237° T and
extending out to 1 NM of the Line of
Demarcation in Crescent City, CA.

(b) Enforcement period. The zones
described in paragraph (a) of this
section will be effective from November
27, 2018 through March 31, 2019. The
zones described in paragraph (a) will be
enforced when the COTP determines
that the on scene conditions are
hazardous and unsafe for vessel transits,
typically expected to be 20 foot breaking
seas at each location. Enforcement will
be announced via Broadcast Notice to

Mariners. The COTP will notify the
maritime community of periods during
which these zones will respectively be
enforced via Broadcast Notice to
Mariners in accordance with 33 CFR
165.7.

(c) Definitions. As used in this
section, “‘designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
on a Coast Guard vessel or at a Coast
Guard unit or a Federal, State, or local
officer designated by or assisting the
COTP in the enforcement of the safety
zones.

(d) Regulations. (1) Under the general
regulations in 33 CFR part 165, subpart
C, entry into, transiting or anchoring
within these safety zones are prohibited
unless authorized by the COTP or a
designated representative.

(2) The safety zones are closed to all
vessel traffic, except as may be
permitted by the COTP or a designated
representative.

(3) Vessel operators desiring to enter
or operate within the Humboldt Bay
Entrance Channel or Crescent City
Harbor Entrance Channel safety zones
during times of enforcement shall
contact Station Humboldt Bay on VHF—
FM channel 16 or at (707) 443-2213
between 6:30 a.m. and 10 p.m., or to
Sector Humboldt Bay on VHF-FM
channel 16 or at (707) 839-6113 if
between 10 p.m. and 6:30 a.m. Vessel
operators desiring to enter or operate
within the Noyo River Entrance Channel
safety zone during times of enforcement
shall contact Station Noyo River on
VHF-FM channel 16 or at (707) 964—
6611 between 6:30 a.m. and 10 p.m., or
to Sector Humboldt Bay on VHF-FM
channel 16 or at (707) 839-6113 if
between 10 p.m. and 6:30 a.m. Vessel
operators given permission to enter or
operate in the safety zones must comply
with all directions given to them by the
COTP or a designated representative.

Dated: November 27, 2018.
Marie B. Byrd,

Captain, U.S. Coast Guard, Alternate Captain
of the Port, San Francisco.

[FR Doc. 2018-26105 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2018-1001]
RIN 1625-AA87

Security Zones; Annual Events in the
Captain of the Port Detroit Zone—
North American International Auto
Show, Detroit River, Detroit Mi

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a security zone associated with the
North American International Auto
Show, Detroit River, Detroit, MI. This
security zone is intended to restrict
vessels from a portion of the Detroit
River in order to ensure the safety and
security of participants, visitors, and
public officials at the North American
International Auto Show (NAIAS),
which is being held at Cobo Hall in
downtown Detroit, MI. Vessels in close
proximity to the security zone will be
subject to increased monitoring and
boarding during the enforcement of the
security zone. No person or vessel may
enter the security zone while it is being
enforced without permission of the
Captain of the Port Detroit.

DATES: The security zone regulation
described in 33 CFR 165.915(a)(3) will
be enforced from 7 a.m. on January 14,
2019, through 11:59 p.m. on January 27,
2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email Tracy Girard, Prevention,
U.S. Coast Guard Sector Detroit, 110
Mount Elliot Street, Detroit, MI 48207;
telephone (313) 568—9564; email
Tracy.M.Girard@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the North American
International Auto Show, Detroit River,
Detroit, MI security zone listed in 33
CFR 165.915, Security zones; Captain of
the Port Detroit at the following dates
and times for the following event:

North American International Auto
Show, Detroit River Detroit MI. This
security zone listed in § 165.915(a)(3),
will be enforced when necessary from 7
a.m. January 14, 2019, through 11:59
p-m. January 27, 2019.

All persons and vessels shall comply
with the instructions of the Captain of
the Port Detroit or his designated on-
scene representative, who may be
contacted via VHF Channel 16.
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Under the provisions of 33 CFR
165.33, no person or vessel may enter or
remain in this security zone without the
permission of the Captain of the Port
Detroit. Each person and vessel in this
security zone shall obey any direction or
order of the Captain of the Port Detroit.
The Captain of the Port Detroit may take
possession and control of any vessel in
this security zone. The Captain of the
Port Detroit may remove any person,
vessel, article, or thing from this
security zone. No person may board, or
take or place any article or thing on
board any vessel in this security zone
without the permission of the Captain of
Port Detroit. No person may take or
place any article or thing upon any
waterfront facility in this security zone
without the permission of the Captain of
the Port Detroit.

Vessels that wish to transit through
this security zone shall request
permission from the Captain of the Port
Detroit or his designated representative.
Requests must be made in advance and
approved by the Captain of Port before
transits will be authorized. Approvals
may be granted on a case by case basis.
The Captain of the Port may be
contacted via U.S. Coast Guard Sector
Detroit on channel 16, VHF-FM. The
Coast Guard will give notice to the
public via Local Notice to Mariners and
VHF radio broadcasts that the regulation

is in effect and when enforced.
This document is issued under

authority of 33 CFR 165.915 and 5
U.S.C. 552(a). If the Captain of the Port
determines that this security zone need
not be enforced for the full duration
stated in this document; he may
suspend such enforcement and notify
the public of the suspension via a
Broadcast Notice to Mariners.

Dated: November 27, 2018.
Jeffrey W. Novak,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. 2018-26149 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2018—-0868]
RIN 1625-AA00

Safety Zone; Annual Fireworks

Displays Within the Sector Columbia
River Captain of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the regulation for safety zones for
annual fireworks displays in the Captain
of the Port Zone Columbia River. This
action is necessary to provide for the
safety of life on navigable waters during
the fireworks displays. This rule
includes updating 3 existing safety
zones, adding 1 safety zone for a
fireworks display that was previously
published as a temporary regulation,
and removing 10 safety zones for
inactive fireworks displays.

DATES: This rule is effective January 2,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2018—
0868 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Dixon Whitley, Waterways
Management Division, Marine Safety
Unit Portland, Coast Guard; telephone
503-240-9319, email msupdxwwm@
uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is amending the
regulation for safety zones for annual
fireworks displays in the Captain of the
Port Zone Columbia River, 33 CFR
165.1315. This rule is removing 10
safety zones for inactive fireworks
displays, adding 1 safety zone for a new,
recurring fireworks display for which
we previously issued a temporary safety
zone, and updating the date or location
for 3 existing fireworks displays.

On September 28, 2018, the Coast
Guard published a notice of proposed
rulemaking (NPRM) titled, “Safety
Zone; Annual Fireworks Displays
within the Sector Columbia River
Captain of the Port Zone” (83 FR
49028). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to annual fireworks displays. During the
comment period that ended October 29,
2018, we received four comments.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Columbia River
(COTP) has determined that potential
hazards associated with the fireworks
displays create hazardous conditions for
the maritime public because of the large
number of vessels near the displays, as
well as the noise, falling debris, and
explosions that occur during the event.
Because firework discharge sites pose a
potential hazard to the maritime public,
these safety zones are necessary in order
to restrict vessel movement and reduce
vessel congregation in the proximity of
the firework discharge sites. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the safety zone before, during, and after
the scheduled events and provides the
public accurate information regarding
safety zones for annual fireworks
displays in the Captain of the Port Zone
Columbia River.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received four
comments on our NPRM published
September 28, 2018. The first comment
suggested establishing new safety zones
to replace the 10 inactive safety zones
this rule is removing. There has been no
indication from the sponsors of these
events that they plan to continue them
and our office has not received any
additional information to warrant the
addition of replacement safety zones.
The second and third comments
contained no suggested changes or
recommendations. The fourth comment
supported the creation of this rule.
There are no changes in the regulatory
text of this rule from the proposed rule
in the NPRM.

The Coast Guard is removing 10
fireworks display safety zones in 33 CFR
165.1315 that are listed in Table 1 below
because there has been no indication
from the sponsors of these events that
they plan to continue them.
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TABLE 1—LIST OF SAFETY ZONE WE ARE REMOVING FROM 33 CFR 165.1315

Cinco de Mayo Fireworks
Newport High School Graduation Fireworks ..
Celebrate Milwaukie
Arlington 4th of July
East County 4th of July Fireworks
Rufus 4th of July Fireworks
Maritime Heritage Festival ...
Lynch Picnic
First Friday Milwaukie
Willamette Falls Heritage Festival

Portland, OR .........cce..... One day in May
Newport, OR ..... One day in June ....
Milwaukie, OR .. One day in July
Arlington, OR .................. One day in July
Gresham, OR ................ One day in July
Rufus, OR ............ One day in July
St. Helens, OR .... One day in July
..... West Linn, OR ..... One day in July
..... Milwaukie, OR ..... One day in September ...
..... Oregon City, OR ............. | One day in October

45°30'58” N
44°36'48” N
45°26'33” N
45°4323” N
45°33'32” N
45°41'39” N
45°51'54” N
45°23'37” N
45°26'33” N
45°21'44” N

122°40'12” W
124°04'10” W
122°38'44” W
120°12'11” W
122°27'10” W
120°45'16” W
122°47'26” W
122°37'52” W
122°38'44” W
122°36'21” W

Additionally, the Coast Guard is
adding a new fireworks display safety
zone. We previously issued a temporary
safety zone (83 FR 30869, July 2, 2018)
for that event, and after conferring with

the event sponsor, we determined it will
become a recurring fireworks display.
This safety zone will cover all navigable
waters within a 450-yard radius of the
fireworks barge in the Willamette River

located at approximately 45°24’37” N,
122°39’30” W in the vicinity of George
Rogers Park in Lake Oswego, OR. The
following will be added to the table in
33 CFR 165.1315:

City of Lake Oswego 4th of July Fireworks

Lake Oswego, OR One day in July

45°24’37” N 122°39'30” W

Finally, the Coast Guard is revising
three existing fireworks display safety
zones. These revisions include updating
the date for 4th of July at Pekin Ferry
to more precisely describe when the
fireworks display will occur, correcting
the wrong state listed for the
Independence Day at the Port and
updating the location for the Leukemia
and Lymphoma Light the Night
Fireworks.

These updates will eliminate any
confusion caused by the fireworks
display safety zones listed in the 33 CFR
165.1315 table and any subsequently
issued temporary safety zones resulting
from changes to the dates or locations of
the events. The regulatory text appears
at the end of this document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt

from the requirements of Executive
Order 13771.

This regulatory action determination
is based on size, location, duration, and
time-of-day of the safety zone. Vessel
traffic will be able to safely transit
around these safety zones which will
impact small designated areas of the
Oregon coast, Tillamook Bay, the
Columbia River and its tributaries, and
the Clatskanie River for approximately 2
hours during the evening when
commercial vessel traffic is normally
low. Moreover, the Coast Guard will
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zones, and the rule allows vessels to
seek permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zones may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—-REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
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various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves safety
zones lasting less approximately two
hours in duration that will prohibit
entry within 450 yards of fireworks
launch sites. It is categorically excluded
from further review under paragraph
L60(a) of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 01. A Record of Environmental
Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2.In § 165.1315, revise paragraph (a)
to read as follows:

§165.1315 Safety Zone; Annual Fireworks
Displays within the Sector Columbia River
Captain of the Port Zone.

(a) Safety zones. The following areas
are designated safety zones: Waters of
the Columbia River and its tributaries,
waters of the Siuslaw River, Yaquina
River, Umpqua River, Clatskanie River,
Tillamook Bay and waters of the
Washington and Oregon Coasts, within
a 450 yard radius of the launch site at
the approximate locations listed in the
following table:

Event name
(typically)

Event location

Date of event

Latitude Longitude

Portland Rose Festival Fireworks

Tri-City Chamber of Commerce Fireworks/River of

Fire Festival.
Astoria-Warrenton 4th of July Fireworks
Waterfront Blues Festival Fireworks
Florence Independence Day Celebration .
Oaks Park Association 4th of July
City of Rainier/Rainier Days

llwaco July 4th Committee Fireworks/Independ-

ence Day at the Port.
Splash Aberdeen Waterfront Festival

City of Coos Bay July 4th Celebration/Fireworks

Over the Bay.

Port of Cascade Locks 4th of July Fireworks ...

Clatskanie Heritage Days Fireworks

Portland, OR
Kennewick, WA

One day in July

...... Astoria, OR ..................... | One day in July
Portland, OR ... One day in July ..
Florence, OR ... One day in July ..
Portland, OR ... One day in July ..

...... Rainier, OR ..................... | One day in July
llwaco, WA ......coennenee One day in July

Aberdeen, WA
Coos Bay, OR

One day in July
One day in July

Cascade Locks, OR
Clatskanie, OR

One day in July

One day in May or June

One day in July ..

45°30'58” N
46°13'37” N

122°40'12” W
.............. 119°08'47” W
46°11’34” N
45°30'42” N
43°58'09” N
45°2822” N
46°05'46” N
46°18'17” N

123°49'28” W
122°40'14” W
124°05'50” W
122°39'59” W
122°56'18” W
.............. 124°02'00” W
46°58'40” N
43°22'06” N

123°4745” W
124°12'24” W

45°40"15” N
46°6'17” N
45°34'32” N

121°53'43” W
123°12°02” W
122°22'53” W

Washougal 4th of July
City of St. Helens 4th of July Fireworks
Waverly Country Club 4th of July Fireworks
Hood River 4th of July
Winchester Bay 4th of July Fireworks ..
Brookings, OR July 4th Fireworks
Yachats 4th of July
Lincoln City 4th of July
July 4th Party at the Port of Gold Beach .
Gardiner 4th of July
Huntington 4th of July
Toledo Summer Festival
Port Orford 4th of July
The Dalles Area Fourth of July ...
Roseburg Hometown 4th of July
Newport 4th of July
Cedco Inc./The Mill Casino Independence Day
Waldport 4th of July

Washougal, WA ..
St. Helens, OR
Milwaukie, OR

Hood River, OR
Winchester Bay, OR ..
Brookings, OR
Yachats, OR
Lincoln City, OR ....
Gold Beach, OR ....
Gardiner, OR
Huntington, OR
Toledo, OR
Port Orford, OR ..
The Dalles, OR ...
Roseburg, OR
Newport, OR
North Bend, OR ..
Waldport, OR

One day in July ..

One day in July
One day in July

One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..
One day in July ..

One day in July
One day in July

One day in July ..
One day in July ..

One day in July
One day in July

One day in July ..

One day in July

45°51'54” N
45°27°03” N
45°42'58” N
43°40'56” N
42°02'39” N
44°18'38” N
44°5528” N
42°25'30” N
43°43'55” N
44°18'02” N
44°37°08” N
42°44’31” N
45°36'18” N
43°12'58” N
44°37°40” N
43°23'42” N
44°25'31” N

122°47'26” W
122°39'18” W
121°30'32” W
124°1113” W
124°16'14” W
124°0627” W
124°01’31” W
124°25'03” W
124°06'48” W
117°13'33” W
123°56'24” W
124°29'30” W
121°10'23” W
123°22'10” W
124°02'45” W
124°12'55” W
124°04'44” W
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Event name
(typically)

Event location Date of event

Latitude

Longitude

Westport 4th of July
The 4th of July at Pekin Ferry
Bandon 4th of July
Garibaldi Days Fireworks .
Bald Eagle Days .......cccccoceeriiieiniireeeeee
Independence Day at the Fort Vancouver .

Cathlamet, WA ...
Vancouver, WA ...

One day in July
One day in July

Westport, WA ................. One day in July ..............
Ridgefield, WA ..... . | Saturday before July 4th
Bandon, OR ...... One day in July
Garibaldi, OR ....... One day in July

46°54’17” N
45°52'07” N
43°07"29” N
45°33'13” N
46°12'14” N
45°36'57” N

124°05'59” W
122°43'53” W
124°25'05” W
123°54’56” W
123°23'17” W
122°40'09” W

Oregon Symphony Concert Fireworks ...............

Astoria Regatta .........ccccocveiiiiiiiiieeeeee
Leukemia and Lymphoma Light the Night Fire-

works.
Veterans Day Celebration

..... The Dalles, OR ...............

..... Portland, OR One day in August or
September.
..... Astoria, OR ..................... | One day in August .........

Portland, OR

One day in October ........

One day in November ....

45°30'42” N 122°40'14” W

46°11'34” N
45°3023” N

123°49'28” W
122°40'4” W

45°36'18” N 121°10'34” W

* * * * *

Dated: November 27, 2018.
D.F. Berliner,

Captain, U.S. Coast Guard, Acting Captain
of the Port Columbia River.

[FR Doc. 2018-26151 Filed 11-30-18; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2017-0672; FRL-9986-75—
Region 8]

Approval and Promulgation of
Implementation Plans; South Dakota;
Regional Haze 5-Year Progress Report
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing approval of

a State Implementation Plan (SIP)
revision submitted by the State of South
Dakota through the South Dakota
Department of Environment and Natural
Resources (DENR) on January 27, 2016.
South Dakota’s January 27, 2016 SIP
revision (Progress Report) addresses
requirements of the Clean Air Act (CAA
or Act) and the EPA’s rules that require
each state to submit periodic reports
describing progress towards reasonable
progress goals (RPGs) established for
regional haze and a determination of the
adequacy of the state’s existing SIP
addressing regional haze (regional haze
plan). The EPA is finalizing approval of
South Dakota’s determination that the
State’s regional haze plan is adequate to
meet these RPGs for the first
implementation period covering
through 2018 and requires no
substantive revision at this time.

DATES: This rule will be effective
January 2, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2017-0672. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air Program, Environmental
Protection Agency, 1595 Wynkoop
Street, Denver, Colorado 80202-1129,
(303) 312-6175, or by email at
gregory.kate@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

States are required to submit a
progress report in the form of a SIP
revision for the first implementation
period that evaluates progress towards
the RPGs for each mandatory Class I
federal area? (Class I area) within the
state and for each Class I area outside
the state which may be affected by
emissions from within the state (40 CFR
51.308(g)). In addition, the provisions of
40 CFR 51.308(h) require states to
submit, at the same time as the 40 CFR
51.308(g) progress report, a
determination of the adequacy of the
state’s existing regional haze plan. The
first progress report is due 5 years after

1 Areas designated as mandatory Class I federal
areas consist of national parks exceeding 6000
acres, wilderness areas and national memorial parks
exceeding 5000 acres, and all international parks
that were in existence on August 7, 1977 (42 U.S.C.
7472(a)). These areas are listed at 40 CFR part 81,
subpart D.

submittal of the initial regional haze
plan. On January 21, 2011, South Dakota
submitted the State’s first regional haze
SIP in accordance with 40 CFR 51.308,
which the EPA fully approved.2

On January 27, 2016, South Dakota
submitted its Progress Report which,
among other things, detailed the
progress made in the first period toward
implementation of the long-term
strategy outlined in the State’s regional
haze plan; the visibility improvement
measured at Badlands and Wind Cave
National Parks, the two Class I areas
within South Dakota, and at Class I
areas outside of the State potentially
impacted by emissions from South
Dakota; and a determination of the
adequacy of the State’s existing regional
haze plan.

In a notice of proposed rulemaking
(NPRM) published on March 19, 2018
(83 FR 11946), the EPA proposed to
approve South Dakota’s Progress Report.
The details of South Dakota’s
submission and the rationale for the
EPA’s actions are explained in the
NPRM.

II. Response to Comments

Comments on the proposed
rulemaking were due on or before April
18, 2018. The EPA received a total of 16
public comment submissions on the
proposed approval. All public
comments received on this rulemaking
action are available for review by the
public and may be viewed by following
the instructions for access to docket
materials as outlined in the ADDRESSES
section of this preamble. After
reviewing the comments, the EPA has
determined that 15 of the comment
submissions are outside the scope of our
proposed action and/or fail to identify
any material issue necessitating a
response. We received one comment
letter from the National Parks

277 FR 24845 (April 26, 2012). EPA fully
approved South Dakota’s regional haze SIP
submittal addressing the requirements of the first
implementation period for regional haze.
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Conservation Association (NPCA),
containing two significant comments
that we are responding to here. Below
is a summary of those comments and
the EPA’s responses. Comment: In a
comment letter dated April 18, 2018, the
NPCA asserted that South Dakota’s
Regional Haze 5-Year Progress Report
and the EPA’s analysis of the progress
report fail to meet 40 CFR 51.308(g)(5)
as neither mentions the Gerald
Gentleman Station in Nebraska. The
commenter states that South Dakota’s
SIP and RPGs relied on visibility
modeling from the Central Regional Air
Planning Association (CENRAP) that
assumed the installation of scrubbers for
control of sulfur dioxide (SO,)
emissions from the Gerald Gentleman
Station, which has a significant impact
on South Dakota’s Class I areas. The
commenter suggests that the lack of
requirements to install scrubbers and
limit SO, emissions from the Gerald
Gentleman Station constitutes an
anthropogenic change that impedes
visibility progress. Finally, the
commenter suggests the lack of change
in emissions at the Gerald Gentleman
Station since the baseline period
“impedes visibility progress” and is a
“significant change” that the EPA’s
guidance suggests should be discussed
to meet the requirements of
§51.308(g)(5).

Response: We acknowledge that the
Progress Report from South Dakota does
not include an assessment of emission
changes from the Gerald Gentleman
Station. However, such an assessment is
not required given the facts about South
Dakota’s SIP, emission trends for Gerald
Gentleman, and visibility trends at the
two Class I areas in South Dakota.
Changes in emissions from the Gerald
Gentleman Station are not ‘“‘significant
changes” within the meaning of this
section of the Regional Haze Rule
(RHR). It should be noted that, South
Dakota cannot regulate emissions from
the Gerald Gentleman Station in
Nebraska.

Section 51.308(g)(5) of the RHR
requires that periodic progress reports
contain an assessment of any significant
changes in anthropogenic emissions
within or outside the state that have
occurred during the implementation
period including whether such changes
were anticipated and whether they have
limited or impeded progress in reducing
emissions and improving visibility. The
EPA provided guidance that
summarized and clarified the
requirements for progress reports in a
document titled General Principles for
the 5-Year Regional Haze Progress
Reports for the Initial Regional Haze
State Implementation Plans (Intended to

Assist States and EPA Regional Offices
in Development and Review of the
Progress Reports).? In relation to
§51.308(g)(5), the guidance states that
“[t]his requirement is aimed at assessing
whether any such significant emissions
changes have occurred within the state
over the 5-year period since the SIP was
submitted, and whether emissions
increases outside the state are affecting
a Class I area within the state
adversely.” ¢ Further, the guidance
principles specify that a “significant
change” that can “limit or impede
progress’’ could be “either (1) a
significant unexpected increase in
anthropogenic emissions that occurred
over the 5-year period (that is, an
increase that was not projected in the
analysis for the SIP), or (2) a significant
expected reduction in anthropogenic
emissions that did not occur (that is, a
projected decrease in emissions in the
analysis for the SIP that was not
realized).” 5

The “‘significance” of a change in
emissions, if there is a change, is
evaluated on a case-by-case basis
depending on the factual context. It is
clear from both §51.308(g)(5) and the
guidance that significance depends on
whether a change in emissions is large
enough to have limited or impeded
progress in improving visibility, with
the adopted RPGs being important
benchmarks for progress.

In this instance, there have not been
significant changes in emissions within
the meaning of § 51.308(g)(5). First,
there has not been a “‘significant
unexpected increase” in emissions from
outside South Dakota, i.e., from the
Gerald Gentleman Station. While this
first questions is perhaps more relevant
where a new or modified source has
increased emissions over what was
projected in the SIP, we nonetheless
assess it in respect to Gerald Gentleman
Station. A review of emissions data
submitted to the EPA Air Markets
Program Data indicates that the annual
SO, emissions from Units 1 and 2
decreased in the 5-year period from the
submittal of the initial SIP. In the 5-year
period before submittal of the initial
SIP, 2006 through 2010, the annual SO,
emissions from the facility averaged
30,597 tons per year.® In the following
5-year period, 2011 through 2016, the
annual SO, emissions averaged 26,696

3U.S. Environmental Protection Agency Office of
Air Quality Planning and Standards Air Quality
Policy Division Geographic Strategies Group, April
2013.

4 Guidance Priciples, p. 15.

5Ibid.

6 Refer to spread sheet in the docket titled
“Gerald Gentleman Station Annual Emissions from
AMPD .xlsx” located in the docket.

tons per year.” The average annual SO,
emissions between the two periods
decreased by 3,901 tons per year.8 As
such, we conclude that there has not
been a significant unexpected increase
in anthropogenic emissions from the
Gerald Gentleman Station.

Second, there was not a significant
expected reduction in anthropogenic
emissions that did not occur. As a
preliminary matter, we acknowledge
that the RPGs for South Dakota’s Class
I areas are based on the assumption that
SO, emissions from the Gerald
Gentleman Station would be reduced by
the application of scrubbers that achieve
the “presumptive BART” emission rate
of 0.15 Ib/MMBtu.9 This assumption
was built into the projected emission
inventory for air quality modeling used
to establish RPGs.1° However, this
occurred before Nebraska made its
BART determination. It also occurred
before Nebraska completed its
consultation with other states, including
South Dakota, in the development of its
emission control strategies.!? In the
Agency’s final action on Nebraska’s
Regional Haze SIP, the EPA addressed
the disparity between the modeling
assumptions for South Dakota’s RPGs
and the SO, BART emission limit the
EPA chose for the Gerald Gentleman
Station.'? In response to comments on
this issue, the Agency noted that “South
Dakota had the opportunity to comment
on Nebraska’s draft BART permits as
well as the overall regional haze SIP,
and did not ask for additional emission
reductions from Nebraska.”” 13 The
Agency concluded that ‘“Nebraska did
establish a BART limit for the Gerald
Gentleman Station and informed South
Dakota that its BART determination

7 Ibid.

8 Because no new SO» controls have been
installed at the Gerald Gentleman Station, the
reduction in emissions between the two time
periods, 3,901 tons per year, is primarily due to a
decrease in heat input.

9For comparison, the SO, annual emission rate
(in Ib/MMBtu) at the Gerald Gentleman Station was
about 0.58 Ib/MMBtu during 2002, which was the
period used as the baseline by Nebraska when it
developed its SIP. The annual emission rate in lb/
MMBtu has not changed appreciably since that
time.

10 The emissions projected for the Gerald
Gentleman Station by CENRAP were incorporated
into the Western Regional Air Partnership (WRAP)
reasonable progress modeling for 2018 (referred to
as the PRP18b scenario). The RPGs for the South
Dakota Class I areas were determined by the WRAP
modeling.

1140 CFR 51.308(d)(3)(i) requires that a state
consult with another state if its emissions are
reasonably anticipated to contribute to visibility
impairment at that state’s Class I area(s), and that
a state consult with other states if those other states’
emissions are reasonably anticipated to contribute
to visibility impairment at its Class I areas.

1277 FR 40150 (July 6, 2012).

131bid, 40155.
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deviated from what was included in the
modeling [for RPGs], [and] the fact that
the final BART determination varied
from the predictions is not grounds for
disapproving either SIP.” 14 Indeed, the
content of the long-term strategy
(including BART controls) determines
the RPGs, not the opposite case. If not
for the difference in timing between the
air quality modeling for the RPGs and
Nebraska’s BART determination, South
Dakota’s RPGs would have reflected
Nebraska’s BART determination for the
Gerald Gentleman Station. Put more
concisely, the SO, BART requirement
for Gerald Gentleman Station is not
predicated on an assumption that was
made in the modeling analysis before
BART was determined, but rather on the
control measures that were ultimately
agreed upon between Nebraska and
South Dakota through the requisite
consultation process.

Nonetheless, in the Agency’s final
action for Nebraska, the EPA
disapproved the SO, BART
determination for the Gerald Gentleman
Station because the State did not
comply with the EPA’s regulations. The
EPA also disapproved Nebraska’s long-
term strategy insofar as it relied on the
deficient SO, BART determination at
the Gerald Gentleman Station. To
address these deficiencies, in the same
action, the EPA promulgated a Federal
Implementation Plan relying on the
Cross-State Air Pollution Rule (CSAPR,
or “transport rule”’) as an alternative to
BART for SO, emissions from Gerald
Gentleman Station,?® with the result
that the long-term strategy for Nebraska
does not require that SO, scrubbers be
installed at the Gerald Gentleman

Station to meet BART. Again, the RPGs
are intended to reflect the emission
reductions in states’ long-term
strategies. The fact that Nebraska’s long-
term strategy ultimately contains a
different BART emission limit for the
Gerald Gentleman Station than initially
assumed does not mean that any
difference between the two constitutes
“‘a significant expected reduction in
anthropogenic emissions that did not
occur.”

The guidance further clarifies that the
requirement in §51.308(g)(5) is “‘aimed
at assessing . . . whether emissions
increases outside the state are affecting
a Class I area within the state adversely.
For those Class I areas where there is a
significant overall downward trend in
both visibility and nearby emissions, we
expect that this assessment will point to
those trends in support of a simple
negative declaration satisfying this
requirement” (emphasis added).1¢ This
means that if aggregate emissions
influencing the affected Class I areas are
significantly declining and visibility
conditions are significantly improving,
an upward ‘“‘change” for one
contributing source relative to
expectations is not significant. We
accordingly turn to the topic of
aggregate emissions and visibility trends
for the Class I areas in South Dakota.”

In the Progress Report, South Dakota
compared the most recent updated
emission inventory data available at the
time of Progress Report development
with the baseline emissions inventory
used in the modeling for the regional
haze plan. The State’s comparison
showed that the statewide emissions of
key visibility impairing pollutants,

including SO, had declined. For
example, between the baseline emission
inventory and the most recent updated
emission inventory of 2011, South
Dakota found that anthropogenic SO,
emissions declined by 8,285 tons per
year. The emissions trends do not
suggest any deficiencies in South
Dakota’s SIP that would affect
achievement of the RPGs for Wind Cave
and Badlands National Parks.

In the Progress Report, South Dakota
provided baseline visibility conditions
(2000-2004), current conditions based
on the most recently available visibility
monitoring data available at the time of
Progress Report development, the
difference between these current
visibility conditions and baseline
visibility conditions, and the change in
visibility impairment from 2009-2013.18
In order to further assess the trend in
visibility as it relates to § 51.308(g)(5),
the EPA has expanded on the analysis
of visibility included in South Dakota’s
Progress Report. In addition to the
information and analysis provided in
the Progress Report, Table 1 below
presents updated Interagency
Monitoring of Protected Visual
Environments (IMPROVE) monitoring
data which shows that visibility for the
two Class I areas in the State, Badlands
and Wind Cave National Parks, has
continued to improve beyond the 2009—
2013 period considered by South
Dakota. Table 1 shows a continued
downward trend in visibility
impairment (in deciviews) at both
Badlands and Wind Cave National Parks
from the baseline time period (2000—
2004) to the most current time period
(2012-2016).

TABLE 1—BASELINE VISIBILITY, CURRENT VISIBILITY, VISIBILITY CHANGES, AND 2018 RPGS IN SOUTH DAKOTA’S CLASS |

AREAS
[Deciviews] 1°
- Difference Difference Difference
Class | area (258053288 4) (20%%3821) (baseline vs. ?g%'&fg&eg)t (baseline vs. gg?gg;g?g; (baseline vs. 2018 RPG 20
current) more current) most current)

Badlands National Park
20% Worst Days ............... 171 16.3 -0.8 15.7 -1.4 14.7 —-2.4 16.3
20% Best Days ................. 6.9 6.6 -0.3 5.8 -1.1 5.5 -1.4 6.6

Wind Cave National Park
20% Worst Days ............... 15.8 14.9 -0.9 14.2 -1.6 13.6 -22 15.2
20% Best Days .........c....... 5.1 4.4 -0.7 4.0 -1.1 3.6 -1.5 5.0

In Figures 1 and 2 below, in addition
to comparing visibility improvement to
the 2018 RPGs, we also compare

14Tbid.
1540 CFR 52.143.
16 Principles, p. 15.

monitored visibility (as a 5-year rolling
average) to the Uniform Rate of Progress
(URP). As described in the RHR, the

1783 FR 11949-11950 (March 19, 2018).
18 Tbid.

URP is the uniform rate of visibility
improvement that would need to be
maintained during each implementation

19]MPROVE Data, Federal Land Manager
Environmental Database. See ‘Badlands and Wind
Cave IMPROVE Table.xlsx’, available in docket.
2076 FR 76646, 76664 (April 26, 2012).
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period in order to attain natural
visibility conditions by the end of
2064.21 While the RHR does not require
that states compare monitored visibility
to the URP as part of their progress
reports, the EPA has done so here
because it is instructive when
considering visibility trends in the
context of §51.308(g)(5). Figures 1 and
2 show that the visibility in recent years
for both Badlands and Wind Cave

National Parks is well below the RPGs.
For example, for Badlands National
Park, the 2011 through 2016 5-year
rolling average of the 20% haziest days
is 14.7 deciviews, which is well below
the 2018 RPG of 16.3 deciviews.
Moreover, the visibility for both Class I
areas is below the URP in recent years;
at Badlands National Park, the 5-year
rolling average of the 20% haziest days
is below the URP beginning in 2012 and

extending through the most recent year
of available IMPROVE data (2016).
Similar trends are apparent for Wind
Cave National Park. As with the
emissions trends, the visibility trends
do not suggest any deficiencies in South
Dakota’s SIP that would adversely affect
achievement of the RPGs for Wind Cave
and Badlands National Parks.

Figure 1: Badlands National Park Visibility Trends, 20% Haziest Days*

Badlands National Park Visibility Trends

—@—5-year Rolling Average

18

16

15

Deciviews

14

13

2140 CFR 51.308(f)(1)(vi)(A).

20% Haziest Days

22]MPROVE Data, Federal Land Manager
Environmental Database. See ‘Badlands and Wind

A RPG e -URP

A
S
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Cave IMPROVE Visibility Trends.xlIsx,” available in
docket.
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Figure 2: Wind Cave National Park Visibility Trends, 20% Haziest Days®’
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As previously stated, progress relative
to the adopted RPGs is an important
benchmark in assessing whether an
increase in the Gerald Gentleman
Station’s SO, emissions relative to the
expectations inherent in the SIP has
“limited or impeded progress in
improving visibility.” While there
would likely have been more progress if
the Gerald Gentleman Station’s SO,
emissions had been reduced even more
over time than they have been, in the
context of improvements already in the
first implementation period relative to
the RPGs and the URP for both Class I
areas in South Dakota, we do not
consider any lack of emission
reductions from the Gerald Gentleman
Station as having limited or impeded
progress in improving visibility.

In summary, we find that there has
been no significant change in
anthropogenic emissions relative to
what was expected under South
Dakota’s regional haze SIP. Moreover,
even if there had been such a change,
emissions and visibility trends do not

231bid.

20% Haziest Days

suggest any deficiencies in South
Dakota’s SIP that would affect
achievement of reasonable progress for
Wind Cave and Badlands National
Parks. Given our conclusions regarding
§51.308(g)(5) here, we find that the
absence of a discussion of the Gerald
Gentleman Station is not a failure to
report on “‘significant changes in
anthropogenic emissions’ as that term
is used in § 51.308(g)(5) nor a
shortcoming in South Dakota’s Progress
Report that requires our disapproval of
the Progress Report. Consequently,
consistent with the RHR and our
guidance principles, we are finalizing
our finding that South Dakota has met
the requirements of § 51.308(g)(5).24
Comment: The NPCA also asserts that
“EPA has previously identified the need
for consultation between South Dakota
and Nebraska in the next planning
period regarding the impacts of the

24 Because we are finding that South Dakota has
not failed to report on “significant changes in
anthropogenic emissions” as that term is used in
§51.308(g)(5), we have not needed to reach a
conclusion as to whether such a failure in this
particular situation would be so important that it
would require disapproval of the Progress Report.

= = URP

A

-
5 0 D PO O
XS PP S
DT AT AT AT AT A

Gerald Gentleman Station on South
Dakota’s Class I areas,” and asks the
EPA to “work with South Dakota to
include a discussion of the Gerald
Gentleman Station in its progress
report.”

Response: The Progress Report that is
the subject of today’s action addresses
the requirements of the first regional
haze planning period. When adopting
long-term strategies and establishing
RPGs for the second regional haze
planning period, extending to 2028, the
RHR requires that states once again
“consult with those states that are
reasonably anticipated to cause or
contribute to visibility impairment in [ ]
mandatory Class I area[s].”” 25 As such,
South Dakota will have an opportunity
to consult with Nebraska regarding SO»
controls for the Gerald Gentleman
Station in the second planning period.
Moreover, nothing in this final rule
would prevent Nebraska, in
consultation with South Dakota or other

2540 CFR 51.308(f)(2)(ii).
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states, from assessing the need for SO,
controls at the Gerald Gentleman
Station as part of its long-term strategy
for the second planning period.

Comment: The NPCA also asserts that
the EPA does not adequately address in
the NPRM South Dakota’s progress
towards investigating and developing a
smoke management plan.26 The NPCA
asserts that “EPA’s analysis incorrectly
states that “The Progress Report presents
the extensive information collected and
analyzed to investigate the impacts of a
smoke management plan’.”’ 27 The
NPCA acknowledges that the South
Dakota Progress Report discusses the
impact of prescribed fire at Wind Cave
National Park, but asserts that the
progress report does not mention a
smoke management plan specifically.
The commenter additionally asserts that
the progress report does not include an
“update or information about South
Dakota’s progress towards investigating
and developing a smoke management
plan.”” 28 Finally, the commenter
requests that the EPA work with South
Dakota to include an update on South
Dakota’s examination of a smoke
management plan as the NPCA asserts
that 40 CFR 51.308(g)(1) requires that
the status of all control strategies be
included in the SIP.

Response: As this response to
comment will show, South Dakota is
committed to investigating the impacts
of prescribed burns and wildfires and
considering smoke management
practices and a smoke management
plan; however, there is no smoke
management plan currently included in
the SIP. Insofar as the comment
implicates the adequacy of the State’s
existing Regional Haze SIP, we note that
our review of the Progress Report is not
a second review of the adequacy of that
SIP, as the public already had an
opportunity to review and comment on
it and the EPA approved the SIP as
meeting the requirements of 40 CFR
51.308(d)(3)(v)(E). However, since South
Dakota committed to investigating these
issues, it was appropriate for the State
to include an update on this
investigation in the Progress Report and
we find that the State did so. Contrary
to commenters’ assertions, the SIP
explains that the State will:

¢ “[IInvestigate the impacts that a
smoke management plan for wild fires
and prescribed burns will have on the
20% most impaired days” within the
first planning period of 2013”;

26 National Parks Conservation Association
(NPCA) Comment Letter, p.2.

27 bid.

281bid.

¢ Investigate and determine whether
the “burning of grass in and around the
Class I areas” warrants being covered
under a smoke management plan”; and

¢ Review IMPROVE data for a recent
prescribed fire to see what kind of
impact the fire had on the organic
carbon mass concentration and to some
extent the ammonia sulfide and
ammonia nitrate levels.

Finally, the SIP explains that it is
DENR’s “intention” to

[Ilnvestigate these prescribed burns as
well as other wildfires and planned
prescribed burns to determine at what
level (e.g., size of burn, distance from
the Class I areas, combustible material)
should a wildfire or prescribed fire be
included in the smoke management
plan and what best management
practices can be used to minimize their
impacts on the 20% most impaired days
in the Class I areas. The results of this
analysis will be adopted in the Regional
Haze State Implementation Plan as part
of our long term strategy. DENR will
work with the federal land managers,
other state agencies, and local
governments during the development
and implementation of the smoke
management plan.29

Contrary to the commenter’s
assertions, the Progress Report, as
explained in the Regional Haze 5-Year
Progress Report NPRM, describes that
the State has taken the following steps
so far to investigate the impacts of
prescribed burns and natural fire on
visibility in the first planning period.
The impacts of prescribed fires on the
20% most impaired days at Wind Cave
were investigated using the IMPROVE
data that was presented in their progress
report.30

The State also reviewed IMPROVE
data for two recent prescribed fires to
see what kind of impact the fires had on
the organic carbon mass concentration
and to some extent the ammonium
sulfide and ammonium nitrate levels.
This data shows the impact of two
prescribed fires conducted by the
National Park Service (NPS) at Wind
Cave National Park in 2009 and 2010.31
The two examples of the IMPROVE data
that show that the NPS prescribed fires
contributed to high levels of both
particulate organic mass and elemental
carbon on both days.32 Finally, the
Progress Report shows that natural fire
has been decreasing in its impact.33

2976 FR 76671 (December 8, 2011).

30 South Dakota Progress Report, Table 3—28, p.31
and Table 3-29, p. 33.

31 South Dakota Progress Report, p. 29.

32 South Dakota Progress Report, Table 3-28, p.31
and Table 3-29, p. 33.

33 South Dakota Progress Report, Table 3-28, p.31
and Table 3-29, pp. 17, 19, 20, 21, 24.

Furthermore, regarding the State’s
intention to develop and implement the
smoke management plan, since the
publication of the NPRM, we learned
that the State of South Dakota
reconfirmed their intention regarding
the smoke management plan,3# as is
described in its SIP to participate in a
Western States Air Resources Council
(WESTAR) smoke management
workgroup.

Finally, as described in South
Dakota’s progress report and the NPRM,
the State has worked in coordination
with Federal Land Managers to mitigate
the impacts of prescribed fires. In its
Progress Report, the State explains that
“DENR and Federal Land Managers in
South Dakota have improved
coordination and communications over
the past few years and plan to continue
that effort to help mitigate the impacts
of prescribed fires” at Wind Cave and
Badlands National Parks.35
In conclusion, as explained above, we
find the State has provided an adequate
description of the status of the State’s
investigation of smoke management
measures. The State has investigated
both prescribed fire and wildfire and the
impact of fire on the 20% most impaired
days at Class I areas, reviewed
IMPROVE data, showed continued
collaboration with Federal Land
Managers, and provided a description of
their intention to investigate, develop
and implement and a smoke
management plan as is described in
their SIP. Accordingly, we clarify and
confirm our proposed finding that South
Dakota has adequately addressed its SIP
commitment.

II1. Final Action

EPA is finalizing without revisions its
proposed approval of South Dakota’s
January 27, 2016 Progress Report as
meeting the applicable regional haze
requirements set forth in 40 CFR
51.308(g) and 51.308(h).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,

34 Memo to File EPA-R08—0OAR-2017-0672,
available in docket.

35 South Dakota Progress Report, pp. 41-42,
Appendix B, pp. B-2—B-3. At the suggestion of the
National Park Service, the DENR also looked at the
Fire Emissions Tracking System and noted that it
may be a useful tool going forward as the DENR
continues to track prescribed fires and their impacts
on the Class I areas.



62268

Federal Register/Vol. 83, No. 232/Monday, December 3, 2018/Rules and Regulations

provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States

Court of Appeals for the appropriate
circuit by February 1, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen oxides, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Douglas Benevento,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart QQ—South Dakota

m 2. Section 52.2170(e) is amended by
adding a new entry for XXIII. Regional
Haze 5-Year Progress Report in
numerical order to read as follows:

§52.2170 Identification of plan.

* * * * *

(e)* * %

EPA effective

Rule title State effective date date Final rule citation, date Comments
XXIIl. Regional Haze 5-Year Progress Report ........... Submitted 01/27/2016 ...... 1/2/2019 [Insert Federal Register

citation], 12/3/2018.

[FR Doc. 2018-26179 Filed 11-30-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 68

[EPA-HQ-OEM-2015-0725; FRL—-9987—23—
OLEM]

Accidental Release Prevention
Requirements: Risk Management
Programs Under the Clean Air Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; announcement of
effective date.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing that the
amendments to the Risk Management
Program under the Clean Air Act put
forward in a final rule published in the
Federal Register on January 13, 2017 are
in effect.

DATES: The rule amending 40 CFR part
68, published at 82 FR 4594 (January 13,
2017) and delayed at 82 FR 8499
(January 26, 2017), 82 FR 13968 (March
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16, 2017), and 82 FR 27133 (June 14,
2017), is effective December 3, 2018.
ADDRESSES: The EPA established a
docket for the “Accidental Release
Prevention Requirements: Risk
Management Programs Under the Clean
Air Act” under Docket ID No. EPA-HQ-
OEM-2015-0725, which includes this
announcement. All documents in the
docket are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through https://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
James Belke, United States
Environmental Protection Agency,
Office of Land and Emergency
Management, 1200 Pennsylvania Ave.
NW (Mail Code 5104A), Washington,
DC, 20460; telephone number: (202)
564—8023; email address: belke.jim@
epa.gov, or Kathy Franklin, United
States Environmental Protection
Agency, Office of Land and Emergency
Management, 1200 Pennsylvania Ave.
NW (Mail Code 5104A), Washington,
DC 20460; telephone number: (202)
564—7987; email address:
franklin.kathy@epa.gov.
SUPPLEMENTARY INFORMATION: On
January 13, 2017, EPA finalized
amendments to the Accidental Release
Prevention Requirements for Risk
Management Programs under the Clean
Air Act, Section 112(r)(7) (RMP
Amendments rule; 82 FR 4594). On
January 26, 2017, the EPA published an
action in the Federal Register that
initially delayed the effective date of the
RMP Amendments rule for a short
period of time (82 FR 8499). The EPA
further delayed the effective date of the
RMP Amendments rule through
additional EPA actions published in the
Federal Register on March 16, 2017 and
June 14, 2017 (82 FR 13968 and 82 FR
27133, respectively). On August 17,
2018, the U.S. Court of Appeals for the
District of Columbia Circuit issued its
decision vacating the June 14, 2017 rule
(82 FR 27133) that had delayed the
effective date of the RMP Amendments
rule until February 19, 2019. On
September 21, 2018, the Court issued its
mandate which makes the RMP
Amendments rule now effective.
Section 553(b)(3)(B) of the
Administrative Procedure Act, 5 U.S.C.
553(b)(3)(B), provides that, when an
agency for good cause finds that public

notice and comment procedures are
impracticable, unnecessary, or contrary
to the public interest, the agency may
issue a rule without providing notice
and an opportunity for public comment.
The EPA has determined that there is
good cause for making this rule
announcing the effectiveness of the
RMP Amendments rule final without
prior proposal and opportunity for
comment because such notice and
opportunity for comment is
unnecessary.

Specifically, updating the Code of
Federal Regulations (CFR) to reflect the
requirements of the RMP Amendments
rule is a ministerial act. The Court
specifically identified as vacated the
June 14, 2017 rule that had delayed the
effectiveness of the RMP Amendments
rule until February 19, 2019. The rule
published today simply implements the
decision of the Court. Since EPA lacks
discretion to do otherwise, it would
serve no useful purpose to provide an
opportunity for public comment on this
issue. The requirements of CAA section
307(d), including the requirement for
public comment and a hearing on
proposed rulemakings, do not apply to
this action because 5 U.S.C. 553(b)(3)(B)
applies.

Moreover, the agency finds that the
considerations outlined above to
support issuance of this rule without
prior notice and comment also provide
good cause for making this action
effective immediately under section
553(d) of the Administrative Procedure
Act (APA), 5 U.S.C. 553(d). Section
553(d) provides in pertinent part that
final rules shall not become effective
until 30 days after publication in the
Federal Register, “except. . . as
otherwise provided by the agency for
good cause.” The purpose of section
553(d) of the APA is to “give affected
parties a reasonable time to adjust their
behavior before the final rule takes
effect.” Omnipoint Corp. v. FCC, 78
F.3d 620, 630 (DC Cir. 1996); see also
United States v. Gavrilovic, 551 F.2d
1099, 1104 (8th Cir. 1977) (quoting
legislative history). In determining
whether good cause exists to waive the
30-day effective date under the APA, an
agency should “balance the necessity
for immediate implementation against
principles of fundamental fairness
which require that all affected persons
be afforded a reasonable amount of time
to prepare for the effective date of its
ruling.” Gavrilovic, 551 F.2d at 1105.
Here, the decision of the Court vacating
the Delay Rule and the issuance of the
mandate have taken the issue of timing
out of EPA’s control. As noted above,
we are simply implementing the Court’s
mandate by undertaking the ministerial

act necessary to update the Code of
Federal Regulations. Accordingly, this
rule will take effect upon publication in
the Federal Register. 5 U.S.C. 553(d).

Dated: November 21, 2018.
Andrew R. Wheeler,
Acting Administrator.
m Accordingly, the rule amending 40
CFR part 68, published at 82 FR 4594
(January 13, 2017), and delayed at 82 FR
8499 (]anuary 26, 2017), 82 FR 13968
(March 16, 2017), and 82 FR 27133
(June 14, 2017), is effective December 3,
2018.
[FR Doc. 2018-26224 Filed 11-30-18; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-HQ-OAR-2017-0548; FRL-9977-72—
OAR]

RIN 2060-AT94

Additional Air Quality Designations for
the 2015 Ozone National Ambient Air
Quality Standards

Correction

In rule document 2018-11838,
appearing on pages 25776 through
25848, in the issue of Monday, June 4,
2018, make the following corrections:

1. On page 25785, in the table, under
Rest of State, the Designation Date for
Greenlee County should read “1/16/18”".

2. On page 25824, in the table, insert
a row below the row for Union County.
On the new row, the Designated Area
should read “Van Wert County”, the
Designation Date should read “1/16/
18”, and the Designation Type should
read “Attainment/Unclassifiable”.

[FR Doc. C1-2018-11838 Filed 11-30-18; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 180207141-8999-02]
RIN 0648—-BH74

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
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Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: This rule revises Federal
regulations that currently restrict the
use and configuration of bottom and
midwater trawl gear for vessels fishing
under the Pacific Coast Groundfish
Fishery’s Trawl Rationalization
Program. The revisions implemented
through this rule were developed by the
Pacific Fishery Management Council to
address restrictions that are no longer
necessary because of changes to the
fishery including implementation of the
Trawl Rationalization Program in 2011
and improved status of a number of
overfished rockfish stocks. This action
will likely increase flexibility in how
vessels can use and configure gear to
increase access to target stocks and
efficiency of fishing practices, while
still limiting the catch of target and non-
target discards to meet the conservation
objectives of the Trawl Rationalization
Program.

DATES: This final rule is effective
January 1, 2019.

ADDRESSES: Electronic copies of
supporting documents referenced in this
final rule, including the environmental
assessment (EA) and regulatory impact
review (RIR)/regulatory flexibility
analysis (RFA), are available from
www.regulations.gov or from the NMFS
West Coast Region Groundfish Fisheries
website at http://
www.westcoast.fisheries.noaa.gov/
fisheries/groundfish/index.html.

FOR FURTHER INFORMATION CONTACT:
Karen Palmigiano, Fishery Management
Specialist, 206-526—4491, or
karen.palmigiano@noaa.gov.
SUPPLEMENTARY INFORMATION:
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I. Background

Prior to 2011 the Pacific Coast
Groundfish fishery was primarily
managed with trip and landing limits
and area closures, and monitoring was
limited (i.e., less than 25 percent of
groundfish bottom and midwater trawl
trip landings were subject to at-sea
observer coverage). During that time
NMFS implemented trawl gear
restrictions to both reduce groundfish
and non-groundfish bycatch and

discards, as well as limit access to
overfished rockfish habitat. Restrictions
included: (1) Minimum mesh size
requirements; (2) requirements for
chafing gear and codends; (3) the trawl
Rockfish Conservation Areas (RCA) in
which the use of groundfish bottom
trawl gear between certain fathom lines
is prohibited, as defined in regulation at
§§660.71 through 660.74; and, (4) a
requirement that vessels use selective
flatfish trawl, a type of small footrope
trawl gear, shoreward of the trawl RCA
and north of 40°10” North (N) latitude.

In 2011, NMFS implemented
Amendments 20 and 21 to the Pacific
Coast Groundfish Fishery Management
Plan (PCGFMP), which established the
Trawl Rationalization Program. The
Trawl Rationalization Program, a type of
catch share program, replaced trip and
landing limits with fixed allocations for
limited entry trawl participants through
an individual fishing quota (IFQ)
management system. To allow managers
to accurately account for catch against
IFQ the program increased at-sea and
shoreside monitoring to 100 percent of
trips and landings for groundfish bottom
and midwater trawl vessels. This
management system increased
individual vessel accountability and
successfully reduced bycatch of target
and non-target rockfish in the trawl
fishery. Since implementation of the
Trawl Rationalization Program, five of
the seven previously overfished rockfish
species are now rebuilt.

Building on the successes of the
Trawl Rationalization Program at
reducing discards, NMFS and the
Pacific Fishery Management Council
(Council) worked with industry
members to identify regulations that
limit the use and configuration of
groundfish bottom and midwater trawl
gears, and may no longer be necessary
because the Trawl Rationalization
Program effectively limits target and
non-target species bycatch. Additional
discussion of the background and
rationale for the Council’s development
of changes to bottom and midwater
trawl gear configuration is included in
the proposed rule (83 FR 45396;
September 7, 2018) and is not repeated
here. Detailed information, including
the supporting documentation the
Council considered while developing
these recommendations, is available at
the Council’s website,
www.pcouncil.org.

The discussion in this final rule and
in the EA/RIR/RFA (see ADDRESSES)
groups several related measures to
reduce redundancy and to present the
collective impacts of similar regulations.
This final rule:

¢ Adjusts a suite of restrictions
related to how nets are configured,
including eliminating minimum mesh
size restrictions, changing the definition
of mesh size, removing chafing gear
placement restrictions, and removing
restrictions on using double-walled
codends from groundfish bottom and
midwater trawl vessels fishing under
the Trawl Rationalization Program;

e Removes the requirement to use
selective flatfish trawl gear north of
40°10" N lat. and shoreward of the trawl
RCA;

¢ Adjusts a number of provisions
related to vessel operations on a single
fishing trip, including allowing vessels
that fish in the Shorebased IFQ Program
under the Trawl Rationalization
Program to carry and fish groundfish
bottom and midwater trawl gears on the
same trip, fish across IFQ management
lines, and bring a new haul on deck
before the catch from a previous haul is
stowed.

II. Regulations for Net Configurations

This section discusses several
regulatory changes that remove some
minimum mesh size restrictions, revise
the definition of mesh size, remove
chafing gear placement restrictions, and
remove the prohibition on using double-
walled codends for groundfish bottom
and midwater trawl vessels fishing
under the Trawl Rationalization
Program. These measures all relate to
net configuration and all affect the mesh
size for trawl nets. A description of the
existing regulations for net
configurations, as well as a summary of
the potential impacts of these combined
measures, is included in the proposed
rule and is not repeated here.

This final rule removes the minimum
mesh size requirement of 4.5 inches
(11.4 cm) for groundfish bottom trawl
nets and revises the minimum mesh size
requirements for midwater trawl gear.
Midwater trawl gear nets are no longer
required to have a minimum mesh size
of 3.0 inches (7.6 cm). However, the
Council did not recommend revising the
restriction on the minimum mesh size
restriction for the first 20 feet (6.51 m)
behind the footrope or head-rope for
midwater trawl gears because it is
essential to the definition of midwater
trawl gear. As such, nets must still be
configured so that the first 20 feet (6.51
m) immediately behind the footrope or
head-rope is constructed with bare
ropes or mesh with a minimum size of
16 inches (40.64 cm).

This final rule redefines minimum
mesh size as the smallest distance
allowed from opposing knots or corners.
In addition, this final rule revises the
definition for measuring minimum
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mesh size to include knotless nets, as
well as redefining the approach for
measuring mesh size as the opening
between opposing corners. These
changes will allow NMFS Office of Law
Enforcement (OLE) to enforce current
mesh size requirements for vessels using
midwater trawl nets, which must meet
minimum mesh size requirements for
the first 20 feet (6.51 m) behind the
footrope or head-rope.

Finally, this final rule eliminates the
prohibition on double-walled codends
and restrictions on the use of chafing
gear. Removing these restrictions will
allow vessel operators flexibility in how
they use chafing gear to protect nets and
codends, fish relative to the seafloor,
and strategically use mesh sizes to
enhance fishing operations (i.e., herding
smaller fish through the net). NMFS
anticipates that under these regulations
vessel operators will use chafing gear
strategically to provide protection in
areas where the net can be susceptible
to wear. This will allow vessels to
extend the life of their nets and
ultimately reduce operational costs.

Eliminating restrictions on groundfish
bottom and midwater trawl net
configuration allows vessels to
experiment with different mesh sizes,
chafing gear placement, and use of
double-walled codends. The new
regulations will allow vessels to reduce
the mesh size of their nets and increase
net protections to better target semi-
pelagic rockfish species or longspine
thornyheads.

III. Requirement To Use Selective
Flatfish Trawl Shoreward of the RCA
and North of 40°10’ North Latitude

This final rule adjusts groundfish
vessel requirements for using selective
flatfish trawl gear. A description of the
existing regulations for selective flatfish
trawl, as well as a summary of the
potential impacts of this measure, is
included in the proposed rule and is not
repeated here.

This final rule revises the definition
of selective flatfish trawl, a type of small
footrope trawl gear, to allow for a two-
or four-seamed net with no more than
four riblines, while retaining all other
existing restrictions related to
configuration of this gear including: The
breastline may not be longer than 3 feet
(0.92 m); there may be no floats along
the center third of the headrope or
attached to the top panel, except on the
riblines; the footrope must be less than
105 feet (32.26 m); the headrope must be
no less than 30 percent longer than the
footrope; and the headrope is issued
along the length of the headrope from
the outside edge to the opposite outside
edge.

Revising the definition of selective
flatfish trawl to allow for use of a four-
seam net will provide for better flow
and improved selectivity compared to a
two-seam net. A four-seam net has more
open meshes for smaller fish to escape.
In addition, studies have demonstrated
that improved flow within nets
improves fishing efficiency, which may
increase catch of marketable target
groundfish (e.g., widow rockfish,
yellowtail rockfish, and Pacific cod),
and reduce bycatch of small or
unmarketable groundfish (e.g.,
undersized redstripe rockfish, rosethorn
rockfish, sand dabs).

The final rule also eliminates the
requirement that vessels use selective
flatfish trawl gear shoreward of the
trawl RCA north of 42° N lat. Instead,
trawl vessels are allowed to use any
type of small footrope trawl gear,
including selective flatfish trawl gear,
shoreward of the trawl RCA north of 42°
N lat. Large footrope trawl gear will still
be prohibited shoreward of the trawl
RCA. This final rule does not make any
changes to the requirement to use
selective flatfish trawl gear between
40°10" N lat. and 42° N lat. Vessels that
choose to fish groundfish bottom trawl
gear in this area are required to use
selective flatfish trawl gear. Fishing
with small footrope trawl gear, other
than selective flatfish trawl gear, is
prohibited between 40°10” N lat. and 42°
N lat.

As described in the proposed rule for
this action, the Council recommended
that NMFS remove the requirement to
use selective flatfish trawl gear north of
40°10’ N lat. and replace it with a
requirement to use small footrope trawl
gear. However, NMFS determined that
the Council’s recommended changes to
the selective flatfish trawl gear
requirement shoreward of the trawl RCA
between 42° N lat. and 40°10" N lat. are
out of compliance with the terms and
conditions of the December 2017
Salmon Incidental Take Statement.
Term and Condition 4b requires that
“prior to allowing additional non-
whiting trawling south 42° N lat., NMFS
will implement one or more exempted
fishing permits (EFPs) designed to
collect information about Chinook and
coho bycatch levels and stock
composition from fishing in those areas
or at those times for a minimum of three
years.” Because the area shoreward of
the trawl RCA between 42° N lat. and
40°10’ N lat. was not part of the
exemption to the selective flatfish trawl
gear requirement in the 2017 and 2018
EFPs, which was the Council’s
recommendation, NMFS cannot make
changes to restrictions in this area that
could result in additional non-whiting

trawling effort. NMFS notified the
Council of this preliminary
determination at its September 2018
meeting in Seattle, Washington.

NMFS does support the continued use
of EFPs to obtain data on potential
impacts of changing the selective
flatfish trawl gear requirement between
42° N lat. and 40°10’ N lat. This
information would help inform any
future regulatory changes the Council
recommends for this area and gear type.

IV. Regulations for Vessel Operations

This section discusses the three
regulatory changes that relate to vessel
operations on a single fishing trip
including allowing vessels that fish in
the Shorebased IFQ Program under the
Trawl Rationalization Program to carry
and fish groundfish bottom and
midwater trawl gears on the same trip,
fish across IFQQ management lines, and
bring a new haul on deck before the
catch from a previous haul is stowed. A
description of the existing regulations
for vessel operators, as well as a
summary of the potential impacts of
these combined measures, is included
in the proposed rule and is not repeated
here.

The groundfish regulations define
four trawl gear types (large footrope
trawl, small footrope trawl, selective
flatfish trawl, and midwater trawl), as
well as where and when vessels may
carry those trawl gear types. Under the
revised regulations in this final rule,
vessels fishing north of 40°10" N lat.
may not have both groundfish trawl gear
and non-groundfish trawl gear on board
simultaneously, but vessels fishing in
the Shorebased IFQ Program will be
allowed to carry multiple trawl gear
types (groundfish bottom or midwater
trawl gear) on board simultaneously. A
vessel may have more than one type of
small footrope bottom trawl gear on
board (selective flatfish trawl or small
footrope trawl gear) either
simultaneously or successively during a
trip limit period, with one exception.
Only a selective flatfish trawl is allowed
onboard when fishing shoreward of the
traw]l RCA between 42° N lat. and 40°10’
N lat. Finally, a vessel may have more
than one type of midwater groundfish
trawl gear on board, either
simultaneously or successively, during a
cumulative trip limit period. South of
40°10’ N lat., a vessel may not have both
groundfish trawl gear and non-
groundfish trawl gear on board
simultaneously; however, they may
have both bottom trawl gear and
midwater trawl gear on board
simultaneously or any type of small
footrope trawl gear, including selective
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flatfish trawl gear, simultaneously or
successively.

This final rule eliminates the
prohibition on using multiple types of
groundfish trawl gears (bottom and
midwater trawl gear) on the same trip
for vessels fishing in the Trawl
Rationalization Program’s IFQQ Program.
Allowing the use of multiple trawl gears
during a single trip reduces the
complexity in the regulations and will
improve economic efficiency and safety
at sea by reducing the number of trips
and days at sea.

Vessels fishing with multiple types of
groundfish trawl gear are required to
keep and land all catch separately by
gear type, and catch must be reported on
electronic fish tickets by gear type (i.e.,
midwater or bottom trawl). Vessels are
not required to keep catch separate by
haul. This rule does not adjust the
current provision that requires vessels
to stow any gear not authorized for use
in the area when transiting through a
groundfish conservation area. For
species managed with trip limits,
crossover provisions, or gear-specific
trip limits, all current regulations would
remain in effect.

This final rule also modifies
recordkeeping and reporting
requirements for vessels fishing in the
Shorebased IFQ Program that choose to
use more than one type of groundfish
trawl gear on the same trip. These
vessels are required to make a new gear
declaration to indicate that they have
chosen to fish with a new gear type (i.e.,
groundfish bottom trawl vs. midwater
trawl). Previously, the regulations only
allowed vessels to declare one type of
trawl gear at a time when fishing in the
Trawl Rationalization Program, and
vessel operators were required to make
the declaration for each trip prior to
leaving port. The final rule revises the
regulations so that vessel operators in
the Shorebased IFQ Program that choose
to use multiple groundfish trawl gears
on the same trip may adjust their gear
declarations from sea and do not need
to return to port to do so. Vessel
operators are required to make a new
declaration any time they switch to a
gear other than the gear that was
previously declared. This allows for the
continued monitoring and enforcement
of gear-specific closed areas. Allowing
vessels the flexibility to use and carry
multiple trawl gears onboard the vessel
will reduce costs to operators by
reducing daily fuel and observer
coverage costs.

This final rule eliminates both the
existing prohibition on bringing a haul
on board before the previous haul has
been stowed and the requirement to
stow all catch before catch from a new

haul is brought on board. Vessels may
now bring a new haul on board before
the previous haul has been stowed and
will not be required to stow all catch
before the catch from a new haul is
brought on board. Vessels are still
required to keep catch from separate
hauls until the observer has completed
all haul-specific sampling protocols and
has allowed the hauls to be mixed.
Vessels will also still be required to
allow observers and catch monitors to
carry out all required duties without
interference to ensure continued
accurate monitoring and reporting of
catch. This ensures availability of
quality data for catch at-sea and
landings which are used to manage the
fishery in season and to assess the
stocks and develop catch limits and
harvest guidelines. Vessels fishing with
electronic monitoring are required to
keep catch from different hauls separate
on deck until fully documented
according to protocols established in the
specific vessel’s monitoring plan. All
vessels are required to land any catch by
gear type if it was caught using different
gears separated by gear type.

This final rule also eliminates the
prohibition on fishing in multiple IFQ
management areas on the same trip or
tow, for vessels fishing in the
Shorebased IFQ Program. These vessels
are allowed to fish in multiple IFQ
management areas on the same trip and
the same haul, and catch does not need
to be sorted by area. Vessel operators
will be responsible for recording the
number of hauls that took place in
which IFQ management area. Catch will
then be assigned to an area and quota
pounds will be deducted from vessel
accounts based on the proportion of
hauls in a given management area. For
example, if six hauls were taken in one
IFQ management area, and two hauls
were taken in another management area,
the total catch would be apportioned to
management areas by a 6 to 2 ratio. For
any hauls that took place across
management lines, catch would be
apportioned 50 percent to each area.
Therefore, if six hauls were taken in one
management area, two hauls taken in
another management area, and one haul
taken across management areas, the total
catch would be apportioned to
management areas by a 6.5 to 2.5 ratio.

Vessel operators are expected to use
the flexibility to create an efficient
fishing strategy that best limits bycatch
of non-target and protected species
while still maximizing catch of their
target species. Vessels would maximize
attainment of IFQ by carrying and
fishing with both midwater and
groundfish bottom trawl gear on the
same trip. Eliminating regulations that

manage vessel operations may have
some potential negative impacts to
processors, observers, and managers, but
these are likely to be limited and may
even decrease over time as operations
adjust to the changes.

V. Comments and Responses

NMEF'S received seven comment letters
from private citizens during the
comment period for the proposed rule.
All of the comments raised similar
issues regarding the potential for these
gear changes to negatively impact
previously overfished rockfish stocks
and their habitat, and the potential for
the changes to increase salmon bycatch.
Only comments relevant to measures
considered in the proposed rule are
summarized and addressed below.
Comments related to other fishery
actions, general fishery management, or
unrelated to fisheries are not addressed
here. All public comment letters can be
viewed, along with the proposed and
final rules for this action, at
www.regulations.gov.

Comment 1: Please withhold changes
to gear restrictions until salmon stocks
have had a chance to rebuild. These gear
changes will likely increase bycatch of
Chinook salmon.

Response: While NMFS shares the
commenter’s concerns over any action
that could increase bycatch of Chinook
salmon, the analysis for this action does
not support the conclusion that
removing these restrictions and
requirements would result in additional
bycatch beyond what already occurs in
this fishery. Over the past two years
NMFS has permitted more than 40
vessels annually to test whether
removing these requirements or
prohibitions would result in additional
bycatch of Chinook and coho salmon.
These vessels have completed more
than 200 EFP trips. Based on the
analysis of this EFP information,
changes that have occurred within the
fishery over the past several years, and
the analysis in the December 2017
biological opinion, NMFS has
determined that changes to mesh size,
removing restrictions on codends and
chafing gear, and removing restrictions
on vessel operations is unlikely to result
in additional impacts to Chinook
salmon. With regards to removal of the
selective flatfish trawl gear requirement,
impacts to Chinook salmon are unlikely
to increase from this action in the area
north of 42° N lat. (the southern
boundary of the 2017 and 2018 Trawl
Gear EFPs). However, impacts to
Chinook salmon resulting this action are
less certain in the area between 42° N
lat. and 40°10’ N lat.
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NMFS discussed uncertainty around
potential impacts to Chinook salmon in
the area between 42° N lat. and 40°10’
N lat. in the proposed rule, particularly
when considering the removal of the
requirement to use selective flatfish
trawl gear, because this area was not
included in the 2017 or 2018 EFPs.
Therefore, as mentioned above in
Section III, NMFS is only removing the
prohibition on using any small footrope
trawl gear besides selective flatfish trawl
gear for the area north of 42° N lat. No
changes to regulations requiring the use
of selective flatfish trawl gear will be
implemented for the area between 42° N
lat. and 40°10” N lat., where impacts to
salmon are less certain.

Additionally, unlike in previous
years, NMFS is proposing through the
proposed rule for the 2019-2020 harvest
specifications and management
measures (83 FR 47416, September 19,
2018), to establish hard caps for
Chinook salmon established in the 2017
Salmon Biological Opinion. If
implemented, NMFS will have a
mechanism available in regulation that
may be used to close the non-whiting
and/or whiting fisheries if the bycatch
of Chinook salmon exceeds or is
projected to exceed the thresholds for
those fisheries. Finally, NMFS
continues to work with the Council to
develop any management measures
needed to address any unexpected high
bycatch of Chinook or coho salmon in
the groundfish fisheries.

Comment 2: The proposed regulations
do not acknowledge the potential for
rockfish habitats to be destroyed with
little chance of rehabilitation.

Response: In developing the EA for
this action NMFS considered potential
impacts to the physical environment,
which includes important habitats for
rockfish species, and determined that
impacts to the physical environment
from this action are likely to be
negligible to low for the several reasons.
First, the regulatory revisions do not
change any areas that are currently
closed to fishing, such as essential fish
habitat conservation areas (EFHCAS)
designed to protect sensitive habitat
from bottom contact gear. NMFS expects
there may be increased effort shoreward
of the trawl RCA and north of 42° N
latitude by vessels fishing without
selective flatfish trawl gear. However,
NMFS expects this effort would likely
only occur with groundfish bottom
trawl over soft-bottom habitat or with
pelagic trawls fished off the ocean floor
and in the water column away from any
high relief structures that could damage
fishing nets. Finally, the regulatory
revisions do not change small footrope
requirements for groundfish bottom

trawl shoreward of the RCA. This small
footrope requirement provides a strong
disincentive for harvesters to fish with
bottom trawl over high-relief habitat.
Therefore, based on this analysis, NMFS
determined that the revised regulations
will not result in additional impacts to
the physical environments.

Comment 3: Eliminating the mesh and
net size requirements would potentially
increase the incentive for vessels to use
larger equipment, which could increase
the likelihood for overfishing. Rockfish
are especially vulnerable to overfishing.

Response: Eliminating regulations
that restrict the configuration and use of
the nets would not affect the size of the
gear used. Requirements affecting rope
size will still be in place. Additionally,
trawl nets are often limited by the size
of the vessel and the ability of the vessel
to pull the net. None of the revisions
implemented through this final rule will
change any of the vessel size restrictions
for limited entry permits in the
groundfish fishery.

In regard to overfishing, NMFS agrees
that rockfish can be susceptible to
overfishing because many species do
not begin to reproduce until they are 5—
20 years old, and very few of their
young survive to adulthood. In addition,
many species can live more than 100
years (e.g, yelloweye rockfish).
However, NMFS and the Council are
obligated under National Standard 1 to
ensure that conservation and
management measures, including those
implemented through this final rule,
prevent overfishing while also
providing an opportunity for industry to
harvest catch. NMFS and the Council
have worked diligently over the past 15
years to conservatively manage species
in order to rebuild seven previously
overfished rockfish stocks. There are
only two stocks (i.e., yelloweye rockfish
and cowcod) that remain in rebuilding
plans, and both are projected to rebuild
ahead of schedule. The Trawl
Rationalization Program has proven to
be an effective management system for
groundfish fisheries because it increases
individual vessel accountability and
ensures full catch accounting for all
stocks. NMFS and the Council will
continue to use the management tools
available through that program to
protect rockfish stocks from overfishing
while also providing economic
opportunities for West Goast
communities.

Comment 4: Eliminating the mesh
size requirements will result in
increased unwanted bycatch, discards,
and the increased mortality of small or
young fish. Allowing this will reverse
the Trawl Rationalization Program’s
longstanding success.

Response: The Trawl Rationalization
Program has been successful in
addressing the NMFS and Council’s
responsibilities under the Magnuson-
Stevens Fishery Conservation Act
(MSA) and the National Standards, in
particular National Standard 1 guideline
responsibilities for preventing
overfishing, and National Standard 8
responsibilities to reduce bycatch to the
extent practicable. Consistent with
requirements under MSA, NMFS will
continue to support development of
actions that continue this success. As
discussed in additional detail in the
proposed rule, the continued success of
the program relies on the use of an
individual quota management system,
which provides a disincentive for
vessels to target small fish or reduce the
mesh size of the net so as to catch more
small fish. These undersized fish are not
marketable and harvesters would have
to use their quota pounds to cover the
catch. One hundred percent at-sea
monitoring, either with human
observers or electronic monitoring, is
required by all groundfish trawl vessels
and ensures against vessels discarding
unwanted or unmarketable catch
without first recording the information.
Additionally, reducing mesh size
increases drag on the net which can
reduce the efficiency of the fishing
practices and also serves as a
disincentive.

The purpose of eliminating the mesh
size restrictions is not to incentivize the
catch of small fish. It is intended to
allow vessel operators the ability to
address concerns about gilled fish (fish
stuck in the net) and to use different
mesh sizes to attach excluders and
chafing gear, or heard smaller fish
through the net and out the codend.
This will ultimately have a limited
positive impact for vessel operators.
NMFS and the Council will make every
effort to continue the successful
management of the Trawl
Rationalization Program.

Comment 5: Allowing vessels to use
multiple types of groundfish trawl gear
on the same trip will threaten the
quality of stock assessments.

Response: There is a potential to
impact stock assessments by allowing
vessels to use multiple types of
groundfish trawl gear to be fished on the
same trip, and allowing vessels to fish
in multiple IFQ management areas on
the same trip and haul. However, NMFS
is implementing mitigation measures,
such as sorting and haul tabulation
requirements, to ensure that the impacts
to stock assessments will be low. The
Council and its advisory bodies,
including the Groundfish Management
Team, the Groundfish Advisory
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Subpanel, and the Scientific and
Statistical Committee (SSC), had
extensive discussion on the potential
issues that could arise from revising
these regulations. The SSC spoke
specifically to the risk that co-mingling
of total catch could result in greater
uncertainty in data used in stock
assessments because gear-specific and
area-specific catch, as well as effort per
trip would be unknown, and species-
specific selectivity varies among gear
types. However, the SSC reported that
the sorting requirements (catch must be
separate by gear type) and the haul
tabulation requirements (number of
hauls by area must be recorded) could
alleviate the potential impacts on data
for stock assessments. Additionally,
recording the number of hauls should
allow for an accurate assessment of
catch location.

Comment 6: The proposed rule
appears to state that the purpose of
removing the prohibition on the use of
chafing gear is to extend the life of nets
and ultimately reduce operational costs.
This purpose is distinct from the
purpose stated in the summary of the
proposed rule, namely increasing
flexibility while still limiting the catch
of target and non-target species.

Response: The intent of the entire
package of proposed measures is to
increase flexibility while still limiting
the catch of target and non-target
species. As stated in the proposed rule,
removing the restrictions on chafing
gear will increase flexibility in how
vessel operators attach their chafing gear
to both protect the net and increase
fishing efficiency. When implemented
in the mid-1990s, the original
restrictions on chafing gear were
introduced to ensure that chafing gear
was not used to effectively reduce the
mesh size of the net. When discussing
the elimination of the restrictions on net
configurations, the Council considered
the flexibility vessel operators would
have through elimination of the
minimum mesh size requirements, and
how that flexibility would be limited if
restrictions on codends and chafing gear
were not also revised. In developing
these measures on net configuration,
vessel operators sought the flexibility to
configure their nets strategically with
different mesh sizes and chafing gear
panels to optimize fishing operations by
reducing operational costs (i.e.,
reduction in net replacement costs) and
increasing fishing efficiency (i.e.,
herding of smaller fish). As described in
the proposed rule and elsewhere in this
preamble, the provisions of the Trawl
Rationalization Program will continue
to limit catch of target and non-target
species.

Comment 7: A full environmental
impact statement (EIS) is necessary to
consider alternative approaches and
designs that could serve the needs of
NMFS while protecting marine life.

Response: NMFS originally published
a notice of intent (NOI) to prepare an
EIS in the Federal Register on March 3,
2016 (81 FR 11189), in accordance with
the National Environmental Policy Act
(NEPA) to analyze the impacts on the
human environment resulting from
changes to gear requirements for
groundfish bottom trawl and midwater
trawl gear in the Trawl Rationalization
Program. NMFS accepted public
comments on the NOI from March 3,
2016, to April 4, 2016.

Upon completion of the analysis for
the action, NMFS determined that the
impacts associated with implementing
the action would not be significant and,
therefore, there would be no need to
complete an EIS. Instead, NMFS
completed an EA for the proposed
action, in compliance with NEPA.
NMFS withdrew the NOI to prepare an
EIS on June 8, 2018 (83 FR 22640).

VI. Changes From the Proposed Rule

The proposed rule for this action
contained all the measures that the
Pacific Fishery Management Council
recommended, including a measure that
would eliminate the requirement to use
selective flatfish trawl gear north of
40°10’ N lat. and shoreward of the trawl
RCA, and replace it with a small
footrope trawl gear requirement. The
proposed rule also highlighted NMFS’
concerns that the removal of the
requirement to use selective flatfish
trawl gear shoreward of the trawl RCA
between 40°10” N lat. and 42° N lat. may
be inconsistent with the terms and
conditions of the 2017 Salmon
Biological Opinion.

After consideration of public
comment we preliminarily determined
that, in order to maintain consistency
with the 2017 Salmon Biological
Opinion, it was only appropriate to
remove the selective flatfish trawl
requirement north of 42° N lat. This
final rule would implement a revised
version of the regulation put forward in
the proposed rule, and would maintain
the selective flatfish trawl requirement
between 40°10” N lat. and 42° N lat.
Vessels fishing in the area between
40°10’ N lat. and 42° N lat. would be
required to use selective flatfish trawl
gear in a two- or four-seam net. North
of 42° N lat., vessels would be allowed
to fish with any type of small footrope
trawl gear, including selective flatfish
trawl gear.

VILI. Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this action is consistent with the
Pacific Coast Groundfish FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

The Office of Management and Budget
has determined that this final rule is not
significant for purposes of Executive
Order 12866.

This final rule does not contain
policies with Federalism or “takings”
implications as those terms are defined
in E.O. 13132 and E.O. 12630,
respectively.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

This action contains a change to an
information collection requirement,
which has been approved by the Office
of Management and Budget (OMB)
under OMB Control Number 0648-0573:
Expanded Vessel Monitoring System
Requirement for the Pacific Groundfish
Fishery. The regulatory change, which
was described in section IV of this final
rule, would allow vessel operators who
fish in the Shorebased IFQ Program to
make a new declaration from sea when
a new gear fished on a trip. This
revision removes the requirement that
vessels return to port to make a new
declaration. The numbers of declaration
reports the vessel operator is required to
submit to NMFS would not change
under this request. Therefore, no small
entity would be subject to additional
reporting requirements.

Pursuant to Executive Order 13175,
this final rule was developed after
meaningful collaboration with tribal
officials from the area covered by the
FMP. Consistent with the Magnuson-
Stevens Act at 16 U.S.C. 1852(b)(5), one
of the voting members of the Council is
a representative of an Indian tribe with
federally recognized fishing rights from
the area of the Council’s jurisdiction.

NMEFS finds good cause to waive the
30-day delay in effectiveness pursuant
to 5 U.S.C. 553(d)(3), so that this final
rule may become effective January 1,
2019. Each of these revisions to
groundfish regulations in this rule
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would remove restrictions that are no
longer necessary due to implementation
of the Trawl] Rationalization Program,
create more efficient and safe harvesting
practices, and allow vessel operators to
better attain species that are currently
under attained without causing any
additional impacts on the fishery.
NMFS was unable to finalize these
regulations sooner because of the need
to include data in the analysis for this
action from the 2018 trawl gear
exempted fishing permit which was not
available until May 2018.

Delaying the implementation of these
revisions would reduce the benefits that
they would provide to the industry and
could cause confusion for vessel
operators. For example, trawl vessels
average between 10 and 20 days spent
annually traveling back and forth to port
to change gear types. Reducing
restrictions on how they operate their
vessels, including carrying multiple
types of trawl gear onboard, vessel
operators may be able to substantially
reduce or eliminate the number of days
spent traveling back and forth to port to
change gears, resulting in financial
savings and increased safety. Delays in
implementing these revisions would
reduce those financial savings and
require vessels to continue more
dangerous fishing practices. The
revisions to regulations described in the
preamble of this document affect
commercial fisheries in Washington,
Oregon and California. These revisions
have been requested by members of
industry, and were recommended to
NMEFS by the Council. No aspect of this
action is controversial.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, and Indian
Fisheries.

Dated: November 28, 2018.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C. 7001 et seq.

m 2.In §660.11, amend the definition of
“Fishing gear” by revising paragraphs
(7) and (11)(iii)(B) to read as follows:

§660.11 General definitions.

* * * * *

Fishing gear * * *

* * * * *

(7) Mesh size means the opening
between opposing knots, or opposing
corners for knotless webbing. Minimum
mesh size means the smallest distance
allowed between the inside of one knot
or corner to the inside of the opposing
knot or corner, regardless of twine size.
* * * * *

(1 1] L

(lll) * * %

(B) Chafing gear means webbing or
other material that is attached to the
trawl net to protect the net from wear
and abrasions either when fishing or
hauling on deck.

* * * * *

m 3.In §660.13, revise paragraph (d) to
read as follows:

§660.13 Recordkeeping and reporting.
* * * * *

(d) Declaration reporting
requirements—When the operator of a
vessel registers a VMS unit with NMFS
OLE, the vessel operator must provide
NMFS with a declaration report as
specified at paragraph (d)(4)(iv) of this
section. The operator of any vessel that
has already registered a VMS unit with
NMFS OLE but has not yet made a
declaration, as specified at paragraph
(d)(4)(iv) of this section, must provide
NMFS with a declaration report upon
request from NMFS OLE.

(1) Declaration reports for vessels
registered to limited entry permits. The
operator of any vessel registered to a
limited entry permit must provide
NMFS OLE with a declaration report, as
specified at paragraph (d)(4)(iv) of this
section, before the vessel leaves port on
a trip in which the vessel is used to fish
in U.S. ocean waters between 0 and 200
nm offshore of Washington, Oregon, or
California.

(i) Limited entry trawl vessels fishing
in the Shorebased IFQ Program must
provide NMFS OLE with a new
declaration report each time a different
groundfish trawl gear (bottom or
midwater only) is fished. The
declaration may be made from sea and
must be made to NMFS before a
different type (bottom or midwater only)
of groundfish trawl gear is fished.

(ii) [Reserved]

(2) Declaration reports for all vessels
using non-groundfish trawl gear. The
operator of any vessel that is not
registered to a limited entry permit and
which uses non-groundfish trawl gear to
fish in the EEZ (3—200 nm offshore),
must provide NMFS OLE with a
declaration report, as specified at
paragraph (d)(4)(iv) of this section,
before the vessel leaves port to fish in
the EEZ.

(3) Declaration reports for open access
vessels using non trawl gear (all types of
open access gear other than non-
groundfish trawl gear). The operator of
any vessel that is not registered to a
limited entry permit, must provide
NMFS with a declaration report, as
specified at paragraph (d)(4)(iv) of this
section, before the vessel leaves port on
a trip in which the vessel is used to take
and retain or possess groundfish in the
EEZ or land groundfish taken in the
EEZ.

(4) Declaration reports. (i) The
operator of a vessel specified in
paragraphs (d)(1), (d)(2), and (d)(3) of
this section must provide a declaration
report to NMFS OLE prior to leaving
port on the first trip in which the vessel
meets the requirement specified at
§660.14(b) to have a VMS.

(ii) A declaration report will be valid
until another declaration report revising
the existing gear or fishery declaration
is received by NMFS OLE. The vessel
operator must send a new declaration
report when:

(A) A gear type that is different from
the gear type most recently declared for
the vessel will be used, or

(B) A vessel will fish in a fishery other
than the fishery most recently declared.

(iii) During the period of time that a
vessel has a valid declaration report on
file with NMFS OLE, it cannot fish with
a gear other than a gear type declared by
the vessel or fish in a fishery other than
the fishery most recently declared.

(iv) Declaration reports will include:
The vessel name and/or identification
number, the gear type, and the fishery
(as defined in paragraph (d)(4)(iv)(A) of
this section).

(A) One of the following gear types or
sectors must be declared:

(1) Limited entry fixed gear, not
including Shorebased IFQ Program,

(2) Limited entry groundfish non-
trawl, Shorebased IFQ Program,

(3) Limited entry midwater trawl,
non-whiting Shorebased IFQ Program,

(4) Limited entry midwater trawl,
Pacific whiting Shorebased IFQQ
Program,

(5) Limited entry midwater trawl,
Pacific whiting catcher/processor sector,

(6) Limited entry midwater trawl,
Pacific whiting mothership sector
(catcher vessel or mothership),

(7) Limited entry bottom trawl,
Shorebased IFQ Program, not including
demersal trawl,

(8) Limited entry demersal trawl,
Shorebased IFQ Program,

(B) [Reserved]

(v) Upon receipt of a declaration
report, NMFS will provide a
confirmation code or receipt to confirm
that a valid declaration report was
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received for the vessel. Vessel owners or
operators are responsible for retaining
the confirmation code or receipt to
verify that a valid declaration report was
filed.

m 4.In § 660.25, revise paragraph
(b)(4)(vii)(C) to read as follows:

§660.25 Permits.

(b) * x %
(4) * x %
(Vii) * k%

(C) Limited entry MS permits and
limited entry permits with an MS/CV or
a C/P endorsement. Limited entry MS
permits and limited entry permits with
an MS/CV or a C/P endorsement may be
registered to another vessel up to two
times during the calendar year as long
as the second change in vessel
registration is back to the original
vessel. The original vessel is either the
vessel registered to the permit as of
January 1, or if no vessel is registered to
the permit as of January 1, the original
vessel is the first vessel to which the
permit is registered after January 1.
After the original vessel has been
established, the first change in vessel
registration would be to another vessel,
but any second change in vessel
registration must be back to the original
vessel. For an MS/CV-endorsed permit
on the second change in vessel
registration back to the original vessel,
that vessel must be used to fish
exclusively in the MS Coop Program
described § 660.150 for the remainder of
the calendar year, and declare in to the
limited entry mid water trawl, Pacific
whiting mothership sector as specified
at §660.13(d)(4)(iv).

* * * * *

m 5.In §660.60, revise paragraphs (h)(7)
introductory text, (h)(7)(i) introductory
text, (h)(7)(ii)(A), (h)(7)(ii)(B)(1)
introductory text, and (h)(7)(ii)(B)(2) to
read as follows:

§660.60 Specifications and management
measures.
* * * * *

(h) EE

(7) Crossover provisions. Crossover
provisions apply to three activities:
Fishing on different sides of a
management line, fishing in both the
limited entry and open access fisheries,
or fishing in both the Shorebased IFQQ
Program and the limited entry fixed gear
fishery. Fishery-specific crossover
provisions can be found in subparts D
through F of this part.

(i) Fishing in management areas with
different trip limits. Trip limits for a
species or a species group may differ in
different management areas along the
coast. The following crossover

provisions apply to vessels fishing in
different geographical areas that have
different cumulative or “per trip”’ trip
limits for the same species or species
group, with the following exceptions.
Such crossover provisions do not apply
to: IFQ species (defined at § 660.140(c),
subpart D) for vessels that are declared
into the Shorebased IFQ Program (see
§660.13(d)(4)(iv)(A), for valid
Shorebased IFQ Program declarations);
species that are subject only to daily trip
limits; or to trip limits for black rockfish
off Washington, as described at
§§660.230(e) and 660.330(e).
* * * * *

(ii) I

(A) Fishing in limited entry and open

access fisheries with different trip limits.

Open access trip limits apply to any
fishing conducted with open access
gear, even if the vessel has a valid
limited entry permit with an
endorsement for another type of gear.
Except such provisions do not apply to
IFQ species (defined at § 660.140(c),
subpart D) for vessels that are declared
into the Shorebased IFQ Program (see
§660.13(d)(4)(iv)(A) for valid
Shorebased IFQ Program declarations).
A vessel that fishes in both the open
access and limited entry fisheries is not
entitled to two separate trip limits for
the same species. If a vessel has a
limited entry permit registered to it at
any time during the trip limit period
and uses open access gear, but the open
access limit is smaller than the limited
entry limit, the open access limit may
not be exceeded and counts toward the
limited entry limit. If a vessel has a
limited entry permit registered to it at
any time during the trip limit period
and uses open access gear, but the open
access limit is larger than the limited
entry limit, the smaller limited entry
limit applies, even if taken entirely with
open access gear.

(B) * k%

(1) Vessel registered to a limited entry
trawl permit. To fish with open access
gear, defined at §660.11, a vessel
registered to a limited entry trawl
permit must make the appropriate
fishery declaration, as specified at
§660.13(d)(4)(iv)(A). In addition, a
vessel registered to a limited entry trawl
permit must remove the permit from
their vessel, as specified at
§660.25(b)(4)(vi), unless the vessel will
be fishing in the open access fishery
under one of the following declarations
specified at §660.13(d):

(2) Vessel registered to a limited entry
fixed gear permit(s). To fish with open
access gear, defined at § 660.11, subpart
C, a vessel registered to a limit entry

fixed gear permit must make the
appropriate open access declaration, as
specified at § 660.13(d)(4)(iv)(A).
Vessels registered to a sablefish-
endorsed permit(s) fishing in the
sablefish primary season (described at
§660.231, subpart E) may only fish with
the gear(s) endorsed on their sablefish-
endorsed permit(s) against those limits.
* * * * *

m 6.In §660.112, revise paragraphs
(b)(1)(vii), (b)(1)(xi), (b)(1)(xii)(A), (c)(4),

and (e)(4) to read as follows:

§660.112 Trawl fishery—prohibitions.

(b) * ok %

(1) I

(vii) For vessels fishing with multiple
trawl gear types on a single trip, fail to
keep catch from different trawl gears
separate and land the catch separately

by gear type.
* * * * *

(xi) Mix catch from different hauls
before all sampling and monitoring
requirements for the hauls have been
met.

(xii)

(A) A vessel that is 75-ft (23-m) or less
LOA that harvests Pacific whiting and,
in addition to heading and gutting, cuts
the tail off and freezes the whiting, is
not considered to be a C/P vessel nor is
it considered to be processing fish, and
* * * * *

(C) * x %

(4) Catch, take, or harvest fish in the
MS Coop Program with a vessel that
does not have a valid VMS declaration
for limited entry midwater trawl, Pacific
whiting mothership sector, as specified
at §660.13(d)(4)(iv)(A), subpart C.

* * * * *

* *x %

e***

(4) Fish in the C/P Coop Program with
a vessel that does not have a valid VMS
declaration for limited entry midwater
trawl, Pacific whiting catcher/processor
sector, as specified at
§660.13(d)(4)(iv)(A).

* * * * *

m 7.In §660.113, revise paragraph (b)(3)
to read as follows:

§660.113 Trawl fishery-recordkeeping and
reporting.
* * * * *

(b) * ok %

(3) Gear switching declaration. Any
person with a limited entry trawl permit
participating in the Shorebased IFQ
Program using groundfish non-trawl
gear (i.e., gear switching) must submit a
valid gear declaration reporting such
participation as specified in
§660.13(d)(4)(iv)(A).

* * * * *
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m 8.In §660.130:

m a. Remove paragraphs (b)(1), (b)(2),
and (b)(3)(iii);

m b. Redesignate paragraphs (b)(3) and
(b)(4) as (b)(1) and (b)(2), respectively;
m c. Revise the newly redesignated
paragraphs (b)(1)(ii)(A) and (b)(2);

m d. Revise paragraphs (c)(1), (c)(2),
(c)(3)(ii), (c)(4)(1)(A), (c)(4)(1)(B),
(c)(4)()(D) and (E), (c)(4)(ii)(A) and (B),
(d)(2)(ii), (e) introductory text, (e)(4)(ii),
and (e)(4)(@iv).

The revisions read as follows:

§660.130 Trawl fishery—management
measures.

(b) * k%
(1) * k%
(ii] * k%

(A) Selective flatfish trawl gear.
Selective flatfish trawl gear is a type of
small footrope trawl gear. The selective
flatfish trawl net must be either a two-
seamed or four-seamed net with no
more than four riblines, excluding the
codend. The breastline may not be
longer than 3 ft (0.92 m) in length. There
may be no floats along the center third
of the headrope or attached to the top
panel except on the riblines. The
footrope must be less than 105 ft (32.26
m) in length. The headrope must be not
less than 30 percent longer than the
footrope. The headrope shall be
measured along the length of the
headrope from the outside edge to the
opposite outside edge. An explanatory
diagram of a selective flatfish trawl net
is provided as Figure 1 of part 660,
subpart D.

(2) Midwater (pelagic or off-bottom)
trawl gear. Midwater trawl gear must
have unprotected footropes at the trawl
mouth, and must not have rollers,
bobbins, tires, wheels, rubber discs, or
any similar device anywhere on any
part of the net. The footrope of
midwater gear may not be enlarged by
encircling it with chains or by any other
means. Ropes or lines running parallel
to the footrope of midwater trawl gear
must be bare and may not be suspended
with chains or any other materials.
Sweep lines, including the bottom leg of
the bridle, must be bare. For at least 20
ft (6.15 m) immediately behind the
footrope or headrope, bare ropes or
mesh of 16-inch (40.6-cm) minimum
mesh size must completely encircle the
net.

(C) L

(1) Fishing with large footrope trawl
gear. It is unlawful for any vessel using
large footrope gear to fish for groundfish
shoreward of the RCAs defined at
paragraph (e)(4) of this section and at
§§ 660.70 through 660.74, subpart C.

The use of large footrope gear is allowed
seaward of the RCAs coastwide.

(2) Fishing with small footrope trawl
gear. The use of small footrope bottom
trawl gear is allowed in all areas where
bottom trawling is allowed with the
following requirements:

(i) Fishing with selective flatfish trawl
gear. The use of selective flatfish trawl
gear, a type of small footrope trawl gear,
is allowed in all areas where bottom
trawling is allowed and is required
shoreward of the trawl RCA between 42°
North latitude and 40°10” North
latitude.

(ii) The use of small footrope trawl,
other than selective flatfish trawl gear,
is prohibited between 42° North latitude
and 40°10" North latitude.

(iii) The use small footrope trawl,
other than of selective flatfish trawl
gear, is required inside the Klamath
River Salmon Conservation Zone
(defined at §660.131(c)(1)) and the
Columbia River Salmon Conservation
Zone (defined at §660.131(c)(2)).

(3) * % %

(i1) South of 40°10’ N lat., midwater
groundfish trawl gear is prohibited
within and shoreward of the RCA
boundaries (see § 660.130(e)(4)(i)) and
allowed seaward of the RCA boundaries.

(4) * % %

(1) * x *

(A) A vessel may not have both
groundfish trawl gear and non-
groundfish trawl gear onboard
simultaneously. A vessel may not have
both selective flatfish trawl gear and any
other type of small footrope trawl gear
onboard simultaneously.

(B) If a vessel fishes exclusively with
large or small footrope trawl gear during
an entire cumulative limit period, the
vessel is subject to the cumulative limits
for that gear.

* * * * *

(D) If more than one type of
groundfish bottom trawl gear (selective
flatfish, large footrope, or small
footrope) is on board, either
simultaneously or successively, at any
time during a cumulative limit period,
then the most restrictive cumulative
limit associated with the groundfish
bottom trawl gear on board during that
cumulative limit period applies for the
entire cumulative limit period.

(E) If a vessel fishes both north and
south of 40°10" N lat. with any type of
small or large footrope gear onboard the
vessel at any time during the cumulative
limit period, the most restrictive trip
limit associated with the gear on board
applies for that trip and will count
toward the cumulative limit for that gear
(See crossover provisions at
§660.60(h)(7)).

(11] * *x *

(A) A vessel may not have both
groundfish trawl gear and non-
groundfish trawl gear onboard
simultaneously.

(B) If a vessel fishes both north and
south of 40°10” N lat. with any type of
small or large footrope gear onboard the
vessel at any time during the cumulative
limit period, the most restrictive
cumulative limit associated with the
gear on board would apply for that trip
and all catch would be counted toward
that cumulative limit (See crossover
provisions at § 660.60(h)(7)).

(d) * * *

(2) * % %

(ii) Catcher vessels. All catch must be
sorted by the gear types declared in
accordance with §660.13(d), and to the
species groups specified in paragraph
(d)(1) of this section for vessels with
limited entry permits, except those
vessels retaining all catch during a
Shorebased IFQ trip (i.e., maximized
retention trips). The catch must not be
discarded from the vessel and the vessel
must not mix catch from hauls until the
observer has sampled the catch. Catch
separated by trawl gear type must be
landed separately by trawl gear type.
Prohibited species must be sorted
according to the following species
groups: Dungeness crab, Pacific halibut,
Chinook salmon, other salmon. Non-
groundfish species must be sorted as
required by the state of landing.

* * * * *

(e) Groundfish conservation areas
(GCAs) applicable to trawl vessels. A
GCA, a type of closed area, is a
geographic area defined by coordinates
expressed in degrees of latitude and
longitude. The latitude and longitude
coordinates of the GCA boundaries are
specified at §§660.70 through 660.74. If
a vessel is fishing within a GCA listed
in this paragraph (e) using trawl gear
authorized for use within a GCA, all
prohibited gear: must be stowed below
deck; or, if the gear cannot readily be
moved, must be stowed in a secured and
covered manner detached from all
towing lines so that it is rendered
unusable for fishing; or, if remaining on
deck uncovered, must be stowed
disconnected from the trawl doors with
the trawl doors hung from their
stanchions. The following GCAs apply
to vessels participating in the limited
entry trawl fishery. Additional closed
areas that specifically apply to vessels
using midwater groundfish trawl gear
are described at § 660.131(c).

* * * * *

(4) * * *

(ii) Trawl vessels may transit through
an applicable GCA, with or without
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groundfish on board, provided all
prohibited groundfish trawl gear: is
stowed below deck; or, if the gear
cannot readily be moved, is stowed in
a secured and covered manner detached
from all towing lines so that it is
rendered unusable for fishing; or, if
remaining on deck uncovered, is stowed
disconnected from the trawl doors with
the trawl doors hung from their
stanchions. These restrictions do not
apply to vessels allowed to fish within
the trawl RCA under paragraph (e)(4)(i)
of this section.
* * * * *

(iv) If a vessel fishes in the trawl RCA
using midwater trawl gear, it may also
fish outside the trawl RCA with

groundfish bottom trawl gear on the
same trip. Nothing in these Federal
regulations supersedes any state
regulations that may prohibit trawling
shoreward of the fishery management
area (3—200 nm).

* * * * *

m 9. In § 660.140, remove paragraphs
(c)(1) and (h)(2)(viii)(I), and redesignate
paragraph (c)(2) as (c)(1), revise newly
redesignated paragraph (c)(1), and
reserve paragraph (c)(2) to read as
follows:

§660.140 Shorebased IFQ Program.

* * * * *

(C]* * %

(1) IFQ management areas. IFQ
management areas are as follows:

(i) Between the U.S./Canada border
and 40°10" N lat.,

(ii) Between 40°10’ N lat. and 36° N
lat.,

(iii) Between 36° N lat. and 34°27' N
lat., and

(iv) Between 34°27’ N lat. and the
U.S./Mexico border.

(2) [Reserved]

* * * * *

m 10. Table 1 (North) and Table 1
(South) to part 660, subpart D are
revised to read as follows:

BILLING CODE 3510-22-P
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Table 1 (North) to Part 660, Subpart D -- Limited Entry Trawl Rockfish Conservation Areas and Landing Allowances for non-IFQ
Species and Pacific Whiting North of 40°10' N. Lat.
This table describes Rockfish Conservation Areas for vessels using groundfish trawl gear. This table describes incidental landing allowances
for vessels registered to a Federal limited entry trawl permit and using groundfish trawl or groundfish non-trawl gears to harvest individual
fishing quota (IFQ) species.

Other Limits and Requirements Apply -- Read § 660.10 - § 660.399 before using this table 01012019

JAN-FEB MAR-APR MAY-JUN JUL-AUG SEP-OCT NOV-DEC

Rockfish Conservation Area (RCA)":

1 North of 45°46' N. lat. 100 fm line" - 150 fm line"

2 45°46' N. lat. - 40°10' N. lat. 100 fm line" - modified 200 fm line"’

See provisions at § 660.130 for gear restrictions and requirements by area. Vessels fishing groundfish trawl quota pounds with groundfish non-traw!
gears, under gear switching provisions at § 660.140, are subject to the limited entry groundfish trawl fishery landing allowances in this table, regardless
of the type of fishing gear used. Vessels fishing groundfish trawl quota pounds with groundfish non-trawl gears, under gear switching provisions at §

660.140, are subject to the limited entry fixed gear non-trawl RCA, as described in Tables 2 (North) and 2 (South) to Part 660, Subpart E. —|
See § 660.60, § 660.130, and § 660.140 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.70, m
660.74 and §§ 660.76-660.79 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, Cordell r
Banks, and EFHCAs).
m
State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
Minor Nearshore Rockfish, Washington -—
3 Black rockfish & Oregon 300 Ib/ month
Black/blue/deacon rockfish —
4 Whiting® Z
Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl| o
5 midwater trawl| permitted in the RCA. See §660.131 for season and trip limit details. -- After the primary whiting -
season: CLOSED. [
=
: p . i : : . i | S—
6 large & small footrope gear Before the primary whiting season: 20,000 Ib/trip. -- During the primary season: 10,000 Ib/trip.

After the primary whiting season: 10,000 Ib/trip.

7 Oregon Cabezon/Kelp Greenling complex 50 Ib/ month

8 Cabezon in California 50 Ib/ month

9 Shortbelly rockfish Unlimited
10 Spiny dogfish 60,000 Ib/ month

11 Big skate 5,000 Ib/ 2 25,000 Ib/ 2 30,000 Ib/ 2 35,000 Ib/ 2 10,000 Ib/ 2 5,000 Ib/ 2

9 months months months months months months

12 Longnose skate Unlimited

13 Other Fish ¢ Unlimited

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude and longitude
coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

2/ The "modified" fathom lines are modified to exclude certain petrale sole areas from the RCA.

3/ As specified at §660.131(d), when fishing in the Eureka Area, no more than 10,000 Ib of whiting may be taken and retained, possessed, or landed
by a vessel that, at any time during the fishing trip, fished in the fishery management area shoreward of 100 fm contour.

4/ "Other Fish" are defined at § 660.11 and include kelp greenling off California and leopard shark.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.



62280

Federal Register/Vol. 83, No. 232/Monday, December 3, 2018/Rules and Regulations

Table 1 (South) to Part 660, Subpart D -- Limited Entry Trawl Rockfish Conservation Areas and Landing Allowances for non-IFQ

Species and Pacific Whiting South of 40°10' N. Lat.

This table describes Rockfish Conservation Areas for vessels using groundfish trawl gear. This table describes incidental landing allowances
for vessels registered to a Federal limited entry trawl permit and using groundfish trawl or groundfish non-trawl gears to harvest individual

fishing quota (IFQ) species.
Other Limits and Requirements Apply -- Read § 660.10 - § 660.399 before using this table

01012019

JAN-FEB MAR-APR MAY-JUN JUL-AUG SEP-OCT NOV-DEC

Rockfish Conservation Area (RCA)":

1 South of 40°10' N. lat. 100 fm line" - 150 fm line "/

See provisions at § 660.130 for gear restrictions and requirements by area. Vessels fishing groundfish trawl quota pounds with
groundfish non-trawl gears, under gear switching provisions at § 660.140, are subject to the limited entry groundfish trawl fishery landing
allowances in this table, regardless of the type of fishing gear used. Vessels fishing groundfish trawl quota pounds with groundfish non-
trawl gears, under gear switching provisions at § 660.140, are subject to the limited entry fixed gear non-trawl RCA, as described in Tables

2 (North) and 2 (South) to Part 660, Subpart E.

See § 660.60, § 660.130, and § 660.140 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.70
660.74 and §§ 660.76-660.79 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, Cordell
Banks, and EFHCASs).

State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.

2 Longspine thornyhead

3 South of 34°27' N. lat. 24,000 Ib/ 2 months

Minor Nearshore Rockfish, California
4 Black rockfish, & Oregon
Black/Blue/Deacon rockfish

300 Ib/ month

5 Whiting
6 midwater trawl During the Prim.a.ry whi‘tin.g season: allowed seaward of the trawl RCA.
Prohibited within and shoreward of the trawl RCA.
7 large & small footrope gear Before the primary whitir:fﬁzfilhseor‘l:r i :1(;2’0\2 r:tftll’:;ps-e-ats);:n% ;()r'lgo%rilrg/:%season: 10,000 Ib/trip. --
8 Cabezon 50 Ib/ month
9 Shortbelly rockfish Unlimited

10 Spiny dogfish 60,000 Ib/ month

11 Big skate 5,000 Ib/ 2 25,000 Ib/ 2 30,000 Ib/ 2 35,000 Ib/ 2 10,000 Ib/ 2 5,000 Ib/ 2
months months months months months months

12 Longnose skate Unlimited

13 California scorpionfish Unlimited

14 Other Fish ¥ Unlimited

(yinog) L 319Vl

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude and longitude
coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

2/ South of 34°27' N. lat., the RCAis 100 fm line - 150 fm line along the mainland coast; shoreline - 150 fm line around islands.

3/ "Other Fish" are defined at § 660.11 and include kelp greenling off California and leopard shark.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

m 11. In § 660.333, revise paragraphs
(b)(1), and (d)(1) to read as follows:

§660.333 Open access non-groundfish
trawl fishery—management measures
* * * * *

(b) * *x %
(1) It is declared “non-groundfish
traw] gear for ridgeback prawn’ under

§660.13(d)(4)(iv)(A)(10), regardless of
whether it is registered to a Federal
limited entry trawl-endorsed permit;
and

(C] * * %

(1) It is declared “non-groundfish
trawl gear for California halibut” under
§660.13(d)(4)(iv)(A)(11), regardless of

whether it is registered to a Federal
limited entry trawl-endorsed permit;
* * * * *

(d)* N
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(1) It is declared “non-groundfish
trawl gear for sea cucumber” under

§660.13(d)(4)(iv)(A)(12), regardless of

whether it is registered to a Federal
limited entry trawl-endorsed permit;
* * * * *

[FR Doc. 2018-26194 Filed 11-30-18; 8:45 am|
BILLING CODE 3510-22-C
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION
11 CFR Part 100

[Notice 2018-16]

Rulemaking Petition: Definition of
Contribution
AGENCY: Federal Election Commission.

ACTION: Rulemaking petition;
notification of availability.

SUMMARY: On August 27, 2018, the
Federal Election Commission received a
Petition for Rulemaking, which asks the
Commission to amend a regulation that
defines the term “‘contribution” in light
of a recent district court decision in
Citizens for Responsibility & Ethics in
Washington v. Federal Election
Commission. The Commission seeks
comments on the petition.

DATES: Comments must be submitted on
or before February 1, 2019.

ADDRESSES: All comments must be in
writing. Commenters are encouraged to
submit comments electronically via the
Commission’s website at http://
www.fec.gov/fosers, reference REG
2018-03. Alternatively, commenters
may submit comments in paper form,
addressed to the Federal Election
Commission, Attn.: Robert M. Knop,
Assistant General Counsel, 1050 First
Street NE, Washington, DC 20463.

Each commenter must provide, at a
minimum, his or her first name, last
name, city, and state. All properly
submitted comments, including
attachments, will become part of the
public record, and the Commission will
make comments available for public
viewing on the Commission’s website
and in the Commission’s Public Records
Office. Accordingly, commenters should
not provide in their comments any
information that they do not wish to
make public, such as a home street
address, personal email address, date of
birth, phone number, social security
number, or driver’s license number, or
any information that is restricted from
disclosure, such as trade secrets or

commercial or financial information
that is privileged or confidential.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert M. Knop, Assistant General
Counsel, or Mr. Tony Buckley, Attorney,
Office of the General Counsel, 1050 First
Street NE, Washington, DC 20463, (202)
694—1650 or (800) 424—-9530.
SUPPLEMENTARY INFORMATION: On August
27, 2018, the Commission received a
Petition for Rulemaking from the
Institute for Free Speech (‘Petition”),
asking the Commission to amend 11
CFR 100.52, which defines the term
“contribution.” Specifically, the
Institute for Free Speech asks the
Commission to amend this regulation in
light of the decision in Citizens for
Responsibility & Ethics in Washington v.
FEC (“CREW”), 316 F. Supp. 3d 349
(D.D.C. 2018), appeal docketed, No. 18—
5261 (DC Cir. Aug. 30, 2018).

Under the Federal Election Campaign
Act, 52 U.S.C. 3010145 (the “Act”),
and Commission regulations, persons
other than political committees that
make independent expenditures
aggregating over $250 with respect to a
given election in a calendar year must
report to the Commission certain
information regarding their independent
expenditures. 52 U.S.C. 30104(c)(1); 11
CFR 109.10(b) and (e). The Act provides
that such reports must include “‘the
identification of each person (other than
a political committee) who makes a
contribution to the reporting committee
during the reporting period, whose
contribution or contributions have an
aggregate amount or value in excess of
$200 within the calendar year,” and
“the identification of each person who
made a contribution in excess of $200 to
the person filing such statement which
was made for the purpose of furthering
an independent expenditure.” 52 U.S.C.
30104(b)(3)(A), (c)(1), (c)(2)(C)
(emphasis added). Commission
regulations implemented these
paragraphs by requiring persons filing
such reports to include the
“identification of each person who
made a contribution in excess of $200 to
the person filing such report, which
contribution was made for the purpose
of furthering the reported independent
expenditure.” 11 CFR 109.10(e)(1)(vi)
(emphasis added) (vacated effective
September 18, 2018). Commission
regulations define “contribution” as
including a “gift, subscription,
loan . . ., advance, or deposit of money

or anything of value made by any
person for the purpose of influencing
any election for Federal office.” 11 CFR
100.52; see also 52 U.S.C. 30101(8)(A)(i)
(same).

In CREW, the court declared invalid
and vacated the reporting requirement
at 11 CFR 109.10(e)(1)(vi) for persons
other than political committees that
make independent expenditures. The
court held that the regulation failed to
implement the statutory disclosure
requirements of 52 U.S.C. 30104(c).
CREW, 316 F.Supp.3d at 423.1

According to the Petition, “the court
[in CREW] extended the scope of
donations to nonprofit entities that may
now be considered reportable
contributions under the Federal Election
Campaign Act . . .to include certain
funds given to organizations that, while
not political committees, spend $250 in
independent expenditures in a calendar
year.” Petition at 1. The Petition argues
that “the current definition of
‘Contribution’ is inaccurate and
misleading, especially as it pertains to
groups that are not political
committees,” and “[t]o understand
which donations [to these groups] are
contributions and which are not,
potential speakers must parse over 40
years of case law, because neither the
statute nor the regulation defining
contributions has been updated to
reflect existing constitutional limits.”
Id. at 5. In light of this, the Petition asks
the Commission to open a rulemaking
““to amend 11 CFR 100.52 to clarify the
definition of ‘Contribution.”” Id.

The Commission seeks comments on
the petition. The public may inspect the
petition on the Commission’s website at
http://www.fec.gov/fosers, or in the
Commission’s Public Records Office,
1050 First Street NE, 12th Floor,
Washington, DC 20463, Monday
through Friday, from 9 a.m. to 5 p.m.

The Commission will not consider the
petition’s merits until after the comment
period closes. If the Commission
decides that the petition has merit, it
may begin a rulemaking proceeding.
The Commission will announce any
action that it takes in the Federal
Register.

1 An appeal of this decision is currently pending
before the United States Court of Appeals for the
District of Columbia Circuit.
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On behalf of the Commission.
Caroline C. Hunter,
Chair, Federal Election Commaission.
[FR Doc. 2018-26107 Filed 11-30-18; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL ELECTION COMMISSION

11 CFR Part 112

[Notice 2018-15]

Rulemaking Petition: Advisory Opinion
Procedures

AGENCY: Federal Election Commission.

ACTION: Rulemaking petition;
notification of availability.

SUMMARY: On February 10, 2016, the
Federal Election Commission received a
Petition for Rulemaking that asks the
Commission to promulgate rules
establishing specific time periods for the
submission of public comments on
drafts of advisory opinions. The
Commission seeks comments on this
petition.

DATES: Comments must be submitted on
or before February 1, 2019.

ADDRESSES: All comments must be in
writing. Commenters are encouraged to
submit comments electronically via the
Commission’s website at http://
sers.fec.gov/fosers/, reference REG
2016—01. Alternatively, commenters
may submit comments in paper form,
addressed to the Federal Election
Commission, Attn.: Robert M. Knop,
Assistant General Counsel, 1050 First
Street NE, Washington, DC 20463.

Each commenter must provide, at a
minimum, his or her first name, last
name, city, and state. All properly
submitted comments, including
attachments, will become part of the
public record, and the Commission will
make comments available for public
viewing on the Commission’s website
and in the Commission’s Public Records
Office. Accordingly, commenters should
not provide in their comments any
information that they do not wish to
make public, such as a home street
address, personal email address, date of
birth, phone number, Social Security
number, or driver’s license number, or
any information that is restricted from
disclosure, such as trade secrets or
commercial or financial information
that is privileged or confidential.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert M. Knop, Assistant General
Counsel, or Ms. Cheryl A. Hemsley,
Attorney, Office of the General Counsel,
1050 First Street NE, Washington, DC
20463, (202) 694—1650 or (800) 424—
9530.

SUPPLEMENTARY INFORMATION: On
February 10, 2016, the Federal Election
Commission received a Petition for
Rulemaking from Make Your Laws PAC,
Inc., Make Your Laws Advocacy, Inc.,
Make Your Laws, Inc., and Dan Backer,
Esq., asking the Commission to modify
its regulation at 11 CFR 112.3 to provide
time for the public to comment on drafts
of advisory opinions before the
Commission votes on the drafts.

Current Commission advisory opinion
procedures state that the Commission
“will provide at least one draft response
to the Requestor and the public no later
than one week prior to the Commission
open meeting at which the advisory
opinion will be considered.”” Advisory
Opinion Procedure, 74 FR 32160, 32161
(July 7, 2009). These procedures also
note that “prior to the open meeting,
additional advisory opinion draft
responses may be produced after the
initial draft(s) is released publicly,” and
that “[tlhe Commission will make
available to the public and to Requestors
any and all additional draft responses as
soon as possible.” Id. The petition asks
the Commission to modify its regulation
at 11 CFR 112.3 to codify procedures
establishing specific time periods for
public comment on drafts of advisory
opinions before the Commission votes
on the drafts. The petition further asks
the Commission to amend existing
regulations to require that, when the
Commission makes public multiple
drafts of an advisory opinion, the
Commission indicate the differences
between those drafts.

The Commission seeks comments on
the petition. The public may inspect the
petition on the Commission’s website at
http://sers.fec.gov/fosers/, or in the
Commission’s Public Records Office,
1050 First Street NE, 12th Floor,
Washington, DC 20463, Monday
through Friday, from 9 a.m. to 5 p.m.

The Commission will not consider the
petition’s merits until after the comment
period closes. If the Commission
decides that the petition has merit, it
may begin a rulemaking proceeding.
The Commission will announce any
action that it takes in the Federal
Register.

On behalf of the Commission.
Dated: November 16, 2018.
Caroline C. Hunter,
Chair, Federal Election Commission.
[FR Doc. 2018-26111 Filed 11-30-18; 8:45 am]
BILLING CODE 6715-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55

[EPA-R03-OAR-2009-0238; FRL-9986—90—
Region 3]

Outer Continental Shelf Air
Regulations; Consistency Update for
Delaware

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule; consistency
update.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to update a
portion of the Outer Continental Shelf
(OCS) Air Regulations. Requirements
applying to OCS sources located within
25 miles of states’ seaward boundaries
must be updated periodically to remain
consistent with the requirements of the
corresponding onshore area (COA), as
mandated by section 328(a)(1) of the
Clean Air Act (CAA). The portion of the
OCS air regulations that is being
updated pertains to the requirements for
OCS sources for which Delaware is the
designated COA. The State of
Delaware’s requirements discussed in
this document are proposed to be
incorporated by reference into the Code
of Federal Regulations and listed in the
appendix to the OCS air regulations.
DATES: Written comments must be
received on or before January 2, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03-
OAR-2009-0238 at http://
www.regulations.gov, or via email to
maldonado.zelma@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
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information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Amy Johansen, (215) 814-2156, or by
email at johansen.amy@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 4, 1992, EPA
promulgated 40 CFR part 55,1 which
established requirements to control air
pollution from OCS sources in order to
attain and maintain Federal and state
ambient air quality standards and to
comply with the provisions of part C of
title I of the CAA. The regulations at 40
CFR part 55 apply to all OCS sources
except those located in the Gulf of
Mexico west of 87.5 degrees longitude.
See 40 CFR 55.3(a). Section 328 of the
CAA requires that for such sources
located within 25 miles of a state’s
seaward boundary, the requirements
shall be the same as would be
applicable if the sources were located in
the COA. Because the OCS requirements
are based on onshore requirements, and
onshore requirements may change,
section 328(a)(1) requires that EPA
update the OCS requirements as
necessary to maintain consistency with
onshore requirements.

Pursuant to 40 CFR 55.12, consistency
reviews will occur (1) at least annually;
(2) upon receipt of a Notice of Intent
(NOI) under 40 CFR 55.4; or (3) when
a state or local agency submits a rule to
EPA to be considered for incorporation
by reference in 40 CFR part 55. This
proposed action is being taken in
response to the submittal of a NOI on
August 8, 2018, by Deepwater Wind,
LLC on behalf of Garden State Offshore
Energy, LLC for the proposed
installation of a meteorological buoy for
the purposes of gathering meteorological
data to support development of offshore
wind projects. Public comments
received in writing within 30 days of
publication of this document will be
considered by EPA before publishing a
final rule.

Section 328(a) of the CAA requires
that EPA establish requirements to
control air pollution from OCS sources
located within 25 miles of States’
seaward boundaries that are the same as
onshore requirements. To comply with
this statutory mandate, EPA must

1 The reader may refer to the Notice of Proposed
Rulemaking, December 5, 1991 (56 FR 63774), and
the preamble to the final rule promulgated
September 4, 1992 (57 FR 40792) for further
background and information on the OCS
regulations.

incorporate applicable onshore rules
into 40 CFR part 55 as they exist
onshore. This limits EPA’s flexibility in
deciding which requirements will be
incorporated into 40 CFR part 55 and
prevents EPA from making substantive
changes to the requirements it
incorporates. As a result, EPA may be
incorporating rules into 40 CFR part 55
that do not conform to all of EPA’s state
implementation plan (SIP) guidance or
certain requirements of the CAA.
Consistency updates may result in the
inclusion of state or local rules or
regulations into 40 CFR part 55, even
though the same rules may ultimately be
disapproved for inclusion as part of the
SIP. Inclusion in the OCS rule does not
imply that a rule meets the requirements
of the CAA for SIP approval, nor does
it imply that the rule will be approved
by EPA for inclusion in the SIP.

II. EPA Analysis

EPA reviewed Delaware’s rules for
inclusion in 40 CFR part 55 to ensure
that they are rationally related to the
attainment or maintenance of Federal or
state ambient air quality standards and
compliance with part C of title I of the
CAA, that they are not designed
expressly to prevent exploration and
development of the OCS, and that they
are potentially applicable to OCS
sources. See 40 CFR 55.1. EPA has also
evaluated the rules to ensure they are
not arbitrary or capricious. See 40 CFR
55.12(e). In addition, EPA has excluded
administrative or procedural rules,2 and
requirements that regulate toxics which
are not related to the attainment and
maintenance of Federal and state
ambient air quality standards.

EPA is soliciting public comments on
the issues discussed in this document or
on other relevant matters. These
comments will be considered before
taking final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
Office listed in the ADDRESSES section of
this Federal Register.

III. Proposed Action

EPA is proposing to incorporate the
rules potentially applicable to sources
for which the State of Delaware will be
the COA. The rules that EPA proposes
to incorporate are applicable provisions
of Title 7 of the Delaware

2Each COA which has been delegated the
authority to implement and enforce 40 CFR part 55
will use its administrative and procedural rules as
onshore. However, in those instances where EPA
has not delegated authority to implement and
enforce 40 CFR part 55, EPA will use its own
administrative and procedural requirements to
implement the substantive requirements. See 40
CFR 55.14(c)(4).

Administrative Code, specifically, Air
Quality Management Section 1100. The
rules EPA proposes to incorporate are
listed in detail at the end of the
document. The intended effect of
proposing approval of the OCS
requirements for the Delaware
Department of Natural Resources and
Environmental Control (DNREC) is to
regulate emissions from OCS sources in
accordance with the requirements for
onshore sources.

IV. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with the
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Title 7 of the Delaware Administrative
Code set forth below. EPA has made,
and will continue to make, these
materials available through
www.regulations.gov and at the EPA
Region IIT Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to establish
requirements to control air pollution
from OCS sources located within 25
miles of states’ seaward boundaries that
are the same as onshore air pollution
control requirements. To comply with
this statutory mandate, the EPA must
incorporate applicable onshore rules
into 40 CFR part 55 as they exist
onshore. See 42 U.S.C. 7627(a)(1); 40
CFR 55.12. Thus, in promulgating OCS
consistency updates, EPA’s role is to
maintain consistency between OCS
regulations and the regulations of
onshore areas, provided that they meet
the criteria of the CAA. Accordingly,
this action simply updates the existing
OCS requirements to make them
consistent with requirements onshore,
without the exercise of any policy
direction by EPA. For that reason, this
proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);
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e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule
incorporating by reference sections of
Title 7 of the Delaware Administrative
Code, does not have tribal implications
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000),
because this action is not approved to
apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preemptive tribal law.

Under the provisions of the
Paperwork Reduction Act, 44 U.S.C
3501 et seq., an agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid OMB control number.
OMB has approved the information
collection requirements contained in 40
CFR part 55 and, by extension, this
update to the rules, and has assigned
OMB control number 2060-0249. OMB
approved the EPA Information
Collection Request (ICR) No. 1601.08 on
September 18, 2017.3 The current
approval expires September 30, 2020.
The annual public reporting and
recordkeeping burden for collection of
information under 40 CFR part 55 is
estimated to average 643 hours per

30OMB’s approval of the ICR can be viewed at
www.reginfo.gov.

response, using the definition of burden
provided in 44 U.S.C. 3502(2).

EPA is proposing to incorporate the
rules potentially applicable to sources
for which the State of Delaware will be
the COA. The rules that EPA proposes
to incorporate are applicable provisions
of Title 7 of the Delaware
Administrative Code, specifically, Air
Quality Management Section 1100.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Outer continental
shelf, Ozone, Particulate matter,
Permits, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 13, 2018.
Cosmo Servidio,
Regional Administrator, Region III.

Part 55 of Chapter I, title 40 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 55—OUTER CONTIENTAL
SHELF AIR REGULATIONS

m 1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air
Act (42 U.S.C. 7401 et seq.) as amended by
Public Law 101-549.

m 2. Section 55.14 is amended by adding
paragraphs (d)(5)(i)(A) and (B) to read as
follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of States’
seaward boundaries, by State.

* * * * *

(A) State of Delaware Requirements
Applicable to OCS Sources, November
11, 2018.

(B) [Reserved]

m 3. Appendix A to part 55 is amended
by revising paragraph (a)(1) under the
heading “Delaware” to read as follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, by State

* * * * *

Delaware

(a) * ok %

(1) The following State of Delaware
requirements are applicable to OCS Sources,
November 11, 2018, State of Delaware—
Department of Natural Resources and
Environmental Control.

The following sections of Title 7 Delaware
Administrative Code 1100—Air Quality
Management Section:

7 DE Admin. Code 1101: Definitions and
Administrative Principals

Section 1.0: General Provisions (Effective 02/
01/1981)

Section 2.0: Definitions (Effective 12/11/
2016)

Section 3.0: Administrative Principals
(Effective 11/11/2013)

Section 4.0: Abbreviations (Effective 02/01/
1981)

7 DE Admin. Code 1102: Permits

Section 1.0: General Provisions (Effective 06/
11/2006)

Section 2.0: Applicability (Effective 06/11/
2006)

Section 3.0: Application/Registration
Prepared by Interested Party (Effective
06/01/1997)

Section 4.0: Cancellation of Construction
Permits (Effective 06/01/1997)

Section 5.0: Action on Applications
(Effective 06/01/1997)

Section 6.0: Denial, Suspension or
Revocation of Operating Permits
(Effective 06/11/2006)

Section 7.0: Transfer of Permit/Registration
Prohibited (Effective 06/01/1997)

Section 8.0: Availability of Permit/
Registration (Effective 06/01/1997)

Section 9.0: Registration Submittal (Effective
06/01/1997)

Section 10.0: Source Category Permit
Application (Effective 06/01/1997)
Section 11.0: Permit Application (Effective

06/11/2006)

Section 12.0: Public Participation (Effective
06/11/2006)

Section 13.0: Department Records (Effective
06/01/1997)

Appendix A (Effective 06/11/2006)

7 DE Admin. Code 1103: Ambient Air
Quality Standards

Section 1.0: General Provisions (Effective 01/
11/2014)

Section 2.0: General Restrictions (Effective
02/01/1981)

Section 3.0: Suspended Particulates
(Effective 02/01/1981)

Section 4.0: Sulfur Dioxide (Effective 01/11/
2014)

Section 5.0: Carbon Monoxide (Effective 02/
01/1981)

Section 6.0: Ozone (Effective 01/11/2014)

Section 7.0: Hydrocarbons (Effective 02/01/
1981)

Section 8.0: Nitrogen Dioxide (Effective 01/
11/2014)

Section 9.0: Hydrogen Sulfide (Effective 02/
01/1981)

Section 10.0: Lead (Effective 01/11/2014)

Section 11.0: PM,¢ and PM, 5 Particulates
(Effective 01/11/2014)

7 DE Admin. Code 1104: Particulate
Emissions From Fuel Burning Equipment

Section 1.0: General Provisions (Effective 01/
11/2017)

Section 2.0: Emission Limits (Effective 01/11/
2017)
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7 DE Admin. Code 1105: Particulate
Emissions From Industrial Process
Operations

Section 1.0: General Provisions (Effective 01/
11/2017)

Section 2.0: General Restrictions (Effective
01/11/2017)

Section 3.0: Restrictions on Hot Mix Asphalt
Batching Operations (Effective 02/01/
1981)

Section 4.0: Restrictions on Secondary Metal
Operations (Effective 01/11/2017)

Section 5.0: Restrictions on Petroleum
Refining Operations (Effective 01/11/
2017)

Section 6.0: Restrictions on Prill Tower
Operations (Effective 02/01/1981)

Section 7.0: Control of Potentially Hazardous
Particulate Matter (Effective 02/01/1981)

7 DE Admin. Code 1106: Particulate
Emissions From Construction and Materials
Handling

Section 1.0: General Provisions (Effective 02/
01/1981)

Section 2.0: Demolition (Effective 02/01/
1981)

Section 3.0: Grading, Land Clearing,
Excavation and Use of Non-Paved Roads
(Effective 02/01/1981)

Section 4.0: Material Movement (Effective
02/01/1981)

Section 5.0: Sandblasting (Effective 02/01/
1981)

Section 6.0: Material Storage (Effective 02/
01/1981)

7 DE Admin. Code 1107: Emissions From
Incineration of Noninfectious Waster

Section 1.0: General Provisions (Effective 10/
13/1989)

Section 2.0: Restrictions (Effective 10/13/
1989)

7 DE Admin. Code 1108: Sulfur Dioxide
Emissions From Fuel Burning Equipment

Section 1.0: General Provisions (Effective 07/
11/2013)

Section 2.0: Limit on Sulfur Content of Fuel
(Effective 07/11/2013)

Section 3.0: Emission Control in Lieu of
Sulfur Content Limits of 2.0 of This
Regulation (Effective 07/11/2013)

Section 4.0: Sampling and Testing Methods
and Requirements (Effective 07/11/2013)

Section 5.0: Recordkeeping and Reporting
(Effective 07/11/2013)

7 DE Admin. Code 1109: Emissions of Sulfur
Compounds From Industrial Operations

Section 1.0: General Provisions (Effective 05/
09/1985)

Section 2.0: Restrictions on Sulfuric Acid
Manufacturing Operations (Effective 02/
01/1981)

Section 3.0: Restriction on Sulfuric Recovery
Operations (Effective 02/01/1981)

Section 4.0: Stack Height Requirements
(Effective 02/01/1981)

7 DE Admin. Code 1110: Control of Sulfur
Dioxide Emissions—Kent and Sussex
Counties

Section 1.0: Requirements for Existing

Sources of Sulfur Dioxide (Effective 01/
18/1982)

Section 2.0: Requirements for New Sources of ~Section 2.0: Sampling and Monitoring

Sulfur Dioxide (Effective 02/01/1981)

7 DE Admin. Code 1111: Carbon Monoxide
Emissions From Industrial Process
Operations New Castle County

Section 1.0: General Provisions (Effective 02/
01/1981)

Section 2.0: Restrictions on Petroleum
Refining Operations (Effective 02/01/
1981)

7 DE Admin. Code 1112: Control of Nitrogen
Oxide Emissions

Section 1.0: Applicability (Effective 11/24/
1993)

Section 2.0: Definitions (Effective 11/24/
1993)

Section 3.0: Standards (Effective 11/24/1993)

Section 4.0: Exemptions (Effective 11/24/
1993)

Section 5.0: Alternative and Equivalent
RACT Determinations (11/24/1993)

Section 6.0: RACT Proposals (11/24/1993)

Section 7.0: Compliance Certification,
Recordkeeping, and Reporting
Requirements (Effective 11/24/1993)

7 DE Admin. Code 1113: Open Burning

Section 1.0: Purpose (Effective 04/11/2007)

Section 2.0: Applicability (Effective 04/11/
2007)

Section 3.0: Definitions (Effective 04/11/
2007)
Section 4.0: Prohibitions and Related
Provisions (Effective 04/11/2007)
Section 5.0: Season and Time Restrictions
(Effective 04/11/2007)

Section 6.0: Allowable Open Burning
(Effective 04/11/2007)

Section 7.0: Exemptions (Effective 04/11/
2007)

7 DE Admin. Code 1114: Visible Emissions

Section 1.0: General Provisions (Effective 11/
11/2013)

Section 2.0: Requirements (Effective 05/11/
2018)

Section 3.0: Alternate Opacity Requirements
(Effective 07/17/1984)

Section 4.0: Compliance With Opacity
Standards (Effective 07/17/1984)

7 DE Admin. Code 1115: Air Pollution Alert
and Emergency Plan

Section 1.0: General Provisions (Effective 07/
17/1984)

Section 2.0: Stages and Criteria (Effective 03/
29/1988)

Section 3.0: Required Actions (Effective 02/
01/1981)

Section 4.0: Standby Plans (Effective 02/01/
1981)

7 DE Admin. Code 1116: Sources Having an
Interstate Air Pollution Potential

Section 1.0: General Provisions (Effective 02/
01/1981)

Section 2.0: Limitations (Effective 02/01/
1981)

Section 3.0: Requirements (Effective 02/01/
1981)

7 DE Admin. Code 1117: Source Monitoring,
Record Keeping and Reporting

Section 1.0: Definitions and Administrative
Principals (Effective 01/11/1993)

(Effective 07/17/1984)

Section 3.0: Minimum Emissions Monitoring
Requirements For Existing Sources
(Effective 07/17/1984)

Section 4.0: Performance Specifications
(Effective 07/17/1984)

Section 5.0: Minimum Data Requirements
(Effective 07/17/1984)

Section 6.0: Data Reduction (Effective 07/17/
1984)

Section 7.0: Emission Statement (Effective
01/11/1993)

7 DE Admin. Code 1120: New Source
Performance Standards

Section 1.0: General Provisions (Effective 12/
07/1988)

Section 2.0: Standards of Performance for
Fuel Burning Equipment (Effective 04/
18/1983)

Section 3.0: Standards of Performance for
Nitric Acid Plants (Effective 04/18/1983)

Section 5.0: Standards of Performance for
Asphalt Concrete Plants (Effective 04/18/
1983)

Section 6.0: Standards of Performance for
Incinerators (Effective 04/18/1983)

Section 7.0: Standards of Performance for
Sewage Treatment Plants (Effective 04/
18/1983)

Section 8.0: Standards of Performance for
Sulfuric Acid Plants (Effective 04/18/
1983)

Section 9.0: Standards of Performance for
Electric Utility Steam Generating Units
for Which Construction is Commenced
After September 18, 1978 (Effective 04/
18/1983)

Section 10.0: Standards of Performance for
Stationary Gas Turbines (Effective 11/27/
1985)

Section 11.0: Standards of Performance for
Petroleum Refineries (Effective 11/27/
1985)

Section 12.0: Standards of Performance for
Steel Plants: Electric Arc Furnaces
(Effective 11/27/1985)

Section 20.0: Standards of Performance for
Bulk Gasoline Terminals (Effective 11/
27/1985)

Section 22.0: Standards of Performance for
Equipment Leaks at Petroleum Refineries
(Effective 11/27/1985)

Section 27.0: Standards of Performance for
Volatile Organic Liquid Storage Vessels
(Including Petroleum Liquid Storage
Vessels) for Which Construction,
Reconstruction, or Modification
Commenced after July 23, 1984 (Effective
12/07/1988)

Section 28.0: Standards of Performance for
Municipal Solid Waste Landfills
(Effective 04/11/1998)

Section 30.0: Standards of Performance for
Municipal Solid Waste Landfills after
July 11, 2017 (Effective 07/11/2017)

7 DE Admin. Code 1122: Restriction on

Quality of Fuel in Fuel Burning Equipment

Section 1.0: Prohibition of Waste Oil
(Effective 11/27/1985)

7 DE Admin. Code 1124: Control of Volatile

Organic Compounds

Section 1.0: General Provisions (Effective 01/
11/2017)
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Section 2.0: Definitions (Effective 04/11/
2010)

Section 3.0: Applicability (Effective 01/11/
1993)

Section 4.0: Compliance, Certification,
Recordkeeping, and Reporting
Requirements for Coating Sources
(Effective 11/29/1994)

Section 5.0: Compliance, Certification,
Recordkeeping, and Reporting
Requirements for Non-Coating Sources
(Effective 01/11/1993)

Section 6.0: General Recordkeeping (Effective
01/11/1993)

Section 7.0: Circumvention (Effective 01/11/
1993)

Section 8.0: Handling, Storage, and Disposal
of Volatile Organic Compounds (VOCs)
(Effective 03/11/2011)

Section 9.0: Compliance, Permits,
Enforceability (Effective 01/11/1993)

Section 10.0: Aerospace Coatings (Effective
02/11/2003)

Section 11.0: Mobile Equipment Repair and
Refinishing (Effective 10/11/2010)

Section 12.0: Surface Coating of Plastic Parts
(Effective 10/11/2011)

Section 13.0: Automobile and Light-Duty
Truck Coating Operations (Effective 03/
11/2011)

Section 14.0: Can Coating (Effective 01/11/
1993)

Section 15.0: Coil Coating (Effective 01/11/
1993)

Section 16.0: Paper, Film, and Foil Coating
(Effective 03/11/2011)

Section 17.0: Fabric Coating (Effective 01/11/
1993)

Section 18.0: Vinyl Coating (Effective 01/11/
1993)

Section 19.0: Coating of Metal Furniture
(Effective 10/11/2011)

Section 20.0: Coating of Large Appliances
(Effective 10/11/2011)

Section 21.0: Coating of Magnet Wire
(Effective 11/29/1994)

Section 22.0: Coating of Miscellaneous Metal
Parts (Effective 10/11/2011)

Section 23.0: Coating of Flat Wood Paneling
(Effective 03/11/2011)

Section 24.0: Bulk Gasoline Plants (Effective
01/11/1993)

Section 25.0: Bulk Gasoline Terminals
(Effective 11/29/1994)

Section 26.0: Gasoline Dispensing Facility
Stage I Vapor Recovery (Effective 01/11/
2002)

Section 27.0: Gasoline Tank Trucks (Effective
01/11/1993)

Section 28.0: Petroleum Refinery Sources
(Effective 01/11/1993)

Section 29.0: Leaks from Petroleum Refinery
Equipment (Effective 11/29/1994)

Section 30.0: Petroleum Liquid Storage in
External Floating Roof Tanks (Effective
11/29/1994)

Section 31.0: Petroleum Liquid Storage in
Fixed Roof Tanks (Effective 11/29/1994)

Section 32.0: Leaks from Natural Gas/
Gasoline Processing Equipment
(Effective 11/29/1994)

Section 33.0: Solvent Cleaning and Drying
(Effective 11/11/2001)

Section 34.0: Cutback and Emulsified
Asphalt (Effective 01/11/1993)

Section 35.0: Manufacture of Synthesized
Pharmaceutical Products (Effective 11/
29/1994)

Section 36.0: Vapor Emission Control at
Gasoline Dispensing Facilities (Effective
09/11/2015)

Section 37.0: Graphic Arts Systems (Effective
03/11/2011)

Section 38.0: Petroleum Solvent Dry Cleaners
(Effective 01/11/1993)

Section 40.0: Leaks from Synthetic Organic
Chemical, Polymer, and Resin
Manufacturing Equipment (Effective 01/
11/1993)

Section 41.0: Manufacture of High-Density
Polyethylene, Polypropylene, and
Polystyrene Resins (Effective 01/11/
1993)

Section 42.0: Air Oxidation Processes in the
Synthetic Organic Chemical
Manufacturing Industry (Effective 01/11/
1993)

Section 43.0: Bulk Gasoline Marine Tank
Vessel Loading Facilities (Effective 08/
08/1994)

Section 44.0: Batch Processing Operations
(Effective 11/29/1994)

Section 45.0: Industrial Cleaning Solvents
(Effective 03/11/2011)

Section 46.0: Crude Oil Lightering
Operations (Effective 05/11/2007)

Section 47.0: Offset Lithographic Printing
(Effective 04/11/2011)

Section 48.0: Reactor Processes and
Distillation Operations in the Synthetic
Organic Chemical Manufacturing
Industry (Effective 11/29/1994)

Section 49.0: Control of Volatile Organic
Compound Emissions from Volatile
Organic Liquid Storage Vessels (Effective
11/29/1994)

Section 50.0: Other Facilities that Emit
Volatile Organic Compounds (VOCs)
(Effective 11/29/1994)

7 DE Admin. Code 1124: Control of Organic
Compound Emissions—Appendices

Appendix A General Provisions: Test
Methods and Compliance Procedures
(Effective 11/29/1994)

Appendix B: Determining the Volatile
Organic Compound (VOC) Content of
Coatings and Inks (Effective 11/29/1994)

Appendix C: Alternative Compliance
Methods for Surface Coating (Effective
11/29/1994)

Appendix D: Emission Capture and
Destruction or Removal Efficiency and
Monitoring Requirements (Effective 11/
29/1994)

Method 30: Criteria for and Verification of a
Permanent or Temporary Total Enclosure
(Effective 11/29/1994)

Method 30A: Volatile Organic Compounds
Content in Liquid Input Stream
(Effective 11/29/1994)

Method 30B: Volatile Organic Compounds
Emissions in Captured Stream (Effective
11/29/1994)

Method 30C: Volatile Organic Compounds
Emissions in Captured Stream (Dilution
Technique) (Effective 11/29/1994)

Method 30D: Volatile Organic Compounds
Emissions in Fugitive Stream from
Temporary Total Enclosure (Effective 11/
29/1994)

Method 30E: Volatile Organic Compounds
Emissions in Fugitive Stream from
Building Enclosure (Effective 11/29/
1994)

Appendix E: Determining the Destruction or
Removal Efficiency of a Control Device
(Effective 11/29/1994)

Appendix F: Leak Detection Methods for
Volatile Organic Compounds (VOCs)
(Effective 11/29/1994)

Appendix G: Performance Specifications for
Continuous Emissions Monitoring of
Total Hydrocarbons (Effective 11/29/
1994)

Appendix H: Quality Control Procedures for
Continuous Emission Monitoring
Systems (CEMS) (Effective 11/29/1994)

Appendix I: Method to Determine Length of
Rolling Period for Liquid/Liquid
Material Balance (Effective 11/29/1994)

Appendix K: Emissions Estimation
Methodologies (Effective 11/29/1994)

Appendix L: Method to Determine Total
Organic Carbon for Offset Lithographic
Solutions (Effective 11/29/1994)

Appendix M: Test Method for Determining
the Performance of Alternative Cleaning
Fluids (Effective 11/29/1994)

7 DE Admin. Code 1125: Requirements for
Preconstruction Review

Section 1.0: General Provisions (Effective 12/
11/2016)

Section 2.0: Emission Offset Provisions (EOP)
(Effective 02/11/2012) 4

Section 3.0: Prevention of Significant
Deterioration of Air Quality (Effective
12/11/2016)

Section 4.0: Minor New Source Review
(MNSR) (Effective 12/11/2016)

7 DE Admin. Code 1127: Stack Heights

Section 1.0: General Provisions (Effective 07/
06/1982)

Section 2.0: Definitions Specific to this
Regulation (Effective 12/07/1988)

Section 3.0: Requirements for Existing and
New Sources (Effective 02/18/1987)

Section 4.0: Public Notification (Effective 02/
18/1987)

7 DE Admin. Code 1129: Emissions From
Incineration of Infectious Waste

Section 1.0: General Provisions (Effective 10/
13/1989)

Section 2.0: Exemptions (Effective 10/13/
1989)

Section 3.0: Permit Requirements (Effective
10/13/1989)

Section 4.0: Methods of Treatment and
Disposal (Effective 10/13/1989)

Section 5.0: Recordkeeping and Reporting
Requirements (Effective 10/13/1989)

40n October 20, 2016, EPA disapproved
Delaware’s emissions offset provisions. See 81 FR
72529. EPA last approved Regulation 1125, Section
2.0 for the Delaware SIP on October 2, 2012, these
emission offset provisions address requirements in
CAA 173(c)(1), 40 CFR 51.165, and part 51,
appendix S, section IV.D. The State effective date
of this version of Regulation 1125, Section 2.0,
Emission Offset Provisions was February 11, 2012,
and it is this version of Regulation 1125, Section 2.0
that Delaware is required to implement and EPA is
proposing to incorporate by reference into 40 CFR
part 55 in this rulemaking action. See 77 FR 60053.
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Section 6.0: Evidence of Effectiveness of
Treatment (Effective 10/13/1989)
Section 7.0: Incineration (Effective 10/13/

1989)

7 DE Admin. Code 1130: Title V Operating
Permit Program

Section 1.0: Program Overview (Effective 12/
11/2010)

Section 2.0: Definitions (Effective 11/15/
1993)

Section 3.0: Applicability (Effective 11/15/
1993)

Section 5.0: Permit Applications (Effective
11/15/1993)

Section 6.0: Permit Contents (Effective 12/11/
2000)

Section 7.0: Permit Issuance, Renewal,
Reopening, and Revisions (Effective 12/
11/2000)

Section 8.0: Permit Review by EPA and
Affected States (Effective 11/15/1993)

Section 9.0: Permit Fees (Effective 11/15/
1993)

Appendix A: Insignificant Activities
(Effective 11/15/1993)

7 DE Admin. Code 1132: Transportation
Conformity

Section 1.0: Purpose (Effective 11/11/2007)

Section 2.0: Definitions (Effective 11/11/
2007)

Section 3.0: Consultation (Effective 11/11/
2007)

Section 4.0: Written Commitments for
Control and Mitigation Measures
(Effective 11/11/2007)

7 DE Admin Code 1134: Emission Banking
and Trading Program

Section 1.0: Program Overview (Effective 10/
06/1997)

Section 2.0: Definitions (Effective 10/06/
1997)

Section 3.0: Applicability (Effective 10/06/
1997)

Section 4.0: Generating an Emission
Reduction (Effective 10/06/1997)

Section 5.0: Application for Certification of
an Emission Reduction as an ERC
(Effective 10/06/1997)

Section 6.0: Source Baseline (Effective 10/06/
1997)

Section 7.0: Post-Reduction Emission Rate
(Effective 10/06/1997)

Section 8.0: Certification of an Emission
Reduction (Effective 11/11/2018)

Section 9.0: Trading and Use of ERCs
(Effective 10/06/1997)

Section 10.0: Record Keeping Requirements
(Effective 10/06/1997)

Section 11.0: ERC Banking System (Effective
10/06/1997)

Section 12.0: Fees (Effective 10/06/1997)

Section 13.0: Enforcement (Effective 10/06/
1997)

Section 14.0: Program Evaluation and
Individual Audits (Effective 10/06/1997)

7 DE Admin. Code 1135: Conformity of
General Federal Actions to the State
Implementation Plans

Section 1.0: Purpose (Effective 08/14/1996)

Section 2.0: Definitions (Effective 08/14/
1996)

Section 3.0: Applicability (Effective 08/14/
1996)

Section 4.0: Conformity Analysis (Effective
08/14/1996)

Section 5.0: Reporting Requirements
(Effective 08/14/1996)

Section 6.0: Public Participation and
Consultation (Effective 08/14/1996)

Section 7.0: Frequency of Conformity
Determinations (Effective 08/14/1996)

Section 8.0: Criteria for Determining
Conformity of General Federal Actions
(Effective 08/14/1996)

Section 9.0: Procedures for Conformity
Determinations of General Federal
Actions (Effective 08/14/1996)

Section 10.0: Mitigation of Airy Quality
Impacts (Effective 08/14/1996)

Section 11.0: Savings Provision (Effective 08/
14/1996)

7 DE Admin. Code 1140: Delaware Low
Emission Vehicle Program

Section 1.0: Purpose (Effective 12/11/2013)

Section 2.0: Applicability (Effective 12/11/
2013)

Section 3.0: Definitions (Effective 03/11/
2018)

Section 4.0: Emission Certification Standards
(Effective 12/11/2013)

Section 5.0: New Vehicle Emission
Requirements (Effective 03/11/2018)

Section 6.0: Manufacturer Fleet
Requirements (Effective 12/11/2013)

Section 7.0: Warranty (Effective 03/11/2018)

Section 8.0: Reporting and Record-Keeping
Requirements (Effective 12/11/2013)

Section 9.0: Enforcement (Effective 12/11/
2013)

Section 10.0: Incorporation by Reference
(Effective 03/11/2018)

Section 11.0: Document Availability
(Effective 03/11/2018)

Section 12.0: Severability (Effective 12/11/
2013)

7 DE Admin. Code 1141: Limiting Emissions
of Volatile Organic Compounds From
Consumer and Commercial Products

Section 1.0: Architectural and Industrial
Maintenance Coatings (Effective 12/11/
2016)

Section 2.0: Consumer Products (Effective
02/11/2016)

Section 3.0: Portable Fuel Containers
(Effective 04/11/2010)

Section 4.0: Adhesives and Sealants
(Effective 04/11/2009)

7 DE Admin. Code 1142: Specific Emission
Control Requirements

Section 1.0: Control of NOx Emissions from
Industrial Boilers (Effective 12/12/2001)

7 DE Admin. Code 1144: Control of
Stationary Generator Emissions

Section 1.0: General (Effective 01/11/2006)

Section 2.0: Definitions (Effective 01/11/
2006)

Section 3.0: Emissions (Effective 01/11/2006)

Section 4.0: Operating Requirements
(Effective 01/11/2006)

Section 5.0: Fuel Requirements (Effective 01/
11/2006)

Section 6.0: Record Keeping and Reporting
(Effective 01/11/2006)

Section 7.0: Emissions Certification,
Compliance, and Enforcement (Effective
01/11/2006)

Section 8.0: Credit for Concurrent Emissions
Reductions (Effective 01/11/2006)

Section 9.0: DVFA Member Companies
(Effective 01/11/12006)

7 DE Admin. Code 1145: Excessive Idling of
Heavy Duty Vehicles

Section 1.0: Applicability (Effective 04/11/
2005)

Section 2.0: Definitions (Effective 04/11/
2005)

Section 3.0: Severability (Effective 04/11/
2005)

Section 4.0: Operational Requirements for
Heavy Duty Motor Vehicles (Effective
04/11/2005)

Section 5.0: Exemptions (Effective 04/11/
2005)

Section 6.0: Enforcement and Penalty
(Effective 04/11/2005)

7 DE Admin. Code 1146: Electric Generating
Unit (EGU) Milti-Pollutant Regulation

Section 1.0: Preamble (Effective 12/11/2006)

Section 2.0: Applicability (Effective 12/11/
2006)

Section 3.0: Definitions (Effective 12/11/
2006)

Section 4.0: NOx Emissions Limitations
(Effective 12/11/2006)

Section 5.0: SO, Emissions Limitations
(Effective 12/11/2006)

Section 6.0: Mercury Emissions Limitations
(Effective 12/11/2006)

Section 7.0: Record Keeping and Reporting
(Effective 12/11/2006)

Section 8.0: Compliance Plan (Effective 12/
11/2006)

Section 9.0: Penalties (Effective 12/11/2006)

7 DE Admin. Code 1147: CO, Budget Trading
Program

Section 1.0: CO, Budget Trading Program
General Provisions (Effective 12/11/
2013)

Section 2.0: CO, Authorized Account
Representative for CO, Budget Source
(Effective 11/11/2008)

Section 3.0: Permits (Effective 11/11/2018)

Section 4.0: Compliance Certification
(Effective 12/11/2013)

Section 5.0: CO, Allowance Allocations
(Effective 12/11/2013)

Section 6.0: CO, Allowance Tracking System
(Effective 12/11/2013)

Section 7.0: CO, Allowance Transfers
(Effective 12/11/2013)

Section 8.0: Monitoring and Reporting
(Effective 12/11/2013)

Section 9.0: Auction of CO, CCR allowances
(Effective 12/11/2013)

Section 10.0: CO, Emissions Offset Projects
(Effective 12/11/2013)

Section 11.0: CO, Emissions Auction
(Effective 12/11/2013)

7 DE Admin. Code 1148: Control of
Stationary Combustion Turbine Electric
Generating Unit Emissions

Section 1.0: Purpose (Effective 07/11/2007)

Section 2.0: Applicability (Effective 07/11/
2007)

Section 3.0: Definitions (Effective 07/11/
2007)

Section 4.0: NOx Emissions Limitations
(Effective 07/11/2007)
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Section 5.0: Monitoring and Reporting Section 6.0: Recordkeeping (Effective 07/11/ (2) [Reserved]
(Effective 07/11/2007) 2007) * * * * *
Section 7.0: Penalties (Effective 07/11/2007) [FR Doc. 2018-25886 Filed 11—-30—18; 8:45 am]

BILLING CODE 6560-50-P
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Federal Register
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Submission for Review

AGENCY: U.S. Agency for International
Development.

ACTION: 30-Day notice and request for
comments.

SUMMARY: Under the provision of the
Paperwork Reduction Act of 1995, the
U.S. Agency for International
Development (USAID) has submitted to
the Office of Management and Budget
(OMB) a request for review and
approval of the information collection of
the Contractor Employee Biographical
Data Sheet. The purpose of this notice

is to allow an additional 30 days for
public comments. This information was
previously published in the Federal
Register on February 6, 2018. USAID
received four comments during the 60
Day Notice comment period.

DATES: Comments are encouraged and
will be accepted until January 2, 2019.
This process is conducted in accordance
with 5 CFR 1320.1.

ADDRESSES: Interested persons are
invited to submit written comments on
the proposed information collection to
the Comments should be addressed to:
Desk Officer for USAID, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington DC 20503 or be sent
via email to OIRA_Submission@
omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Jaqueline Lewis Taylor, Sr. Procurement
Analyst, USAID, RRB, 1300
Pennsylvania Ave. NW, Washington, DC
20523; (202) 5674673 or at jltaylor@
usaid.gov. Copies of the data sheet may
be obtained from Ms. Taylor.

SUPPLEMENTARY INFORMATION:

Title: Contractor Employee
Biographical Data Sheet.

Analysis: Information Collection
requirements for the pre-award stage are
needed to ensure Agency contracting
personnel can exercise prudent
management in determining that an
offeror either has or can obtain the
ability to competently manage
development assistance programs
utilizing public funds.

OMB Number: OMB 0412-XXXX.

Agency Form No.: 1420-17.

Agency: U.S. Agency for International
Development.

Federal Register: This information
was previously published in the Federal
Register on February 6, 2018 at Volume
83 FR 5235 allowing for a 60-day public
comment period.

Affected Public: The Offerors and
contractors that complete the form for
employees and consultants who will be
employed on the contract.

Number of Respondents: 36,467.

Frequency: 8 per year.

Estimated number of hours: 69,894
hours.

Paulette Murray,

Supervisor, Bureau for Management, Office
of Management Services, Information and
Records Division, U.S. Agency for
International Development.

[FR Doc. 2018-26174 Filed 11-30-18; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Federal-State Supplemental
Nutrition Programs Agreement (Form
FNS-339)

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
The proposed information collection is
a request for a revision of a currently
approved collection of information
relating to the reporting burden
associated with completing and
submitting form FNS-339, the Federal-
State Supplemental Nutrition Programs
Agreement for the administration of the

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC); the WIC Farmers’
Market Nutrition Program (FMNP); and/
or the Seniors Farmers’ Market
Nutrition Program (SFMNP).

DATES: Written comments must be
received on or before February 1, 2019.
ADDRESSES: Comments may be sent to:
Kurtria Watson, Food and Nutrition
Service, U.S. Department of Agriculture,
3101 Park Center Drive, Room 524,
Alexandria, VA 22302. Comments may
also be submitted via fax to the attention
of Kurtria Watson at 703—305-2196 or
via email to Kurtria. Watson@
fns.usda.gov. Comments will also be
accepted through the Federal
eRulemaking Portal. Go to http://
www.regulations.gov, and follow the
online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Kurtria Watson at
703-605—4387.

SUPPLEMENTARY INFORMATION: Comments
are invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on those who are to
respond, including use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Title: Federal-State Supplemental
Nutrition Programs Agreement.

Form Number: FNS-339.

OMB Number: 0584—0332.

Expiration Date: February 28, 2019.

Type of Request: Revision of a
currently approved collection.

Abstract: The Federal-State
Supplemental Nutrition Programs
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Agreement (Form FNS-339) is an
annual contract between the U.S.
Department of Agriculture (USDA) and
each State, Territory, and Indian Tribal
Government agency seeking to operate
one or more of the following programs:
The Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC), the WIC Farmers’
Market Nutrition Program (FMNP), and
the Seniors Farmers’ Market Nutrition
Program (SFMNP). The Food and
Nutrition Service (FNS), of the USDA, is
authorized to administer the WIC and
the FMNP Programs under the following
authority: Section 17 of the Child
Nutrition Act (CNA) of 1966, as
amended, and the SFMNP under 7
U.S.C. 3007.

The FNS—-339 requires the signature of
the Chief State agency official and
includes a certification/assurance
regarding drug free workplace, a
certification regarding lobbying, and a
disclosure of lobbying activities. The
signed agreement thereby authorizes
USDA to make funds available to State
agencies for the administration of the
WIC, FMNP, and/or SFMNP Programs
within the State, and in accordance with
7 Code of Federal Regulations (CFR)
parts 246, 248, and 249. The State
agency agrees to accept Federal funds
for expenditure in accordance with
applicable statutes and regulations and
to comply with all the provisions of
such statutes and regulations, and
amendments thereto.

This information collection is
requesting a revision in the burden
hours due to Program adjustments that
primarily reflect expected changes in
the number of WIC, FMNP, and/or
SFMNP State agencies from year to year.
The number of respondents (agencies
administering the WIC, FMNP and/or
SFMNP Programs) has increased from
124 to 129. This adjustment increased
the total annual burden from 31 hours
to 32.25 hours. FNS also, has
recordkeeping requirements and under-
estimated the total annual responses for
recordkeeping under the previous
burden revision. Under this revision,
there is an increase in the total annual
responses from 124 to 258.

Affected Public: State, Territory, and
Indian Tribal Government Agencies.

Estimated Number of Respondents:
The total estimated number of
respondents is 129 out of 191 in the
possible respondents in the universe.
This includes an unduplicated count of
respondents that are responsible for the
operation of 90 WIC Programs, 49 FMNP
Programs, and 52 SFMNP Programs. 5
State agencies solely operate the FMNP
program; 19 State agencies solely
operate the SFMNP program; 15 State
agencies operate both the FMNP and
SFMNP programs; 59 State agencies
solely operate the WIC program; 13
State agencies operate both the WIC and
FMNP programs; 2 State agencies
operate both the WIC and SFMNP

programs; and 16 State agencies operate
the WIC, FMNP, and SFMNP programs.

Estimated Number of Responses per
Respondent: 2: There is one response
per agency for the completion of the
FNS-339 and one response per agency
to photocopy and maintain a record of
the FNS—-339. The FNS-339 allows State
agencies to select one or more of the
Program(s) which they administer (WIC/
FMNP/SFMNP).

Estimated Total Annual Responses:
258 responses; (129 for reporting and
129 for recordkeeping).

Estimated Time per Response: 7.5
minutes for reporting and 7.5 minutes
for recordkeeping. The estimated time
for each respondent to report and
maintain records is 15 minutes (0.25
hours) combined. It takes respondents
approximately 7.5 minutes (0.125 hours)
to read and sign the required form.
Additionally, respondents spend
another 7.5 minutes (0.125 hours)
making photocopies and filing each
year. Therefore, the number of hours
spent per each of the 129 reports per
year is 0.25 hours totaling the requested
32.25 burden hours.

Estimated Total Annual Burden on
Respondents: The total estimated
annual burden for reporting is 16.125
and the total estimated annual burden
for recordkeeping is 16.125 for a grand
total estimate of 32.25 hours. See the
table below for the estimated total
annual burden for each type of
respondent and each activity.

Estimated
Estimated Responses Total annual average Estimated total
Respondents Form number of annually per resnonses number of annual burden
respondents respondent P hours per hours
response
Reporting Burden
State, Territory, and Indian Tribal Govern- | FNS-339 129 1 129 0.125 16.125
ment Agencies (Respondent types:
WIC—90; FMNP—49; SFMNP—52).
Recordkeeping Burden
State, Territory, and Indian Tribal Govern- | FNS-339 129 1 129 0.125 16.125
ment Agencies (Respondent types:
WIC—90; FMNP—49; SFMNP—52).
Total Reporting and Recordkeeping *129 2 258 0.125 32.25
Burden.

*This includes an unduplicated count of respondents that are responsible for the operation of 90 WIC Programs, 49 FMNP Programs, and 52
SFMNP Programs. 5 State agencies solely operate the FMNP program; 19 State agencies solely operate the SFMNP program; 15 State agen-
cies operate both the FMNP and SFMNP programs; 59 State agencies solely operate the WIC program; 13 State agencies operate both the WIC
and FMNP programs; 2 State agencies operate both the WIC and SFMNP programs; and 16 State agencies operate the WIC, FMNP, and

SFMNP programs.
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Dated: November 27, 2018.
Brandon Lipps,
Administrator, Food and Nutrition Service.
[FR Doc. 2018-26128 Filed 11-30-18; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Notice of Request for Extension of
Currently Approved Information
Collection

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Business-
Cooperative Service’s intention to
request an extension for a currently
approved information collection in
support of the program for the
Agriculture Innovation Demonstration
Center.

DATES: Comments on this notice must be
received by February 1, 2019.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Dickson, Rural Development
Innovation Center—Regulatory Team 2,
USDA, 1400 Independence Avenue SW,
STOP 1522, Room 5164, South
Building, Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email
Thomas.dickson@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Agriculture Innovation Centers.

OMB Number: 0570-0045.

Expiration Date of Approval: March
31, 2019.

Type of Request: Extension of
currently approved information
collection.

Abstract: USDA’s Rural Business-
Cooperative Service, Cooperative
Programs administers the Agriculture
Innovation Center Demonstration (AIC)
Program. The primary objective of this
program is to provide funds to

Agriculture Innovation Centers (Centers)
which provide agricultural producers
with technical and business
development assistance. Cooperative
Programs collects information from
applicants to confirm eligibility for the
program and to evaluate the quality of
the applications. Recipients of awards
are required to submit reporting and
payment request information to
facilitate monitoring of the award and
disbursement of funds.

Estimate of Burden: Public reporting
burden for this collection is estimated to
average 18 hours per response.

Estimated Number of Respondents:
25.

Estimated Number of Responses per
Respondent: 2.3.

Estimated Number of Responses: 58.

Estimated Total Annual Burden on
Respondents: 1,042 hours.

Copies of this information collection
can be obtained from Diane M. Berger,
Rural Development Innovation Center—
Regulatory Team, (715) 619-3124.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Rural Business-
Cooperative Service, including whether
the information will have practical
utility; (b) the accuracy of Rural
Business-Cooperative Service’s estimate
of the burden to collect the required
information, including the validity of
the strategy used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments on the paperwork burden
may be sent to: Thomas P. Dickson,
Rural Development Innovation Center—
Regulatory Team 2, USDA, 1400
Independence Avenue SW, STOP 1522,

Room 5164, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email
Thomas.dickson@usda.gov. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: November 26, 2018.
Bette B. Brand,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2018—-26184 Filed 11-30-18; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Advance Notification of
Sunset Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

Background

Every five years, pursuant to the Tariff
Act of 1930, as amended (the Act), the
Department of Commerce (Commerce)
and the International Trade Commission
automatically initiate and conduct
reviews to determine whether
revocation of a countervailing or
antidumping duty order or termination
of an investigation suspended under
section 704 or 734 of the Act would be
likely to lead to continuation or
recurrence of dumping or a
countervailable subsidy (as the case may
be) and of material injury.

Upcoming Sunset Reviews for January
2019

Pursuant to section 751(c) of the Act,
the following Sunset Review is
scheduled for initiation in January 2019
and will appear in that month’s Notice
of Initiation of Five-Year Sunset Reviews
(Sunset Review).

Department contact

Antidumping Duty Proceedings

Certain Hot-Rolled Carbon Steel Flat Products from China (A-570-865) (3rd Review)
New Pneumatic Off-The-Road Tires from China (A-570-912) (2nd Review) ....
Non-Malleable Cast Iron Pipe Fitting from China (A-570-975) (3rd Review) ....
Raw Flexible Magnets from China (A-570-922) (2nd Review)
Sodium Nitrite from China (A-570-925) (2nd Review)
Sodium Nitrite from Germany (A-428-841) (2nd Review)
Certain Hot-Rolled Carbon Steel Flat Products from India (A-533-820) (3rd Review)
Certain Hot-Rolled Carbon Steel Flat Products from Indonesia (A-533-812) (3rd Review) .
Certain Hot-Rolled Carbon Steel Flat Products from Taiwan (A-583-835) (3rd Review)
Raw Flexible Magnets from Taiwan (A-583-842) (2nd Review)

Certain Hot-Rolled Carbon Steel Flat Products from Thailand (A-549-817) (3rd Review) ...
Certain Hot-Rolled Carbon Steel Flat Products from Ukraine (A-823-811) (3rd Review)

Matthew Renkey, (202) 482-2312.
Joshua Poole, (202) 482—1293.

Joshua Poole, (202) 482—-1293.

Joshua Poole, (202) 482—1293.

Joshua Poole, (202) 482—-1293.

Joshua Poole, (202) 482—1293.

Joshua Poole, (202) 482—1293.

Joshua Poole, (202) 482—1293.
Jacqueline Arrowsmith, (202) 482-5255.
Joshua Poole, (202) 482—-1293.
Jacqueline Arrowsmith, (202) 482-5255.
Jacqueline Arrowsmith, (202) 482—-5255.
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Department contact

Countervailing Duty Proceedings

New Pneumatic Off-The-Road Tires from China (C-570-913) (2nd Review)
Raw Flexible Magnets from China (C—-570-923) (2nd ReVIeW) .......cccoceviiieeiieeicenieene

Certain Hot-Rolled Carbon Steel Flat Products from India (C-533-821) (3rd Review) ..........
Certain Hot-Rolled Carbon Steel Flat Products from Indonesia (C—533-813) (3rd Review) ..

Certain Hot-Rolled Carbon Steel Flat Products from Thailand (C—549-818) (3rd Review)

Jacqueline Arrowsmith, (202) 482—-5255.
Joshua Poole, (202) 482—-1293.
Joshua Poole, (202) 482—1293.
Joshua Poole, (202) 482—1293.
Jacqueline Arrowsmith, (202) 482-5255.

Suspended Investigations

No Sunset Review of suspended
investigations is scheduled for initiation
in January 2019.

Commerce’s procedures for the
conduct of Sunset Review are set forth
in 19 CFR 351.218. The Notice of
Initiation of Five-Year (Sunset) Review
provides further information regarding
what is required of all parties to
participate in Sunset Review.

Pursuant to 19 CFR 351.103(c),
Commerce will maintain and make
available a service list for these
proceedings. To facilitate the timely
preparation of the service list(s), it is
requested that those seeking recognition
as interested parties to a proceeding
contact Commerce in writing within 10
days of the publication of the Notice of
Initiation.

Please note that if Commerce receives
a Notice of Intent to Participate from a
member of the domestic industry within
15 days of the date of initiation, the
review will continue.

Thereafter, any interested party
wishing to participate in the Sunset
Review must provide substantive
comments in response to the notice of
initiation no later than 30 days after the
date of initiation.

This notice is not required by statute,
but is published as a service to the
international trading community.

Dated: November 27, 2018.
James Maeder,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2018-26171 Filed 11-30-18; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Brown, Office of AD/CVD
Operations, Customs Liaison Unit,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, telephone: (202) 482—4735.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspended
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended (the Act), may
request, in accordance with 19 CFR
351.213, that the Department of
Commerce (Commerce) conduct an
administrative review of that
antidumping or countervailing duty
order, finding, or suspended
investigation.

All deadlines for the submission of
comments or actions by Commerce
discussed below refer to the number of
calendar days from the applicable
starting date.

Respondent Selection

In the event Commerce limits the
number of respondents for individual
examination for administrative reviews
initiated pursuant to requests made for
the orders identified below, Commerce
intends to select respondents based on
U.S. Customs and Border Protection
(CBP) data for U.S. imports during the
period of review. We intend to release
the CBP data under Administrative
Protective Order (APO) to all parties
having an APO within five days of
publication of the initiation notice and
to make our decision regarding
respondent selection within 21 days of
publication of the initiation Federal
Register notice. Therefore, we
encourage all parties interested in
commenting on respondent selection to
submit their APO applications on the
date of publication of the initiation
notice, or as soon thereafter as possible.
Commerce invites comments regarding
the CBP data and respondent selection
within five days of placement of the
CBP data on the record of the review.

In the event Commerce decides it is
necessary to limit individual

examination of respondents and
conduct respondent selection under
section 777A(c)(2) of the Act:

In general, Commerce finds that
determinations concerning whether
particular companies should be
“collapsed” (i.e., treated as a single
entity for purposes of calculating
antidumping duty rates) require a
substantial amount of detailed
information and analysis, which often
require follow-up questions and
analysis. Accordingly, Commerce will
not conduct collapsing analyses at the
respondent selection phase of a review
and will not collapse companies at the
respondent selection phase unless there
has been a determination to collapse
certain companies in a previous
segment of this antidumping proceeding
(i.e., investigation, administrative
review, new shipper review or changed
circumstances review). For any
company subject to a review, if
Commerce determined, or continued to
treat, that company as collapsed with
others, Commerce will assume that such
companies continue to operate in the
same manner and will collapse them for
respondent selection purposes.
Otherwise, Commerce will not collapse
companies for purposes of respondent
selection. Parties are requested to (a)
identify which companies subject to
review previously were collapsed, and
(b) provide a citation to the proceeding
in which they were collapsed. Further,
if companies are requested to complete
a Quantity and Value Questionnaire for
purposes of respondent selection, in
general each company must report
volume and value data separately for
itself. Parties should not include data
for any other party, even if they believe
they should be treated as a single entity
with that other party. If a company was
collapsed with another company or
companies in the most recently
completed segment of a proceeding
where Commerce considered collapsing
that entity, complete quantity and value
data for that collapsed entity must be
submitted.

Deadline for Withdrawal of Request for
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), a
party that requests a review may
withdraw that request within 90 days of
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the date of publication of the notice of
initiation of the requested review. The
regulation provides that Commerce may
extend this time if it is reasonable to do
so. Determinations by Commerce to
extend the 90-day deadline will be
made on a case-by-case basis.

Deadline for Particular Market
Situation Allegation

Section 504 of the Trade Preferences
Extension Act of 2015 amended the Act
by adding the concept of particular
market situation (PMS) for purposes of
constructed value under section 773(e)
of the Act.? Section 773(e) of the Act
states that “if a particular market
situation exists such that the cost of
materials and fabrication or other

processing of any kind does not
accurately reflect the cost of production
in the ordinary course of trade, the
administering authority may use
another calculation methodology under
this subtitle or any other calculation
methodology.” When an interested
party submits a PMS allegation pursuant
to section 773(e) of the Act, Commerce
will respond to such a submission
consistent with 19 CFR 351.301(c)(v). If
Commerce finds that a PMS exists under
section 773(e) of the Act, then it will
modify its dumping calculations
appropriately.

Neither section 773(e) of the Act nor
19 CFR 351.301(c)(v) set a deadline for
the submission of PMS allegations and
supporting factual information.

However, in order to administer section
773(e) of the Act, Commerce must
receive PMS allegations and supporting
factual information with enough time to
consider the submission. Thus, should
an interested party wish to submit a
PMS allegation and supporting new
factual information pursuant to section
773(e) of the Act, it must do so no later
than 20 days after submission of initial
Section D responses.

Opportunity to Request a Review: Not
later than the last day of December
2018,2 interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
December for the following periods:

Period of review

Antidumping duty proceedings

BRAZIL: Carbon Steel Butt-Weld Pipe Fittings, A-351-602
CHILE: Certain Preserved Mushrooms, A-337-804
GERMANY: Non-Oriented Electrical Steel, A—428-843

INDIA:
Carbazole Violet Pigment 23, A-533-838

Certain Hot-Rolled Carbon Steel Flat Products, A-533-820
Commodity MatChDOOKS, A—533—848 .......coi ittt et e et e e s bt e e e abeeesasaee e saseeaeaaseeeaaaseeeasseeeanseeeesnsenaanee
Stainless Steel Wire Rod, A-533—-808 .......
INDONESIA: Certain Hot-Rolled Carbon Steel Flat Products, A-560-812

JAPAN:

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

Prestressed Concrete Steel Wire Strand, A—588—068 ...........ccccuiiiiieeiiiiiiiiie e ee et e e e ee et e e e e e e s e staee e e e e s easaraeeeeeeeaans

Non-Oriented Electrical Steel, A-588-872 ....................

Welded Large Diameter Line Pipe, A-588-857
OMAN: Circular Welded Carbon-Quality Steel Pipe, A—523—812 ........ccciiiiiiiiieiesieieseere e
PAKISTAN: Circular Welded Carbon-Quality Steel Pipe, A=553—903 .........ccoiiiiiiiiiiieiieie e
REPUBLIC OF KOREA:

Non-Oriented Electrical Steel, A—580—872 ........oooii et ee e e e e e e e e e e e s b e e e e e e e eeaaaaseeaeeeaansseeeeaaeaans

Welded Astm A—312 Stainless Steel Pipe, A—580—810 ......cccoiiiiiiiiieiiieiie ettt ettt eae e s

Welded LiNe PIPE, A—B80—876 ......cooiiiiiiiiiiaauiee ettt e et ettt e e ettt e e satee e e aaeeeeabeeaeaateeaeaaseeeaaseeeaanseeeeanseeesanseeesnseeeanneeaaas
RUSSIA: Certain Hot-Rolled Flat-Rolled Carbon-Quality Steel Products, A—821-809
SOCIALIST REPUBLIC OF VIETNAM: Uncovered Innerspring Units, A-552-803 ...
SOUTH AFRICA: Uncovered Innerspring Units, A—791—821 ... .o ittt sttt
SWEDEN: Non-Oriented Electrical Steel, A—401—809 ........ooooii it ee e e e e e e e e e e e s eara e e e e e e s eeansaeeeeseeenanrens
TAIWAN:

Carbon Steel Butt-Weld Pipe Fittings, A—583—605 ..........cciciiiiiiiiiiiiieiee sttt s re e sne e

Non-Oriented Electrical Steel, A—583—85T1 ... ..ottt ettt e b e sae e sabe e bt e e b e e saeeennes

Steel Wire Garment Hangers, A—583—849 .........cocii ittt ettt st et srnesne e

Welded Astm A—312 Stainless Steel Pipe, A—583—815 ...ttt
THE PEOPLE’S REPUBLIC OF CHINA:

Carbazole Violet PIgment 23, A—570—892 ..........ooiiiiiieiii ettt et st e bt s e e e bt e s et ebeesaseeabeeanbeesaeeeneees

CaSEA PENCIIS, A—BT70—827 ......eeeieieeeeeeeeeeee e e et e e ettt e e e e e e et eeeeeeeeaeaataeeeeeeesesaaseeaeeeaaassaeeeeaeaaansaeeeeaeeeaannrnneeens

Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules, A-570-979 ..

Hand Trucks and Certain Parts Thereof, A—570—891 .......c..ooiiiiiiee e

HONEY, A—B70-863 ... .eeeiiiteiiieiiee ettt e st e e st et e e st et e e s et e e e b et e e e aee e e e aae e e e e ne e e e e a R e et e R Re e e e nr e e e e b re e e e nne e s nnneennnees

Malleable Cast Iron Pipe Fitlings, A—=570—881 .......cocii ittt st sbeeeanas

Melamine, A=570-020 ........ccccccueerriveerninneennns

Multilayered Wood Flooring, A-570-970 ...

Non-Oriented Electrical Steel, A-570-996

Porcelain-On-Steel Cooking Ware, A—570—506 ............cceeiiiiiiiiiiiiieie ettt et e e

Silicomanganese, A-570—828 .........cccccoeeneereeenne
TURKEY: Welded Line Pipe, A—489-822
UNITED ARAB EMIRATES: Circular Welded Carbon-Quality Steel Pipe A—520-807 .........ccccirvrieererieeneneeneseeee e

Countervailing Duty Proceedings

INDIA:
Carbazole Violet Pigment 23, C—533—839, ...ttt sttt sttt b e sae et e e e e e sreesne e
Certain Hot-Rolled Carbon Steel Flat Products, C—533—821 ........cccceiiiiieiiiiieeiiie e csee e eree e srre e s seee e e e e e e e eraeeenes

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18
12/1/17-11/30/18

1117-12/31/17
11/17-12/31/17

1 See Trade Preferences Extension Act of 2015,
Public Law 114-27, 129 Stat. 362 (2015).

20r the next business day, if the deadline falls

on a weekend, federal holiday or any other day
when Commerce is closed.
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Period of review

Commodity Matchbooks, C-533-849

INDONESIA: Certain Hot-Rolled Carbon Steel Flat Products, C-560—-813
TAIWAN: Non-Oriented Electrical Steel, C-583-852
THAILAND: Certain Hot-Rolled Carbon Steel Flat Products, C-549-818

THE PEOPLE’S REPUBLIC OF CHINA:

Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled Into Modules, C-570-980

Melamine, C-570-021
Non-Oriented Electrical Steel, C-570-997

Multilayered Wood Flooring, C-570-971 ...

TURKEY: Welded Line Pipe, C-489-823

MEXICO:
Sugar, A-201-845
Sugar, C-201-846

1/117-12/31/17
1/1/17-12/31/17
1/117-12/31/17
11/17-12/31/17

1/1/17-12/31/17
1/117-12/31/17
1/1/17-12/31/17
1/117-12/31/17
11/17-12/31/17

12/1/17-11/30/18
11/17-12/31/17

In accordance with 19 CFR
351.213(b), an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review. In addition, a domestic
interested party or an interested party
described in section 771(9)(B) of the Act
must state why it desires the Secretary
to review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which was produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Note that, for any party Commerce
was unable to locate in prior segments,
Commerce will not accept a request for
an administrative review of that party
absent new information as to the party’s
location. Moreover, if the interested
party who files a request for review is
unable to locate the producer or
exporter for which it requested the
review, the interested party must
provide an explanation of the attempts
it made to locate the producer or
exporter at the same time it files its
request for review, in order for the
Secretary to determine if the interested
party’s attempts were reasonable,
pursuant to 19 CFR 351.303(f)(3)(ii).

As explained in Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003), and Non-
Market Economy Antidumping

Proceedings: Assessment of
Antidumping Duties, 76 FR 65694
(October 24, 2011), Commerce clarified
its practice with respect to the
collection of final antidumping duties
on imports of merchandise where
intermediate firms are involved. The
public should be aware of this
clarification in determining whether to
request an administrative review of
merchandise subject to antidumping
findings and orders.3

Commerce no longer considers the
non-market economy (NME) entity as an
exporter conditionally subject to an
antidumping duty administrative
reviews.* Accordingly, the NME entity
will not be under review unless
Commerce specifically receives a
request for, or self-initiates, a review of
the NME entity.5 In administrative
reviews of antidumping duty orders on
merchandise from NME countries where
a review of the NME entity has not been
initiated, but where an individual
exporter for which a review was
initiated does not qualify for a separate
rate, Commerce will issue a final
decision indicating that the company in
question is part of the NME entity.
However, in that situation, because no
review of the NME entity was
conducted, the NME entity’s entries
were not subject to the review and the
rate for the NME entity is not subject to
change as a result of that review
(although the rate for the individual
exporter may change as a function of the
finding that the exporter is part of the

3 See also the Enforcement and Compliance
website at http://trade.gov/enforcement/.

4 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

5In accordance with 19 CFR 351.213(b)(1), parties
should specify that they are requesting a review of
entries from exporters comprising the entity, and to
the extent possible, include the names of such
exporters in their request.

NME entity). Following initiation of an
antidumping administrative review
when there is no review requested of the
NME entity, Commerce will instruct
CBP to liquidate entries for all exporters
not named in the initiation notice,
including those that were suspended at
the NME entity rate.

All requests must be filed
electronically in Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS) on
Enforcement and Compliance’s ACCESS
website at http://access.trade.gov.®
Further, in accordance with 19 CFR
351.303(f)(1)(i), a copy of each request
must be served on the petitioner and
each exporter or producer specified in
the request.

Commerce will publish in the Federal
Register a notice of “Initiation of
Administrative Review of Antidumping
or Gountervailing Duty Order, Finding,
or Suspended Investigation” for
requests received by the last day of
December 2018. If Commerce does not
receive, by the last day of December
2018, a request for review of entries
covered by an order, finding, or
suspended investigation listed in this
notice and for the period identified
above, Commerce will instruct CBP to
assess antidumping or countervailing
duties on those entries at a rate equal to
the cash deposit of estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,

6 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).
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for consumption during the relevant
provisional-measures “gap” period of
the order, if such a gap period is
applicable to the period of review.
This notice is not required by statute
but is published as a service to the
international trading community.

Dated: November 27, 2018.
James Maeder,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2018-26169 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Five-Year (Sunset)
Reviews

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In accordance with the Tariff
Act of 1930, as amended (the Act), the
Department of Commerce (Commerce) is
automatically initiating the five-year
reviews (Sunset Reviews) of the
antidumping and countervailing duty
(AD/CVD) order(s) listed below. The
International Trade Commission (the
Commission) is publishing concurrently
with this notice its notice of Institution
of Five-Year Reviews which covers the
same order(s).

DATES: Applicable (December 1, 2018).

FOR FURTHER INFORMATION CONTACT:
Commerce official identified in the
Initiation of Review section below at
AD/CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230. For
information from the Commission
contact Mary Messer, Office of
Investigations, U.S. International Trade
Commission at (202) 205-3193.

SUPPLEMENTARY INFORMATION:

Background

Commerce’s procedures for the
conduct of Sunset Reviews are set forth
in its Procedures for Conducting Five-
Year (Sunset) Reviews of Antidumping
and Countervailing Duty Orders, 63 FR
13516 (March 20, 1998) and 70 FR
62061 (October 28, 2005). Guidance on
methodological or analytical issues
relevant to Commerce’s conduct of
Sunset Reviews is set forth in
Antidumping Proceedings: Calculation
of the Weighted-Average Dumping
Margin and Assessment Rate in Certain
Antidumping Duty Proceedings; Final
Modification, 77 FR 8101 (February 14,
2012).

Initiation of Review

In accordance with section 751(c) of
the Act and 19 CFR 351.218(c), we are
initiating the Sunset Reviews of the
following antidumping and
countervailing duty order(s):

DOC case Commerce
No. ITC case No. Country Product contact
A-570-909 ... | 731-TA-1114 ... | China .....cccceeviiririiniicieeeeeee Steel Nails (2nd Review) ............... Matthew Renkey (202) 482-2312.

Filing Information

As a courtesy, we are making
information related to sunset
proceedings, including copies of the
pertinent statute and Commerce’s
regulations, Commerce’s schedule for
Sunset Reviews, a listing of past
revocations and continuations, and
current service lists, available to the
public on Commerce’s website at the
following address: http://
enforcement.trade.gov/sunset/. All
submissions in these Sunset Reviews
must be filed in accordance with
Commerce’s regulations regarding
format, translation, and service of
documents. These rules, including
electronic filing requirements via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS), can be found at 19 CFR
351.303.1

Any party submitting factual
information in an AD/CVD proceeding
must certify to the accuracy and
completeness of that information.2
Parties must use the certification

1 See also Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

2 See section 782(b) of the Act.

formats provided in 19 CFR 351.303(g).3
Commerce intends to reject factual
submissions if the submitting party does
not comply with applicable revised
certification requirements.

On April 10, 2013, Commerce
modified two regulations related to AD/
CVD proceedings: The definition of
factual information (19 CFR
351.102(b)(21)), and the time limits for
the submission of factual information
(19 CFR 351.301).4 Parties are advised to
review the final rule, available at http://
enforcement.trade.gov/frn/2013/
1304frn/2013-08227 .txt, prior to
submitting factual information in these
segments. To the extent that other
regulations govern the submission of
factual information in a segment (such
as 19 CFR 351.218), these time limits
will continue to be applied. Parties are
also advised to review the final rule
concerning the extension of time limits
for submissions in AD/CVD
proceedings, available at http://

3 See also Certification of Factual Information to
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule). Answers to frequently asked
questions regarding the Final Rule are available at
http://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdf.

4 See Definition of Factual Information and Time
Limits for Submission of Factual Information: Final
Rule, 78 FR 21246 (April 10, 2013).

enforcement.trade.gov/frn/2013/
1309frn/2013-22853.txt, prior to
submitting factual information in these
segments.®

Letters of Appearance and
Administrative Protective Orders

Pursuant to 19 CFR 351.103(d),
Commerce will maintain and make
available a public service list for these
proceedings. Parties wishing to
participate in any of these five-year
reviews must file letters of appearance
as discussed at 19 CFR 351.103(d)). To
facilitate the timely preparation of the
public service list, it is requested that
those seeking recognition as interested
parties to a proceeding submit an entry
of appearance within 10 days of the
publication of the Notice of Initiation.
Because deadlines in Sunset Reviews
can be very short, we urge interested
parties who want access to proprietary
information under administrative
protective order (APO) to file an APO
application immediately following
publication in the Federal Register of
this notice of initiation. Commerce’s
regulations on submission of proprietary
information and eligibility to receive
access to business proprietary

5 See Extension of Time Limits, 78 FR 57790
(September 20, 2013).


http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1309frn/2013-22853.txt
http://enforcement.trade.gov/frn/2013/1309frn/2013-22853.txt
http://enforcement.trade.gov/frn/2013/1309frn/2013-22853.txt
http://enforcement.trade.gov/sunset/
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information under APO can be found at
19 CFR 351.304—-306.

Information Required From Interested
Parties

Domestic interested parties, as
defined in section 771(9)(C), (D), (E), (F),
and (G) of the Act and 19 CFR
351.102(b), wishing to participate in a
Sunset Review must respond not later
than 15 days after the date of
publication in the Federal Register of
this notice of initiation by filing a notice
of intent to participate. The required
contents of the notice of intent to
participate are set forth at 19 CFR
351.218(d)(1)(ii). In accordance with
Commerce’s regulations, if we do not
receive a notice of intent to participate
from at least one domestic interested
party by the 15-day deadline, Commerce
will automatically revoke the order
without further review.®

If we receive an order-specific notice
of intent to participate from a domestic
interested party, Commerce’s
regulations provide that all parties
wishing to participate in a Sunset
Review must file complete substantive
responses not later than 30 days after
the date of publication in the Federal
Register of this notice of initiation. The
required contents of a substantive
response, on an order-specific basis, are
set forth at 19 CFR 351.218(d)(3). Note
that certain information requirements
differ for respondent and domestic
parties. Also, note that Commerce’s
information requirements are distinct
from the Commission’s information
requirements. Consult Commerce’s
regulations for information regarding
Commerce’s conduct of Sunset Reviews.
Consult Commerce’s regulations at 19
CFR part 351 for definitions of terms
and for other general information
concerning antidumping and
countervailing duty proceedings at
Commerce.

This notice of initiation is being

published in accordance with section
751(c) of the Act and 19 CFR 351.218(c).

Dated: November 28, 2018.
James Maeder,

Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations performing the duties of Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2018-26213 Filed 11-30-18; 8:45 am]

BILLING CODE 3510-DS-P

6 See 19 CFR 351.218(d)(1)(iii).

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-089]

Certain Steel Racks From the People’s
Republic of China: Preliminary
Affirmative Countervailing Duty
Determination, and Alignment of Final
Determination With Final Antidumping
Duty Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that countervailable subsidies are being
provided to producers and exporters of
certain steel racks (steel racks) from the
People’s Republic of China (China) for
the period of investigation (POI) January
1, 2017 through December 31, 2017.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable December 3, 2018.

FOR FURTHER INFORMATION CONTACT: Eli
Lovely, Aleksandras Nakutis or Robert
Galantucci, AD/CVD Operations, Office
IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1593,
(202) 482—-3147 or (202) 482—2923,
respectively.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 703(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on July 10, 2018.1 On August 28, 2018,
pursuant to a request from the Coalition
for Fair Racks Imports (the petitioner),2
Commerce postponed the preliminary
determination of this investigation to
November 19, 2018.3 For a complete
description of the events that followed
the initiation of this investigation, see
the Preliminary Decision
Memorandum.# A list of topics

1See Certain Steel Racks from the People’s

Republic of China: Initiation of Countervailing Duty
Investigation, 83 FR 33201 (July 10, 2018)
(Initiation Notice).

2See Letter, “Certain Steel Racks from the
People’s Republic of China: Request to Postpone
Preliminary Determination,” dated August 9, 2018.

3 See Countervailing Duty Investigation of Steel
Racks from the People’s Republic of China:
Postponement of Preliminary Determination, 83 FR
43848 (August 28, 2018).

4 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Determination of the
Countervailing Duty Investigation of Certain Steel

discussed in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov, and is available to all
parties in the Central Records Unit,
room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The products covered by this
investigation are steel racks from China.
For a complete description of the scope
of this investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,’ the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage, (i.e. , scope).® Certain
interested parties commented on the
scope of the investigation as it appeared
in the Initiation Notice. Commerce
intends to issue its preliminary decision
regarding comments concerning the
scope of the antidumping duty and
countervailing duty investigations in the
preliminary determination of the
companion antidumping duty (AD)
investigation.

Methodology

Commerce is conducting this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found countervailable,
Commerce preliminarily determines
that there is a subsidy, i.e. , a financial
contribution by an “authority” that
gives rise to a benefit to the recipient,
and that the subsidy is specific.” In
making these findings, Commerce
relied, in part, on facts available and,
because it finds that certain respondents
did not act to the best of their ability to
respond to Commerce’s requests for
information, it drew an adverse

Racks from the People’s Republic of China,”” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

5 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

6 See Initiation Notice.

7 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.
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inference where appropriate in selecting
from among the facts otherwise
available.8 For further information, see
“Use of Facts Otherwise Available and
Adverse Inferences” in the Preliminary
Decision Memorandum.

Alignment

As noted in the Preliminary Decision
Memorandum, in accordance with
section 705(a)(1) of the Act and 19 CFR
351.210(b)(4), Commerce is aligning the
final countervailing duty determination
in this investigation with the final
determination in the companion
antidumping duty investigation of steel
racks from China based on a request
made by the petitioner.® Consequently,
the final countervailing duty
determination will be issued on the
same date as the final antidumping
determination, which is currently

scheduled to be issued no later than
April 1, 2019, unless postponed.

All-Others Rate

Sections 703(d) and 705(c)(5)(A) of
the Act provide that in the preliminary
determination, Commerce shall
determine an estimated all-others rate
for companies not individually
examined. This rate shall be an amount
equal to the weighted average of the
estimated subsidy rates established for
those companies individually
examined, excluding any zero and de
minimis rates and any rates based
entirely under section 776 of the Act.

In this investigation, Commerce
preliminarily assigned rates based
entirely on facts available for Jiangsu
Kingmore Storage Equipment
Manufacturing Co., Ltd., Nanjing Huade
Storage Equipment Manufacture Co.,

Ltd., Tangshan Apollo Energy
Equipment Company, Ltd., and 13
companies that failed to respond to our
quantity and value (Q&V)
questionnaire.1® Commerce calculated
individual estimated countervailable
subsidy rates for Nanjing Dongsheng
Shelf Manufacturing Co., Ltd. (Nanjing
Dongsheng) and Xiamen Aifei Metal
Manufacturing Co., Ltd. (Aifeimetal).
Therefore, Commerce calculated the all-
others” rate using a weighted average of
the individual estimated subsidy rates
calculated for Aifeimetal and Nanjing
Dongsheng using each company’s
publicly-ranged values for the
merchandise under consideration.?

Preliminary Determination

Commerce preliminarily determines
that the following estimated
countervailable subsidy rates exist:

Subsidy rate
Company (perc)ént)
[0S o = T PN 150.49
Dongguan Baike EIECIIONIC C0., LA .......oiiiiiiiiiiie ettt ettt et h et e b e e sae e e bt e ab e e bt e saeeeabeeeab e e bt e e nbeenaeenabeenneeaas 150.49
EZIAONE DiSPIay COrP. LEA ..ottt ettt h et et e e ae e e b e e be e e bt e e ae e et e e ebs e e bt e e hn e e be e nar e et e e e n e e nreesneenaes 150.49
Fenghua Huige Metal ProdUCts Co0., LI ......c.eiiiiiiiiiiieie ettt sttt et ettt e bt e st e e b e ea b e e bt e e an e e eaeeeabeeabeeenneesanesteenane 150.49
Formost Plastic Metal Works (JiaXing) C0., LA ......cooiiiiiiiiiie ettt ettt e sttt e et e sae e sneeeaes 150.49
Jiangsu Kingmore Storage Equipment Manufacturing Co., LEA .........ooiiiiiiiiiiii et st 150.49
Nanjing Dongsheng Shelf Manufacturing Co., LEd .........ccoiiiiiiiii e e 5.04
Nanjing Huade Storage Equipment Manufacture Co., LI ......oouiiiiiiiiiieie ettt ettt neee e 150.49
Ningbo Bocheng Home Products Co., Ltd 150.49
NINGDO JOYS IMP. & EXP. €0., LEA ittt et h e e bt e h et et eeat e e bt e e H bt e ehe e sat e e bt e ea b e e aaeeembeesaeeeabeeasaeens 150.49
NINgbO Li Zhan IMPOrt & EXPOIt CO .......ooiiiiiiiiiiie ittt ettt sttt b e s b et et e e sae e et e e e ea e e bt e sase e bt e eab e e bt e s aneesaneereeabneaas 150.49
Qingdao Haineng Hardware Products €., LI .......cooiiiiiiiiiieiii et s nn e nn e nas 150.49
Qingdao Huatian Hand TrUCK C0., LIA ......cc.oiiiiiiiiiiiiiiee ettt sttt b e b e b e st et e e e aa e e b e e sar e e nbeesb e e bneeanees 150.49
Qingdao Zeal-Line Stainless Steel Products Co., LA ........cciiiiiiiiiiiei e s 150.49
Seven Seas Furniture Industrial (Xiamen) CO., LA ...ttt ettt e e et e e et e e s eae e e e asbe e e e anbeeesnteeeanneeeeanneeaaaes 150.49
Shijiazhuang Wells Trading & Mfg. 0., LEA .....eiiuiiiiiiiiiiie ettt sttt se e bt e s ae e et e sab e e b e e aabeesaeesabeesseeeabeenaneenneas 150.49
Tangshan Apollo Energy EQUIPMENt COMPANY ......ooiuiiiiiiiiiiieiee ettt ettt st b e s be e e ebe e sar e et eesib e e sreesneenaes 150.49
Xiamen Aifei Metal Manufacturing C0., LA 12 ... ... ittt b e s b e et esab e e bt e sas e e ebe e et e e sbeeeabeesbeeenneas 10.45
ATIFOTNEIS ..ttt h ettt e bt e et e e bt e e bt e ae e bt ekt h et oM et e b et e g e e R e e e R bt e eh et et e e ehe e e b e e ebe e e be e san e e beeean e e nreesreenaes 8.81

Suspension of Liquidation

In accordance with section
703(d)(1)(B) and (d)(2) of the Act,
Commerce will direct U.S. Customs and
Border Protection (CBP) to suspend
liquidation of entries of subject
merchandise as described in the scope
of the investigation section entered, or
withdrawn from warehouse, for

8 See sections 776(a) and (b) of the Act.

9 See Letter, “Certain Steel Racks from the
People’s Republic of China: Request to Align Final
Countervailing Duty and Antidumping
Determinations,” dated October 31, 2018.

10 The companies that did not respond to our
Q&V questionnaire are: Designa Inc.; Dongguan
Baike Electronic Co., Ltd.; Ezidone Display Corp.
Ltd.; Fenghua Huige Metal Products Co., Ltd.;
Formost Plastic Metal Works (Jiaxing) Co., Ltd.;
Ningbo Bocheng Home Products Co., Ltd.; Ningbo
Joys Imp. & Exp. Co., Ltd.; Ningbo Li Zhan Import
& Export Co.; Qingdao Haineng Hardware Products
Co., Ltd.; Qingdao Huatian Hand Truck Co., Ltd.;
Qingdao Zeal-Line Stainless Steel Products Co.,
Ltd.; Seven Seas Furniture Industrial (Xiamen) Co.,

consumption on or after the date of
publication of this notice in the Federal
Register. Further, pursuant to 19 CFR
351.205(d), Commerce will instruct CBP
to require a cash deposit equal to the
rates indicated above.

Ltd.; and Shijiazhuang Wells Trading & Mfg. Go.,
Ltd.

11 With two respondents under examination,
Commerce normally calculates (A) a weighted-
average of the estimated subsidy rates calculated for
the examined respondents; (B) a simple average of
the estimated subsidy rates calculated for the
examined respondents; and (C) a weighted-average
of the estimated subsidy rates calculated for the
examined respondents using each company’s
publicly-ranged U.S. sale quantities for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for all
other producers and exporters. See, e.g. , Ball
Bearings and Parts Thereof from France, Germany,

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of its
public announcement, or if there is no
public announcement, within five days
of the date of this notice in accordance
with 19 CFR 351.224(b).

Italy, Japan, and the United Kingdom: Final Results
of Antidumping Duty Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010). As complete publicly ranged
sales data was available, Commerce based the all-
others rate on the publicly ranged sales data of the
mandatory respondents. For a complete analysis of
the data, please see the All-Others” Rate
Calculation Memorandum.

12 As discussed in the Preliminary Decision
Memorandum, Commerce has found Xiamen
Massive Joy Industry Co., Ltd. and Xiamen Aifei
Health-Tech Co., Ltd. to be cross-owned with
Xiamen Aifei Metal Manufacturing Co., Ltd.
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Verification

As provided in section 782(i)(1) of the
Act, Commerce intends to verify the
information relied upon in making its
final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than seven days
after the date on which the last
verification report is issued in this
investigation. Rebuttal briefs, limited to
issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.13
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this investigation are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

International Trade Commission
Notification

In accordance with section 703(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its determination. If the final
determination is affirmative, the ITC
will determine before the later of 120
days after the date of this preliminary
determination or 45 days after the final
determination.

Notification to Interested Parties

This determination is issued and
published pursuant to sections 703(f)
and 777(i) of the Act and 19 CFR
351.205(c).

13 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

Dated: November 19, 2018.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

Appendix

Scope of the Investigation

The merchandise covered by this
investigation is steel racks and parts thereof,
assembled, to any extent, or unassembled,
including but not limited to, vertical
components (e.g., uprights, posts, or
columns), horizontal or diagonal components
(e.g., arms or beams), braces, frames, locking
devices (i.e., end plates and beam
connectors), and accessories (including, but
not limited to, rails, skid channels, skid rails,
drum/coil beds, fork clearance bars, pallet
supports, column and post protectors, end
row and end aisle protectors, corner guards,
row spacers, and wall ties). Subject steel
racks and parts thereof are made of steel,
including, but not limited to, cold and/or
hot-formed steel, regardless of the type of
steel used to produce the components and
may, or may not, include locking tabs, slots,
or bolted, clamped, or welded connections.

Steel rack components can be assembled
into structures of various dimensions and
configurations by welding, bolting, clipping,
or with the use of devices such as clips, end
plates, and beam connectors, including, but
not limited to the following configurations:
(1) Racks with upright frames perpendicular
to the aisles that are independently
adjustable, with positive locking beams
parallel to the aisle spanning the upright
frames with braces; and (2) cantilever racks
with vertical components parallel to the aisle
and cantilever beams or arms connected to
the vertical components perpendicular to the
aisle. Steel racks may be referred to as pallet
racks, storage racks, stacker racks, retail
racks, pick modules, selective racks, or
cantilever racks and may incorporate moving
components and be referred to as pallet-flow
racks, carton-flow racks, push-back racks,
movable-shelf racks, drive-in racks, and
drive-through racks. While steel racks may be
made to ANSI MH16.1 or ANSI MH16.3
standards, all steel racks and parts thereof
meeting the description set out herein are
covered by the scope of this investigation,
whether or not produced according to a
particular standard.

The scope includes all steel racks and parts
thereof meeting the description above,
regardless of

(1) Dimensions, weight, strength, gauge, or
load rating;

(2) vertical components or frame type
(including structural, roll-form, or other);

(3) horizontal support or beam/brace type
(including but not limited to structural, roll-
form, slotted, unslotted, Z-beam, C-beam, L-
beam, step beam, and cantilever beam);

(4) number of supports;

(5) number of levels;

(6) surface coating, if any (including but
not limited to paint, epoxy, powder coating,
zingc, or other metallic coatings);

(7) shape (including but not limited to
rectangular, square, corner, and cantilever);

(8) the method by which the vertical and
horizontal supports connect (including but
not limited to locking tabs or slots, bolting,
clamping, and welding); and

(9) whether or not the steel rack has
moving components (including but not
limited to rails, wheels, rollers, tracks,
channels, carts, and conveyors).

Subject merchandise includes merchandise
matching the above description that has been
finished or packaged in a third country.
Finishing includes, but is not limited to,
coating, painting, or assembly, including
attaching the merchandise to another
product, or any other finishing or assembly
operation that would not remove the
merchandise from the scope of the
investigation if performed in the country of
manufacture of the steel racks and parts
thereof. Packaging includes packaging the
merchandise with or without another
product or any other packaging operation
that would not remove the merchandise from
the scope of the investigation if performed in
the country of manufacture of the steel racks
and parts thereof.

Steel racks and parts thereof are included
in the scope of this investigation whether or
not imported attached to, or included with,
other parts or accessories such as wire
decking, nuts, and bolts. If steel racks and
parts thereof are imported attached to, or
included with, such non-subject
merchandise, only the steel racks and parts
thereof are included in the scope.

The scope of this investigation does not
cover: (1) Decks, i.e., shelving that sits on or
fits into the horizontal supports to provide
the horizontal storage surface of the steel
racks; (2) wire shelving units, i.e., shelves
made from wire that incorporate both a wire
deck and wire horizontal supports (taking the
place of the horizontal beams and braces)
into a single piece with tubular collars that
slide over the posts and onto plastic sleeves
snapped on the posts to create a finished
unit; (3) pins, nuts, bolts, washers, and clips
used as connecting devices; and (4) non-steel
components.

Specifically excluded from the scope of
this investigation are any products covered
by Commerce’s existing antidumping and
countervailing duty orders on boltless steel
shelving units prepackaged for sale from the
People’s Republic of China. See Boltless Steel
Shelving Units Prepackaged for Sale from the
People’s Republic of China: Antidumping
Duty Order, 80 Fed. Reg. 63,741 (October 21,
2017); Boltless Steel Shelving Units
Prepackaged for Sale from the People’s
Republic of China: Amended Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order, 80 Fed. Reg. 63,745 (October 21,
2017). Also excluded from the scope of this
investigation are bulk-packed parts or
components of boltless steel shelving units
that were specifically excluded from the
scope of the Boltless Steel Shelving Orders
because such bulk-packed parts or
components do not contain the steel vertical
supports (i.e., uprights and posts) and steel
horizontal supports (i.e., beams, braces)
packaged together for assembly into a
completed boltless steel shelving unit.

Merchandise covered by this investigation
is currently classified in the Harmonized
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Tariff Schedule of the United States (HTSUS)
under the following subheadings:
7326.90.8688, 9403.20.0080, and
9403.90.8041. Subject merchandise may also
enter under subheadings 7308.90.3000,
7308.90.6000, 7308.90.9590, and
9403.20.0090. The HTSUS subheadings are
provided for convenience and U.S. Customs
purposes only. The written description of the
scope is dispositive.

Appendix II

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

III. Scope Comments

IV. Scope of the Investigation

V. Injury Test

VI. Application of the CVD Law to Imports
From China

VII. Diversification of China’s Economy

VIIL Use of Facts Otherwise Available and
Adverse Inferences

IX. Subsidies Valuation

X. Benchmarks and Interest Rates

XI. Analysis of Programs

XI1I. Conclusion

[FR Doc. 2018-26172 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Board of Overseers of the Malcolm
Baldrige National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: The Board of Overseers of the
Malcolm Baldrige National Quality
Award (Board) will meet in open
session on Tuesday, December 11, 2018.
The purpose of this meeting is to review
and discuss the work of the private
sector contractor, which assists the
Director of the National Institute of
Standards and Technology (NIST) in
administering the Malcolm Baldrige
National Quality Award (Award), and
information received from NIST and
from the Chair of the Judges Panel of the
Malcolm Baldrige National Quality
Award in order to make such
suggestions for the improvement of the
Award process as the Board deems
necessary. Details on the agenda are
noted in the SUPPLEMENTARY
INFORMATION section of this notice.
DATES: The meeting will be held on
Tuesday, December 11, 2018, from 8:30
a.m. Eastern time until 4:00 p.m. Eastern
time. The meeting will be open to the
public.

ADDRESSES: The meeting will be held at
the National Institute of Standards and

Technology, 100 Bureau Drive, Building
101, Lecture Room A, Gaithersburg,
Maryland 20899. Please note admittance
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT:
Robert Fangmeyer, Director, Baldrige
Performance Excellence Program,
National Institute of Standards and
Technology, 100 Bureau Drive, Mail
Stop 1020, Gaithersburg, Maryland
20899-1020, telephone number (301)
975-2361, or by email at
robert.fangmeyer@nist.gov.

SUPPLEMENTARY INFORMATION:

Authority: 15 U.S.C. 3711a(d)(2)(B)
and the Federal Advisory Committee
Act, as amended, 5 U.S.C. App.

Pursuant to the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App., notice is hereby given that the
Board will meet in open session on
Tuesday, December 11, 2018, from 8:30
a.m. Eastern time until 4:00 p.m. Eastern
time. The Board is currently composed
of eleven members selected for their
preeminence in the field of
organizational performance excellence
and appointed by the Secretary of
Commerce. The Board consists of a
balanced representation from U.S.
service, manufacturing, small business,
nonprofit, education, and health care
industries. The Board includes members
familiar with the quality, performance
improvement operations, and
competitiveness issues of manufacturing
companies, service companies, small
businesses, nonprofits, health care
providers, and educational institutions.
The purpose of this meeting is to review
and discuss the work of the private
sector contractor, which assists the
NIST Director in administering the
Award, and information received from
NIST and from the Chair of the Judges
Panel of the Malcolm Baldrige National
Quality Award in order to make such
suggestions for the improvement of the
Award process as the Board deems
necessary. The Board shall make an
annual report on the results of Award
activities to the Director of NIST, along
with its recommendations for the
improvement of the Award process. The
agenda will include: Report from the
Judges Panel of the Malcolm Baldrige
National Quality Award, Baldrige
Program Business Plan Status Report,
Baldrige Foundation Fundraising
Update, Products and Services Update,
and Recommendations for the NIST
Director. The agenda may change to
accommodate Board business. The final
agenda will be posted on the NIST
Baldrige Performance Excellence
website at http://www.nist.gov/baldrige/

community/overseers.cfm. The meeting
will be open to the public.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Board’s affairs are invited to request a
place on the agenda. On December 11,
2018 approximately one-half hour will
be reserved in the afternoon for public
comments, and speaking times will be
assigned on a first-come, first-served
basis. The amount of time per speaker
will be determined by the number of
requests received, but is likely to be
about 3 minutes each. The exact time for
public comments will be included in
the final agenda that will be posted on
the Baldrige website at http://
www.nist.gov/baldrige/community/
overseers.cfm. Questions from the
public will not be considered during
this period. Speakers who wish to
expand upon their oral statements,
those who had wished to speak, but
could not be accommodated on the
agenda, and those who were unable to
attend in person are invited to submit
written statements to the Baldrige
Performance Excellence Program, NIST,
100 Bureau Drive, Mail Stop 1020,
Gaithersburg, Maryland 20899-1020, via
fax at 301-975—4967 or electronically by
email to robyn.verner@nist.gov.

All visitors to the National Institute of
Standards and Technology site must
pre-register to be admitted. Please
submit your name, time of arrival, email
address and phone number to Robyn
Verner no later than 8:00 a.m. Eastern
Time, Tuesday, December 11, 2018 and
she will provide you with instructions
for admittance. Non-U.S. citizens must
submit additional information and
should contact Ms. Verner for
instructions. Ms. Verner’s email address
is robyn.verner@nist.gov and her phone
number is (301) 975—-2361. Please note
that federal agencies, including NIST,
can only accept a state-issued driver’s
license or identification card for access
to federal facilities if such license or
identification card is issued by a state
that is compliant with the REAL ID Act
of 2005 (Pub. L. 109-13), or by a state
that has an extension for REAL ID
compliance. NIST currently accepts
other forms of federal-issued
identification in lieu of a state-issued
driver’s license. For detailed
information please contact Ms. Verner
or visit: http://www.nist.gov/public
affairs/visitor/.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2018-26135 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-13-P
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Institute of
Standards and Technology.

Title: Baldrige Executive Fellows
Program.

OMB Control Number: 0693—-0076.

Form Number(s): None.

Type of Request: Regular submission
(revision and extension of a currently
approved information collection).

Number of Respondents: 24 per year.

Average Hours per Response: 1 hour.

Burden Hours: 24 hours.

Needs and Uses: Collection needed to
obtain information to select applicants
for the Baldrige Performance Excellence
Program.

Affected Public: Business, health care,
education, or other for-profit
organizations; health care, education,
and other non-profit organizations; and
individuals.

Frequency: Annual.

Respondent’s Obligation: Voluntary.

This information collection request
may be viewed at reginfo.gov. Follow
the instructions to view Department of
Commerce collections currently under
review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@
omb.eop.gov or fax to (202) 395-5806.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2018-26152 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Workshop on Computational Models
for Large Outdoor Fires

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice of public meeting.

SUMMARY: NIST announces a workshop
on Computational Models for Large

Outdoor Fires to be held on Monday,
March 04, 2019 to Tuesday, March 05,
2019. The workshop will be open to the
public with portions available via web
broadcasting. At this workshop, the
attendees will discuss the current state
of measurement science gaps in
implementing computational tools to
model large scale outdoor fires, such as
those found in the Wildland and
Wildland-Urban Interface (WUI)
communities.

DATES: The workshop on Computational
Models for Large Outdoor Fires will be
held on Monday, March 04, 2019 from
9:00 a.m. until 5:00 p.m. Eastern Time,
and Tuesday, March 05, 2019 from 9:00
a.m. until 4:30 p.m. Eastern Time.
Please arrive at the NIST campus by
8:30 a.m. Eastern Time on both days.
Attendees must register by 5:00 p.m.
Eastern Time on Monday, February 25,
2019. Please note that the exact times
are subject to change.
ADDRESSES: The workshop will be held
in the West Square room of Building
101 at the National Institute of
Standards and Technology, 100 Bureau
Drive, Gaithersburg, Maryland 20899.
For registration instructions refer to the
meeting website: https://www.nist.gov/
news-events/events/2019/03/
computational-models-large-outdoor-
fires-workshop.
FOR FURTHER INFORMATION CONTACT:
Nelson Bryner, Engineering Laboratory,
NIST, 100 Bureau Drive, Stop 8662,
Gaithersburg, MD 20899-8662,
Telephone: (301) 975-6868, Email
address: nelson.bryner@nist.gov.
SUPPLEMENTARY INFORMATION: NIST
announces a workshop on
Computational Models for Large
Outdoor Fires to be held on Monday,
March 04, 2019 to Tuesday, March 05,
2019. The workshop will be open to the
public and portions will be available via
web broadcasting. At this workshop, the
attendees will discuss the current state
of measurement science gaps in
implementing computational tools to
model large scale outdoor fires, such as
those found in the Wildland and
Wildland-Urban Interface (WUI)
communities.

The workshop agenda is expected to
include the following discussion items:

¢ High-performance computing
applied to outdoor fire modeling,

e incorporating micro- and macro-
scale weather data,

e incorporating topography and
terrain features,

e ember ignition physics,

¢ winddriven fire spread,

e large-scale prescribed burn
experiments, and

¢ wind-tunnel experiments.

Note that the agenda may change
without notice. Seating will be available
for the public on a first-come, first-
served basis and will be limited to 40
attendees. Portions of the workshop will
be available via web broadcasting. Pre-
registration is required to attend this
workshop both in person and online.
The final agenda, web broadcasting
instructions, and other administrative
information will be posted on the
meeting website: https://www.nist.gov/
news-events/events/2019/03/
computational-models-large-outdoor-
fires-workshop.

All visitors to the NIST site are
required to pre-register to be admitted.
Please submit your name, time of
arrival, email address and phone
number to Karen Startsman by 5:00 p.m.
Eastern Time, February 26, 2019. Non-
U.S. citizens must submit additional
information; please contact Karen
Startsman. Ms. Startman’s email address
is Karen.Startsman@nist.gov and her
phone number is 301-975-6602. For
participants attending in person, please
note that federal agencies, including
NIST, can only accept a state-issued
driver’s license or identification card for
access to federal facilities if such license
or identification card is issued by a state
that is compliant with the REAL ID Act
of 2005 (Pub. L. 109-13), or by a state
that has an extension for REAL ID
compliance. NIST currently accepts
other forms of federal-issued
identification in lieu of a state-issued
driver’s license. For detailed
information please contact Karen
Startsman at Karen.Startsman@nist.gov
or visit: http://nist.gov/public_affairs/
visitor/.

Authority: 15 U.S.C. 278f.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2018-26175 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; NIST Entrance on
Duty (EOD) System

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
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proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before February 1, 2019.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66186,
1401 Constitution Avenue NW,
Washington, DC 20230 (or via the
internet at PRAcomments@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Kellie Beall, NIST, 100
Bureau Drive, Gaithersburg, MD 20899,
(301) 975-5643, kbeall@nist.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

In an effort to streamline processes
onboarding new employees and
associates, the National Institute of
Standards and Technology (NIST) is
preparing to establish a new electronic
based EOD (Enter on Duty) System to
include automation of all of the
necessary steps between applicant
selection and reporting for duty,
including completion of pre-
employment and orientation paperwork
by entering information through the
EOD system. This EOD solution is
intended to increase the efficiency with
which new employees are hired by
automating the provisioning process
and alerting individuals as tasks are
completed. The system will utilize an
upfront information collection
instrument which will subsequently
populate information collection
instrument(s) required of the incoming
Federal employees and NIST Associates.
Information requested will include
personal identifying data including
home address, date and place of birth,
employer name and address, and basic
security information. Once populated,
the individual will be required to
validate the information.

II. Method of Collection

Prior to entering on duty with NIST
as a federal employee or associate, each
new entrant will receive a
communication from NIST requesting
that he/she log in to the EOD system
and verify/complete their personnel
data. The communication will provide
the relevant link and login information
to the web based NIST EOD System.

The new entrant will log in to the
EOD system and, based on the new
entrant’s federal employment or NIST
associate category, will be presented
with instructions and information

regarding the data they will be required
to supply. This initial information
collection will then populate other
required information collections which
will be validated and electronically
signed by the new entrant.

II1. Data

OMB Control Number: New
Collection. 0693—XXXX.

Form Number(s): None.
Type of Review: Regular submission.

Affected Public: Individuals seeking
employment with NIST.

Estimated Number of Respondents:
NIST estimates 4,300 new federal
employees and NIST associates will be
processed per year.

Estimated Time per Response: It is
estimated that it will take 40 minutes to
complete the data collection.

Estimated Total Annual Burden
Hours: 4,300 x 40 minutes per responses
= 2,866 burden hours.

Estimated Total Annual Cost to
Public: There is no cost to the
respondent.

IV. Request for Comments

NIST invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2018-26150 Filed 11-30-18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG642

Fishing Capacity Reduction Program
for the Southeast Alaska Purse Seine
Salmon Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of eligible voters;
referendum voting period.

SUMMARY: NMF'S issues this notice to
inform persons of their eligibility to vote
and the voting period for the proposed
second fishing capacity reduction
program loan in the Southeast Alaska
Purse Seine Salmon Fishery. This notice
informs the public of the permanent
permit holders eligible to vote in the
referendum. The referendum, if
approved, will result in a loan of $10.1
million and permanently retire an
additional 36 permits from the fishery.
DATES: Comments must be submitted on
or before 5 p.m. EST January 2, 2019.
The referendum voting period will start
January 15, 2019 and end on February
14, 2019. Any votes not received by
NMFS by 5 p.m. on February 14, 2019,
will not be counted.

ADDRESSES: Send comments about this
notice to Michael A. Sturtevant, Acting
Chief, Financial Services Division,
NMFS, Attn: SE Alaska Purse Seine
Salmon Buyback, 1315 East-West
Highway, Silver Spring, MD 20910 (see
FOR FURTHER INFORMATION CONTACT).
FOR FURTHER INFORMATION CONTACT:
Elaine Saiz at (301) 427-8752, fax (301)
713-1306, or elaine.saiz@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The Southeast Alaska purse seine
salmon fishery is a commercial fishery
in Alaska state waters and adjacent
Federal waters. It encompasses the
commercial taking of salmon with purse
seine gear, and participation is limited
to fishermen designated by the Alaska
Commercial Fisheries Entry
Commission (CFEC). Congress
authorized a $23.5 million loan to
finance a fishing capacity reduction
program in the Southeast Alaska purse
seine salmon fishery. NMFS published
proposed program regulations on May
23, 2011 (76 FR 29707), and final
program regulations on October 6, 2011
(76 FR 61986), to implement the
reduction program. Interested persons
should review these for further program
details.
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In 2012, NMFS conducted a
referendum to determine the remaining
fishermen’s willingness to repay a $13.1
million fishing capacity reduction loan
to remove 64 permits. After a majority
of permit holders approved the loan,
NMFS disbursed payments to the
successful bidders and began collecting
fees to repay the loan. Since only $13.1
million was expended from the total
loan amount, $10.4 million remains
available. This referendum, if approved,
will result in a loan of $10.1 million and
permanently retire an additional 36
permits from the fishery.

In June, 2018, the Southeast
Revitalization Association submitted a
capacity reduction plan to NMFS and

NMEF'S approved the plan in November,
2018. The final regulations require
NMFS to publish this notice before
conducting a referendum to determine
the industry’s willingness to repay a
fishing capacity reduction loan to
purchase the permits identified in the
reduction plan.

As of November 16, 2018, there are
315 permits in the fishery designated as
S01A by CFEC. These permanent permit
holders are eligible to vote in the
referendum.

Comments may address: (1) Persons
who appear on the list below but should
not; (2) persons who do not appear on
the list but should; (3) persons whose
names and/or business mailing

addresses are incorrect; and (4)any other
pertinent matter. NMFS will update the
list, as necessary, immediately before
mailing referendum ballots. Mailed
ballots will be accompanied by NMFS’
detailed voting guidance.

II. Referendum Voting Period

The referendum voting period will
start January 15, 2019 and end on
February 14, 2019. Any votes not
received by NMFS by 5 p.m. 