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November 17, 2015

Mr, Omar Ashmawy

Office of Congressional Ethics
U.S. House of Representatives
425 3rd Street, S.W.

Suite 1110

Washington, DC 20024

Dear Mr. Ashmawy,

I am in receipt of your letter dated October 27, 2015, requesting documents and information
from me regarding allegations that I may have retained an employee, Mr. West, who did not
perform duties commensurate with the compensation he received, in possible violation of
applicable House standards. '

In response, | would like to draw your attention to official documents (a copy is attached) of the
House of Representatives that permit Members of the House to designate pay for
terminated/outgoing employees as “severance.” This uncertainty warrants clarification from the
Committee on House Administration. It is commonly known that Member offices of both parties
regularly pay “severance” in various ways and in various situations for both well-performing and
under-performing employees. In addition, the House each year pays “severance” in matters
subject to the Congressional Accountability Act. In light of these facts, I believe it would be
fundamentally unfair, the equivalent of entrapment, to accuse a Member of violating House
standards for understanding this direction to permit a practice that is common in every other
sector of our society, This is particularly true for Members who come from business
backgrounds, such as myself,

Despite these documents and practices in the House, it is apparent that they mislead Members,
and that the most common form of severance, as it is understood everywhere outside of this
institution, may not be technically permitted in the legislative branch according to your letter.
Given that fact, and the fact that your organization’s purpose is merely to screen allegations and
to determine if they should be referred to the Committee on Ethics, I am choosing to forego the
costly and burdensome process of participating in duplicate investigations, and instead will self-
report to the Committee on Ethics and follow their instructions to resolve this matter.

While your process may label me “uncooperative” and refer the matter for further review, it is
my belief that referring this issue directly to the Committee on Ethics would address any

uncertainties in the most expeditious and efficient manner. Iunderstand this is because my
actions, though taken in good faith and in compliance with the best practices of businesses
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everywhere, and consistent with the language and practice in the House of Representatives, may
not have been consistent with interpretations of which [ was unaware, and that your office does
not consider such context or background to warrant referrals for dismissal. Next, it is my
understanding that your practice, when referring matters for further review, is to cause the
publication of complete transcripts of interviews, even if they contain irrelevant and ancillary
personnel content, as well as numerous other materials, which I do not believe is always
appropriate. Finally, to the extent any remedy is necessary, I understand that such direction will
have to come from the Committee on Ethics in any event,

It is my sincere hope that the Board will recognize the confusion that the House has created on
this issue and either dismiss in the first phase or refer the matter to the Committee for dismissal,

consistent with your authorizing resolution, as a de minimis violation, if one at all.

For all of these reasons, I respectfully decline to provide the documents and information you
have requested and I request that you share this letter with the members of the Board.

Should you wish to discuss the matter further, please feel free to contact my counsel.

Sincerely,

Member of Congress

Enclosure
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November 18, 2015

Chairman Charles W. Dent

Ranking Member Linda T. Sanchez
Committee on Ethics

1015 Longworth House Office Building
Washington, DC 20515

Dear Chairman Dent and Ranking Member Sanchez:

I am writing to you to report an allegation made against me for the manner in which I paid a
member of my staff upon his termination. This allegation is currently the subject of a -
preliminary review by the Office of Congressional Ethics. Prior to the OCE inquiry, however, 1
had personally reviewed this matter with your staff and have been considering their advice. At
this time, because I genuinely would like to know if I have done anything wrong, and whether
any remedy is necessary, because the OCE cannot provide answers to those questions, and
because I would like to save the cost and burden of duplicate inquiries, I have informed the OCE
that T will not participate in their review, but will cooperate fully with your Committee in order
to reach a resolution of these allegations.

The background of this matter is as follows. Kenny West became my chief of staff when I first
took office on January 3, 2013, On April 1, 2015, I changed Kenny’s title and duties to that of
Senior Advisor, maintaining full-time advisory and constituent relations roles, but transferring
his supervisory functions to other personnel. Eventually, I came to an agreement with Kenny
that he would resign his full time duties from my office towards the end of May, 2015, and that I
would continue to pay him for a short period of time both for the sake of a smooth transition, and
so he would continue to perform some official duties for me during that transition. Kenny did
continue to perform some services and was paid through August 15, 2015.

For example, on three occasions between the date this transition began (May 21) and August 15,
Kenny travelled to constituent meetings on my behalf and submitied claims for reimbursement as
he has always done for such official travel over the course of his employment, When questions
were raised in the press about these submissions, I chose to reimburse the U.S. Treasury $400
out of personal funds for these claims in order to address any concerns my constituents may have
had. However, despite my personal reimbursement, these claims represented legitimate official
activity during a time that Kenny was still on payroll. He also engaged in other official activity
independent of the aforementioned travel claims.

Throughout this process, I always intended to act in good faith compliance with all rules and
regulations, and in the best interests of my constituents in my stewardship of the Congressional
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office. I believe I met those goals, even if my interpretation of what kinds of severance are
technically permitted may have been in error.

It is commonly known that Member offices of both parties pay “severance” in various ways and
~ in various situations for both well-performing and under-performing employees. In fact, the
Committee on House Administration publishes a form on its web site that specifies an option to
pay severance. In addition, the House each year pays “severance” in matters subject to the
Congressional Accountability Act. Tnow understand, however, that there are some ways in
which some methods of paying severance may not be consistent with the Committee’s
authoritative interpretation of House Rule 23, Clause 8. While I believe my own actions were
consistent with some official language and practices of the House in situations similar to the one
I was in, I now understand that my interpretation may have been inconsistent with yours, which
of course is controlling on all of our actions. I apologize if that was the case. '

Given the confusion that exists, as created by several administrative and authoritative House
offices, I hope you will not see the need to impose any sanction or remedy for this matter.
Instead, T hope you will clarify whether and how my conduct may have been in conflict with the
House Rules, and that you will then issue guidance for the House community in general,
resolving any conflict that exists. Finally, I hope you will seek the cooperation of other House
offices to reduce the confusion other Members may face in similar situations.

Should your office need any additional information, please do not hesitate to ask. It is my intent
to cooperate fully with your review.

Sincerely,

Mar R, Meadows
Member of Congress

Enclosure:


























































Berke | Farah Lip

Attorneys at Law

1200 New Hampshire Ave. NW @ Suite 800 ® Washington, DC 20036 ® eberke@berkefarah.com ® 202.517.0585

www.berkefarah.com

May 10, 2016

Congressman Charles W. Dent
Chairman

Congresswoman Linda T. Sanchez
Ranking Member

House Committee on Ethics

1015 Longworth House Office Building
Washington, DC 20515-6328

RE: OCE Referral
Dear Chairman Dent and Ranking Member Sanchez:

This letter is in response to your letter dated March 18, 2016 to Congressman Mark
Meadows. On behalf of Congressman Meadows, please consider this letter as his response to the
Referral the Committee on Ethics (“Committee”) received from the Office of Congressional
Ethics (“OCE”). We appreciate the extension that was granted to us to submit this response that
was necessitated by change of counsel.

As you are aware, Congressman Meadows self-reported in November 2015 the
underlying allegations regarding the employment of a former staffer that were raised in the May
18, 2016 OCE Referral to the Committee. In self-reporting, Congressman Meadows asked the
Committee to investigate the matter and has been consistently proactive in addressing these
allegations and voluntarily provided relevant documents to the Committee last month.
Congressman Meadows intends to continue to cooperate fully and voluntarily with the
Committee.

Not surprisingly, these are facts that the OCE ignores or disregards in its Referral.
Congressman Meadows informed the OCE on November 17, 2015 that rather than engage in
their duplicative, costly and burdensome process, he would instead self-report the issue to the
Committee in the interest of expediency. Itis, after all, the Committee — and not the OCE — that
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is the ultimate arbiter of compliance with House Rules and Standards of Conduct. Congressman
Meadows, in declining to participate in the OCE’s review, also took issue with the OCE’s
longstanding practice of publishing entire transcripts of interviews even when they contain
irrelevant, ancillary, and personal content. Such a practice does not serve the best interests of the
House or of staff members who are merely witnesses in a matter. While he anticipated that the
OCE would still label him “uncooperative” notwithstanding his decision to self-report to the
Committee, we are nevertheless disappointed to confirm such a determination was reached.

As Congressman Meadows informed the Committee in November 2015, employment
issues were raised regarding his then Chief of Staff Kenny West in the fall of 2014 by other
members of his staff. Congressman Meadows took swift and appropriate steps to address the
issues, including but not limited to the undertaking of an internal review; arranging for an
independent third party review; making changes to the scope, nature and title of Mr. West’s
official responsibilities; transferring Mr. West’s supervisory functions to other personnel; and
ultimately coming to an agreement with Mr. West that resulted in his resignation.

These actions were later confirmed by counsel with the Office of House Employment
Counsel (“OHEC”) to be consistent with advice OHEC has offered in similar situations.
Congressman Meadows also, for a short time, agreed to pay Mr. West compensation to ensure a
smooth transition of his official responsibilities. It was his belief that these severance payments
were consistent with House Rules and practice.

Throughout this process, Congressman Meadows took steps to comply with all House
Rules and Standards of Conduct and did so in the best interests of his staff and his constituents.
He believes that he met these goals, and even if his ultimate interpretation of severance may be
proven in error, it was an interpretation taken in good faith.

Congressman Meadows continues to believe that the open and clear official House
practice of paying actual severance and payments labeled “severance” should have led the OCE
to dismiss this matter, even assuming the underlying allegations proved true — that a traditional
“severance” (compensation at the time of termination that is not tied to specific hours worked)
was paid to Mr. West.

We thank the Committee for its time and will address any additional questions it might
have. That being said, nothing in this communication should be viewed as a waiver of any
privilege, including attorney-client privilege or the Speech or Debate privilege under the U.S.
Constitution.



Please do not hesitate to contact me at (202) 517-0585 should you have any additional
questions.

Very truly yours,

CUAS Bdea

Elliot S. Berke



