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CORPORATE INTEGRITY AGREEMENT
BETWEEN THE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND - -
CONNECTICUT GENERAL LIFE INSURANCE COMPANY

I. PREAMBLE
Connecticut General Life Insmaﬁce Company (“CGLIC”) here5y enters into this
Corporate Integrity. Agreement (“CIA™) with thg': Oﬂ'lce of Inspector General (“OIG™) and
the Health Care Financing Administration (‘HCFA”) of the United States Department of
' Health and Human Services (“HHS”) to ensure Qégéxpliance with the requirements
contained in its Medicare Part B contract and itst;lrable Medicalr Equipment Regional
»Carrier (DMERC) contract (ﬁereinafter, collecti\}ely referred to as the “ﬁCFA :
Contracts”). CGLIC agrees to aBide by, and comply with, the rulés, terms and procedures
set forth in the HCFA Contracts; and with all other applicable Federal and .state‘.statutes,
regulations and general instructions in carrying -p‘qtf_its; ‘obligations under this CIA.
CGLIC's compliance with the terms and condmbns of this CIA shall constitute an "
~ -element of CGLIC’s present responsibility with«,;égard to 'cbntracting with, and

participating in, the Federal health care prograris?l This CIA is designed to ensure

1 This term, as used throughout this CIA, is defined at 42 US.C. § 1320a-7b(f).
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compliance byA those responsible for admiﬂisteriné :éG‘LIC's HCFA Contracts, including
CGLIC’s ofﬁcers directors, employees, agents and subcentractors and those individuals
otherwise responsible for drafting, lmplementmg,‘ or overseemg the practices, policies or
procedures for or on behalf of CGLIC that relate to the HCFA Contracts (hereinafter,
collectlvely referred to as “Covered Individuals”). CGLIC affirms that it has instituted

__.J
hy

compliance plans for its Medlcare+Cho1ce contracts as required by 42 CF.R.
§ 422. 501(b)(3)(v1) on or before January 1, 2000 Contemporaneously with this CIA,
CGLIC is entering into a Settlement Agreement wx_th the United States, and this CIA is

incorporated by reference into that Settlement Agreement.

IL TERM OF THE CIA

The penod of the compliance obligations assumed by CGLIC under this CIA shall
be three (3) years from the effective date of this CIA (unless otherwise 5peelﬁed herem)
The effective date of this CIA will be the date on whxch the final signatory of this CIA
executes this CIA (the “effective date”) If durmg the term of this CIA, CGLIC: proposes
to enter into any new contract with HCFA, CGLIC agrees to enter mto a separate CIA.
-with OIG and HCFA for the new contract that is a‘eeeptable to CGLIC, OIG and HCFA,
-prior to entering into’ any such HCFA contract. The Re’ﬁod of the compliance obligations

- assumed by CGLIC under any new CIA shall be co-éxtensive with the term of this CIA.
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III. CORPORATE INTEGRITY OBLIGATIONS

CGLIC has established a Medicare Aduﬂnis&ation Compliance Proéram prior to
entering into this CIA. To the extent CGLIC has already imélcmentéd thé requirements
. set forth in this CIA as part of its compliance program, CGLIC shall maintain those
-+ ¢lements’at least for the duration of this CIA. To the‘extént such requirements have not
- been implemented, CGLIC shall establish those gi}émentswiﬂﬁnthe time frames Vset forth
in this CIA. kL

A. Compliance Officer and Compliance Coﬁm}ittcc. CGLIC shall appoint w1thln

 thirty (30) days a Medicare Administration Compliance Officer. This individual shall be
responsible for developing and implementing polici;s_, procedures and practices designed
to ensure compliance with the irequifeménts set‘fégﬂil‘;‘.ip this CIA and with the
requirements ;)f the HCFA Contracts. The Comfgliance Officer shall be a mémber of

- senior management of CGLIC's Medicare Admir;éét:rgtion, shall make regular (at least
quarterly) reports regarding compliance matters directly to the CEO and to the Board of

. Directors of CGLIC and,shall be authorized torepdtf,-ito the Boa.rd of Directors at any
time. The Compliance Officer shall be responsible for monitoring the day-to-day

- activities of CGLIC in furtherance of its compliance objectives. The Compliance Officer
is also required to comply with any reporting obligations created under this CIA. In the
event a new ‘Compliance Officer is appointed dunng the term of this CIA, CGLIC shall |

notify OIG and HCFA, in writing, within fiftcen ¢15) days of such a change.

e
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CGLIC shall also appoint a Medicare Adm1mstratlon Compliance Committee
(“Comphance Committee”) thhm one hundred and twenty (120) days aﬁer the effective
date of this CIA. The Compliance Committee shall, at a minimum, include the

Compliance Officer and any other appropriate qfﬁcers within CGLIC’s corporate

structure (e.g., senior executives responsible for each contract, executives responsible for

i

setting policies and procedures and individuals re§pbnsible~for ma‘intaining

. communications with governmental entities) in- order to meet the requu-cments of this

CIA. The Comphance Officer shall chair the Cempllance Comnuttee and thc Committee
shall support the Compliance Officer in ﬁJIﬁlhﬁgfhxd/hcr responsibilities.

B. Written Standards.

1. Medicare Administration Code of Confﬁizct. _Prior‘ to the execution of this CIA,
CGLIC established a business code of ethics. Withip ninety (90) days pf the effective
date of this CIA, CGLIC shall develop a written M,’,‘édicare Administration code of -
conduct (“Medicare Administration Code of Conduct”) that meets the requirements of
this CIA. The Medicare Administration Code of Conduct shall be distributed to all
Covered Individuals within one hundred and twbnty( 120) days of the effective date of
this CIA. CGLIC shall make the promotion of, and adherence to, the Medicare
Administration Code of Conduct an element in évgluating the performance of managers,
supervisors and all other Covered Individﬁals. The I\{It?dica.re Adfninistrati_on Code of

Conduct shall, at a minimum, set forth: i

TR
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a. CGLIC’s commitment to full eotnphance with all terms, statutes,
re gulatlons and HCFA general mstructxons applicable to the HCFA
Contracts,
b. CGLIC’s requirement that all of its Covered Individuals shall be
expected to comply with all terms, statutes, regulatxons and general
instructions applicable to the HCFA Contracts and with CGLIC’s own
. Medicare Administration pohcms and procedures (including the
requirements of this CIA); t-
c. the requirement that all of CGI;'}iC’s Covered Individuals shall be.
expected to report suspected violatilnns.‘of any contract term, Ste.tute,
~ regulation or general instructions applicable to the HCFA Contracts or of
CGLIC’s own Medicare Administratton policies and procedures to the
Compliance Officer or CGLIC management
-d. the possible consequences to both CGLIC and to any Covered Individual
for failure to comply with allrcontrnctl terrns;statutes;regulations and
general instructions and with CGLié’s own Medicare Administration
Compliance Policies and Procedures; and

e. the right of all Covered Individuals'to use the Confidential Disclosure

Program (as described in section ITI. E. of this CIA), as well as CGLIC’s

C
Ly
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~ commitment to confidentiality and non-retaliation with respect to reports or
disclosures. .
Within one hundred and twenty (120) days of the effectwe date of this CIA, each
“Covered Individual shall certify, in writing, that he or she has received, read understood
- and will abide by CGLIC’s Medicare Admuustratlon Code of Conduct. New Covered
Individuals shall receive the Medicare Adm1n1strat10n Code of Conduct and shall
complete the required certification within thn'ty (30) days after the commencement of
- their employment or contract or. W1thm one hundred and twenty (120) days of the
effective date of the CIA, whichever is later.

CGLIC will annually review the Medicare Administration Code of Conduct and will
make any necessary revisions. These rev1smns shall ‘be dlstnbuted to all Covered
Indxvxduals within thirty (30) days of making such a change. All Covered Individuals

- shall certify on an annual basis that they have regglved,.read, understood and will abide
by the Medicare Administration Code of Conduct.

2. Medicare Administration Complzance Polzczes and Procedures. Within one

-hundred and twenty (120) days of the effectlve date of this CIA, CGLIC shall develop

- and initiate implementation of written Medicare Ad;n?nistration Compliance Policies and
Procedures regarding the operation of CGLIC's Medxcare Administration Compliance
Prdgram and its compliance with the'terms and gbnditions of the HCFA Contracts, all
Federal and state health care statutes, regulatiohg;jor general instructions. At- a minimum,

(e
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the Medicare Administration Compliance Policies and Procedures shall sfeciﬁcally
address the ongoing responsibilities to disclose _ig:fgghation to HCFA and OIG
concerning any suspécted misconduct relating to the HCFA Contracts aﬁd, when
required, to accurately report CGLIC’S lperformgmée to HCFA, OIG or other
- governmental entities. -In addition, the Medicare Administration Compliance Policies and
Procedures shall include disciplinary guidelinesfpé %ailure;to report any. suspected
- misconduct to the Compliance Officer or CGLIC management, and methods for
employees to make disclosures or otherwise report .le__fMedicarc Administration
- compliance issues to CGLIC management thro\igflfl_‘-.tlie Confidential Disclosure Program
réquired by section IILE. of this CIA. Unless mqic frequent updates are required, CGLIC
shail assess the Medicare Administration Compliance Policies and Procedures at least |
~ annually, énd, if necessars', update them. A sunimary of the MedicarelAdnﬁnistration
Compliance Policies and Procedures will be provided to OIG and HCFA in the
Implementation Repoxt; The Medicare Administfation.Compliance Policies and
| Procedures Will be available to OIG and.HCFA; upOn«_rcﬁuest.
Within one hundred and fifty (150) days of the'effective date of the CIA, the |
- Medicare Administration Compliance Policies and Procedures shall be distributed to all
Covered Individﬁals. Complianbe staff or supéi%ﬁ%ors should be avaiiablc to explain all

Medicare Administration Compliance Policies ahd Procedures. Covered Individuals shall

NS
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certify that they have read, understood and will hbi&é by the Compliance Policies and

Procedures. These certifications will be made available to OIG and HCFA, upon request.

~ C. Training and Education.
1. Training. Within one hundred and fifty (1‘:50) days of the: éffective date of this
CIA, CGLIC shall provide at least twb-(2) hours o:f training to each Covered Individual.
This general training shall explain CGLIC’s: |
a. Corporate Integn'ty'Agrecment ;éaﬁi;ements; '
b. Medicare Administration Combliéﬁce Program;,
c. Medicare Administration Code"zof'Conduct; and
d. Medicare Administration Compﬁance Policies and Procedures.
The training material shall be made available to OI'G-‘and HCFA, upon request.
New Covcrcd Individuals shall receiv.e the general training described above within
forty-five (45) days of the beginning of their employment or within one hundred and ﬁfty

(150) days after the effective date of this CIA, wluchever is-later. .Until they have had the

. requisite training, such new personnel will work under the direct supervision of a person

who has received such training. Every Covered In'dmdu’al shall receive such general
training on an annual basis. ‘

2. Specific T raining. .- Each‘ Covered Individﬁél who is in*(olvéd, directly ér
indirectly, in ﬂ;e preparation and submission of Sufplemental Budget Requests (“SBRs™),

Final Administrative Cost Proposals (“FACPs™) or other budgetary submissions to
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HCFA, shall receive at least three (3) hours of specific training in each of the following
areas: |

a.. Distinguishing between allowable and unallowable costs;

b. Proper aliocation of costs under the HCFA Contracts; and

c. Allrelevant portions of the Federal Acquisition Regulations.

3. Certification. Fach Covered Individugl_!- isihailrcertify;'in ‘writing, that he or she

‘has attended the required trainiﬁg; The cezjﬁﬁca;tggn shall specify the type of training |
. received and the date received. The Compliance QﬂiCer shall retain the certifications,
along with specific course materials. These shall be made available to OIG and HCFA
ui)on request.

D. Reviéw Procedures. CGLIC shall retain an-entity, such as an accounting,

auditing or consulting firm (hereinafter “Indeperidént Review Organization”), to perform
review procedures fo assist CGLIC in assessing,ﬂ;? \.'adequacy of its compliance practices
pursuant to this CIA and the HCFA Contracts: Thrs shall-be an aﬁnual requirement and
shall cover a twelve (12) month period. 'I*helﬂdependent»Revicw Organization must have
expertise in the requirements of the CGLIC HCFA Contracts. The Independent Review
Organization mﬁst be retained within one ixundred and twenty (120) dayé of the effective
| date of this CIA to conduct the audit of the ﬁ;st year. |

The Independent Réview Organization will édﬁduct two separate engagements. One

will be an analysis of CGLIC’s compliance with fh‘g;;'HCFA Contracts to assist CGLIC,
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OIG and HCFA in determining CGLIC’s compliance with all applicable contract tétms,
statutes, regulations and HCFA general mstrucuons (“Contract Engagement™). The
second engagement will determine whether CGLIC is in compliance with this CIA
(“Compliance Engagement”™).
1. Contract Engagement. The contract eﬁéagcment shall consist of a review of:
| a. the internal controls over"claim; proéessing with-findings as to whether
claims are paid timely and accurately; |
Vb. the timeliness of responses to inquiries from beneﬁciaﬁes, recipients,.
membérs or any individual associatcdf'\;i:th a governmental entity, with
findings of whether con‘espondent:; aﬁd other inquiriés are responded to in
a timely faéhion, and to the extent applicable, within the time frames set
forth in any of the HCFA Contracts’ and generai instructions;
c. internal system controls design'ecvl' tfo:‘ avoid manipulation of underlying
data files ﬁsed by the government in evaluating CGLIC’s administration of
HCFA Contracts with findings concerning whether the controls adcciuatély
prevent such manipulation;
d. the practices, policies and proéedﬁres for disclosing misconduct to the
go(remment with ﬁndings concer;ijﬁg whether they effectively promote

disclosure; and

10
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e. the accuracy of all items charge"d to HCFA on CGLIC's FACP
submissions for FY 2000 and each ﬁs‘cal year thereafier. 'I‘heArev,iew shall
commence immediately following CGLICfs submission of its final Interim
Expense Report (“IER”) for the fiscal yéar and shall be perforxhed
expeditiously. |
The contract engagerhcnt shall also providé findings regarding the steps CGLIC is
~ taking to bring its operations into compliance or“tg“co!‘rrcct proi:lems ‘ideptified by the
audit. This engagement will specify the‘reViewi.n‘g-'jlﬁ’_ethods‘used, such as the Generally
Accepted Accounting Pri;lciples, and include the methods for any statistical .sampling.
Any Statistical sampling shall be done in accordance with RAT: -STATS, which is
available through the Internet at “thhs. gov/pro g'orgIOas/ratstat.h A
2. Cqmplianée Engagement. An.Indépendent Review Organization shall |
also conduct a.compliance engagement, which shall provide findings regarding whether
CGLIC’s Medicare Administration compliance plfé;gr;am,;policics, procedures and E
. operations com'piy with the terms of this.CIA;'.t’I’hi-isr:engagement.sh'allsinclude section by
section findings regarding the requirements of thi§ CIA.
A. complete copy of the Independent_lievici?ir Organization’s Contract and
Compliance engagements shall be included in each 6f CGLIC’s Annual Reports to OIG.
Nothihg in this CIA shall be construed to abrogate any existing reporting requirements by

CGLIC to HCFA or OIG. SRR

11
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3. Verzﬁcatian/Validation. In the event thatthe OIG or HCFA determines that it
is necessary to conduct an independent review or engagement to determine Whether or
the extent to which, CGLIC is complying with 1ts obligations under this CIA CGLIC
agrees to pay for the reasonable cost of any such rewew or engagement by OIG, HCFA or
their designated agent(s). CGLIC agrees to pay for nomore than one such review or
engagement in ziny twelve (12) month period.

E. Confidential Disclosure Program. Wrthin one hundred and twenty (120) days of

the effective date of this CIA, CGLIC shall estalihsh a Conﬁdentlal Disclosure Program,
which must include measures (e.g., a toll-free cornphance telephone line) to enable
Covered Individuals and other persons to diselos';io the Compliance Officer or some
other person who is not in the reporting hldividu;e!l’S{éhain of command, any identified
issues or questions associated with CGLIC’s Medi:c:dre Administration ‘policies practices,
or procedures with respect to the HCFA Contracts or the Federal health care programs
believed by the Covered Ind1v1dual or other person to be inappropriate. CGLIC shall
publicize the existence of the Confidential stcleure Program:(e.g., e-mail to. Covered
Individuals or posting of a hotline number in proi:mnent common areas).
The Confidential Disclosure Program shall en'nphas:ze a non-retnbution, non-
retahation policy, and shall include a reporting mechanism for anonymous, confidential
communication. Upon receipt of a complaint, the’ ‘Comphanee Ofﬁcer (or desrgnee) shall

gather the information in such a way as to elicit all relevant information from the '
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1individual reporting the alléged misconduét. Th%éompiiance Officer (or designee) shall
make a preliminary good faith inquiry into the alleg’é&ons set forth m every disqlosure to
ensure that he or she has obtained all of the informa';ion necessary to determine whether a
further revieW should be conducted. For any" disg}os_u;g that is sufﬁcie’ptly specific so that
it reasonably (1) 'permits a determination of the gg]g;bpﬁateness of the alieged improper
practiée, and (2) provides an opportunity. fortakmg ;orrectiveyaction,' ‘CGLIC shall
‘conduct an internal review of the allegations set-.i%érth in such a disclosure and ensure that |
proper follow-up is conducted.
The Compliance Officer shall maintain a conﬁéénﬁal disclosure log, which shall
include a record and summary of each allegation received, the status of the respective
investigations and any corrective action taken in r;;poqse to the invgsti gatiqn. The
confidential djsclosure log shall be made‘available"f}t‘é'_OIG or HCFA upon request.

F. Ineligible Persons.

1. Deﬁnitibn. For purposes of this CIA, aéi_i‘fflneligible Person” shall be any
individual or entity who: (i) is currently excluded,. del;ax/red 'or otherwise ineligible to
participate in the Federal health care programs or in‘federal procurement or non-
procurement programs; or (ii) has been convicted ofa crinﬁnal offense related to the
provision of health care items or services but hasvﬁqtf_ygt been excluded, deﬁarred or.

BHE

otherwise declared ineligible.

13
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2, Screening Requirements. CGLIC shall not knowingly hire as an employee or
engage as a contractor any Ineligible Pcrsod, if tHaf‘iﬁéligible Person’s salary or the
items or services rendered ordered or prescnbed bv the Ineligible Person would be pald
~in whole or in part, directly or indirectly, by the Federal health care programs or
otherwise with Federal funds. To prevent hiring ¢ o'r contractmg with any Ineligible
Person, CGLIC shall screen all Covered Ind1v1dual applicants prior to engaging their
services by (i) requiring Covered Ind1v1dual apphcants to disclose whether they are
Inehgrble Persons; and (ii) reviewing the General Services Administration’s List of
Parties Excluded from Federal Programs (av'ailable through the Internet at
hitp.//www.armet.gov/epls) and the HHS/OIG Li'st'v’\oif‘:']::';.rccluded Individuals/Entities
(available through the Internet at http://www.hhs.gov/oi g) (these lists will hereinaffer be
referred to as the “Exclusion Lists™). i

3. Review and Removal Requirement. Wlttun one hundred and twenty (120) days
of the effective date of this CIA, CGLIC W1lI review i‘ts list of Covered Individuals
against the Exclusion Lists. Thereaﬁer CGLIC:will review the Exclusion Lists annually.
IfCGLIC has notice that a Covered Individual has’ become an Inehglble Person, CGLIC
will remove such person from responsibility for or mvolvement with, CGLIC’s busmess
operations related to the HCFA Contracts or Federal health care programs and shall
remove such person from any position for which the person’s salary or the items or

.u;_

services rendered or ordered by the person are paid'in whole or in part, directly or

14

@oo4/010

=



@o05/010

03/07/00 09:01  T615 782 4622 CIGNA FINANCE ' .

SR e
AR
AN R

indirectl_\,", by Federal health care programs or o&igﬁwise with Federal funds, at least until
such time as the person is rcihsfate& to i)artiﬁipaég m the Federal health care programs.

| 4. .Penéing Charges and Proposed Exclusions. If CGLIC has notice that a |
Covered Individual is charged with a criminal offegge related to any Federal contract or
Federal health care program, or is debarreci, suspended or proposed for exclusion during
his or her eﬁnployment or contract with CGLIC, CGLIC shall;-within‘tén (10) days of
receiving such notice, take all apprbi:riate acnonsto gﬁsure that the responSibiliﬁes-of that
Covered Individual do not adversely affect the 5£éﬁracy of any FACPs, budgctéry
»subnﬁssidns, claims, reports or certifications subi_r-;iited to any ‘Fedcral health care
program and CGLIC's busﬁlcss oper,étio,ns related to the HCFA Contracts unﬁl-resolution
of fhe criminal action, sﬁsPcn_sion, or proposed exclusion. |

G. Notification of Investigation or Legal Proceedings. Within thirty (30) days of

reasonably cdncluding that an investigation or legal proceeding is on-going and that such
investigation or legal proceeding is beiné conduétqf(l:byea-'govcrmnental‘ entity or its
.agents and involves an allegation that CGLIC,or any :C“overed Individual, has committed
‘a crime or has engaged in.fraudulent activities rela’gfhg to the HCFA Contracts, CGLIC
shall notify OIG in writing of the existence of suth inVestigaﬁon or legal procéeding..
CGLIC's notification to OIG shall include a dcscripfi"én of the allegation, the identity of
the investigating or prosecuting agency and the status of such investigation or legal ,
proceeding. CGLIC shall also provide written notice t0°0IG within thirty (30) days of the

HERY Y
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resolution of the matter, and shall provide OIG W1th a description of ﬁle findings and/or
results of the proceedings.

H. Reporting.

1. Reporting of Overpayments. If, at any time, CGLIC identiﬁcs or learns of
any policies, procedures and/or practices that result m an overpayment as defined in
section III.H.3 of this CIA, CGLIC shall notlfy HCFA and OIG and repay any 1denuﬁed
overpayment within thirty: (30) days of dlscovcrmg the overpayment and take remedial
steps within sixty (60) days of dlscovery (or such addmonal time as may be agreed to by
HCFA and the OIG) to correct the problem, 1ncludmg steps to prevent the underlying .
problem and the overpas}ments from recurri‘ng.

2. Reporting of Material Deﬁczenczes If at any time, CGLIC detcrmmes that
there is a material deficiency, CGLIC shall l'lOtlfy HCFA and OIG within thirty (30) days
-of discovering the material deficiency and shall take remedlal steps within sixty (60) days
(or such additional time as may be agreed to by HQFA'and the OIG) to correct the

“problem, including steps to prevenf the dcﬁc.ienqﬁ{?jﬁop recurring;

CGLIC's notification to HCFA and OIG shall include the following information;
however, if the material deficiency does not involve an overpayrﬁant, the requirement of
subsection III..H.Z.a. below does not apply: . -~ w3t

| a. all of the information provided to HCFAJm:ewmmg the overpayment;

w2
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b. a complete description of the material deficiency, including the relevant facts, -
persons involved and legal and i:rp gram auﬂ}gfriffies;
c. CGLIC’s actions to correct such mater%ﬁl:___ (_ci?ﬁcicncy; and
d. any«fﬁrﬂler steps CGLIC plans to take fo address such material deﬁciencSI and
prevexit‘it from recurring.
3. Definition of "Overpayment.” Fc;r purif;ésg}s, of this CIA, an “o\)erpayment”
shall mean an amount of money that CGLIC-has rei:jg:eived from HCFA in excess of the
amount due and payable (except for amounts subject to routine adjustments made m the
course of administering the HCFA Contracts) undef any contract term, statute, regulation
or géneral inistructions. N
4. Deﬁnz‘tion‘ of “Material Deﬁciency. . F o(i'»pux"pog'es of this CIA, a “material
deficiency” means anything that involves: (i) a;§,1:_1:bstantial overpayment relating to the
HCFA Conir_acts, or (ii) a violation by CGLIC or any Coyefed Individual of any HCFA
Con&act term, statute, regulation or general instructions related to the HCFA Contracts
(such a ;iolation would be established by:credible evidence:of misconduct from any
- source that CGLIC, aﬂer'reasovnable inquiry, has reason to belie{re may violate criminal,

civil or administrative law related to the HCFA Conitracts.) A miaterial deficiency may be

the result of an isolated event or a series of occurrences.

17
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IV. IMPLEMENTATION AND ANNUAL REPORTS

A. Implemcntatlon Report. Within one hundred and fifty (150) days aﬂer the

effective date of this CIA, CGLIC shall submit a wntten report to OIG and I—ICFA

summarizing the status of its implementation of the requirements of this CIA. This
Implementation Report shall include:
1. the name, address, phone number and position:description of theCompliance
Officer required by -segtiqn IILA; L
2. the names and positions of the membegs:{ca;f. ;1e Compliance Committee reciuired
by section IILA; '
3. a cdpy of CGLIC’s Medicare Adnumstratlon Code of Conduct required by
section IIL.B.1; , | o
4. the summary of the Medicare Adminis,traﬁbn Compliance Policies and
| Procedures required by section IIL.B.2; | |
5. a description of the training programs requn'ed by sectlon III C. including a
descnptxon of the targeted audiences and- a“schedule of-'when:the training sessions
were held;
6. a certification by the Compliance Ofﬁcer that:
a. the Medicare Admirﬁstratioﬁ CS&npliancePolicies and Procedur_es
required by section III.B.2. have beetheveloped, are being implemented,

 and have been distributed to all pertinent Covered Individuals;
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b. all Covered Individuals have completed the Medicare Administration

'Code of Conduct certification reqyixgd by section III.B.1; and

C. | all Cov&ed Individuals have completed the training and exeéﬁted the

certification required by section IIL.C.
7. a description of the Confidential Dlsclosux;e 'Pr_ogram required by section IIL.E;
8. thé identity of the Independent:Revie\;‘fcg);ﬁga.nization(s)' and the proposed start
'aﬁd completion date of the ﬁ;st annual audit; and

9. a summary of personnel actions takeri}fﬁi;rsuant to section IILF.

B. Anpual Reports. CGLIC shall submit to OIG and HCFA an Annual Report with
- respect to the status and findings of CGLIC’s corﬁ"plianee actiyities.
The Annual Reports shall.include:
1. any change in the identity or posmon descnptxon of the Compliance Officer
and/or members of the Compliance Comrmttee described in section [ILA;
- 2. acertification by the ComplianceOfﬁci’gi' that:
a. all Covered Individuals-have'.dﬁinplet:d;the'ann’ual_aMedicare
Administration Code of Conduct cei'ffﬁcation required by section ITLB.1;
and '
b. all Co§ered Individuals have completed the reqﬁued annual n'alnmg and

cxecuted the certification requlred byusectlon II1. C.

¥
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3. notification of any changes or amendmente to the Medicare Administration

" Code of Conduct or the Medicare Adrnirnistration Compliance Policies and

',-

Procedures required by section IIL.B and the reasons for such changes;

4. a complete copy of the report prepared pursuant to the Independent Review
Organization’s Contract and Compliance Engagements, including a copy of the
methodology used; ~

5. CGLIC’e resi)onse/corrective action. planl,reiated‘to arny issues raised by the
Independent Review Organization; |

6. a summary of any reported overpaynients or material deficiencies during the
prevmus twelve (12) months and any corret:ﬁVe action taken pursuant to III.H;

7. a summary of the confidential dlsclosure 1o g required by section III E

8. a description of any personnel action (other than hiring) taken by CGLIC as a
result of the obligations in section IILF;

9. a summary describing any ongoing invesﬁgaﬁon or legal proceeding conducted
or brought by a governmental entity mvoluing:an allegation that:CGLIC has
committed a crime, or has engaged in ﬁ'audulent acuvmes whlch have been
reported pursuant to section TIL.G. The statEment shall include a descnptlon of the
allegation, the identity of the 1nvestrgat1hg:or prosecuting agency and the status of
suchinvestigarion or legal proceeding; and

10. a listing of all of CGLIC’s HCFA Contracts.
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The first Annual Report shall be received by OIG and HCFA no later than one year

and thirty (30) days after the effective date of this CIA Sﬁbsequent Annual Reports shall

be submitted no later than the anniversary date of the due date of the first Annual Report.

" C. Certifications. The Implementation Report and Annual Reports shall include a
certification by the Compliance Officer, under penalty of perjury, that: (1) to the best of
his or her knowledge, CGLIC is in compliance W1th all:of the requirements of this CIA;

and (2) the Compliance Officer has reviewed the Report and has made reasonable inquiry

" regarding its content and believes that, upon such in@uiry, the information is accurate and

truthful. There shall also be a statement by the Chairman of the Board that the Board of
Directors has verified that, to the best of its knowledge, the requirements of this CIA have

been met and that supporting documentation is available for inspectidn.

V. NOTIFICATIONS AND SUBMISSION OF REPORTS
Unless otherwise stated in writing subsequent-to the effective date of this CIA,

notifications and reports required under this CIA s’hall be submitted, as applicable, to the

entities listed below: ‘ B

OIG: Civil Recoveries Branch - Complian& Unit

Office of Counsel to the Inspector General
Office of Inspector General

- U.S. Department of Health and Human Services
Cohen Building, Room 5527 " *.£¥
330 Independence Avenue, SW

- Washington, D.C. 20201
Phone: 202.619.2078 L
Fax: 202.205.0604
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HCFA: Deputy Director, Medicare Contractor Management
Center for Beneficiary Services -
Health Care Financing Administration -
Mail Stop: C5-16-03
7500 Security Boulevard
Baltimore, Maryland .
Phone: 410.786.6686
Fax: 410.786.5487

CGLIC: Brian Setzer
-Compliance Officer
. CIGNA HealthCare Medicare Admmlstatlon
Two Vantage Way
_ Nashville, TN 37228
Phone: 615.782.4618
Fax: 615.782.4622

Unless otherwise specified, all notiﬁcations‘: and reports required by this CIA shall be
in writing and may be made by certified mail, dvgn;ight mail, hand delivery or othér
‘means, provided that there is proof that such notification was receiveci. Notices delivered
in accordance with thls section shall be éffecﬁve as of the date of delivery indicated on
the return reéeipt. For purposes of this requiremen}; ;'intcrnal» facsimile _conﬁrmaﬁon

sheets do not constitute proof of receipt.

VI. OIG INSPECTION, AUDIT AND REVIEW RIGHTS

In addition to any other rights OIG may have-by statute, regulation or contract, and
subject to the privileges and protections described in Section VIII hereof, upon written
notice to the Compliance Officer, OIG, HCFA, ot their duly authorized representative(s),

may examine and photocopy CGLIC’s books, records and other documents and

22



supporting materials and conduct on-site visits for the purpose of verifying and
evaluating: '(a) CGLIC’s compliance with the termé of this CIA; énd (b) CGLIC’s
compliance With the requirements of the HCFA %C_:;:énh-acts it admhiéters. | The
~documentation described above shall be made available by CGLIC to OIG, HCFA or
: th;air duly authorized representative(s) at all reasonable times for inspection, audit or
reproduction. F urthemioré, for purposes.of this provision, OIG, HCFA or their duly
authorized representative(s) mﬁy interview any of ;Ahg,Covered'Indiv'iduals who consent to
be interviewed at the qu¢rcd Individuals’ placé ‘df'l:a;usiness during normal business
hours or at such other place and time as may be mutually agi-eed upbn bétween the
Covered Individual and OIG or HCFA. CGLIC agrees to assist OIG and HCFA in

- contacting and arranging interviews with such Coveréd Individuals upon OIG’s or
HCFA’s request. CGLIC’s Covered Individuals may elect to be interviewed with or
without a representative of CGLIC present. |

VIL. DOCUMENT AND RECORD RETENTION /%

CGLIC shall maintain for inspection allsdoéﬁfnents.md,.recbrds relating to -
- compliance with this CIA one year longer than thieterm of this CIA (or longer if

otherwise requifed by law). | 5

VIII. DISCLOSURES s

Subject to HHS’s Freedom of Infor_rﬁation Act (“FOIA”) procedures, set forth in 45

C.E.R. Part 5, the OIG and HCFA shall rﬁake a reasonable effort to notify CGLIC prior to

AR
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any r;lease by OIG or HCFA of information sub;n;;tcd by CGLIC pursuant to its
 obligations under this CIA and identified upon sﬁb{njssion by CGLIC as trade Secrets‘,
commercial or financial information and therefore érivile ged and confidential under the
FOIA rules. CGLIC shall _refrain from identifying any information as trade secrets,
commercial or financial information and theref‘(n;e£ P.riifyileged and confidential, that does

not meet the criteria for exemption from disclosure under FOIA.

IX. BREACH AND DEFAULT PROVISIONS

CGLIC is expected to fully and timely comﬁy‘ with all of the obligations herein

throughout the term of this CIA or other time frames: herein agréed to.

A. Stipulated Péﬁaltigas for Failure to Comply" with Certain Obligations. As a
“contractual remedy, CGLIC and OIG hereby agree that failure to comply with certain
- obligations set forth in thié CIA may lead to the %g}pblsition of the following monetary
penaltiés (hereinafter referred to as “Stipulated l;;i};llties”) in accordance with the
following proxlfisions. | . |
1A Stipulated Penéltsr of $2,500--(whicl?§hﬂll:'begin'to-accrucr*on the day after the
date the obligétion became due) for eéch day, 'begip)f’é‘ing the day after the date the
obligation becomes due and concluding at the endvof ﬂmé term of this '(‘ZIA, CGLIC fails to
have in place any of the following: | |
a. a compliance officer; | 1

b. a compliance committee;
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c. awritten M_edicare ‘Admin‘istrat.ig“r; Codc of Conduct;

d. Written Medicare Administration (;q;gpliance Policies and Prqqedures;_

e. atraining program; and

f. .a Confidential Disclosure Program.
2. A Stipulated Penalty of $2,500 (whichiggall begin to accrue on the day after the
- date the obligation became due) for each day CGLIC fails meet any of the vdcadl.incs to
submit the Implementation Report or the Annual 'RgEorts to OIG-and HCFA.

3. A Stipulated Pénalty of $2,000 (which sﬁﬁll begin to accrue on the date the
failure to comply began) for each day CGLIC:

a. hires or enters into a contract w1than Ineligible Person afier that person
has been listed by a federal agency as excludéd, 'iigbazred, suépended or othérwisc
ineligible for the award of a Federal g\overnmentq_‘_q@mmct or for participation in the
- Medicare, Medicaid or any other Federal health bare program (this Stipulated Penalty

shall not be demanded for any time period during which CGLIC.can dcmonstrate that it
did not discover the person’s exclusion or other irieligibility after making a reasonable
| inquiry [as described in sectioﬁ IIL.F] as to the status of the person); or |
b. knowingly employs or contracts With an Ineligible Person and that
p‘erson: (i) has responsibiiity for, or involvement w1th, CGLIC’s busfness operations
related to the HCFA Contract;v.; 'or' (ii) is in a-posi't'_i"en for which the person’s salary or,th‘c |

items or services rendered are paid in whole or ih?‘part, directly or indirectly, by HCFA

25 |
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Cont;écts or otherwise with Federal funds (thiél Stlpulated Penalty shall not be demanded
for any time period during which CGLIC can dcrponstfate that it did not discover the
person’s équusidn or other ineligibility after making a reasonable inquiry [as described n
section IIL.F] as to the status of the person). :

4. A Stipuiated Pe_nalty of $1,500 .(Which sgall begin to accrue on the date that
CGLIC fails to grant access) for each dayf'C-GLICavfails to grant accgss,,to mc'ihformation
or documentation as required in section VI of thlSCIA | | |

. 3. A Stipulated Penalty of $1,000 (which *shall begin to accrue ten (10) days after
the date that OIG provides notice to CGLIC of the failure to comply) for each day CGLIC
fails to comply fully and adequately with any obligation of this CIA where the failure to
comply does not form the basis for the OIG to seek Stipulated Penalties under the
‘provisions of Sections IX.A.1 through IX A.4 above. In its notice to CGLIC, OIG.shall
state the specific grounds for its determination thz;t CGLIC has failed to comply fully and
adeqﬁétely with the CIA obligation(és at.issue. The OIG shall not seek a Stipulated
Penalty under this Section IX.AS if CGLIC...can:‘d}:".ﬁiantrate :ﬂxat,ﬂ_lé alleged failure to
-comply could not be cured within the 10-day period, but that CGLIC li) has begun to take
action to cure the failure to comply; ii) is pursuiﬁgi;such action with due diligence; and iii)
has pxdided the OIG with a reasonable timetablé for curing the failure to comply.

e
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B. Payment of Stipulated Penalties.

1. Demand Letter.- Upon a ﬁndlng that CGLIC has failed to comply w1th any of
the obligations described kin section IX.A and detenpined that Stipulated i’enal;cies are
appropriate, OIG shall notify CGLIC by personal service or certified mail of: (a)
CGLIC'’s fallure to comply; and (b) the OIG’s exergise ¢ of its contractual right to demand
payment of the St1pulated Penalties (this: notlﬁcatlon {is hereinafter referred to as the
“Demand Letter”). |

Within thirty (30) days of the receipt of thé'.t‘iate of the Demand Letter, CGLIC shall "
. either: (a) cure the breach to the OIG’s'satisfacti‘ﬁn-end‘pay the applicable stipulated
penalties; or (b) request a hearing before an HHS Administrative Law Judge (“ALJ”) to
dispute the OIG’s cieterminatioﬂ of noncompliance, pursuant to the agreed upon
provisions set forth below in section IX.D. of this CIA: In the event CGLIC elects to
request an ALJ hearing, the Stipulated Penaltieéiéﬁ&li Téontinue to accrue until ACGL.IC
curee, to the OIG’s satiéfaction, the alleged breach‘,in‘dispﬁte. In the event the ALJ (or, if
appealed, the HHS Departmental Appeal‘s.Boarcjl;[‘*‘.DAB.’i]):detexmines=CGLIC was not in
breach of this CIA, or has cured any breach, no ﬁﬁpulated Penalties shall Be due for any |
period ef time when CGLIC was in compliance w1tf1 the CIA. Failure to respond te the
Demend Letter in one of these two manrers withiﬁ the allowed time period shall be
considered a material breach of this CIA and shail =Be"-g‘rounds for exclusion under section

IX. C. of this CIA.
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2. Timely Written Requests for Extension.s. CGLIC may submit a timely wntten
request for an extension of time to perform any act or file any notification or repon
required by this CIA. Notwithstanding any other provxsmn in this section, if OIG grants
the timely written request with respect to an act, notlﬁcatlon or report, Stipulated
Penalties for failure to perform the act or file the nctlﬂcauon or report shall not begin to
accrue until one day after CGLIC fails to meet thc rev1sed deadlme as agreed to by the
OIG-approved extension. Notwithstanding any other prov1510n in this section, if OIG
denies such a timely written request, Stipulated Pena1t1es for failure to perform the act or.
file the notification or report shall not begin to accfue until two (2) business days after
CGLIC re.cei-ves OIG's written denial of such request or the original deadline, whichever
is later. A "timely written request” is defined as arequest in writing received by OIG at
least five (5) business days prior to the date by Whlch any act is due to be performed or
any notification or report is due to be filed. 3

3. Form of Payment. Payment of the Sti;hlatgd Penalties shall be made l:;y ,
certified or cashier’s check, payablé to “Secretary _6% the Department of Health and
" Human Services,” and submitted to OIG at the address set forth in section 'V of this CIA.
4. Independence from Material Breach Qetgrﬁzination. Except as otherwiée
“noted, these provisions for payment of Sﬁpulatc&’l;eﬁ;alties shall not affect or otherwise

set a standard for the OIG’s determination that CGLIC has materially breached this CIA,
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which decision shall be made at the OIG’s discretion and governed by the provisions in

AN

section IX.C, below.

C. Exclusion for Material Breach of this CIA

1. Notice of Material Breach and Infent l-f'q:Exclude. The parﬁes agree that a
- ‘material br_éach of this CIA by CGLIC constitutesv an independent basis for CGLIC’s
exclusion from pa:ticipation‘ in the cheral.healthzic_é&ez programs;'t.Upon a.determination
- by OIG that CGLIC has.mateﬁally breached this CIA-and that exclusion should be
-imposed, OIG shall notify CGLIC by certified mallof (a) CGLIC’s material breach; and
(b) OIG’s intent to exercise its contractual ‘riAght to ;n;pose exclusion (this notification is
hereinafter referred to as the “Notice of Material Breach and Intent to Exclude”).

2. Opporturiz'ty to cure. CGLIC shall have ﬂlirty five (35) days ﬁ'Olﬁ the date of
receipt of the Notice of Material Bréacﬁ and Intént to Exclude to demonstrate to the
(OIG’s satisfaction that: .

-a. CGLIC is in full compliance ‘x;vith this CIA;
b. the alleged material: bfeach:ﬁﬁg‘tyéen:cured;aor L
c. the alleged material breachic‘:#h'riét be cq;ed within the 35-day period,
but that: (i) CGLIC has begun to take action to cure the material
breach; (ii) CGLIC is pursuing such action with due 'diligénce; and
(ji{) CGLIC has provided to OIG a reasonable timetable for curing

the Iﬁaterial breach.

29
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3. Exclusibn Letter. If at the conclusion;;(t)if the thirty five (35) day period, CGLIC
fails to satisfy the requirements of section ,IX.C;.%, OIG may exclude CGLIC from
participation in the Federal health care programs. OIG will notify CGLIC in writing of its
determination to exclude CGLIC (this letter shall be referred to hereinafter as the -

. ‘-‘Exclusidn Letter”). Subject to the Dispute Resolutioq provisions in section IX.Df. of this
CIA below, the exclusion' shall go into effectthlrty (30) days after thedate of receipt by
| CGLIC of the Exclusion Letter. -The exclusion shall have ‘national effect and will also
apply to all other Federal procurement and rion—pflfql‘c:urement programs. If CGLIC is
cxcludéd under the provisions of this CIA, CGLIG may seek reinstatement pursuant to the
provisions at 42 C.\F.R. §§ 1001.3001-.3004.
4. Material Breach. A material breach of this CIA means:
a. a failure by CGLIC to repoﬁ any matgrial deﬂ,cienqy, take corrective
acﬁon and pay the appropriate refunds, as provided in section ITT I-I
b. repeated'or flagrant vioiations-;éf the.obligations under th1s CIA,
including, but not limited: to, the sbligations addres'se&in section IX.A
of this CIA; o it |
¢. a failure to réspond to a Demand lefter concerning the payment of
Stipulated Penalties m accordancd with section IX.B above;
d. a failure to retain and use an Indepe@:nt Review Organization for

_review purposes in accordance with séction I11.D; or

o
CARRS
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¢. a failure to meet an obligation under this CIA that has a material impact
on CGLIC’s performance under the HCFA Contracts.

D. Dispute Resolution

1. Review Rights. Upon OIG’s delivery t’cv)y._C"‘GzLIC of its Demand Letter or of its
Exclusion Letter, and as an agreed-upon contractual remedy for the iesolution of disputes |
arising under the obligation of this CIA, CGLIC:;s:}tall«be: afforded certain review rights
comparable to the ones that are provided in 42 U?S;C. '§ 1320a-7(f).and 42 C.F.R.

- § 1005 as if they applied to thc.Stipulatcd‘Pcnalticgi'ﬁir exclusion sought pursuant to this
CIA. Specifically, OIG’s determination to demand payment of Stipulated Penalties or to
seek exclusion shall be subject to review by an ALJ Aa:'x_d, in the event of an appeal, the
DAB, ina m%tnncr consistent with the provisioﬁsf'i;i;'{lzt CF R §§ 1005.2-1005.21.
Notwithstanding the language in 42 CF.R. § 10'()5"_.2(0), the request for a hearitxg

| involving Stipulated Penaltiesl shall Bc rrtadc 'wit_h’i‘tx‘ﬁfteen (15) days of the date of the
Demand Letter and the requtast fot a hearing invélving exclusion shall be made within
thirty (30) days of the date of CGLIC's receipt of ﬂié?fﬁxclusion Letter

2. .Stipulated Penalties Review. Notwithsta'ﬁding any provisidn of Title 42 of the |
United States Code or Chapter 42 of the Code of Federal Regulations, the only issues in a
prot:eeding for Stipulated Penalties under this C}A‘shall be (a) whether CGLIC was m full
and timely compliance with the obli gations of this CIA for Which tlte OIG demands
payment; (b) the period of noncompliance; and (@)“with respect to a Stipulated Pextalty

[
L
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authorized under section IX.A.5 only, whether the faxlure to comply could not be cured
w1th1n the 10- day penod but that by the end of that penod (1) CGLIC had begun to take
action to cure the failure to comply; (ii) CGLIC was and is pursuing S‘.“:h action with due
diligence; and (iii) CGLIC had provided to OIG a reasonable timetable for curing the

: materiai breach which was and is being followed;.. ’rCGLIC shall have the burden of
proving its full and timely compliance and the ‘st;p's fi;kcn to ’cureéthe%nonco‘mplianc.e, if
any. Ifthe ALJ finds for OIG with regard to a*ﬂnding of a breach of this CIA and orders
CGLIC to pay Stipulated Pgnalties, such Sti'pulated. Pgnaltics shall become due and
payable twenty (20) days aﬂer the ALJ issues such @ ﬂecision, notwithstanding that
CGLIC may request review of the ALJ decision by the DAB.

3. Exclusion Review. Notwithstanding anyjprovision of Title 42 of the United

States Code or Chapter 42 of the Code of Federél Re;gulations the only issues in a
proceedmg for exclusion based on a material breach of this CIA shall be: (a) whether
CGLIC was in material breach of this CIA; (b) whether such breach was contmumg on
the date of the Exclusion Letter; and (c).whemerzam:glgpse.mstances‘.;m‘:fwhlch- the alleged
material breach could not be cured within the 35{5-é‘lzay“7pcriod,l but that: (i) CGLIC had
begun to take action to cu,fe the material breach'; (ii) CGLIC pursued 'such action with due
diligence; and (iii) CGLIC had provided to OIG a tcasonable tlmetable for curmg the

material breach. | i;
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~ For purposes of the exclusion herein, exclusion shall take effect only afier an ALJ
decision that is favorable to OIG. CGLIC’s election of its contractual right to appeél to
the DAB shall not abrdgate OIG’s authority to exclude CGLIC upon the issuance of the

ALT’s decision. Ifthe ALJ sustains the determination of OIG and determines that

- exclusion is-authorized, such éxclus'ionléhall'takc cffect twenty (20) days after the ALJ

~ issues such a decision, notwithstanding that CGLIC may request:review-of the ALJ

decision by the DAB.

X. EFFECTIVE AND BINDING AGREEMENT
- - Consistent with the provisions in the Settlement Agreement pursuant to which this

CIA is entered, and into which ﬂu‘sﬂ CIAis incozp'orated; CGLIC, OIG and HCFA agree as

follows:

A. This CIA shall be binding on the successors, assigns and transferees of CGLIC,
including any entities invdlved in a merger, acquisiﬁéﬂ, or partnership;

B. This CIA shall become final and.binding on the date the final signature is

obtained on the CIA;

- C. Any modifications to this.CIA shall be miade with the prior written consent of the
parties to this CIA; and X
D. The undersigned CGLIC signatories represent and warrant that they are

authorized to execute this CIA. The undersigned OIG and HCFA signatories represent
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that they are signing this CIA in their official cap'acity and that they are authorized to

execute this CIA.
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Hualth Care Flnancing Adminiswation

/el 1D

DATE h

@( \ '!‘C(Z,!gﬁ,ge - Meoped 7 20w
A MICHELLE SNYDER | DATE
Chief Financial Offiver ‘

Health Care Financing Adminisiralion
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