FY 04 INSTRUCTIONS 

FOR COMPLETING DD FORM 2564

This report covers the time period 1 Oct 03 through 30 Sep 04.  Please read the instructions carefully.

1.  INITIAL REQUEST DETERMINATIONS:  This section captures the number of FOIA requests completed during the reporting period and includes first party Privacy Act requests that were processed simultaneously under FOIA.

    1a.  Total Requests:  Enter the total number of requests you completed during the reporting period.  [Note:   This number will include those requests received in previous reporting periods, but responded to during this reporting period.]  
NOTE:  In items 1b, 1c, 1d, and 1e, you will report the kind of action taken on the request.  If more than one action was taken (i.e., denied in part, referred part out for action, etc), you will choose and report the predominant action taken on the request, since you may only report one action per request per activity. 

    1b.  Granted in Full:  Enter the total number of completed FOIA requests that were granted in full during this reporting period.  This may include requests granted in full by your activity but requiring additional action by another activity.   
    1c.  Denied in Part:  (ONLY IDAs WILL REPORT HERE.)  Enter the number of completed FOIA requests that were denied in part based on one or more of the nine FOIA exemptions.  (DO NOT REPORT FEE WAIVER DENIALS HERE.)
    1d.  Denied in Full:  (ONLY IDAs WILL REPORT HERE.)  Enter the number of completed FOIA requests that were denied in full based on one or more of the nine FOIA exemptions.  (DO NOT REPORT FEE WAIVER DENIALS HERE.)  
    1e.  "Other Reasons":  Enter the total number of FOIA requests in which you were unable to provide all or part of the requested information based on an "Other Reason" as described in paragraph 2b below.  
    1f.  Total Actions:  Add blocks 1b through 1e and report the sum here.  This number should equal the number reported in item 1a.

2.  EXEMPTIONS AND OTHER REASON RESPONSES

     2a.  Exemptions Invoked on Initial Request Determinations [ONLY IDAs WILL REPORT HERE.)  In blocks 1c and 1d, you identified the number of times you denied a request in whole or in part.  In this block you will identify the specific exemptions you claimed in your response letters.  The number of exemptions claimed in 2a(b)(1) through 2a(b)(9) may exceed the sum of items 1c and 1d,

since you may have claimed more than one exemption in your response letter [i.e., (b)(5) and (b)(6)]. 
    2b.  Other Reasons cited on Initial Determinations:  In block 1e, you identified the number of requests that you not honor based on an “Other Reason” response.  If you reported a number in block 1e, you will now identify the predominant reason listed below which describes the circumstances when a FOIA request is not processed due to an "other reason."  
        2b(1) No Records:  Enter the number of times a reasonable search of files failed to identify records responsive to an initial FOIA request.

        2b(2) Referrals:  Enter the number of times a request was referred to another DON activity, DoD component, or Executive Branch Agency for action.  
        2b(3) Request Withdrawn:  Enter the number of times a request was withdrawn by a requester. 
        2b(4) Fee-Related Reason:  Enter the number of times a FOIA request could not be processed because the requester was unwilling to pay fees associated with the request, was past due in payment of fees from a previous request, or disagreed with the fee estimate.  
        2b(5) Records Not Reasonably Described:  Enter the number of times a FOIA request could not be acted upon because a desired record had not been described with sufficient particularity to enable a knowledgeable DON official to locate it by conducting a reasonable search.  
        2b(6) Not a Proper FOIA Request for Some Other Reason:  Enter the number of times the requester failed unreasonably to comply with procedural requirements, other than those fee-related issues discussed in paragraph 2b(4) above, imposed by the FOIA, regulation and/or other published rules or directives.  
        2b(7) Not an Agency Record:  Enter the number of times a requester was provided a response indicating that the requested information was "not an agency record" within the meaning of the FOIA.  
        2b(8) Duplicate Request:  Enter the number of files closed because the requests were duplicative of other requests already completed or currently in process, and a response to the requester is unnecessary.  (This number includes identical requests received via different means (e.g., electronic mail, facsimile, postal service mail, courier at the same or different times.)  
        2b(9) Other (Specify):  Enter the number of times a FOIA request could not be processed because the requester did not comply with published rules, other than for those reasons described in paragraphs 2b(1) through 2b(8) above.  A statement explaining how the requester failed to comply with published rules must be detailed on a plain sheet paper and attached to the DD Form 2564. 
        Total:  Enter the sum of blocks 2b1 through 2b9.  This sum will equal the number reported in block 1e.  
        2c.  Statutes Cited on Initial Request Determinations (ONLY IDAs WILL REPORT HERE):  If you claimed a  (b)(3) exemption in item 2a(b)(3) above, list in numeric order the specific statute claimed.  The statute should appear in the listing of (b)(3) statutes posted at www.foia.navy.mil under Resource Materials.  If it does not, include a copy of the statute with language highlighted that it may be used to withhold information under FOIA. 
Number of Instances:  Enter the number of times you cited to exemption (b)(3) as a basis to deny a request.
           Court Upheld?  Annotate as to whether the statute has been upheld in a court hearing.  Normally, the list of (b)(3) statutes will contain this.
           Concise Description of Material Withheld:  Describe the material withheld (i.e., competition sensitive information prior to contract award; intelligence sources; formerly restricted data; etc).

3.  APPEAL DETERMINATIONS:  ONLY OGC (FOIA) AND NJAG (CODE 14), WILL REPORT HERE.  ALL OTHERS MOVE TO ITEM 5.  [NOTE:  ONLY ONE DETERMINATION MAY BE MADE ON EACH APPEAL.  CHOOSE THE PREDOMINANT ACTION UNDER 4b, c, d, or e.]
    3a.  Total Requests:  Enter the total number of FOIA appeals that were COMPLETED during this reporting period.  (This number can include appeals received in the previous reporting period but responded to in the current reporting period.)  
    3b.  Granted in Full:  Enter the total number of completed FOIA appeals that were granted in full during the fiscal year reporting period. 
    3c.  Denied in Part:  Enter the number of completed FOIA appeals that were denied in part based on one or more of the nine FOIA exemptions.  (DO NOT REPORT FEE WAIVER DENIALS HERE.)
    3d.  Denied in Full:  Enter the total number of completed FOIA appeals that were denied in full based on one or more of the nine FOIA exemptions.  (DO NOT REPORT FEE WAIVER DENIALS HERE.)  
    3e.  "Other Reasons":  Enter the total number of FOIA appeals in which you were unable to provide all or part of the requested information for one or more of the reasons described in item 4b below.  
    3f.  Total Actions:  Enter the total number of FOIA appeal actions taken during the reporting period by adding the numbers in blocks 3b through 3e.  
(NOTE:  Items 3a and 3f will be the same).
4.  APPEAL DENIALS/OTHER REASON RESPONSES [ONLY OGC (FOIA) AND NJAG (CODE 14) WILL REPORT HERE].
    4a.  Exemptions Invoked on Appellate Determinations: Enter into blocks 4a(b)(1) through 4a(b)(9) the number of times an exemption was claimed for each appeal that was denied in full or in part.  Since more than one exemption may be claimed when responding to a single appeal, the sum of blocks 4a(b)(1) through 4a(b)(9) will be equal to or greater than the sum of 3c and 3d.  (NOTE: Exemption (b)(7) is broken down to its six subcategories (b)(7)(A) through (b)(7)(F)].  
    4b.  "Other Reasons" claimed on Appellate Determinations:  
The following describes the circumstances when a FOIA appeal is not processed due to "Other Reasons."  Once again, if you cited an "other reason," report only the predominant "other reason" cited due to:
           4b(1) No Records:  Enter into block 4b1 the number of times a reasonable search of files failed to identify records responsive to a FOIA appeal. 
           4b(2) Referrals:  Enter into block 4b2 the number of times a FOIA appeal was referred to another DON activity, DoD component, or Executive Branch Agency for action.  
           4b(3) Request Withdrawn:  Enter into block 4b3 the number of times an appeal was withdrawn by an appellant.  
           4b(4) Fee-Related Reason:  Enter into block 4b4 the number of times a FOIA appeal could not be processed because the appellant was unwilling to pay fees associated with the appeal, was past due in payment of fees from a previous request/appeal, or disagreed with the fee estimate.  
           4b(5) Records Not Reasonably Described:  Enter into block 4b5 the number of times a FOIA request could not be acted upon because a desired record had not been described with sufficient particularity to enable a knowledgeable DON official to locate it by conducting a reasonable search.  
          4b(6) Not a Proper FOIA Request for Some Other Reason:  Enter into block 4b6 the number of times the appellant failed unreasonably to comply with procedural requirements, other than those fee-related issues discussed in paragraph 4b(4) above, imposed by this Instruction and/or other published rules or directives.  
         4b(7) Not an Agency Record:  Enter into block 4b7 the number of times a requester was provided a response indicating that the requested information was "not an agency record" within the meaning of the FOIA and this Instruction.  
         4b(8) Duplicate Appeal:  Enter into block 4b8 the number of files closed because the appeals were duplicative of another appeal already completed or currently in process, and a response to the appellant is unnecessary.  (This number includes identical appeals received via different means (e.g., email, facsimile, postal service mail, courier) at the same or different times.)  
        4b(9) Other (Specify):  Enter into block 4b9 the number of times a FOIA appeal could not be processed because the appellant did not comply with published rules, other than for those reasons described in paragraphs 4b(1) through 4b(8) above.  A statement explaining how the appellant failed to comply must be detailed on a plain sheet paper and attached to the DD Form 2564.    
       Total:  Enter the sum of blocks 4b1 through 4b9.  This sum will be equal to the number reported in block 3e.  
     4c.  (b)(3) Statutes Invoked on Appellate Determinations:   Report here information about each statute cited to support a (b)(3) denial, in whole or in part, of a responsive document on appeal.  Ensure that, when citing to a (b)(3) statute, you include the specific sections of the statute that are invoked.   NOTE:  The sum of the total number of instances in which (b)(3) statutes were invoked will be equal to or greater than the number contained in block 4a(b)(3), since more than one (b)(3) statute can be claimed.  
        (b)(3) Statute Claimed:  Enter into block 4c under "(b)(3) STATUTE CLAIMED" the title of the (b)(3) statute claimed to support each (b)(3) exemption invoked in response to a FOIA appeal.  
        Number of Times Statute Claimed:  Enter into block 4c under "NUMBER OF INSTANCES" the number of times each (b)(3) statute is claimed. 
        (b)(3) Statute Upheld in Court?:  Enter into block 4c under "COURT-UPHELD? (Yes or No)" a notation as to whether the statute has been upheld in a court hearing.  This information is usually contained on the (b)(3) statutes listing.
        Concise Description of Withheld Material:  Enter a detailed description of the material withheld in each instance of the statute's use.
5.  NUMBER AND MEDIAN AGE OF INITIAL CASES PENDING:  

     5a(1).  TOTAL INITIAL REQUESTS PENDING (OPEN) AS OF THE BEGINNING OF THE REPORTING PERIOD:  Go to last year’s report, and enter the number found in item 5a(2).

     5a(2).  AS OF END REPORT PERIOD:  To arrive at this figure, take the figure in item 5a(1) and add it to the number found in item (6), and then subtract the sum of items 7a, 7b, and 7c and enter the remainder.  In any case, the number cannot be less than zero.

    5b.  Median Age (in working days) of Open Initial Requests:  To calculate the median age, list the number of working days from date of receipt of each request.  For example, If given five cases aged 10, 25, 35, 65, and 100 working days from date of receipt, the total number of requests pending is 5 and the median age is the middle number (not the average) in this set of numbers (i.e., "35").  NOTE:  If the number of pending cases equals an even number, the median age is then the average of the two middle numbers.  
Note:  Activities must ensure the accuracy of calculations.  As a backup, the raw data used to perform calculations should be recorded and preserved.  This will enable recalculation of median and mean values as necessary.  CNO (N09B10), CMC (ARSE), and/or Echelon 2 activities may require subordinates to forward raw data, as deemed necessary and appropriate.  
6.  TOTAL NUMBER OF INITIAL REQUESTS AND APPEALS RECEIVED DURING THE CURRENT REPORTING PERIOD.  In item 1a, you reported the number of requests you completed during the reporting period.  In this section, you will report the number of requests received during this reporting period.

OGC (FOIA) AND NJAG (CODE 14) SHOULD TYPE IN A HEADER FOR APPEALS AND REPORT THE NUMBER OF APPEALS RECEIVED DURING THE REPORTING PERIOD.

7.  TYPES OF INITIAL REQUESTS PROCESSED AND MEDIAN AGE.  Information is reported for three types of initial requests completed during the reporting period by type (Simple, Complex, and Expedited Processing).  The following items of information are to be reported for each category of requests:
    7a.  Total Number of Initial Requests (Simple).  Enter into block 7a under "TOTAL NUMBER OF CASES" the number of initial requests processed as "Simple" and completed during the reporting period.   
    7b.  Total Number of Initial Requests (Complex).  Enter into block 7a under "TOTAL NUMBER OF CASES" the number of initial requests processed as "Complex" and completed during the reporting period.   
 7c.  Total Number of Initial Requests (Expedited Processing).  Enter into block 7a under "TOTAL NUMBER OF CASES" the number of initial requests processed as "Expedited Processing" and completed during the reporting period.   

Note:  The total of 7a, 7b, and 7c should be the same as the numbers listed in items 1a and 1f.

PLEASE ADD TO THE REPORT FORM:  In block 7c, after "Expedited Processing" type in "Requests Rec'd” and report the number of requests you received for expedited processing.
    7d.  Median Age (Simple).  Enter under the heading "MEDIAN AGE (DAYS)" the median number of working days (do not include weekends and holidays) required to process those "Simple" requests completed during the reporting period.  
    7e.  Median Age (Complex).  Enter under the heading "MEDIAN AGE (DAYS)" the median number of working days (do not include weekends and holidays) required to process those "Complex" requests completed during the reporting period.  
    7f. Median Age (Expedited Processing).  Enter under the heading "MEDIAN AGE (DAYS)" the median number of working days (do not include weekends or holidays) required to process those "Expedited Processing" requests completed during the reporting period.  
8.  TOTAL AMOUNT COLLECTED FROM THE PUBLIC.  Enter the total amount of FOIA processing fees collected from the public during the reporting period.   
9.  PROGRAM COST

    9a.  Number of Full Time Staff:  Enter the number of personnel dedicated to working FOIA requests and first party PA requests full time during the fiscal year, expressed in work-years (manyears). 

    9b.  Number of Part Time Staff:  Enter the number of work-years (manyears) for part-time staff and incidental hourly personnel utilized for FOIA and first party PA processing during the fiscal year.  One work-year (manyear) is comprised of 2,080 hours.  

    9c.  Estimated Litigation Cost:  Enter into block 9c your best estimate of litigation costs for the fiscal year, both at the administrative and appellate levels.  
    9d.  Total Program Cost:  This is the total cost of running your program.  It includes personnel costs, training costs, publication costs, long distance telephone costs, etc.  Many activities use DD Forms 2086 (Jan 03) and DD Form 2086-1 (Jul 97) to track individual case costs.   

When computing personnel costs for military personnel use the appropriate 

Composite Rate Chart which is posted at www.foia.navy.mil (Resource Materials).  For civilian personnel, use the local OPM salary table for their grade (see www.opm.gov) and add an additional 16% to cover overhead.  For contractor personnel costs, use the labor hour rate established in the awarded contract.   

Don’t forget to add costs for long distance telephone calls (you may have to give an estimate); training courses/seminars; mail costs; etc.

10.  Authentication:  Self Explanatory.

11.  Checklist to determine if your report is accurate:

a. The figures in item 1a and 1f should be identical.

b. The figures in 1e and the total for 2b should be identical.

c. If you claimed a (b)(3) statute in item 2a, you must cite it in item 2c.

d. The statutes cited in item 2c can be found on the (b)(3) statute list or you can supply a copy of the statute that specifically allows for the non-disclosure of information under FOIA.

e. For appellate authorities only:  The figures in item 3a and 3f are identical.

f. For appellate authorities only:  The figures in item 3e and the total for 4b are identical.

g. The statutes cited in item 4a can be found on the (b)(3) statute list or you can supply a copy of the statute that specifically allows for the non-disclosure of information under FOIA.

h. The number in cited in 5a(1) is the number cited in item 5a(2) of last year’s report submission.

i. The median age is calculated based on working days, not calendar days.

j. For appellate authorities only:  In item (6), type in the number of appeals received during the fiscal year.

k. Ensure the calculation at 5a(2) is computed as follows:  Add 5a(1) to item 6 – the number of initial requests received during the fiscal year.  Then subtract the sum of items 7a, b, and c.

l. Item 7a, b, and c should add up to the number shown in item 1a.

m. In item 7c, type in the number of requests received for expedited processing.

n. Ensure your program costs are all inclusive.

