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GUIDELINES RESOURCE LIST (Non-Commission Materials)

The following is a list of resources frequently used by practitioners in guideline application.  This does
not constitute an endorsement by the Commission for any of the listed resources nor does it mean other
resources may not be helpful.

PERIODICALS

FEDERAL PROBATION QUARTERLY.  Federal employees can contact the Federal Corrections
and Supervision Division of the Administrative Office at 202-502-1620.  Others can subscribe for
$7.00 a year at the Government Printing Office, Superintendent of Documents, P.O. Box 371954,
Pittsburgh, PA, 15250-7954.

FEDERAL SENTENCING GUIDE -- Roger W. Haines, Jr., Jennifer Woll.  James Publishing Group,
P.O. Box 25202, Santa Ana, CA 92799, (714) 755-5450. (Bi-weekly newsletters, bi-monthly
indexes)

OUTLINE OF APPELLATE CASE LAW ON SELECTED ISSUES and GUIDELINE UPDATE. 
Federal Judicial Center publication.  Periodical with controlled distribution within the judicial branch;
available in some court libraries.

FEDERAL SENTENCING REPORTER.  University of California Press (for the Vera Institute of
Justice).  Includes case reports, excerpts from sentencing proceedings and commentary on federal
sentencing issues.  Journals Division, 2120 Berkeley Way, Berkeley, CA 94720. (510) 642-4247.  
NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS, 1110 Vermont Ave. NW,
Suite 1150, Washington, DC 20005. (202) 872-8688.  Monthly magazine for members.

TREATISES

Bamberger, Phyllis Skloot, Ed.  PRACTICE UNDER THE NEW FEDERAL SENTENCING
GUIDELINES (1993).  1-800-447-1717, ext. 285.

Federal Defenders of San Diego.  DEFENDING A FEDERAL CRIMINAL CASE.  225 Broadway,
Suite 500, San Diego, CA 92101.

Haines, Roger W. Jr., Frank O. Bowman, III, Jennifer Woll,  FEDERAL SENTENCING
GUIDELINES HANDBOOK, revised and republished annually on November 1, (includes text of
guidelines manual and amendments, ten steps to understanding the guidelines, worksheets and case law
discussion).   West Group 1-800-344-5009.
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Hutchison, Thomas W. and David Yellen.,  FEDERAL SENTENCING LAW AND PRACTICE. 
West Publishing Co.

McFadden, Gerald T.,  FEDERAL SENTENCING MANUAL (publication number: 471; ISBN:
08205-1471-3); two volume treatise and first year’s updates.  Matthew Bender; 1-800-223-1940.

BACKGROUND ARTICLES

Beale, Sara Sun, “Federalizing Hate Crimes: Symbolic Politics, Expressive Law, or Tool For Criminal
Enforcement?,” 80 B.U.L. Rev. 1227 ( December 2000).

Becker, Edward R., “Insuring Reliable Fact Finding in Guidelines Sentencing:  Must the Guarantees of
the Confrontation and Due Process Clauses Be Applied?”  22 Cap. L. Rev. 1 (1993).

Borman, Paul D., J., “The Federal Sentencing Guidelines,” 16 T.M. Cooley L. Rev. 1 (1999).

Bowman, III, Frank O., “Fear of Law: Thoughts on Fear of Judging and the State of the Federal
Sentencing Guidelines,” 44 St. Louis L.J. 299 (2000).

Bunzel, Sharon M., “The Probation Officer and the Federal Sentencing Guidelines: Strange
Philosophical Bedfellows,” 104 Yale L.J. 933 (1994).

Burnett, Catherine Greene, “Post Conference Reflections: Of Crime, Punishment, Community and an
Accused’s Responsibility to Plead Guilty: A Response to Gerald Bradley,” 40 S. Tex. L. Rev. 281
(1999).

Breyer, Stephen., “The Federal Sentencing Guidelines and the Key Compromises Upon Which They
Rest,”  17 Hofstra L. Rev. 1 (1988).

Carney, David E., “Waiver of the Right to Appeal Sentencing in Plea Agreements with the Federal
Government,” 40 Wm. and Mary L. Rev 1019 (1999).

Castillo, Ruben, “Crime and Punishment: Reflections on Sentencing by a Judge/Commissioner,” 29
Litigation 8 (Fall 2002)

Clott, Abraham L., “How to Sentence a Defendant Prosecuted Separately for Factually Unrelated
Crimes:  An Explanation and Defense of §5G1.3(c),”  7 F. Sent. Rptr. 214 (Jan./Feb. 1995).
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Clymer, Steven D., “Unequal Justice: The Federalization of Criminal Law,” 70 S. Cal. Rev. 643
(1997).
Crossett, John Patrick, “The United States Sentencing Commission and the Problem of Non-
Residential Burglary Under the Career Offender Provision of the Federal Sentencing Guidelines,” 6
Geo. Mason L. Rev. 675 (1998).

Davis, Angela J., “Prosecution and Race: The Power and Privilege of Discretion,” 67 Fordham L. Rev.
13 (1998).

Davis, Martha S., “Standards of Review: Judicial Review of Discretionary Decision Making,” 2 J. App.
Prac. & Process 47 (Winter 2000).

Dick, John M., “Allowing Sentence, Bargains to Fall Outside of the Guidelines Without Valid
Departures: Is It Time for the Commission to Act,” 48 Hastings L.J. 1017 ( July 1997).

Drew, Katherine A., “Diminished Capacity as a Result of Intoxication and Addiction: The Capacity to
Mitigate Punishment and the Need for Recognition in Texas Death Penalty Litigation,” 5 Tex. Wesleyan
L. Rev. 1 (1998).

Felix, Tris and Jason P. Hoffman.,  “The  Federal Judiciary In Discord:  What Is the Meaning of ‘Loss’
Under the Federal Sentencing Guidelines Governing Fraud Offenses?”  35 Washburn L. J. 179 (Fall
1995)

Fisher, Jeffrey L., “When Discretion Leads to Distortion: Recognizing Pre-Arrest Sentence-
Manipulation Claims Under The Federal Sentencing Guidelines,” 94 Mich. L. Rev. 2385 (1996).

Froyd, Jane L., “Safety Valve Failure: Low-Level Drug Offenders and the Federal Sentencing
Guidelines,” 94 Nw. U.L. Rev. 1471 (2000).

Goodwin, Catherine M.,  “Determining Mandatory Minimum Penalties in Drug Conspiracy Cases"  59
F. Probation 74 (March, 1995)

Goodwin, Catharine M.,  “The Independent Role of the Probation Officer at Sentencing and in
Applying Koon v. United States",  60 F. Probation  71 (Sept. 1996).

Grassley, Jesseca R.F., “Federal Cocaine Sentencing Policy Following the 1995 Cocaine Report:
Issues of Fairness and Just Punishment,” 21 Hamline L. Rev. 347 (1998).
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Greenwald, Lauren.,  “Relevant Conduct and the Impact of the Preponderance Standard of Proof
Under the Federal Sentencing Guidelines,” 18 Vt. L. Rev. 529 (1994).

Griscavage, Stanley E., “Challenging Prosecutorial Discretion and National Sentencing Uniformity: The
Case of United States v. Banuelos-Rodriguez,” 22 Whittier L. Rev. 507 (2000).

Hecht,  Jonathan H., “Airing the Dirty Laundry: The Application of the United States Sentencing
Guidelines to White Collar Money Laundering Offenses,” 49 Am. U.L. Rev. 289 (October 1999).

Hill, Rachael A., “Character, Choice, and ‘Aberrant Behavior’: Aligning Criminal Sentencing with
Concepts of Moral Blame,” 65 U. Chi. L. Rev. 975 (Summer 1998).

Hillier, Thomas W. II.,  “Linking Judicial Sentences to Congressional Purposes,”  8 F. Sent. Rptr. 24
(July/Aug. 1995).

Hofer, Paul J., Kevin R. Blackwell & R. Barry Ruback, “The Effect of the Federal Sentencing
Guidelines on Inter-Judge Sentencing Disparity,” 90 J. Crim. L. & Criminology 239 (1999).

Hoffman, Jason P., “The Federal Judiciary in Discord: What Is the Meaning of ‘Loss’ Under the
Federal Sentencing Guidelines Governing Fraud Offenses?” 35 Washburn L.J. 179 (1995). 

Jonakait, Randolph N., “ The Standard of Appellate Review for Scientific Evidence: Beyond Joiner and
Scheffer,” 32 U.C. Davis L. Rev. 289 (1999).

Jurden, John P., “United States v. Muschik: An administrative Law Critique of the Federal Sentencing
Guidelines’ Ability to Override Judicial Statutory Interpretations,” 80 Minn. L. Rev. 469 (1995).  

Konforty, Rachel, “Efforts to Control Judicial Discretion: The Problem of AIDS and Sentencing,” 1998
Ann. Surv. Am. L. 49 (1998).

LaBine, Jeff, “Sentencing Entrapment Under the Federal Sentencing Guidelines: Activism or
Interpretation?” 44 Wayne L. Rev. 1519 (1998).

Lavenue, Lionel M., “The Corporation as a Criminal Defendant and Restitution as a Criminal Remedy:
Application of the Victim and Witness Protection Act by the Federal Sentencing Guidelines for
Organizations,” 18 Iowa J. Corp. L. 441 (1993).

Leitman, Matthew F., “Proposed Standard of Equal Protection Review for Classifications within the
Criminal Justice System That Have a Racially Disparate Impact: A Case Study of the Federal
Sentencing Guidelines’ Classification Between Crack and Powder Cocaine,” 25 U. Tol. Rev. 215
(1994).
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Lutjen, Karen, “Culpability and Sentencing Under Mandatory Minimums and the Federal Sentencing
Guidelines: The Punishment No Longer Fits the Criminal,” 10 Notre Dame J. L. Ethics & Pub Pol’y
389 (1996).

Maurer, Ronald J.,  “The Federal Sentencing Guidelines for Organizations:  How Do They Work and
What Are They Supposed to Do?”  18 U. Dayton L. Rev. 799 (1993).

Meier, Thomas J., “A Proposal to Resolve the Interpretation of ‘Mixture or Substance’ Under the
Federal Sentencing Guidelines,” 84 J. Crim. L. & Criminology (1993).

Miller, Victor Jay, “An End Run Around the Exclusionary Rule: The Use of Illegally Seized Evidence
Under the Federal Sentencing Guidelines,” 34 Wm. & Mary L. Rev. 241 (1992).

Mogin, Paul, “Why Judges, Not Juries, Should Set Punitive Damages,” 65 U. Chi. L. Rev. 179 (Winter
1998).

Murch, Trent M., Student Note: “Revamping the Phantom Protections for the Vulnerable Elderly:
Section 3A1.1(b), New Hope for Old Victims,” 6 Elder L.J. 49 (1998).

Nagel, Ilene H., “The Federal Sentencing Guidelines for Corporations:  Their Development, Theoretical
Underpinnings, and Some Thoughts About Their Future,” 71 Wash. U. L. Q. 205 (1993).

Nagel, Ilene H.  “Structuring Sentencing Discretion:  The New Federal Sentencing Guidelines,”  180 J.
Crim. L. & Criminology 883 (1990).

New York University School of Law Annual Survey of American Law, “Report of the Working
Committees to the Second Circuit Task Force on Gender, Racial and Ethnic Fairness in Courts, 1997
Ann. Surv. Am. L. 124 (1997).

Oakes, Richard T., “Anthropomorphic Projection and Chapter Eight of the Federal Sentencing
Guidelines: Punishing the Good Organization When It Does Evil,” 22 Hamline L. Rev. 749 (1999).

O’Sullivan, Julie R., “The Federal sentencing Guidelines: Ten Years Later: In Defense of the U.S.
Sentencing Guidelines’ Modified Real-Offense System,” 91 U.L. Rev 1342 (1997).

Poate, Rebecca, “Beyond Relevant Conduct - The Federal Sentencing Commission’s (In) Discretion:
How U.S.S.G. Section 2G2.2(B)(4) Illustrates the Future of Sentencing Guidelines,” 51 Hastings L.J.
1363 (August 2000).

Parsons, Elizabeth A.,  “Shifting the Balance of Power:  Prosecutorial Discretion Under the Federal
Sentencing Guidelines,”  29 Val.U.L.Rev. 417 (1995).
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Purdy, Donald A. Jr. and Gustavo Gelpi,  “Federal Sentencing Advocacy:  Tips for Beginning
Practitioners,” 11 Crim. Justice 26 (Winter 1997).

Purdy, D. A. Jr.,  “Plea Bargaining:  What is the Problem and Who is Responsible?”  8 F. Sent. Rptr.
331 (May/June 1996).

Purdy, D.A. Jr. and J. Lawrence.,  “Plea Agreements Under the Federal Sentencing Guidelines,” 26
Crim. L. Bulletin 483 (Nov./Dec. 1990).
 
Recent Case: “Criminal Law and Criminal Procedure: Criminal Law - Sentencing Guidelines - Ninth
Circuit Holds that Trafficking in Child Pornography Does Not Constitute a Pattern of Sexual
Exploitation of Minors,” 111 Harv. L. Rev. 1104 (February 1999).

Recent Cases: “Second Circuit Rejects Fifth Amendment Challenge to Disclosure Criteria Under the
Federal Sentencing Guidelines - United States v. Cruz, 156 F.3d 366 (2d Cir. 1998).” 
112 Harv. L. Rev. 1122 (1999).

Reitz, Kevin R.,“The Federal Sentencing Guidelines: Ten Years Later: Sentencing Guideline Systems
and Sentence Appeals: A Comparison of Federal and State Experiences,” 91 Nw. U.L. Rev. 1441
(1997).

Sano, Hideaki, “Judicial Abuse of the ‘Process’: Examining the Applicability of Section 2F1.1(b)(4)(B)
of the Federal Sentencing Guidelines to Bankruptcy Fraud,” 98 Mich. L.Rev. 1038 (2000).

Skuthan, James T. & Roemary T. Cakmis, “Federal Sentencing Guidelines,” 50 Mercer L. Rev. 1035
(Summer1999).

Spiro, Rebecca L., “Federal Sentencing Guidelines and the Rehnquist Court: Theories of Statutory
Interpretation,” 37 Am. Crim. L. Rev. 103 (2000).

Stith, Kate.,  “The Politics of Sentencing Reform:  The Legislative History of the Federal Sentencing
Guidelines,” 28 Wake Forest L. Rev. 223 (Summer 1993).

Stith, Kate & Jose A. Cabranes, “The Federal Sentencing Guidelines: Ten Years Later: Judging Under
the Federal Sentencing Guidelines,” 91 Nw. U.L. Rev. 1247 (1997).

Troutt, David Dante, “Screws, Koon, and Routine Aberrations: The Use of Fictional Narratives in
Federal Police Brutality Prosecutions,” 74 N.Y.U.L. Rev 18 (1999).

Wallace, Harvey & Shanda Wedlock, “ Federal Sentencing Guidelines and Gender Issues: Parental
Responsibilities, Pregnancy and Domestic Violence,” 2 San Diego Justice J. 395 (1994).
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Weinstein,  Ian, “The Discontinuous Tradition of Sentencing Discretion: Koon’s Failure to Recognize
the Reshaping of Judicial Discretion Under the  Guidelines,” 79 B.U.L. Rev. 493 (1999).

Wilkins, W.W. Jr. and J.R. Steer.,  “The Role of Sentencing Guideline Amendments in Reducing
Unwarranted Disparity.”  50 Wash. and Lee L. Rev. 63 (1993).
Wilkins, W.W. Jr. and J. R. Steer.,  “Relevant Conduct:  The Cornerstone of the Federal Sentencing
Guidelines,” 41 S.C.L. Rev. 495 (1990).

Wilkins, W.W. Jr.  “Plea Negotiations, Acceptance of Responsibility, Role of the Offender, and
Departures:  Policy Decisions In the Promulgation of Federal Sentencing Guidelines,” 23 Wake Forest
L. Rev. 181 (1988).

Williams, Jack F. “Distrust: The  Rhetoric and  Reality of Means-testing,” 7 Am. Bankr. Inst. L. Rev.
105 (1999).

Wilson, Andrea, “Federal Sentencing Guidelines,” 49 Mercer L. Rev. 1065 (1998).

Winick, Bruce J., “Therapeutic Jurisprudence and Preventive Law’s Transformative Potential for
Particular Areas of Legal Practice: Criminal Law: Redefining the Role of the Criminal Defense Lawyer
at Plea Bargaining and Sentencing: A Therapeutic Jurisprudence/ Preventive Law Model,” 5 Psych.
Pub. Pol. & L. 1034 (1999).

Winstead, John N., “Nunez-Rodriguez and a Defendant’s Acceptance of Responsibility: A Jailbreak
from the Confinement of the Federal Sentencing Guidelines?” 85 Ky. L.J. 1021 (Summer 1996/1997).

ARTICLES ON DEPARTURES

Bowman III, Frank O., “Departing Is Such Sweet Sorrow: A Year of Judicial Revolt on ‘Substantial
Assistance’ Departures Follows a Decade of Prosecutorial Indiscipline,” 29 Stetson L. Rev. 7 (1999).

Dezelan, Deborah E., “Departures from the Federal Sentencing Guidelines After Koon v. United
States: More Discretion, Less Discretion,” 72 Notre Dame L. Rev. 1679 (July 1997).

Fisher, David.,  “Fifth Amendment -- Prosecutorial Discretion Not Absolute:  Constitutional Limits on
Decision Not to File Substantial Assistance Motions,” 83 J. Crim. L. & Criminology 744 (Winter
1993).

Gelacak, Michael S., Illene H. Nagel & Barry L. Johnson, “Departures Under the Federal Sentencing
Guidelines: An Empirical and Jurisprudential Analysis,” 81 Minn. L. Rev. 299 (1996).
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Johnson, Barry L., “Discretion and the Rule of Law in Federal Guidelines Sentencing: Developing
Departure Jurisprudence in the Wake of k,” 58 Ohio St. L.J. 1697 (1998).

Johnson, R.S.,  “The Ills of the Federal Sentencing Guidelines and the Search for a Cure -- Using
Sentencing Entrapment to Combat Governmental Manipulation of Sentencing,” 49 Vanderbilt L. Rev.
197 (1996).

King, Benjamin R., “Departures from the Federal Sentencing Guidelines Based on Prior Dissimilar
Nonconvicted Conduct: A Call for a Finding of Relatedness,” 72 S. Cal. L. Rev. 899 (1999). 

Lustberg, Lawrence S.,  “Sentencing the Sick:  Compulsive Gambling as the Basis for a Downward
Departure Under the Federal Sentencing Guidelines,” 2 Seton Hall J. Sport L. 51 (1992).

MacGillis, J.C.,  “The Dilemma of Disparity -- Applying the Federal Sentencing Guidelines to
Downward Departures Based on HIV-Infection,”  81 Minn. L. Rev. 229 (1996).

Oberlander,  Sharon L., “Departing the Heartland: Should Premeditation Serve as a Basis for
Departure from the Federal Sentencing Guidelines for Second-Degree Murder?” 78 B.U.L. Rev. 1211
(October 1998).

Racz, Gregory N., “Exploring Collateral Consequences: Koon v. United States, Third Party Harm, and
Departures from Federal Sentencing Guidelines,” 72 N.Y.U.L. Rev. 1462 (1997).

Scher, Edward F.,  “A Defense Guide to Departures from the Federal Sentencing Guidelines,” Vol. 22,
No. 3, Virginia Bar Assn. Jour. 6 (Summer 1996).

Stewart, David O.,  “One More Legacy of Rodney King:  United States Supreme Court Ruling Affirms
Trial Court Discretion In Sentencing (Koon v. United States),” 82 American Bar Assn. Journal 44
(Sept. 1996).

Wayne, Donald C.,  “Chaotic Sentencing:  Downward Departures Based on Extraordinary Family
Circumstances,” 71 Wash. U. L. Q. 443 (1993).
 
Zipperstein, Steven E.,  “Victim-as-Defendant, Defendant-as-Victim:  Role Reversal Defenses and
Departures at Sentencing,” 7 F. Sent. Rptr. 190 (Jan./Feb. 1995).

ARTICLES ON DRUG OFFENSE SENTENCING

Goodwin, Catharine M., “Sentencing Narcotics Cases Where Drug Amount is a Poor Indicator of
Relative Culpability,” 4 F. Sent. Rptr. 226 (Jan./Feb. 1992).

Lutjen, Karen.,  “Culpability and Sentencing Under Mandatory Minimums and the Federal Sentencing
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Guidelines:  The Punishment No Longer Fits the Criminal (Symposium on Culpability and the Law),” 10
Notre Dame J. of  L., Ethics & Public Policy 309 (Spring 1996).

Scotkin, R. M.,  “The Development of the Federal Sentencing Guideline for Drug Trafficking
Offenses,” 26 Crim. L. Bulletin 50 (1990).

ARTICLES ON ORGANIZATIONAL GUIDELINES

Chao, Cedric C., Carl H. Loewenson, Jr. and James C. Harrison.,  “Room for Flexibility in Sentencing
Corporations:  Good Corporate Citizenship May Mitigate Harsh Results Under Federal Sentencing
Guidelines,” 17 Nat. L. J. C2 (Jan. 16, 1995).

Elliott-Dumler, Beth.,  “Will the Federal Sentencing Guidelines Force Employers to Violate the Law?” 
14 Preventive L. Rptr. 32 (Summer 1995).

France, Mike.,  “Are Telecoms Discussing Compliance or Colluding?  Companies Say They Share
Information in an Effort to Ward Off Steep Penalties Under the Sentencing Guidelines,” 17 Nat. L. J.
B1 (Jan. 30, 1995).

Freyer, D. H.,  “Corporate Compliance Programs for FDA-Regulated Companies -- Incentives for
Their Development and the Impact of the Federal Sentencing Guidelines for Organizations,” 51 Food
and Drug L. J. 225 (1996).

Nunes, Jeffrey W., “Organizational Sentencing Guidelines:  The Conundrum of Compliance Programs
and Self-Reporting,” 27 Ariz. St. L. J. 1040 (1995).

Spaulding, Karla R.,  “‘An Ounce of Prevention is Worth a Pound of Cure’:  Federal Sentencing
Guidelines for Organizations,”  42 F. Lawyer 35 (Sept. 1995).

COMPUTER RESOURCES

Westlaw

Lexis/Nexis

TELEPHONE GUIDELINE ASSISTANCE

Training Branch of the Defender Services Division of the Administrative Office
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(Defense Attorneys Only)
1-800-788-9908


