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CRIMINAL HISTORY POINTS are scored based upon —

A. Length of prior sentence (see 1 below)

B. Status of defendant at time of instant offense (see 11, p.6 below)
C. Recency of defendant’ s release from prison (see 1V, p.7 below)

D. Whether a prior caime of violence is not scored for length because of the
related case doctrine (see V, p.7 below)

1. POINTS FOR LENGTH OF PRIOR SENTENCE - § 4A1.1(a), (b), (c)
A. What isa“prior sentence’?
1. A “prior sentence’ is a sentence imposed —

a before sentencing on the ingant offense (the offense of which the
defendant has been convicted and for which is being sentenced),

b. for conduct that is not part of the rdevant conduct for the instant
offense [§ 4A1.2(a)(1) and app. n.1]

2. Impact of suspension of imposition or execution of sentence —
a if impogtion or execution is suspended compledy, the

conviction counts as a prior sentence but gets only 1 point
[84A1.2(a)(3)]



B.

if a teem of probation that has imprisonment as a condition is
imposed, the conviction counts as a prior sentence with the
number of points determined by the length of imprisonment (see
11-C, p.4 below) [§ 4A1.1 app. n.2, § 4A1.2(b)(2)]

Certain prior sentences are never counted or are counted only under certain

conditions —
1 A prior sentence for certain misdemeanors—
a Never counted—
i, hitchhiking
i. juvenile gatus offenses and truancy
ii. loitering
V. minor traffic infractions such as speeding
V. public intoxication
Vi. vagrancy [8 4A1.2(c)(1)]
b. Sometimes counted — counted only if the defendant received a

term of probation of a least one year or term of imprisonment of
a leest 30 days or the prior offense is amilar to an offense for
which defendant is being sentenced —

i.
i.
i
iv.
V.
Vi.
vil.

Viil.

iX.
X.
Xi.

Xii.

Xiil.

XiV.

cardess or reckless driving

contempt of court

disorderly conduct or disturbing the peace

driving without a license or with a revoked or suspended
license

giving fase information to a police officer

fish and game violaions

gambling

hindering or failing to obey a police officer

insufficient funds check

leaving the scene of an accident

locd ordinance violdions (unless the vidlaton is aso
crimind under date law)

nonsupport

progtitution

ressing arrest



XV. trespassing [8 4A1.2(c)(2)]
Expunged convictions and diversonary dispositions—
a Not counted —

i. an expunged conviction [§ 4A1.2(j)]
i. a diversonary dispostion that does not involve a finding
of guilt [8 4AL1.2(f)];

b. Counted — a diversonary dispostion resulting from a finding or
admission of quilt, even if there is no forma entry of a judgment
of conviction [8§ 4A1.2(f)]

Pardons and set-asides —

a Not counted — a sentence for a conviction for which the
defendant has been pardoned, or which has been set-aside, for
innocence or error of law [84A1.2, app. n. 10]

b. Counted — a sentence for a conviction for which the defendant
has been pardoned, or which has been set-aside, for reasons

unrelated to innocence or error of law [§ 4A1.2 app. n.10]

A militay sentence is not counted unless imposed by a genera or
specia court martial [§ 4A1.2(g)]

A foreign sentenceisnot counted [§ 4A1.2(h)]
A tribd court sentenceisnot counted [§ 4A1.2(i)]
A sentence for a conviction on appeal is counted, but if execution of the

sentence has been stayed pending appeal, no points are added for
recency-of-release (see 1V, p.7 below) [§ 4A1.2(1)]



Convictions that have been reversed or vacated —
b. Not counted if reversed or vacated because —

I. of errors of lav or later-discovered evidence exonerating
the defendant, or
i. the conviction has been hdd condtitutiondly invdid

b. the guiddines do not confer a rignt of collaterd attack upon a
prior conviction a sentencing for the current offense [§ 4A1.2.

app. n.g|

C. Cdculating the length of the prison term —

1.

Use the maximum term of imprisonment imposed; if a portion of prison
term is suspended, count only the portion that has not been suspended [8
4A1.2(b)]

If parole or probation, or other conditiona sentence, is revoked,
combine the origind term of imprisonment with the term of
imprisonment imposed because of the revocation [§ 4A1.2(K)]

Adult offenses — if the offense was committed when defendant was over
18 and the sentence —

a cdls for a prison term of more than 13 months, score 3 points,
unless the sentence is stale or for ardated case [§ 4A1.1(a)]

b. cdls for a prison term of at least 60 days but not more than 13
months, score 2 points, unless the sentence is dde or for a
related case [§ 4A1.1(b)]

C. cals for any other punishment (eg., incarceration for 30 days),
score 1 point, unless the sentence is stale or for a related case [§
4A1.1(0)]

Juvenile offenses — if the offense was committed when defendant was

lessthan 18 years old and —

a defendant was convicted as an adult and sentenced to



imprisonment for more than 13 months, score 3 points, unless
the sentence is stale or for arelated case [§ 4A1.2(d)(1)];

b. whether convicted as an adult or a juvenile defendant was
confined for a least 60 days, score 2 points, unles the
convictionisstale or isfor ardated case [§ 4A1.2(d)(2)(A)];

C. whether convicted as an adult or a juvenile, defendant received
any other sentence, score 1 point, unless the conviction is dale
or isfor arelated case [§ 4A1.2(d)(2)(B)].

D. A stde prior sentence does not count. A prior sentenceis stale—

1. if it is a 3-point sentence and was imposed, or defendant was last
released from incarceration on the sentence, more than 15 years before
the beginning of rdevant conduct for the indant offense [§ 4A1.2(e)(1)]

2. if itisa2-point sentence and —

a defendant was sentenced as an adult, and sentence was imposed
more than 10 years before the beginning of relevant conduct for
the current offense [§ 4A1.2(e)2)]

b. defendant was sentenced as a juvenile and was released from
confinement more than 5 years before the beginning of relevant
conduct for the current offense [§ 4A1.2(d)(2)(A)]

3. if itisa1-point sentence and —

a

defendant was sentenced as an adult, and sentence was imposed
more than 10 years before the beginning of rdevant conduct for
the current offense[§ 4A1.2(e)2)]

defendant was sentenced as a juvenile and was released from
confinement more than 5 years before the beginning of relevant
conduct for the current offense [§ 4A1.2(d)(2)(A)]



E Related case doctrine. A prior sentence for arelated case does not count.
1 Sentences for related cases are treated as one sentence [§ 4A1.2(3)(2)]

a if the sentences were concurrent, the longest maximum term of
imprisonment is used to determine sentence length

b. if the sentences were consecutive, the aggregate maximum term
of imprisonment is used to determine sentence length

2. Cases are related if the offenses—
a were not separated by an intervening arrest, and
b. they —
I occurred on the same occasion,
i. were part of asingle common scheme or plan, or

ii. were consolidated for trid or sentencing [§ 4A1.2, app.
n.3|

[I. Points for status — § 4A1.1(d)]

A. If the defendant committed the ingant offense while “under any crimind judtice
sentence,” score 2 points [§ 4A1.1(d)]

B. A “aimind judtice sentence” is a sentence for which the defendant has received
prior-conviction point(s) and for which there is a cugtodid or supervisory
component, even though there is no active supervision [§ 4A1.1, app. n.4]

1 The term “under any crimind justice sentence’” means a sentence that
scores points for length that has “a custodid or supervisory component,
dthough active supervision is not required” [8 4A1.1, app. n.4]

2. The term incdudes probation, parole, supervised release, imprisonment,

work release, or escgpe datus but does not include bal release or a
sentence to pay afineonly [§ 4A1.1, app. n.4]

V. POINTS FOR RECENCY OF RELEASE FROM IMPRISONMENT —§ 4A1.1(e)



If any of the defendant’s rdevant conduct for the instant offense occurred less
than 2 years after defendant's release from imprisonment for a 2- or 3-point
prior sentence, score—

1 2 points, unless

2. the defendant got 2 points for datus because of that offense, in which
event score 1 point [8§ 4A1.1(e), app. n.5]

If a conviction is under apped, no points for recency are added if the execution
of the sentence has been stayed pending appedl [8 4A1.2(1)]

V. POINTS FOR CERTAIN RELATED CRIMES OF VIOLENCE - 8§ 4A1.1(f)

A.

Is there a prior caime of violence for which no prior-conviction points are
counted because the prior isfor arelated case?

1. If YES, score 1 point for each such offense, up to atotd of 3 points.

2. BUT if the such offenses are related because they occurred on the same
occasion, score no points) [8 4A1.1()]

“Crime of violencg’ means what that term means for purposes of the career
offender guideline [§ 4A1.2(p)].



