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Instructor Preparation

	Course Description
	The Acquiring Technology Training is a 3 hour and 30 minute course that provides an overview of the Requiring Official’s role in the acquisition planning and preparation as it relates to section 508 of the Rehabilitation Act and explains how to determine requirements and prepare a solicitation using market research.  The course content is grouped into the following sections:

Part 1:  Procurement from the 508 Perspective

Part 2:  Determining Requirements

Part 3:  Conducting Market Research

Part 4:  Developing and Completing the Solicitation

Lecture is minimal; the majority of the content is provided in the form of questions, group activities, and a case study, providing participants a practical and hands-on approach to learning.  Links to several web sites are also included for participants to explore on their own time.*  


	Elements of the Guide
	The Instructor Guide provides a detailed script for conducting your presentation.  Instructions for activities, questions you should ask, and information you should present are all provided.  The Instructor Guide tells you when to display each PowerPoint slide.  Instructors may need to adapt the content and activities to their facilitation style and to the needs of the audience.


	Layout of the Guide
	The left column contains topic/activity headings and icons that help you identify certain tasks.  The right column contains the course content and instructor notes for presentation.  Answers to questions are provided in italics.  You can adapt the instructor notes to meet participants’ needs and presentation format. 


*Neither the content nor the accessibility of these external web sites has been endorsed or verified by GSA.  They are offered as an information source only.

	Required Equipment
	You will need the following equipment and materials:

· Computer with projection system 

· Microphones

· Flip chart

· Markers

· For each participant:

· Participant Guide 

· Appendices 

· Copy of PowerPoint slide presentation 

· CD containing the PowerPoint slide presentation




	Instructor Preparation
	You will need to do the following to prepare for this presentation:

· Copy the PowerPoint slide presentation from the CD to your computer’s hard drive.

· Review the Instructor Guide and accompanying PowerPoint slides.

· Verify with Registration whether there are any individuals with special needs.  Ensure accessibility needs are met (e.g., sign language interpreter; assistive listening devices, or other accommodation).

· Ensure you have the latest version of the FAR.  The version in Appendix A was published April 25, 2001.  You can check for updates at http://www.arnet.gov/far/.

· Check operation of computer, projection system, and microphones.

· Designate an individual to provide the wireless microphone to participants with questions if a microphone is used.

	
	


Introduction 

	
	· Display the title slide as participants arrive for the session.

· Remind participants to take a Participant Guide and write up a name tag.


	
	· Welcome participants to the training.  

· Introduce yourself and explain your role as course facilitator.  

· Refer participants to page iii of their Participant Guides.

· Review contents of materials provided.

· Review agenda; indicate breaks will be provided but class will start-up promptly at the end of the allotted time in order to stay on schedule.

· This is an interactive course and dialogue is encouraged.  If issues are raised that are addressed elsewhere in the course or are beyond the scope of the course they will be recorded on a flip chart (the “parking lot”) and reviewed at the end of the day.  Someone will get back to you with responses to questions that are outside the scope of the class.  

· Explain that this course focuses on acquisition planning and Section 508 market research as a part of the acquisition cycle, but doesn’t cover every aspect of the acquisition cycle.

· Explain that the Acquiring Technology Training is a 3 hour, 30 minute course that provides an overview of the Requiring Official’s role in the acquisition process as it relates to section 508.

· Explain that online courses (www.section508.gov) may address the needs of procurement and human resources personnel, agency chief information officers, and developers of information technology applications.

· Display Slide 2.

· Explain GSA’s role:

· GSA is directed to provide technical assistance to assist in implementing section 508. 

· Within the Office of Governmentwide Policy, the Center for Information Technology Accommodations (CITA) serves as the office providing this technical assistance.

· CITA provides outreach, education, and technical assistance support.

· CITA maintains the section508.gov website where this material, other on-line training, and other relevant links, tools, and resources can be found.

· Technical assistance is also available through the Access Board (there is a link to their site from section508.gov).




	
	· Display slide 3.

· Ask participants to introduce themselves by name, agency/organization, what they do, and what they hope to get out of the training course.

· As individuals indicate what they want to get out of this training, indicate if it will be covered or make annotation to take back and provide a response off-line.

· Display Slide 4

· Review the course objectives.

· This is a high level course targeting participants from various government agencies.  Therefore, this course is designed to provide broad guidelines within which a typical procurement action can meet Section 508 requirements.

· Each of your agencies has begun the process of implementing policy, procedures, and practices related to Section 508. Before taking any steps outlined in this training, you should be sure to check within your agency for any specific guidance.

· Through your legal counsel and you Section 508 Coordinator you should be able to gather the agency-specific guidance you will need. (Note:  www.section508.gov provides a list of Section 508Coordinators by agency if you do not know who your contact is.)

· Display Slide 5.

· Read the slide

· Refer to Appendix A and www.section508.gov where a copy of the standards can be found.

· Explain what Section 508 is …legislation requiring that the Federal government purchase only electronic and information technology that meets the accessibility standards published by the Access Board.  The intent of Section 508 is to create an environment in which customers and employees can readily access and use data and information regardless of whether that person has a disability or not.

· 508 is something the Federal government MUST comply with, NOT vendors.

· Originally established in 1973, the legislation was amended in 1998 to include enforcement provisions through a formal complaint process and legal action.

· Went into affect June 25, 2001.

· As we explore requirements of Section 508 within the context of our procurement example we will provide more definitions, terms, and considerations that you should be aware of when conducting a procurement.

· It should be noted that there are other legislated requirements related to accessibility such as Section 255 of the Telecommunications Act, and other section (501,504,505) of the Rehabilitation Act.  These may also pertain to your procurement and additional information on these requirements is available at www.section508.gov.

· Display Slide 6.

· Often we hear “508 isn’t an issue for me because I don’t have any employees with disabilities” or “if a person with a disability comes into my organization, I will make an accommodation for them so I don’t have to worry about 508.”

· When you sit down at your computer, you expect to be able to turn it on and access all the available resources (websites, systems, applications, etc.).  Section 508 provides the same assurance for people with disabilities.

· Section 508 is “technology centered” and focuses on whether mainstream EIT products meet the Access Board’s Section 508 standards, whether or not an agency has employees with disabilities or serves members of the public with disabilities.  It includes hardware, software, multimedia, telecommunications equipment, and office machines such as copiers and fax machines (refer to list on slide).

· Section 504 (and 501) are reasonable accommodation provisions of the Rehabilitation Act that are “person centered” and focus on how an individual’s disability should be accommodated in a particular setting. 

· By considering Section 508 requirements, we ensure interoperability of accommodations provided under Section 504. 

· This chart indicates that 508 supports the accommodation process required by Section 504 by ensuring that the technical infrastructure is compatible with assistive technology.  While accommodations provide a mechanism to support the user interface (screen readers, voice input, etc.) Section 508, when applied effectively, ensures that the information architecture is designed to easily operate with the various assistive technology.  It reduces integration issues, establishes a “universal design” approach, and saves time and money in solving interoperability issues for individuals.

· Note:  Providing accommodations as an alternate means of access DOES NOT mean that you are compliant with 508 and that future complaints cannot be made.

· Display Slide 7.

· Achieving legal compliance protects your agency against costly, time-consuming, and unnecessary protests from vendors who may offer compliant products and services.  Selecting and procuring the most compliant solutions also minimizes the risk of your agency to complaints.  Under Section 508, not only can employees or customers lodge a complaint but can also files a lawsuit to ensure that the problem is remedied.  Therefore, achieving legal compliance avoids unnecessary costs for responding to complaints or lawsuits and any negative impact on your agency’s public image.

· More than just the law:  Section 508 supports other government-wide initiatives…

· President’s Management Agenda focus on customer centered government services and an increased use of the web as a means to deliver information and services demands that we develop Section 508 compliant solutions so that all customers can effectively and efficiently access our program information and services.

· E-Government Act of 2002 has a 508 requirement for every objective.

· New Freedom Initiative lays out this administration’s public agenda for creating an inclusive society – 508 supports that and allows Federal government to become a model for private sector.

· In addition, OMB is now asking for 508 information in relation to your capital planning process (as part of your Exhibit 300 submission).

· Section 508 eliminates barriers and promotes interoperability between AT and IT (“If you build it, they will come…”)

· Section 508 benefits everyone

· Disability is one minority group any of us can join at any time

· Aging workforce which means that more of us and our staff will acquire disabilities.  We do not want to lose our organizational knowledge nor bear the cost of replacing staff due to increases in disabilities.  

· According to the Department of Labor 50% of the Federal workforce is eligible to retire in the next 5 years.  This means we will be looking for ways not only to retain staff but also to recruit staff – some of whom may have disabilities.  

· Baby-boomers hitting retirement age means a smaller labor pool in the future – we’ll be looking for qualified employees from previously overlooked labor pools including people with disabilities.

· Applying Section 508 standards today will help us to prepare our work environment to accommodate this changing workforce.

· Technology – many prefer smaller text-based files to increase speed in file transfer and to accommodate deficiencies in current wireless access

· Promotes Universal Design and closes digital divide

· Stimulates innovation

· Display Slide 8

· Ask participants the questions and follow-up accordingly:

· If they’ve attended other training or conferences, which ones?

· If involved in 508, ask some to briefly describe their role.

· Do you know who your 508 Coordinator is?

· If they’ve read the FAR, do they understand how it impacts their business process and how to implement?

· If they’ve read the standards, do they make sense?  What do they have difficulty with?

· These questions and more will be answered today. 

· But first do you have any questions before proceeding to the next lesson.



	
	


Part 1:  Procurement form the 508 Perspective

	
	· Display Slide 9.

· Refer participants to page 1-1 of their Participant Guides.

· Display Slide 10.

· Review learning objectives for this lesson.

· Display Slide 11.

· Read definition of procurement

· Discuss this definition, pointing out that it applies to both purchases and leases, and to anything created, developed, demonstrated and evaluated.

· Some agencies, however, are not subject to the FAR.  If the FAR does not apply to your organization, you do have equivalent regulations.  Legally, 508 STILL applies to whatever regulations your agency has (unless you work in the legislative or judicial branches).

· Display Slide 12

· A requiring official is any one who is responsible for purchasing EIT – as you will see later this encompasses everything from computers and software to copiers, faxes, and telecommunication systems.  

· Therefore, a requiring official could be the program manager of a multi-million dollar system development project or an administrative staff member purchasing copiers and fax machines.

· You become a requiring official at the moment you identify the need to acquire a product or service.

· Requiring Official’s role is the same as what is required under a procurement but with the specific considerations as outlined in this list: When developing requirements you must also identify applicable 508 provision.  When determining competition (market research), you must consider whether the Section 508 standards are met. You determine the availability of conforming products and services, and submit documentation of your market research along with the purchase request.  You identify any applicable exceptions (which we will talk more about later).  And, you ensure 508 has been considered during procurement process and it is documented appropriately



	
	


	
	· Display slide 13.

· The lines between Requiring Officials and Contracting Officers roles and responsibilities differ between agencies.

· Generally, the Contracting Officer serves as the checkpoint that makes sure 508 requirements have been considered.  It is NOT their job to identify the requirements but rather to ensure that requiring officials follow the rules and address 508 in the procurement process.




	
	· Display Slide 14.

· These are all resources resident within your agency.  Since many agencies have developed policies, procedures, and practices implementing Section 508, it is important that you contact these individuals.

· CIO office is responsible for ensuring Section 508 is implemented.

· Agencies have designated one, or more, individuals to serve as agency-wide or organizational Section 508 Coordinators.  If you don’t know who your coordinator is you can find a list at www.section508.gov.

· Users of AT (Assistive technology being the devices that people with disabilities use to access software and hardware – e.g. screen readers, voice input, tty, etc.)  These individuals can provide not only a user perspective but often direct requiring officials/technical developers to tools and resources that can help.

· Your agency’s legal counsel can provide guidance in terms of application of exceptions, documentation and other procedures to comply with Section 508 and guard against risk and exposure.

· Display Slide 15.

· Generally you will be able to find one or more of these additional resources helpful in understanding the needs of people with disabilities as both employees and customers.  

· However, caution should be applied to using these sources as experts in Section 508.  In some cases the feedback you get from these sources, although helpful and insightful, may reflect usability and accessibility issues beyond what is required under Section 508.  Again, check with one or more of the persons listed on the previous slide so that you know your agency’s policy and position related to these issues.

· For those of you who may not have an Assistive Technology Center within your agency or in the immediate area, these can be great places to explore the various technical accommodations available and how they might impact you from a Section 508 perspective.  Additional information on centers available can be found at www.section508.gov.  In addition to federal centers, there are state and local technology centers available.  If you want more information on these, please check with me after class.

· Display slide 16.

· Refer to Appendix B where this process is expanded in its description.

· Discuss how 508 is one consideration in each of these steps in the procurement phases

· Applicable 508 provisions are part of the requirements to be identified

· Market research is used to identify competition and discover accessibility features and considerations

· Your source selection process will consider accessibility – you are required to select the most accessible product that meets your requirements

· Solicitation should include Section 508 requirements – as we will discuss later

· Evaluation – must consider the level of accessibility/compliance in evaluating options

· As work is performed you will monitor compliance during product/service acceptance and quality assurance.  Payment for services/products should occur only if Section 508 provisions met

· This training focuses on the Acquisition Planning elements.

· Display Slide 17.

· Regardless of the contract vehicle being used – any procurement handled after June 25, 2001 must comply with Section 508.  This includes GSA Schedules, Competitive Awards, Set Asides, Indefinite Delivery Indefinite Quantity (IDIQ), Bulk Purchasing Agreements (BPA), Basic Ordering Agreements (BOA), task orders, delivery orders, purchase requests or any other mechanism for buying EIT.

· You should also not assume that just because you are buying under an existing government vehicle (such as GSA schedules or other contracts) that the item you are seeking has been determined to be the most compliant with Section 508.  Responsibility for ensuring compliance resides with the purchasing agency not with whatever agency or office is managing the contract vehicle.

· Therefore when issuing delivery or task orders under an existing IDIQ or BPA, Section 508 must be considered.  This may also lead to increasing the accessibility of systems and EIT as modifications are identified and executed.  It should be noted, however, that the process for ensuring compliance may vary depending on what is being purchased and what vehicle is being used.  For example when purchasing copiers and other equipment from a GSA schedule, the approach to market research would start with surveying those vendors listed on the schedule.  You may find that you will want to encourage vendors you identify who offer accessibility features to be added to the GSA schedule.

· QUESTIONS?

· BREAK – 10 minutes

 


Part 2:  Determining Requirements

	
	· Display Slide 18.

· Refer participants to Page 2-1 of their Participant Guides. 

· Display Slide 19.

· Review learning objectives for this lesson.

· Display slide 20.

· Refer participants to Appendices A, Standards, C, FAR, D, CFR and G, Exemptions.  During the requirements identification stage, it is important to determine if the item to be procured falls within the definition of EIT.  If it meets the definition of EIT, then Section 508 provisions will apply.

· Ask for examples of EIT: 

· USE flip chart to write down responses

· Answer:  computers, software, fax machines, kiosks, copiers, telecommunication systems, training, informational, or other videos developed and distributed by your agency, web sites, etc.

· Refer to Appendix E: Does your item qualify for an exemption? 

· Display Slide 21.

· Discuss any of the items listed on this slide that were not brought up by the group – such as information documentation and support – it is required that these be provided in alternate formats and when help desk is provided that a tty or other accessible method is available.  Multimedia/video has implications on websites with video streaming and other design attributes.

· Display Slide 22.

· It should also be noted that the law specifically states that the following are examples of what is NOT covered by Section 508…read slide.

· For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature control devices, and medical equipment where information technology is integral to its operation, are not information technology.)

· Introduce the CASE Study (Appendix F).

· Does the case study qualify as EIT?  (yes)





	· If an exemption is not applicable to your procurement, you must next determine what provisions of Section 508 are applicable.


	


	
	· Display slide 25.

· Review and discuss the provisions

· Refer to appendix A for more information

· You will want to look at the provisions associated with each standard to determine those that apply to your situation.

· Case Study:  Determine what provisions apply – 5-10 minutes for group discussion then review what small groups determined with the class.

· You’ve now completed your requirements, any QUESTIONS?




Part 3: Conducting Market Research
	
	· Display Slide 26

· Refer participants to page 3-1 of their Participant Guides.

· Display Slide 27.

· Review the learning objectives.

· Display Slide 28.

· Market research is not a new requirement in the procurement process – it should be done in any acquisition either formally or informally.

· Display Slide 29.

· Inform participants that they should coordinate all market research in accordance with their agency procedures and procurement.  This will protect against creating a real or perceived instance of competitive advantage during your procurement.

· Refer to Appendix H.

· Ask participants how many companies is enough?

Answer:

You want to be able to defend your research – due diligence.  How it is done may vary depending on a number of factors.  

· Ask participants what might some of these factors be?

     Answer:  

Urgency, estimated dollar value, complexity, past experience, resident knowledge…

· Ask who is responsible for conducting market research?  

Answer:

Requiring Official (refer back to slide 12 if necessary).

· Ask participants what are some of the ways they have gauged the ability of industry to meet your needs in the past?

·  Display slide 30.

· The approach you will take for purchasing an  off-the-shelf product (generally an “E” or electronic technology such as a copier, fax machine) will usually begin with a list of products (off of GSA schedule for example) from which you will contact manufacturers and survey how they meet the requirements you’ve identified, including Section 508 provisions.  To the extent necessary you will expand this search to include government resources and networking.

· When purchasing IT Development or customization for a product (the IT of EIT) you will use the requirements you have identified, including Section 508 provisions, and generally start with a broader search of the market:  use your network or other tools to identify sources, and narrow to vendor responses as you go.  

· When buying services you must consider the vendors capability and past performance in meeting Section 508 requirements within past solutions.  Your market research and solicitation approach for obtaining these services will differ from the approach used to identify and select a product.

· In our world, it is common for major procurements to include both products and services. This might be the case for purchasing a desk top solution that includes hardware, software, and support services.  Therefore, you should be prepared to apply different approaches for identifying, verifying, and accepting deliverables based on the nature of the item being purchased within the contract.



	
	


	
	· Display slide 31.

· This is not a comprehensive list of questions but serves as a starting point for developing your market research.

· First and foremost, does the product meet the general functional and technical requirements…if not, Section 508 compliance need not be evaluated.

· If the product meets the functional and technical specifications, to what extent does it meet the applicable Section 508 provisions?  Product certification is neither required nor standardized.  If a vendor claims to have certified or tested their product, the onus is still on the Federal purchasing agent to assure compliance.  You may want to make sure you know how the vendor determined compliance – was it tested with a variety of assistive technology or just one type – if so, what is that type and is it a technology supported by your agency.  Are there plans for the vendor to increase compliance – get the details and how does that fit into your time schedule.  What means does the vendor use to test and assure their products?  

· Always be cautious when a vendor states that 508 compliance is coming in the next release.  Will the release meet your deliverable schedule?  What assurances do you have that the release will be available as promised?  What steps have been or are being taken to ensure the compliance features promised will actually be delivered?

· Identify the cost of products you are researching and any additional costs associated with providing Section 508 compliance.

· Ask participants if they can identify any other possible considerations?

· Display Slide 32.

· It is entirely possible that you will conduct your good faith research and discover that there is not a product/vendor available that conforms to the applicable Section 508 requirements.   That does not mean, however, that your responsibility under Section 508 is done.

· You may consider products that while, they do not conform with the applicable standards they do provide equal or greater accessibility.  This is called “equivalent facilitation”.

· Equivalent Facilitation:  The standards were developed to serve as guidelines and not to hamper innovation-especially given how quickly technology evolves.  If a vendor can provide a unique 

solution resulting in substantially equal of greater access for people with disabilities, it can be selected.

· If there are deficiencies (and chances are there will be), has the vendor identified alternative access methods?  Do you need to consider how you will provide alternative access?   It is required that you provide alternative access so, if the vendor doesn’t currently offer an option, you may want to talk with others about how to achieve this. (Assistive technology centers, experts, your technical staff are potential sources to go to for help in this area.)

· Ask participants what are some of the ways they have performed market research in the past?

·  (use as intro to formal and informal methods on following slides)

· Display Slide 33.

· Informally, these are some of the ways that we stay current on what is available in the market place.  You may also include such things as trade shows, agency lists.  Any others?

· Display Slide 34.

· These are the more formal approaches that can be used to collect market data.  These also tend to be process and labor intensive so be sure that it is practical to apply one of these approaches before starting down this path.

· You will also want to check with your Procurement office, Section 508 Coordinator, or legal counsel for any guidance and procedures issued by your agency before initiating any market research.  This will protect you from providing a competitive advantage to any company and ensure that you are completing your procurement within the guidelines of your agency.

· Display Slide 35.

· These are some of the generic tools that you can use to help guide you in the conduct of market research.  These will not focus on Section 508 issues or requirements.



	
	· Display Slide 36.

· Specific to the identification of vendor information on accessibility of EIT, CITA has established the Buy Accessible database. 

· Vendors self-represent the 508 conformance features of their products by completing and posting a Voluntary Product Accessibility Template (VPAT).

· But let’s take a break before we explore this resource more fully.

· BREAK 10 minutes

· Display Slide 37.

· Vendors choose to participate to describe how a particular product or service they offer conforms with Section 508 standards.  

· This is not a Federal endorsement of products.

· Not all vendors will list on the VPAT so do not rely totally on VPAT for your market research.

· This is not mandatory and not all companies have embraced the public displaying of their products’ conformance, or non-conformance, to the standards.

· The more companies participating and products included in this tool the more useful it will be for all of us.  We are continually educating and encouraging vendors about this as a marketing tool for them.  You can also help by requesting vendors you are considering to complete the VPAT and/or asking vendors to provide this type of information directly to you (if they are concerned about public access to the information)

· The VPAT was created with industry participation through Information Technology Industry Council (ITIC).

  


	
	· Display slide 38.

· The VPAT assists Requiring Officials in making preliminary assessments regarding the availability of commercial EIT products and services with features that meet 508 standards.  Offerors should provide additional contact information to facilitate more detailed inquiries.

· The Requiring Official can search the Buy Accessible site by specific product or service type and see all vendors who have provided links. He/she can then use the links to reach the template information and product or service descriptions necessary to complete the market research.

· List of product groups used in Buy Accessible include:

· Software applications and operating systems

· Web-based Internet information and applications

· Telecommunications products

· Video and multi-media products

· Self-contained, Closed products

· Desktop and portable computers

· In addition, vendors indicate key words associated with their product or services that can be used.

· Since some vendors feel that publicly posting a VPAT exposes proprietary information, you may also use the template as a data collection tool during your market research and procurement processes.  This can be sent to vendors who complete it and submit it directly to you.  The information would then remain in the contract file rather than become public.  By using the VPAT you will consistently ask for the same information from all vendors and this will simplify your comparison of vendor responses.  It should be noted that if you choose to include the VPAT as part of a procurement document (e.g., RFP) then it would be come mandatory.

· Display Slide 39.

· The ITIC maintains Best practices and guidelines for completing the VPAT on their website.  This is provided to help vendors understand 

the tool and provide the best possible information to government buyers.

· Reference Appendix I and J where there are examples of a good VPAT and a bad VPAT. Discuss attributes of each.

· Good things:

· Language that can be understood by a non-technical person

· Consistent language

· Further explanation regarding features

· Specific details of exceptions

· Display Slide 40.

· By standardizing the method in which you are collecting compliance information from vendors, it will make it easier for you to evaluate responses.  

· This comparison of features and conformance will help you to determine the availability of commercial EIT products and services.

· You should always verify the date the VPAT was posted and review content to make sure the information you are using is accurate and current.  

· Remember, however, that the VPAT is not the only process you should use.  

· Always ask for more information if necessary.

· Display Slide 41.

· Review documentation outline in Appendix K – refer to recent posting on section508.gov for other examples of market research approaches and resulting documentation (these were prepared by teams of Section 508 Coordinators from various agencies based on case studies provided.)

· Buy Accessible is a snap shot in time – there are no archives of VPATS.  Therefore, it is important to print out information when you use it so that you can retain your supporting documentation in the contract file.

· Display Slide 42

· Discussion – group exercise - Conducting market research with the Case Study.  Review the case study and have each group determine a market research approach to use.  This includes which formal or informal techniques to use, what questions need to be answered, what categories or areas of the VPAT to explore.  

· Let the groups know that one person will serve as spokesperson to present the results of their discussion to the class.

· Encourage the group to be creative in identifying the best way to complete this task.  

· Allow about 10 minutes of discussion and then ask each group to present their results.



	
	


Part 4: Developing and Completing the Solicitation
	
	· Display Slide 43.

· Refer participants to Page 4-1 of their Participant Guides.

· Display Slide 44

· Review learning objectives

· Display Slide 45

· Commercial Non-availability – Used if you’ve done your market research and can demonstrate there is not a product that provides compliance.  Emphasize that some compliance is better than none – cannot use lack of 100% compliance as evidence of non-availability.

· You must document the market research and decision that a conforming product is not commercially available in the contract file.  Remember, use sufficient due diligence in your market research and documentation to withstand scrutiny during a complaint or lawsuit.

· Display Slide 46

· Prior to conducting our market research we determined if any exemptions applied (micro-purchase, security, back room, incidental to contract).  Now that you have product information, you can determine and document any exceptions that apply.

· Refer to Appendix E – Exceptions chart.

· Fundamental alteration – accessibility would change the basic function or purpose.  In 508 standards but not in the FAR.

· Undue Burden – cost or schedule implications of providing compliance – this is an area to check with your legal counsel regarding your agency’s guidelines for proving undue burden (generally, it is a difficult concept to prove).  Check with your legal department, procurement office and other authorities before claiming.

· Usually, applying an exception is not a unilateral decision by the requiring official.

· Be sure to check within your agency to determine who can sign off on these exceptions.  Some agencies require you to take exceptions to their Section 508 coordinator for review and approval; others may have you take the exception up your chain of command.  It is critical that you follow your agency’s process and get the necessary approvals.  
· Alternative access must be provided even if an exception is claimed.  Some resources that can help you develop alternative access solutions include:  the vendor, Section 508 experts, AT Centers, Section 508 coordinator, technical staff, etc. 

· Examples:  instead of making website accessible, allow customers to call for information (this is not an neither effective nor long term solution).  When on-line training is not accessible, provide on-site trainer (this can be costly in addition to being non-compliant).  

· Providing alternative access does not make product compliant.  

· Only use when cannot meet 508 and as an interim solution.

· Refer to Tab L.  CASE STUDY:  Does your requirement qualify for an exception.  
· Review examples and correct answers with participants.
1. You’ve conducted your market research with three vendors for a multi-million dollar case management system for handling health care claims.  None of the vendors’ off-the-shelf products incorporated Section 508 accessibility features.

Answer:  If none offer any compliant features, you can claim a commercial non-available exception.  However, you may want to expand your research given the high dollar value and scope of this requirement.  You will also need to work with the vendors to determine how best to provide alternate access.  In some cases, the vendor can partner with a firm that offers expertise in providing 508 compliant solutions to develop solutions.

2. You are contracting with a vendor to provide 5000 portable scanning devices with a writeable notepad that weighs less than 10 lbs.  These will be used by field inspectors to record results and send them back to a main database for processing and reporting.  One vendor offers a 508 solution that requires the individual to carry two additional devices: one weighing 4 lbs. to provide voice output and another weighing 2 lbs to provide keyboard access.  The scanning device with the writeable notepad is available for $899.  The additional cost for the voice output and keyboard devices is $1200.

Answer:  This could be considered a fundamental alteration due to the fact that the additional units add significant weight and may impact the portability of the product.  If fundamental alteration is not considered appropriate you may also be able to consider an undue burden.  Buying the product without the accessibility features would cost $4,495,000.  Depending on the agency’s practices and policies, you may be eligible for an undue burden claim based on the additional $6,000,000 that would be required to include the accessibility features in the purchase.
· Display Slide 47.

· Appendix M – provides an example of how you can craft language for a solicitation using the case study as an example.  The goal is to be as specific as possible so that you can determine levels of compliance based on vendors’ responses.

· Section M – including Section 508 compliance in your evaluation criteria may be applicable.  You will also want to start to think about how to evaluate what a vendor says about their product.  Will you request test documentation and procedures?  Will qualifying vendors be required to demonstrate their product and its Section 508 features?  

· Also be sure to consult with your agency’s Section 508 Coordinator for guidance specific to your organization.

· As with any specifications, the more specific you can be, the easier the evaluation of responses will be.  These specifications can also be included in any required test and acceptance plans and activities associated with the procurement.

· Display Slide 48.

· Again be sure to consult with your agency’s Section 508 Coordinator for guidance specific to your organization.

· A procurement may use Section C in an RFP, SOW, SOO, delivery order, task order, purchase request form or another method.  Regardless of the method, Section 508 must be considered.

· Alternative formats include Braille, large print, recorded audio, etc.  When developing your requirements you may want to consider establishing the capability to provide alternative formats versus actually providing the alternate formats.  This will contain costs yet still allow you to produce the documentation in an alternate format upon request (which meets the requirements of the legislation).

· Currently there is no standard, third-party testing or certification process for Section 508.  Therefore, warranties and certification are not meaningful in the procurement process.  Be sure that your specifications are as clear and comprehensive as possible in order to ensure that you can make determinations regarding the ability of products and vendors to comply with Section 508.

· Display Slide 49.

· These sources provide general (not 508-specific) training and help in preparing a statement of work and defining requirements.  The principals included in these training sources apply equally to Section 508 requirements.

· Display Slide 50.

· Group Discussion:  Refer to Tab N, Procurement example.  Ask participants to review the information and determine what product they want to select.  What product must they select?  Discuss the selection process.  What information is relevant, what is not?  What exceptions that might be claimed?  How to handle partial versus full compliance.

· Display Slide 51.

· These three websites provide a wealth of information and links that will help you in meeting the requirements of Section 508.  They include on-line training courses as well as reference materials and Q&A that will help clarify what needs to be done.

· Background information available on www.section508.gov includes FAQs, the legislation, handbook for 508 Coordinators, links to resources, etc.

· You should check these sites periodically or as you embark on a procurement to look for updated information and guidance.

· We thank you for your attention today and ask that you complete the evaluation form.  We take your feedback seriously and will use it to ensure we don’t change the things that are effective and do change those things that you think we can improve.
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