
January 1997                                             1                                        Corporation Act

SHORT TITLE AND STATEMENT OF PURPOSE

Sec. 301. (a) This title may be cited as the “Federal Home
Loan Mortgage Corporation Act.”

(b) It is the purpose of the Federal Home Loan Mortgage
Corporation—

(1) to provide stability in the secondary market for residen-
tial mortgages;

(2) to respond appropriately to the private capital market;

(3) to provide ongoing assistance to the secondary market
for residential mortgages (including activities relating to mort-
gages on housing for low- and moderate-income families in-
volving a reasonable economic return that may be less than the
return earned on other activities) by increasing the liquidity of
mortgage investments and improving the distribution of invest-
ment capital available for residential mortgage financing; and

(4) to promote access to mortgage credit throughout the
Nation (including central cities, rural areas, and underserved
areas) by increasing the liquidity of mortgage investments and
improving the distribution of investment capital available for
residential mortgage financing.

DEFINITIONS

Sec. 302. As used in this title—

(a) The term “Board of Directors” means the Board of Di-
rectors of the Corporation.

(b) The term “Corporation” means the Federal Home Loan
Mortgage Corporation created by this title.

(c) The term “law” includes any law of the United States or
of any State (including any rule of law or of equity).

(d) The term “mortgage” includes such classes of liens as
are commonly given or are legally effective to secure advances
on, or the unpaid purchase price of, real estate under the laws of
the State in which the real estate is located or a manufactured
home that is personal property under the laws of the State in

FEDERAL HOME LOAN MORTGAGE CORPORATION ACT

12 U.S.C. note to
1451.

12 U.S.C. 1451.



Corporation Act                                        2                                             January 1997

which the manufactured home is located, together with the credit
instruments, if any, secured thereby, and includes interests in
mortgages.

(e) The term “organization” means any corporation, part-
nership, association, business trust, or business entity.

(f) The term “prescribe” means to prescribe by regulations
or otherwise.

(g) The term “property” includes any property, whether real,
personal, mixed, or otherwise, including without limitation on
the generality of the foregoing choses in action and mortgages,
and includes any interest in any of the foregoing.

(h) The term “residential mortgage” means a mortgage which
(1) is a mortgage on real estate, in fee simple or under a lease-
hold having such term as may be prescribed by the Corporation,
upon which there is located a structure or structures designed in
whole or in part for residential use, or which comprises or in-
cludes one or more condominium units or dwelling units (as de-
fined by the Corporation) and (2) has such characteristics and
meets such requirements as to amount, term, repayment provi-
sions, number of families, status as a lien on such real estate, and
otherwise, as may be prescribed by the Corporation.  The term
“residential mortgage” also includes a loan or advance of credit
insured under title I of the National Housing Act whose original
proceeds are applied for in order to finance energy conserving
improvements, or the addition of a solar energy system, to resi-
dential real estate.  The term “residential mortgage” also includes
a loan or advance of credit for such purposes, or purchased from
any public utility carrying out activities in accordance with the
requirements of title II of the National Energy Conservation Policy
Act if the residential mortgage to be purchased is a loan or ad-
vance of credit the original proceeds of which are applied for in
order to finance the purchase and installation of residential en-
ergy conservation measures (as defined in section 210(11) of the
National Energy Conservation Policy Act) in residential real es-
tate, not having the benefit of such insurance and includes loans
made where the lender relies for purposes of repayment prima-
rily on the borrower’s general credit standing and forecast of
income, with or without other security.  The term “residential
mortgage” is also deemed to include a secured loan or advance of
credit the proceeds of which are intended to finance the rehabili-
tation, renovation, modernization, refurbishment, or improve-
ment of properties as to which the Corporation may purchase a
“residential mortgage” as defined under the first sentence of this
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subsection.  Such term shall also include other secured loans
that are secured by a subordinate lien against a property as to
which the Corporation may purchase a residential mortgage as
defined under the first sentence of this subsection.  A “secured
loan or advance of credit” is one in which a security interest is
taken in the rehabilitated, renovated, modernized, refurbished,
or improved property.  Such term shall also include a mortgage,
lien, or other security interest on the stock or membership cer-
tificate issued to a tenant-stockholder or resident-member by a
cooperative housing corporation, as defined in section 216 of
the Internal Revenue Code of 1986, and on the proprietary lease,
occupancy agreement, or right of tenancy in the dwelling unit of
the tenant-stockholder or resident-member in such cooperative
housing corporation.  The term “residential mortgage” also in-
cludes a loan or advance of credit secured by a mortgage or other
lien on a manufactured home that is the principal residence of
the borrower, without regard to whether the security property is
real, personal, or mixed.

(i) The term “conventional mortgage” means a mortgage
other than a mortgage as to which the Corporation has the ben-
efit of any guaranty, insurance or other obligation by the United
States or any of its agencies or instrumentalities.

(j) The term “security” has the meaning ascribed to it by
section 2 of the Securities Act of 1933.

(k) The term “State”, whether used as a noun or otherwise,
includes the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, and the territories and possessions of
the United States.

(l) The term “mortgage insurance program” includes, in the
case of a residential mortgage secured by a manufactured home,
any manufactured home lending program under title I of the
National Housing Act.

ESTABLISHMENT OF THE CORPORATION

Sec. 303. (a)(1) There is hereby created the Federal Home
Loan Mortgage Corporation, which shall be a body corporate
under the direction of a Board of Directors.  Within the limita-
tions of law and regulation, the Board of Directors shall deter-
mine the general policies that govern the operations of the Cor-
poration.  The principal office of the Corporation shall be in the
District of Columbia or at any other place determined by the
Corporation.
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(2)(A) The Board of Directors of the Corporation shall con-
sist of 18 persons, 5 of whom shall be appointed annually by the
President of the United States and the remainder of whom shall
be elected annually by the voting common stockholders.  The
Board of Directors shall at all times have as members appointed
by the President of the United States at least 1 person from the
homebuilding industry, at least 1 person from the mortgage lend-
ing industry, at least 1 person from the real estate industry, and at
least 1 person from an organization that has represented con-
sumer or community interests for not less than 2 years or 1 per-
son who has demonstrated a career commitment to the provision
of housing for low-income households.

(B) Each member of the Board of Directors shall be such or
elected for a term ending on the date of the next annual meeting
of the voting common stockholders, except that any appointed
member may be removed from office by the President for good
cause.

(C) Any appointive seat on the Board of Directors that be-
comes vacant shall be filled by appointment by the President of
the United States, but only for the unexpired portion of the term.
Any elective seat on the Board of Directors that becomes vacant
after the annual election of the directors shall be filled by the
Board of Directors, but only for the unexpired portion of the term.

(D) Any member of the Board of Directors who is a full-time
officer or employee of the Federal Government shall not, as such
member, receive compensation for services as such a member.

(b)(1) Except as provided in paragraph (2), the Corporation
may make such capital distributions (as such term is defined in
section 1303 of the Federal Housing Enterprises Financial Safety
and Soundness Act of 1992) as may be declared by the Board of
Directors.

(2) The Corporation may not make any capital distribution
that would decrease the total capital of the Corporation (as such
term is defined in section 1303 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 1992) to an amount
less than the risk-based capital level for the Corporation estab-
lished under section 1361 of such Act or that would decrease the
core capital of the Corporation (as such term is defined in section
1303 of such Act) to an amount less than the minimum capital
level for the Corporation established under section 1362 of such
Act, without prior written approval of the distribution by the Di-

Sec. 303(a).
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rector of the Office of Federal Housing Enterprise Oversight of
the Department of Housing and Urban Development.

(c) The Corporation shall have power (1) to adopt, alter, and
use a corporate seal; (2) to have succession until dissolved by
Act of Congress; (3) to make and enforce such bylaws, rules,
and regulations as may be necessary or appropriate to carry out
the purposes or provisions of this chapter; (4) to make and per-
form contracts, agreements, and commitments; (5) to prescribe
and impose fees and charges for services by the Corporation; (6)
to settle, adjust, and compromise, and with or without consider-
ation or benefit to the Corporation to release or waive in whole
or in part, in advance or otherwise, any claim, demand, or right
of, by, or against the Corporation; (7) to sue and be sued, com-
plain and defend, in any State, Federal, or other court; (8) to
acquire, take, hold, and own, and to deal with and dispose of any
property; and (9) to determine its necessary expenditures and
the manner in which the same shall be incurred, allowed, and
paid, and appoint, employ, and fix and provide for the compen-
sation and benefits of officers, employees, attorneys, and agents
as the Board of Directors determines reasonable and comparable
with compensation for employment in other similar businesses
(including publicly held financial institutions or other major fi-
nancial services companies) involving similar duties and respon-
sibilities, except that a significant portion of potential compen-
sation of all executive officers (as such term is defined in subsec-
tion (h)(3)) of the Corporation shall be based on the performance
of the Corporation, all without regard to any other law except as
may be provided by the Corporation or by laws hereafter enacted
by the Congress expressly in limitation of this sentence.  The
Corporation, with the consent of any such department, estab-
lishment, or instrumentality, including any field services thereof,
may utilize and act through any such department, establishment,
or instrumentality and may avail itself of the use of information,
services, facilities, and personnel thereof, and may pay compen-
sation therefor, and all of the foregoing are hereby authorized to
provide the same to the Corporation as it may request.

(d) Funds of the Corporation may be invested in such in-
vestments as the Board of Directors may prescribe.  Any Federal
Reserve bank or Federal home loan bank, or any bank as to which
at the time of its designation by the Corporation there is out-
standing a designation by the Secretary of the Treasury as a gen-
eral or other depositary of public money, may be designated by
the Corporation as a depositary or custodian or as a fiscal or
other agent of the Corporation, and is hereby authorized to act
as such depositary, custodian, or agent.  When designated for

Sec. 303(d).
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that purpose by the Secretary of the Treasury, the Corporation
shall be a depositary of public money, under such regulations as
may be prescribed by the Secretary of the Treasury, and may also
be employed as fiscal or other agent of the United States, and it
shall perform all such reasonable duties as such depositary or
agent as may be required of it.

(e) The Corporation, including its franchise, activities, capi-
tal, reserves, surplus, and income, shall be exempt from all taxa-
tion now or hereafter imposed by any territory, dependency, or
possession of the United States or by any State, county, munici-
pality, or local taxing authority, except that any real property of
the Corporation shall be subject to State, territorial, county, mu-
nicipal, or local taxation to the same extent according to its value
as other real property is taxed.

(f) Notwithstanding section 1349 of title 28 of the United
States Code or any other provision of law, (1) the Corporation
shall be deemed to be an agency included in sections 1345 and
1442 of such title 28; (2) all civil actions to which the Corpora-
tion is a party shall be deemed to arise under the laws of the
United States, and the district courts of the United States shall
have original jurisdiction of all such actions, without regard to
amount or value; and (3) any civil or other action, case or contro-
versy in a court of a State, or in any court other than a district
court of the United States, to which the Corporation is a party
may at any time before the trial thereof be removed by the Corpo-
ration, without the giving of any bond or security, to the district
court of the United States for the district and division embracing
the place where the same is pending, or, if there is no such dis-
trict court, to the district court of the United States for the district
in which the principal office of the Corporation is located, by
following any procedure for removal of causes in effect at the
time of such removal.

(g) All mortgages, obligations, or other securities which are
or have been sold by the Corporation pursuant to section 305 or
section 306 of this title shall be lawful investments, and may be
accepted as security for all fiduciary, trust, and public funds, the
investment or deposits of which shall be under the authority and
control of the United States or any officers thereof.

(h)(1) Not later than June 30, 1993, and annually thereafter,
the Corporation shall submit a report to the Committee on Bank-
ing, Finance and Urban Affairs of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of
the Senate on (A) the comparability of the compensation policies

Sec. 303(d).
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of the Corporation with the compensation policies of other simi-
lar businesses, (B) in the aggregate, the percentage of total cash
compensation and payments under employee benefit plans (which
shall be defined in a manner consistent with the Corporation’s
proxy statement for the annual meeting of shareholders for the
preceding year) earned by executive officers of the Corporation
during the preceding year that was based on the Corporation’s
performance, and (C) the comparability of the Corporation’s fi-
nancial performance with the performance of other similar busi-
nesses.  The report shall include a copy of the Corporation’s
proxy statement for the annual meeting of shareholders for the
preceding year.

(2) Notwithstanding the first sentence of subsection (c), af-
ter the date of the enactment of the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992, the Corporation
may not enter into any agreement or contract to provide any
payment of money or other thing of current or potential value in
connection with the termination of employment of any execu-
tive officer of the Corporation, unless such agreement or con-
tract is approved in advance by the Director of the Office of Fed-
eral Housing Enterprise Oversight of the Department of Hous-
ing and Urban Development.  The Director may not approve
any such agreement or contract unless the Director determines
that the benefits provided under the agreement or contract are
comparable to benefits under such agreements for officers of other
public and private entities involved in financial services and
housing interests who have comparable duties and responsibili-
ties.  For purposes of this paragraph, any renegotiation, amend-
ment, or change after such date of enactment to any such agree-
ment or contract entered into on or before such date of enact-
ment shall be considered entering into an agreement or contract.

(3) For purposes of this subsection, the term “executive of-
ficer” has the meaning given the term in section 1303 of the
Federal Housing Enterprise Financial Safety and Soundness Act
of 1992.

CAPITALIZATION OF FEDERAL HOME LOAN
MORTGAGE CORPORATION

Sec. 304. (a) The common stock of the Corporation shall
consist of voting common stock, which shall be issued to such
holders in the manner and amount, and subject to any limita-
tions on concentration of ownership, as may be established by
the Corporation.

Sec. 304(a).
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(b) The voting common stock shall have such par value and
other characteristics as the Corporation provides.  The voting
common stock shall be vested with all voting rights, each share
being entitled to 1 vote.  The free transferability of the voting
common stock at all times to any person, firm, corporation, or
other entity shall not be restricted except that, as to the Corpora-
tion, it shall be transferable only on the books of the Corpora-
tion.

PURCHASE AND SALE OF MORTGAGES

Sec. 305. (a)(1) The Corporation is authorized to purchase,
and make commitments to purchase, residential mortgages.  The
Corporation may hold and deal with, and sell or otherwise dis-
pose of, pursuant to commitments or otherwise, any such mort-
gage or interest therein.  The operations of the Corporation un-
der this section shall be confined so far as practicable to residen-
tial mortgages which are deemed by the Corporation to be of
such quality, type, and class as to meet generally the purchase
standards imposed by private institutional mortgage investors.
The Corporation may establish requirements, and impose charges
or fees, which may be regarded as elements of pricing, for differ-
ent classes of sellers or servicers, and for such purposes the Cor-
poration is authorized to classify sellers or servicers according to
type, size, location, assets, or, without limitation on the general-
ity of the foregoing, on such other basis or bases of differentia-
tion as the Corporation may consider necessary or appropriate to
effectuate the purposes or provisions of this Act.  The Corpora-
tion may specify requirements concerning, among other things,
(A) minimum net worth; (B) supervisory mechanisms; (C) war-
ranty compensation mechanisms; (D) prior approval of facili-
ties; (E) prior origination and servicing experience with respect
to different types of mortgages; (F) capital contributions and sub-
stitutes; (G) mortgage purchase volume limits; and (H) reduc-
tion of mortgage purchases during periods of borrowing. With
respect to any particular type of seller, the Corporation shall not
be required to make available programs involving prior approval
of mortgages, optional delivery of mortgages, and purchase of
other than conventional mortgages to an extent greater than the
Corporation elects to make such programs available to other types
of eligible sellers.  Any requirements specified by the Corpora-
tion pursuant to the preceding three sentences must bear a ratio-
nal relationship to the purposes or provisions of this Act, but will
not be considered discriminatory solely on the grounds of differ-
ential effects on types of eligible sellers. Insofar as is practicable,
the Corporation shall make reasonable efforts to encourage par-
ticipation in its programs by each type of eligible seller.  Nothing

Sec. 304(b).
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in this section authorizes the Corporation to impose any charge
or fee upon any mortgagee approved by the Secretary of Housing
and Urban Development for participation in any mortgage in-
surance program under the National Housing Act solely because
of such status.

(2) No conventional mortgage secured by a property com-
prising one- to four-family dwelling units shall be purchased
under this section if the outstanding principal balance of the
mortgage at the time of purchase exceeds 80 per centum of the
value of the property securing the mortgage, unless (A) the seller
retains a participation of not less than 10 per centum in the mort-
gage; (B) for such period and under such circumstances as the
Corporation may require, the seller agrees to repurchase or re-
place the mortgage upon demand of the Corporation in the event
that the mortgage is in default; or (C) that portion of the unpaid
principal balance of the mortgage which is in excess of such 80
per centum is guaranteed or insured by a qualified insurer as
determined by the Corporation.  The Corporation shall not issue
a commitment to purchase a conventional mortgage prior to the
date the mortgage is originated, if such mortgage is eligible for
purchase under the preceding sentence only by reason of com-
pliance with the requirements of clause (A) of such sentence.
The Corporation may purchase a conventional mortgage which
was originated more than one year prior to the purchase date
only if the seller is the Federal Deposit Insurance Corporation,
the Resolution Trust Corporation, the National Credit Union
Administration, or any other seller currently engaged in mort-
gage lending or investing activities.  With respect to any trans-
action in which a seller contemporaneously sells mortgages origi-
nated more than one year old prior to the date of sale to the
Corporation and receives in payment for such mortgages securi-
ties representing undivided interests only in those mortgages,
the Corporation shall not impose any fee or charge upon an eli-
gible seller which is not a member of a Federal Home Loan Bank
which differs from that imposed upon an eligible seller which is
such a member.  The Corporation shall establish limitations gov-
erning the maximum original principal obligation of conven-
tional mortgages that are purchased by it; in any case in which
the Corporation purchases a participation interest in such a mort-
gage, the limitation shall be calculated with respect to the total
original principal obligation of the mortgage and not merely with
respect to the interest purchased by the Corporation.  Such limi-
tations shall not exceed $93,750 for a mortgage secured by a
single-family residence, $120,000 for a mortgage secured by a
two-family residence, $145,000 for a mortgage secured by a three-
family residence, and $180,000 for a mortgage secured by a four-

Sec. 305(a).



Corporation Act                                        10                                             January 1997

family residence, except that such maximum limitations shall be
adjusted effective January 1 of each year beginning with 1981.
Each such adjustment shall be made by adding to each such
amount (as it may have been previously adjusted) a percentage
thereof equal to the percentage increase during the twelve- month
period ending with the previous October in the national average
one-family house price in the monthly survey of all major lend-
ers conducted by the Federal Housing Finance Board.  With re-
spect to mortgages secured by property comprising five or more
family dwelling units, such limitations shall not exceed 125 per
centum of the dollar amounts set forth in section 207(c)(3) of the
National Housing Act, except that such limitations may be in-
creased by the Corporation (taking into account construction costs)
to not to exceed 240 per centum of such dollar amounts in any
geographical area for which the Secretary of Housing and Urban
Development determines under such section that cost levels re-
quire any increase in the dollar amount limitations under such
section.  The foregoing limitations may be increased by not to
exceed 50 per centum with respect to properties located in Alaska,
Guam, Hawaii, and the Virgin Islands.

(3) The sale or other disposition by the Corporation of a mort-
gage under this section may be with or without recourse, and
shall be upon such terms and conditions relating to resale, repur-
chase, guaranty, substitution, replacement, or otherwise as the
Corporation may prescribe.

(4)(A) The Corporation is authorized to purchase, service,
sell, lend on the security of, and otherwise deal in (i) residential
mortgages that are secured by a subordinate lien against a one-
to four-family residence that is the principal residence of the
mortgagor; and (ii) residential mortgages that are secured by a
subordinate lien against a property comprising five or more fam-
ily dwelling units.  If the Corporation shall have purchased, ser-
viced, sold, or otherwise dealt with any other outstanding mort-
gage secured by the same residence, the aggregate original amount
of such other mortgage and the mortgage authorized to be pur-
chased, serviced, sold, or otherwise dealt with under this para-
graph shall not exceed the applicable limitation determined un-
der paragraph (2).

(B) The Corporation shall establish limitations governing
the maximum original principal obligation of such mortgages.
In any case in which the Corporation purchases a participation
interest in such a mortgage, the limitation shall be calculated
with respect to the total original principal obligation of such
mortgage secured by a subordinate lien and not merely with re-

Sec. 305(a).
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spect to the interest purchased by the Corporation.  Such limita-
tions shall not exceed (i) with respect to mortgages described in
subparagraph (A)(i), 50 per centum of the single-family resi-
dence mortgage limitation determined under paragraph (2); and
(ii) with respect to mortgages described in subparagraph (A)(ii),
the applicable limitation determined under paragraph (2).

(C) No subordinate mortgage against a one- to four-family
residence shall be purchased by the Corporation if the total out-
standing indebtedness secured by the property as a result of such
mortgage exceeds 80 per centum of the value of such property
unless (i) that portion of such total outstanding indebtedness
that exceeds such 80 per centum is guaranteed or insured by a
qualified insurer as determined by the Corporation; (ii) the seller
retains a participation of not less than 10 per centum in the mort-
gage; or (iii) for such period and under such circumstances as
the Corporation may require, the seller agrees to repurchase or
replace the mortgage upon demand of the Corporation in the
event that the mortgage is in default.  The Corporation shall not
issue a commitment to purchase a subordinate mortgage prior to
the date the mortgage is originated, if such mortgage is eligible
for purchase under the preceding sentence only by reason of com-
pliance with the requirements of clause (iii) of such sentence.

(5) The Corporation is authorized to lend on the security of,
and to make commitments to lend on the security of, any mort-
gage that the Corporation is authorized to purchase under this
section.  The volume of the Corporation’s lending activities and
the establishment of its loan ratios, interest rates, maturities, and
charges or fees in its secondary market operations under this
paragraph, shall be determined by the Corporation from time to
time; and such determinations shall be consistent with the ob-
jectives that the lending activities shall be conducted on such
terms as will reasonably prevent excessive use of the Corporation’s
facilities, and that the operations of the Corporation under this
paragraph shall be within its income derived from such opera-
tions and that such operations shall be fully self-supporting.  The
Corporation shall not be permitted to use its lending authority
under this paragraph (A) to advance funds to a mortgage seller
on an interim basis, using mortgage loans as collateral, pending
the sale of the mortgages in the secondary market; or (B) to
originate mortgage loans.  Notwithstanding any Federal, State,
or other law to the contrary, the Corporation is hereby empow-
ered, in connection with any loan under this paragraph, whether
before or after any default, to provide by contract with the bor-
rower for the settlement or extinguishment, upon default, of any
redemption, equitable, legal, or other right, title, or interest of

Sec. 305(a).
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the borrower in any mortgage or mortgages that constitute the
security for the loan; and with respect to any such loan, in the
event of default and pursuant otherwise to the terms of the con-
tract, the mortgages that constitute such security shall become
the absolute property of the Corporation.

(b) Notwithstanding any other law, authority to enter into
and to perform and carry out any transactions or matter referred
to in this section is conferred on any Federal home loan bank, the
Resolution Trust Corporation, the Federal Deposit Insurance
Corporation, the National Credit Union Administration, any Fed-
eral savings and loan association, any Federal home loan bank
member, and any other financial institution the deposits or ac-
counts of which are insured by an agency of the United States to
the extent that Congress has the power to confer such authority.

(c) The Corporation may not implement any new program
(as such term is defined in section 1303 of the Federal Housing
Enterprises Financial Safety and Soundness Act of 1992) before
obtaining the approval of the Secretary under section 1322 of
such Act.

OBLIGATIONS AND SECURITIES OF THE
CORPORATION

Sec. 306. (a) The Corporation is authorized, upon such terms
and conditions as it may prescribe, to borrow, to give security, to
pay interest or other return, and to issue notes, debentures, bonds,
or other obligations, or other securities, including without limi-
tation mortgage-backed securities guaranteed by the Government
National Mortgage Association in the manner provided in sec-
tion 306(g) of the National Housing Act.  Any obligation or se-
curity of the Corporation shall be valid and binding notwith-
standing that a person or persons purporting to have executed or
attested the same may have died, become under disability, or
ceased to hold office or employment before the issuance thereof.

(b) The Corporation may, by regulation or by writing ex-
ecuted by the Corporation, establish prohibitions or restrictions
upon the creation of indebtedness or obligations of the Corpora-
tion or of liens or charges upon property of the Corporation, in-
cluding after-acquired property, and create liens and charges,
which may be floating liens or charges, upon all or any part or
parts of the property of the Corporation, including after-acquired
property.  Such prohibitions, restrictions, liens, and charges shall
have such effect, including without limitation on the generality
of the foregoing, such rank and priority, as may be provided by

Sec. 305(a).
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regulations of the Corporation or by writings executed by the
Corporation, and shall create causes of action which may be en-
forced by action in the United States District Court for the Dis-
trict of Columbia or in the United States district court for any
judicial district in which any of the property affected is located.
Process in any such action may run to and be served in any judi-
cial district or any place subject to the jurisdiction of the United
States.

(c)(1) The Secretary of the Treasury may purchase any obli-
gations issued under subsection (a).  For such purpose, the Sec-
retary may use as a public debt transaction the proceeds of the
sale of any securities issued under chapter 31 of title 31, United
States Code, and the purposes for which securities may be issued
under such chapter are extended to include such purpose.

(2) The Secretary of Treasury shall not at any time purchase
any obligations under this subsection if the purchase would in-
crease the aggregate principal amount of the outstanding hold-
ings of obligations under this subsection by the Secretary to an
amount greater than $2,250,000,000.

(3) Each purchase of obligations by the Secretary of the Trea-
sury under this subsection shall be upon terms and conditions
established to yield a rate of return determined by the Secretary
to be appropriate, taking into consideration the current average
rate on outstanding marketable obligations of the United States
as of the last day of the month preceding the making of the pur-
chase.

(4) The Secretary of the Treasury may at any time sell, upon
terms and conditions and at prices determined by the Secretary,
any of the obligations acquired by the Secretary under this sub-
section.

(5) All redemptions, purchases and sales by the Secretary of
the Treasury of obligations under this subsection shall be treated
as public debt transactions of the United States.

(d) The provisions of this section and of any restriction, pro-
hibition, lien, or charge referred to in subsection (b) of this sec-
tion shall be fully effective notwithstanding any other law, in-
cluding without limitation on the generality of the foregoing any
law of or relating to sovereign immunity or priority.

(e)(1) Any person, trust, or organization created pursuant to
or existing under the laws of the United States or any State shall

Sec. 306(e).
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be authorized to purchase, hold, and invest in mortgages, obliga-
tions, or other securities which are or have been sold by the Cor-
poration pursuant to this section or pursuant to section 305 of
this title to the same extent that such person, trust, or organiza-
tion is authorized under any applicable law to purchase, hold, or
invest in obligations issued by or guaranteed as to principal and
interest by the United States or any agency or instrumentality
thereof.  Where State law limits the purchase, holding, or invest-
ment in obligations issued by the United States by such a person,
trust, or organization, such Corporation mortgages, obligations,
and other securities shall be considered to be obligations issued
by the United States for purposes of the limitation.

(2) The provisions of paragraph (1) shall not apply with re-
spect to a particular person, trust, or organization or class thereof
in any State which, after December 21, 1979, enacts a statute
which specifically names the Corporation and either prohibits or
provides for a more limited authority to purchase, hold, or invest
in such securities by such person, trust, or organization or class
thereof than is provided in paragraph (1).  The enactment by any
State of any statute of the type described in the preceding sen-
tence shall not affect the validity of any contractual commitment
to purchase, hold, or invest which was made prior thereto.

(3) Any authority granted by paragraph (1) and not granted
by any other Federal statute shall expire as of the end of June 30,
1985.  Such expiration shall not affect the validity of any con-
tractual commitment to purchase, hold, or invest which was made
prior thereto pursuant to paragraph (1), and shall not affect the
validity of any contractual commitment or other action to pur-
chase, hold, or invest pursuant to any other authorization.

(f) The Corporation may have preferred stock on such terms
and conditions as the Board of Directors shall prescribe.  Any
preferred stock shall not be entitled to vote with respect to the
election of any member of the Board of Directors.

(g) All securities issued or guaranteed by the Corporation
(other than securities guaranteed by the Corporation that are
backed by mortgages not purchased by the Corporation) shall, to
the same extent as securities that are direct obligations of or ob-
ligations guaranteed as to principal or interest by the United States,
be deemed to be exempt securities within the meaning of the
laws administered by the Securities and Exchange Commission.

Sec. 306(e).
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(h)(1) The Corporation may not guarantee mortgage-backed
securities or mortgage related payment securities backed by mort-
gages not purchased by the Corporation.

(2) The Corporation shall insert appropriate language in all
of the obligations and securities of the Corporation issued under
this section and section 305 clearly indicating that such obliga-
tions and securities, together with the interest thereon, are not
guaranteed by the United States and do not constitute a debt or
obligation of the United States or any agency or instrumentality
thereof other than the Corporation.

(i) Except for fees paid pursuant to sections 303(c) and
1316(c) of this Act and assessments pursuant to section 106 of
the Federal Housing Enterprises Financial Safety and Sound-
ness Act of 1992, no fee or charge may be assessed or collected
by the United States (including any executive department, agency,
or independent establishment of the United States) on or with
regard to the purchase, acquisition, sale, pledge, issuance, guar-
antee, or redemption of any mortgage, asset, obligation, or other
security by the Corporation.  No provision of this subsection
shall affect the purchase of any obligation by any Federal home
loan bank pursuant to section 303(a).

(j)(1) Any notes, debentures, or substantially identical types
of unsecured obligations of the Corporation evidencing money
borrowed, whether general or subordinated, shall be issued upon
the approval of the Secretary of the Treasury and shall have such
maturities and bear such rate or rates of interest as may be deter-
mined by the Corporation with the approval of the Secretary of
the Treasury.

(2) Any notes, debentures, or substantially identical types of
unsecured obligations of the Corporation having maturities of 1
year or less that the Corporation has issued or is issuing as of the
date of the enactment of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 shall be deemed to have
been approved by the Secretary of the Treasury as required by
this subsection.  Such deemed approval shall expire 365 days
after such date of enactment.

(3) Any notes, debentures, or substantially identical types of
unsecured obligations of the Corporation having maturities of
more than 1 year that the Corporation has issued or is issuing as
of the date of the enactment of the Financial Institutions Re-
form, Recovery, and Enforcement Act of 1989 shall be deemed

Sec. 306(j).
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to have been approved by the Secretary of the Treasury as re-
quired by this subsection.  Such deemed approval shall expire 60
days after such date of enactment.

(k)(1) Any securities in the form of debt obligations or trust
certificates of beneficial interest, or both, and based upon mort-
gages held and set aside by the Corporation, shall be issued upon
the approval of the Secretary of the Treasury and shall have such
maturities and shall bear such rate or rates of interest as may be
determined by the Corporation with the approval of the Secre-
tary of the Treasury.

(2) Any securities in the form of debt obligations or trust
certificates of beneficial interest, or both, and based upon mort-
gages held and set aside by the Corporation, that the Corporation
has issued or is issuing as of the date of the enactment of the
Financial Institutions Reform, Recovery, and Enforcement Act
of 1989 shall be deemed to have been approved by the Secretary
of the Treasury as required by this subsection.

RIGHTS AND REMEDIES OF THE CORPORATION

Sec. 307. (a) All rights and remedies of the Corporation,
including without limitation on the generality of the foregoing
any rights and remedies of the Corporation on, under, or with
respect to any mortgage or any obligation secured thereby, shall
be immune from impairment, limitation, or restriction by or un-
der (1) any law (except laws enacted by the Congress expressly
in limitation of this sentence) which becomes effective after the
acquisition by the Corporation of the subject or property on, un-
der, or with respect to which such right or remedy arises or exists
or would so arise or exist in the absence of such law, or (2) any
administrative or other action which becomes effective after such
acquisition. The Corporation is authorized to conduct its busi-
ness without regard to any qualification or similar statute in any
State.

(b)(1) The programs, activities, receipts, expenditures, and
financial transactions of the Corporation shall be subject to audit
by the Comptroller General of the United States under such rules
and regulations as may be prescribed by the Comptroller Gen-
eral.  The representatives of the General Accounting Office shall
have access to all books, accounts, financial records, reports, files
and all other papers, things, or property belonging to or in use by
the Corporation and necessary to facilitate the audit, and they
shall be afforded full facilities for verifying transactions with the
balances or securities held by depositaries, fiscal agents, and cus-

Sec. 306(j).
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todians.  A report on each such audit shall be made by the Comp-
troller General to the Congress.  The Corporation shall reim-
burse the General Accounting Office for the full cost of any such
audit as billed therefor by the Comptroller General.

(2) To carry out this subsection, the representatives of the
General Accounting Office shall have access, upon request to
the Corporation or any auditor for an audit of the Corporation
under subsection (d), to any books, accounts, financial records,
reports, files, or other papers, things, or property belonging to or
in use by the Corporation and used in any such audit and to any
papers, records, files, and reports of the auditor used in such an
audit.

(c)(1) The Corporation shall submit to the Director of the
Office of Federal Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development annual and quarterly
reports of the financial condition and operations of the Corpora-
tion which shall be in such form, contain such information, and
be submitted on such dates as the Director shall require.

(2) Each such annual report shall include—

(A) financial statements prepared in accordance with gen-
erally accepted accounting principles;

(B) any supplemental information or alternative presenta-
tion that the Director may require; and

(C) an assessment (as of the end of the Corporation’s most
recent fiscal year), signed by the chief executive officer and chief
accounting or financial officer of the Corporation, of—

(i) the effectiveness of the internal control structure and
procedures of the Corporation; and

(ii) the compliance of the Corporation with designated safety
and soundness laws.

(3) The Corporation shall also submit to the Director any
other reports required by the Director pursuant to section 1314
of the Federal Housing Enterprises Financial Safety and Sound-
ness Act of 1992.

(4) Each report of financial condition shall contain a decla-
ration by the president, vice president, treasurer, or any other
officer designated by the Board of Directors of the Corporation
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to make such declaration, that the report is true and correct to the
best of such officer’s knowledge and belief.

(d)(1) The Corporation shall have an annual independent
audit made of its financial statements by an independent public
accountant in accordance with generally accepted auditing stan-
dards.

(2) In conducting an audit under this subsection, the inde-
pendent public accountant shall determine and report on whether
the financial statements of the Corporation (A) are presented
fairly in accordance with generally accepted accounting prin-
ciples, and (B) to the extent determined necessary by the Direc-
tor, comply with any disclosure requirements imposed under sub-
section (c)(2)(B).

(e)(1) The Corporation shall collect, maintain, and provide
to the Secretary, in a form determined by the Secretary, data re-
lating to its mortgages on housing consisting of 1 to 4 dwelling
units.  Such data shall include—

(A) the income, census tract location, race, and gender of
mortgagors under such mortgages;

(B) the loan-to-value ratios of purchased mortgages at the
time of origination;

(C) whether a particular mortgage purchased is newly origi-
nated or seasoned;

(D) the number of units in the housing subject to the mort-
gage and whether the units are owner-occupied; and

(E) any other characteristics that the Secretary considers ap-
propriate, to the extent practicable.

(2) The Corporation shall collect, maintain, and provide to
the Secretary, in a form determined by the Secretary, data relat-
ing to its mortgages on housing consisting of more than 4 dwell-
ing units.  Such data shall include—

(A) census tract location of the housing;

(B) income levels and characteristics of tenants of the hous-
ing (to the extent practicable);

(C) rent levels for units in the housing;

Sec. 307(c).
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(D) mortgage characteristics (such as the number of units
financed per mortgage and the amount of loans);

(E) mortgagor characteristics (such as nonprofit, for-profit,
limited equity cooperatives);

(F) use of funds (such as new construction, rehabilitation,
refinancing);

(G) type of originating institution; and

(H) any other information that the Secretary considers ap-
propriate, to the extent practicable.

(3)(A) Except as provided in subparagraph (B), this subsec-
tion shall apply only to mortgages purchased by the Corporation
after December 31, 1992.

(B) This subsection shall apply to any mortgage purchased
by the Corporation after the date determined under subparagraph
(A) if the mortgage was originated before such date, but only to
the extent that the data referred in paragraph (1) or (2), as appli-
cable, is available to the Corporation.

(f)(1) The Corporation shall submit to the Committee on
Banking, Finance and Urban Affairs of the House of Represen-
tatives, the Committee on Banking, Housing, and Urban Affairs
of the Senate, and the Secretary a report on its activities under
subpart B of part 2 of subtitle A of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 1992.

(2) The report under this subsection shall—

(A) include, in aggregate form and by appropriate category,
statements of the dollar volume and number of mortgages on
owner-occupied and rental properties purchased which relate to
each of the annual housing goals established under such sub-
part;

(B) include, in aggregate form and by appropriate category,
statements of the number of families served by the Corporation,
the income class, race, and gender of homebuyers served, the
income class of tenants of rental housing (to the extent such
information is available), the characteristics of the census tracts,
and the geographic distribution of the housing financed;

Sec. 307(f).
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(C) include a statement of the extent to which the mort-
gages purchased by the Corporation have been used in conjunc-
tion with public subsidy programs under Federal law;

(D) include statements of the proportion of mortgages on
housing consisting of 1 to 4 dwelling units purchased by the
Corporation that have been made to first-time homebuyers, as
soon as providing such data is practicable, and identifying any
special programs (or revisions to conventional practices) facili-
tating homeownership opportunities for first-time homebuyers;

(E) include, in aggregate form and by appropriate category,
the data provided to the Secretary under subsection (e)(1)(B);

(F) compare the level of securitization versus portfolio ac-
tivity;

(G) assess underwriting standards, business practices, re-
purchase requirements, pricing, fees, and procedures, that affect
the purchase of mortgages for low- and moderate-income fami-
lies, or that may yield disparate results based on the race of the
borrower, including revisions thereto to promote affordable hous-
ing or fair lending;

(H) describe trends in both the primary and secondary mul-
tifamily housing mortgage markets, including a description of
the progress made, and any factors impeding progress, toward
standardization and securitization of mortgage products for mul-
tifamily housing;

(I) describe trends in the delinquency and default rates of
mortgages secured by housing for low- and moderate-income
families that have been purchased by the Corporation, including
a comparison of such trends with delinquency and default infor-
mation for mortgage products serving households with incomes
above the median level that have been purchased by the Corpora-
tion, and evaluate the impact of such trends on the standards and
levels of risk of mortgage products serving low- and moderate-
income families;

(J) describe in the aggregate the seller and servicer network
of the Corporation, including the volume of mortgages purchased
from minority-owned, women-owned, and community-oriented
lenders, and any efforts to facilitate relationships with such lend-
ers;
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(K) describe the activities undertaken by the Corporation
with nonprofit and for-profit organizations and with State and
local governments and housing finance agencies, including how
the Corporation’s activities support the objectives of compre-
hensive housing affordability strategies under section 105 of the
Cranston-Gonzalez National Affordable Housing Act; and

(L) include any other information that the Secretary con-
siders appropriate.

(3)(A) The Corporation shall make each report under this
subsection available to the public at the principal and regional
offices of the Corporation.

(B) Before making a report under this subsection available
to the public, the Corporation may exclude from the report in-
formation that the Secretary has determined is proprietary infor-
mation under section 1326 of the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992.

(g)(1) Not later than 4 months after the date of enactment of
the Federal Housing Enterprises Financial Safety and Sound-
ness Act of 1992, the Corporation shall appoint an Affordable
Housing Advisory Council to advise the Corporation regarding
possible methods for promoting affordable housing for low- and
moderate-income families.

(2) The Affordable Housing Advisory Council shall consist
of 15 individuals, who shall include representatives of commu-
nity-based and other nonprofit and for-profit organizations and
State and local government agencies actively engaged in the pro-
motion, development, or financing of housing for low- and mod-
erate-income families.

PROHIBITED ACTIVITIES

Sec. 308. Except as expressly authorized by statute of the
United States, no individual or organization (except the Corpo-
ration) shall use the term “Federal Home Loan Mortgage Cor-
poration”, or any combination of words including the words “Fed-
eral”, and “Home Loan”, and “Mortgage”, as a name or part
thereof under which any individual or organization does any
business, but this sentence shall not make unlawful the use of
any name under which business is being done on July 24, 1970.
No individual or organization shall use or display (1) any sign,
device, or insigne prescribed or approved by the Corporation for
use or display by the Corporation or by members of the Federal

Sec. 308.
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home loan banks, (2) any copy, reproduction, or colorable imita-
tion of any such sign, device, or insigne, or (3) any sign, device,
or insigne reasonably calculated to convey the impression that it
is a sign, device, or insigne used by the Corporation or prescribed
or approved by the Corporation, contrary to regulations of the
Corporation prohibiting, or limiting or restricting such use or
display by such individual or organization.  An organization vio-
lating this subsection shall for each violation be punished by a
fine of not more than $10,000.  An officer or member of an orga-
nization participating or knowingly acquiescing in any violation
of this subsection shall be punished by a fine of not more than
$5,000 or imprisonment for not more than one year, or both.  An
individual violating this subsection shall for each violation be
punished as set forth in the sentence next preceding this sen-
tence.

TERRITORIAL APPLICABILITY

Sec. 309. Notwithstanding any other law, this chapter shall
be applicable to the several States, the District of Columbia, the
Commonwealth of Puerto Rico, and the territories and posses-
sions of the United States.

SEPARABILITY

Sec. 310. Notwithstanding any other evidences of the inten-
tion of Congress, it is hereby declared to be the controlling intent
of Congress that if any provision of this title, or the application
thereof to any person or circumstances, is held invalid, the re-
mainder of this title, or the application of such provision to per-
sons or circumstances other than those as to which it is held
invalid, shall not be affected thereby.
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