Conforming amendment to §1B1.1 deeting more than minima planning.

8§1B1.1. Application I ngructions

Commentary

Application Notes:




[Redesignate subdivisions (g) through (1) of Application Note 1 of 81B1.1 assubdivisons (f) through (k),
respectively.]

4.

Absent an instruction to the contrary, the adjustments from different guideline sections

are appl ied cumulatlvely (added together) Fe%eeampke—fheadru&meﬁts—frem

Conforming amendment to 82A 2.2 to move illugtrations reating to more than minima planning from
81B1.1 (Application Ingtructions) to apgravated assault quiddine:

82A2.2. Aggravated Assault

Commentar

Application Notes:

2. Definitions of “mere-than-mtatmat-ptanaing;™ "firearm,” " danger ous weapon,”
"brandished,” "otherwise used,” "bodily injury,” "serious bodily injury,” and

"permanent or life-threatening bodily injury,” are found in the Commentary to 81B1.1
(Application Instructions).

4, More than Minimal Planning.—"'More than minimal planning” means more planning than
is typical for commission of the offense in a simple form. "More than minimal planning"
also exists if significant affirmative steps were taken to conceal the offense, other than
conduct ta which 83C1.1 (Obstructing or |mpeding the Administration of Justice) applies.
For exampl e, waiting to commit the offense when nowitnesses wer € present would not alone
constitute more than minimal planning. By contrast, luring the victimto a specific location,
or wearing a ski mask to prevent identification, would constitute more than minimal
planning.

Conforming amendment to 82B2.1 to move illudratons relating to more than minimd_planning from
application indructions quiddine to commercia burglary guiddine:




8§2B2.1. Burglary of a Residence or a Structure Other than a Residence

Commentary

Application Notes:

*“Firearm” , "destructive device," and
"dangerous weapon" are defi ned in the Commentary to 81B1.1 (Application
Instructions).

2. Valuation of lossis discussed in the Commentary to 82B1-{tareenyEmbezaement-and
OtherFormsof Theft)§2B1.1(Theft, Property Destruction, and Fraud).

* * %

4, Mor e than Minimal Planning.—"More than minimal planning" means more planning than

is typical for commission of the offense in a simple form. "More than minimal planning"”
also exists if significant affirmative steps were taken to conceal the offense, other than
conduct to which 83C1.1 (Obstructing or Impeding the Administration of Justice) applies.
For example, checking the area to make sure no witnesses were present would not alone
constitute more than minimal planning. By contrast, obtaining building plans to plot a
particular course of entry, or disabling an alarm system, would constitute more than
minimal planning.
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Part B. Loss Tablesfor Consolidated Guideline and 82T4.1 (Tax Table)

Synopsis of Proposed Amendment: This amendment proposes three options for a loss table for
the consolidated guideline, 82B1.1, and two options for a losstable for §2T4.1 (Tax Table). Ifa
decision is made to use the same table, the effect would be to sentence the offenses under both
guidelinesin a similar manner. Thiswould represent a change fromthe current relationship in
which tax offenses generally face slightly higher offense levels for a given loss amount than
fraud and theft offenses.

Regarding the tables for both guidelines, each option attempts to compress the loss table
by (generally) moving from one-level to two-level increments, thus increasing the range of losses
that correspond to an individual increment. Thisis designed to minimize fact-finding and the
appearance of false precision.

Proposed Amendment (Part B):

Section 2B1.1(b)(1), as amended by Part A of this amendment, is further amended to read as follows:

D If the loss exceeded $5,000, increase the offense level as follows:
Loss (Apply the Greatest) Increase in Level
(A) $5,000 or less no increase
(2)] More than $5,000 add 2
© More than $10,000 add 4
(D) More than $30,000 add 6
(B) More than $70,000 add 8
(3] More than $120,000 add 10
(G) More than $200,000 add 12
(H) More than $400,000 add 14
()] More than $1,000,000 add 16
Q)] More than $2,500,000 add 18
K) More than $7,000,000 add 20
(L) More than $20,000,000 add 22
(M) More than $50,000,000 add 24
(N) More than $100,000,000 add 26.

Section 2T4.1 is amended by striking the table in its entirety and inserting the following:

Tax Loss (Apply the Greatest) Offense Level
(A) $2,000 or less 6
B) More than $2,000 8
©) More than $5,000 10

(D) More than $12,500 12



(E)
(F)
(G)
(H)
(1

(K)
(L)
(M)
(N)

More than $30,000
More than $80,000
More than $200,000
More than $500,000
More than $1,200,000
More than $2,500,000
More than $7,500,000
More than $20,000,000
More than $50,000,000
More than $100,000,000

14
16
18
20
22
24
26
28
30
32.



