MEMORANDUM

FROM: Judge Diana E. Murphy
Chair

On behalf of the Commission, I am pleased to provide a copy of our
2003-2004 Guide to Publications & Resources. In furtherance of its mandate to
promote research and disseminate information on sentencing, the Commission
offers this catalog which lists and describes our available publications, data, and
information resources.

Please note that to make this guide easier to use, it features subject
and title indexes. As an added help, the Commission offers its award-winning web
site (USSC OnLine) on the Internet at Attp./www.ussc.gov. A variety of
Commission reports, information, and materials are available via this resource.

Please feel free to call upon the Commission if you have any
questions about the catalog or if we may be of service in any other way.
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Introduction

The United States Sentencing Commission, created by the Sentencing
Reform Act of 1984, establishes for the federal courts sentencing policies and
practices that further the purposes and objectives set forth in the Act. The
Commission is specifically directed by the Act (1) to establish a research and
development program; (2) to provide a clearinghouse and information center for
the collection, preparation, and dissemination of information on federal
sentencing practices; and (3) to serve in a consulting capacity in the development,
maintenance, and coordination of sound sentencing practices. The Commission
conducts research in support of its mandate, compiles information on data sources
and relevant criminal justice studies, and collects data on guidelines application
and other federal criminal justice processes to inform the Congress, the criminal
justice community, and the public.

GPO Regional Depository Libraries

Under an agreement with the Government Printing Office, copies of all
basic Sentencing Commission publications are made available in hard copy or on
microfiche to patrons using the GPO Regional Depository Libraries across the
nation.

If you would like the location of the nearest Federal Depository Library,
search “Locate Libraries” at www.gpo.gov/libraries, or send an e-mail to:
askLPS@gpo.gov, or call 202-512-1114.
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Publication and Resource Availability

The Commission seeks to carry out its congressional mandates through the
most efficient use of government resources and consistent with its agreement with
the Administrative Office of the U.S. Courts regarding the confidentiality of
certain documents. Public access is available to all items listed in this Guide to
Publications & Resources. Some may be downloaded from the Commission’s web
site, some are available on request, others are placed in libraries across the nation,
and still others must be viewed on-site. Availability is indicated by the following
codes:

—
USSC OnLine | Available on Commission’s Internet site at the
i address http./www.ussc.gov. See page 3 for details.
SC-Request On request from the Sentencing Commission while
i supplies last, then on-site inspection.
SC-Inspect On-site inspection by appointment at the
i Sentencing Commission library.

...................................................................................................................................................................

SC-Loan 4 From the Sentencing Commission for 24-hour loan.

GPO From the Government Printing Office for a fee.

RDL On-site inspection at GPO Regional Depository
Libraries, Seepage 1fordetails.

Publisher _, From private publishers as indicated.

ICPSR From the Inter-University Consortium for Political

i and Social Research, University of Michigan (data
i only). www.ICPSR.umich.edu/NACJD/archive.html

Address publication inquiries to:

United States Sentencing Commission
Office of Publishing and Public Affairs
One Columbus Circle, N.E.

Suite 2-500
Washington, D.C. 20002-8002
pubaffairs@ussc.gov
Publications Request Line: 202-502-4568
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Information Resources

HelpLine (202-502-4545)

The Commission operates a telephone HelpLine to assist judges, probation
officers, prosecuting and defense attorneys, law clerks, and congressional
staff members with guideline application questions. The HelpLineis open
to callers Monday through Friday between 8:30 a.m. and 5:00 p.m., EST.

Internet Site — www.ussc.gov

Visitors to the Commission’s web site (USSC OnLine) at the address
www.ussc.gov can browse as well as download Commission documents and
materials. USSC OnLineis organized into the following categories: Latest
News, About USSC, Publications, Education and Training, Organizational
Guidelines, News, Advisory Groups, and Other Items of Interest. Sub-
categories include Federal Sentencing Statistics, Commission Meeting
Information, Federal Register Notices, Public Meeting Minutes, and Public
Hearing Testimony. The web site provides links to other federal judicial
agencies, and features information about state sentencing commissions and
Commission employment opportunities.

Video and Audio Tapes

Audio and Videotape Sets: Drugs & Violence in America (June 16-18, 1993).
SC-Loan.

These two collections of ten video and nine audio tapes record the
Commission’s symposium on Crime and Punishment in the United States.
This first symposium, Drugs & Violence in America, studied drug abuse
and violence from three perspectives: causation, prevention, and
treatment. Participants included the Chief Justice of the United States, the
Attorney General, members of Congress, state officials, federal and state
judges and corrections officials, and law enforcement personnel.

Videotape Set: Corporate Crime in America: Strengthening the '‘Good Citizen’
Corporation (September 7-8, 1995).
SC-Loan.

This collection of ten videotapes records the Commission’s second
symposium on Crime and Punishment in the United States. This corporate
crime symposium focused on changes in corporate and business culture
since sentencing guidelines for organizational offenders became effective
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in 1991. Symposium presentations also addressed topics and policy issues
raised in the wake of the guidelines’ new emphasis on effective compliance
programs.

Instructional Videotapes

The following instructional videotapes are available for short-term loan
from the Commission’s Office of Education and Sentencing Practice by
calling (202) 502-4540:

A Conversation With Judge Diana E. Murphy (Chair of the U.S. Sentencing
Commission

Basic Sentencing Guidelines Application

Multiple Counts Application

Departure Analysis

Criminal History

Restitution: Determining Victims and Harms

Videotapes highlighting the 1993, 1995, 1997, or 2001 guideline amendments

Newsclips, Public Comment, and Official Records

A collection of guidelines-related news clippings.
SC-Inspect.

Files of public comment from individuals and organizations.
SC-Inspect.

Minutes of Commission meetings.
(1992-present — USSC OnLine; RDL; pre-1992 — SC-Inspect; RDL).

United States Sentencing Commission Public Hearing Transcripts.
SC-Inspect; SC-Loan; RDL; USSC OnLine (August 12, 1996-present).

___________________________________________________________________________________________________________________________|]
United States Sentencing Commission Public Hearings
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Date Location Topic
April 15, 1986 Washington, DC Offense Seriousness
o 72 1966 | WaShmgton’DCPrlorcmmmalRecord .........................................
o 1986 | WaShmgton’DCOrgamzatlonaledehneS ...............................
July 15, 1986 Washington, DC | Sentencing Options (no transeript)

........................................................................................................................................................................................................

........................................................................................................................................................................................................

October 17, 1986 i Chicago, IL ‘ Individual Guidelines

S | o York,NYIndwldualedehnes .........................................
e | RN | IndwldualedehneS .........................................
e | o | Indlwdualedehnes .........................................
s o FranCiSC(;,..EA... Indwldualc}mdehnes .........................................

........................................................................................................................................................................................................

........................................................................................................................................................................................................

February 17, 1987 ; Washington, DC , Capital Punishment

MarchI-2,1987 | Washington, DC | Individual Guidelines
March22,1988 | Washington, DC | Individual Guidelines (no transcript)
N | — NYOrgamzatlonal(}uldehnes ...............................
December 2, 1988 i Pasadena, CA , OrganlzatlonalGuldehnes ...............................
R | — InleIdualedehneS .........................................
February 14,1990 | Washington, DC | Organizational Guidelines
N WaShmgton’DC IndwldualedehneS .........................................

........................................................................................................................................................................................................

........................................................................................................................................................................................................

March 5, 1991 i Washington, DC ‘ Individual Guidelines

- | o DCInledualGuldehnes .........................................
o | WaShmgton’DCIndwldualedehneS .........................................
November 9,193 | Washington, DC | Cocaine and Sentencing Policy

.........................................................................................................................................................................................................
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March 24, 1994 i Washington, DC , Individual Guidelines

N | e DCInleldualedehnes .........................................
N | WaShmgton’DCIndwldualGuldehnes .........................................
g0 w6 | Denver’coGuldehne&mphﬁcatlon ...................................
a7 | — DCInleldualGuldehnes .........................................
N | e DCDeﬁmtlonofLoss ...................................................
- | WaShmgton,DcTelemarketmgFraud ...........................................
o |998 ....................... SanFranClsco’CATheft,FraUd,andTaxcrlmes .......................
N | e DCInleldualGuldehnes .........................................
. | e DCInleldualGuldehneS .........................................
P | WaShmgton’DCIndwldualGuldehnes .........................................
o 200' ...................... W aShmgton’DCIndwldualGuldehneS .........................................
. 200 —— NatlveAmeﬂcanlssues .....................................

........................................................................................................................................................................................................

........................................................................................................................................................................................................

March 19, 2002 Washington, DC Individual Guidelines
March 25, 2003 Washington, DC Individual Guidelines
August 19, 2003 Washington, DC Individual Guidelines

........................................................................................................................................................................................................

September 23, 2003 Washington, DC Individual Guidelines
H H

Library Resources

SC-Inspect.
The Commission library, open to the public by appointment (202-502-4500),

contains a collection of publications on criminal justice and sentencing-
related issues.

Guideline Training and Education
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USSC OnLine.

A variety of exercises, visual aids, and other training materials (e.g.,
worksheets, articles, court decisions) designed by the Commission are
available to the public via the Commission’s web site:
http/www.ussc.gov/training/educat.htm..

Commission Publications

Guidelines Manuals

The Guidelines Manual (1987-present) contains the official guidelines,
policy statements, and commentary issued by the Sentencing Commission.
Prior to their implementation on November 1, 1987, the Commission issued
two drafts for public comment. Each succeeding edition incorporates
amendments generated during the previous amendment cycle.

Preliminary Draft, Sentencing Guidelines (September 1986).
SC-Inspect; RDL.

Revised Draft, Sentencing Guidelines (January 1987).
SC-Inspect; RDL.

Sentencing Guidelines and Policy Statements (Submitted to Congress on
April 13, 1987).
SC-Inspect; RDL.

Guidelines Manual (Effective 11/1/87).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 01/15/88).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 06/15/88).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 10/15/88).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 11/01/89).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 11/01/90).
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 11/01/91).
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2 volumes.
SC-Inspect; RDL.

Amendments to the Guidelines Manual Mandated By Public Law 102-141
(Effective 11/27/91).
SC-Request; RDL.

Guidelines Manual (Amendments effective 11/01/92).
2 volumes.
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 11/01/93).
2 volumes.
SC-Inspect; RDL.

Guidelines Manual (Amendments effective 11/01/94).
2 volumes.
USSC OnLine; RDL.

Guidelines Manual (Amendments effective 11/01/95).
2 volumes.
USSC OnLine; RDL.

Amendments to the Sentencing Guidelines (Effective 11/01/96).
USSC OnLine; RDL.

Guidelines Manual (Amendments effective 11/01/97).
2 volumes.
USSC OnLine; RDL.

Guidelines Manual (Amendments effective 11/01/98).
2 volumes.
USSC OnLine; RDL.

Supplement to the 1998 Guidelines Manual (Amendments effective 05/01/00).
USSC OnLine; EDL.

Guidelines Manual (Amendments effective 11/01/00).
2 volumes.
USSC OnLine; EDL.

Supplement to the 2000 Guidelines Manual (Amendments effective 05/01/01).
USSC OnLine; RDL.

Guidelines Manual (Amendments effective 11/01/01).
2 volumes.
USSC OnLine; EDL.

Guidelines Manual (Amendments effective 11/01/02).

8
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2 volumes.
USSC OnLine; RDL.; Publisher (West)

Supplement to the 2002 Guidelines Manual (Amendments effective 01/25/03).
USSC OnLine; RDL.

Supplement to the 2002 Guidelines Manual (Amendments effective 01/25/03,
04/30/03, and 05/30/03).
USSC OnLine; RDL.

Annual Reports

The Commission’s Annual Report has increased in size and coverage since
being introduced in 1986. It reports on Commission activities and research
data covering the fiscal year ending prior to publication. The Annual
Report includes a Commission overview, discussion of recent amendments
to the sentencing guidelines and current legal issues, and (for the years
1988-1995) extensive data on sentencing guideline application in the form of
tables and graphics.

Annual Report (1986 - present).
USSC OnLine (1995-present); SC-Request; SC-Inspect; RDL.

Sourcebook of Sentencing Statistics (1996-present).
USSC OnLine; SC-Request; RDL.

Beginning in 1996, the descriptive statistics portion of the Annual Report
was placed in this companion volume. The book contains demographic
data on individual defendants, guideline application, organizational
sentencing practices, and sentencing appeals. In addition, it provides
selected district, circuit, and national sentencing data.
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Reports to Congress

Supplementary Report on the Initial Sentencing Guidelines and Policy
Statements

(June 18, 1987).

SC-Inspect; RDL.

This report supplements and further explains the sentencing guidelines,
policy statements, and related commentary submitted to Congress on
April 13, 1987, along with the technical, conforming, and clarifying
amendments submitted on May 1, 1987. It also provides a brief historical
overview of the Sentencing Reform Act of 1984, a summary of the
Commission’s guidelines development process, and an analysis of the
expected effects of the guidelines and related legislation on federal
correctional resource requirements.

Statutory Penalties Project Description and Compilations of Federal Criminal
Offenses — Preliminary Report to the Congress (November 1, 1989).
SC-Inspect; RDL.

The Sentencing Commission is charged with reviewing penalty provisions
of federal criminal statutes and suggesting appropriate changes. This
report is organized into three sections. The first organizes federal statutes
into 18 generic crime groups by title and section of the U.S. Code. The
second organizes the statutes into 18 generic crime groups according to the
maximum penalty contained in each statute. The third organizes all
statutes that fall within one of the most frequently prosecuted offense types
according to the maximum penalty for the offense.

Supplementary Report to the Congress: Statutory Penalty Review Project
(February 13, 1991).
SC-Inspect; RDL.

This report identifies four groups of statutory penalties that appear
inconsistent with the goals of sentencing reform as identified in the 1984
Act: (1) Offenses in Deprivation of Civil Rights, (2) Assault, (3) The Travel
Act, and (4) Involuntary Manslaughter. In general, the report makes
recommendations designed to remove various impediments created by
statutory maximum penalties.

Special Report to the Congress: Mandatory Minimum Penalties in the Federal
Criminal Justice System (August 1991).
USSC OnLine; SC-Request; Publisher (West); RDL.

This report responds to a statutory directive that the Commission examine
the compatibility of the sentencing guidelines and mandatory minimum
penalties, the effect of mandatory minimums on the federal system, and

10
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congressional alternatives to mandatory minimums for directing
sentencing policy. It includes an historical overview of mandatory
minimum penalties in the federal system, a synopsis of the development of
guideline sentencing, and a detailed empirical study of mandatory
minimums. The study uses monitoring data of the Sentencing Commission
as well as data collected for use in the Commission’s evaluation study.

Supplementary Report on Sentencing Guidelines for Organizations
(August 30, 1991).
SC-Loan; RDL.

This report supplements the sentencing guidelines for organizational
defendants (Chapter Eight of the Guidelines Manual, effective November 1,
1991). It addresses guideline background, structure, underlying rationale,
empirical bases, and significant estimated effects. Chapter One discusses
Commission procedures in developing the organizational guidelines.
Chapter Two addresses the Commission’s resolution of major issues.
Chapter Three examines the structure of past practice for fines imposed on
organizations, the magnitude of average fines imposed, and the probable
effect of the guidelines on the level of fines.

The Federal Sentencing Guidelines: A Report on the Operation of the Guidelines
System and Short-Term Impacts on Disparity in Sentencing, Use of Incarceration,
and Prosecutorial Discretion and Plea Bargaining (December 1991) 2 volumes and
Executive Summary.

SC-Request; RDL.

This report fulfills a requirement in the Sentencing Reform Act of 1984 that
the Commission study the impact of the guidelines on the criminal justice
system four years after their implementation. The study examines the
impact of the guidelines on prosecutorial discretion, plea bargaining,
disparities in sentencing, and the use of incarceration.

Study results were based on data obtained from interviews conducted with
judges and federal court practitioners as well as data from the Federal
Bureau of Prisons, the U.S. Parole Commission, the Executive Office for
U.S. Attorneys, the Administrative Office of the U.S. Courts, and the
Commission’s monitoring system.

Analysis of Sentencing-Related Provisions of S. 2305 and H.R. 3371 Conference
Report Crime Bills (Spring 1992).
SC-Request; EDL.

This report analyzes and compares two crime bills considered during the
102nd Congress: S. 2305, introduced by Senator Thurmond in 1992, and
H.R. 3371, a conference bill that passed the House of Representatives in
October 1991 but never came to a vote in the Senate. The report includes

11
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suggested technical modifications along with general recommendations
regarding the proposed legislation.

Analysis of the Violent Crime Control and Law Enforcement Act of 1994
(H.R. 3355) (February 22 and June 8, 1994).
SC-Request; RDL.

This two-part report, prepared at the request of the chairmen of two House
Judiciary Subcommittees, analyzes and offers recommendations regarding
key provisions in the Senate and House versions of the crime bill. It
includes analyses of the bill’s “three strikes,” mandatory minimum “safety
valve,” and enhanced firearm penalty provisions along with prison impact
assessments.

Report to Congress on the Maximum Utilization of Prison Resources
(June 30, 1994).
SC-Request; EDL.

In response to a directive in the Sentencing Reform Act of 1984, the
Sentencing Commission and the Federal Bureau of Prisons jointly prepared
this report which examines: (1) the modernization of existing facilities; (2)
the use of existing federal and other surplus facilities; and

(3) inmate classification and periodic review of such classification for use in
placing inmates in the least restrictive facility necessary to ensure adequate
security. Examining key programs, the report discusses inmate
employment, alternatives to incarceration, “boot camps,” drug treatment,
family issues, and literacy and education.

Special Report to the Congress: Cocaine and Federal Sentencing Policy
(February 1995).
USSC OnLine; SC-Request; RDL.

This report responds to a statutory directive that the Commission examine
federal sentencing policy as it relates to powder and crack cocaine and
make recommendations for appropriate changes. The report examines the
pharmacology, methods of use, and public health impact of cocaine; the
drug’s effects on society; cocaine distribution and marketing; cocaine’s
relationship to crime; the legislative history of cocaine penalties and
constitutional challenges; and data related to federal drug offenders. The
study includes a thorough review of available research, an analysis of
cocaine sentences imposed under the sentencing guidelines, and
recommendations that the Commission and the Congress make appropriate
adjustments to the guidelines and the underlying statutes.

Report to the Congress: Adequacy of Penalties for the Intentional Exposure of
Others, through Sexual Activity, to the Human Immunodeficiency Virus

12
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(March 1995).
USSC OnLine; EDL.

In response to a statutory directive, the Commission reported on whether
revisions to the sentencing guidelines were needed to accommodate
offenses involving willful exposure to HIV. The report examines (1) the
operation of the guidelines given the absence of a specific federal statute
punishing the intentional transmission of HIV; (2) cases sentenced in fiscal
year 1993 to determine the frequency with which HIV exposure was an
issue at sentencing; and (3) pertinent case law.

Report to the Congress: Adequacy of Penalties for Fraud Offenses Involving
Elderly Victims (March 1995).
USSC OnLine; RDL.

This report responds to a congressional directive to review the adequacy of
victim-related guideline adjustments for fraud offenses against older
victims. The report includes (1) an overview of the legislative history
leading to the statutory directive; (2) a discussion of the operation of the
relevant sentencing guidelines and policy statements; (3) an examination of
case law; and (4) an empirical analysis of relevant sentencing data.

Report to the Congress: Analysis of Penalties for Federal Rape Cases
(March 1995).
USSC OnLine; RDL.

Responding to a statutory directive, this report (1) compares federal
sentences for cases in which the rape victim is known to the defendant with
cases in which the victim is not known; (2) compares federal sentences for
cases involving offenses occurring on federal territory with sentences in
surrounding states; and (3) analyzes the effect of rape sentences on
populations residing in federal territory. The report discusses relevant
sentencing guidelines, compares federal and state penalties for sexual
assault, and analyzes Sentencing Commission sexual abuse data.

Analysis of the Sentencing-Related Provisions of the Senate Committee Print of
the Immigration Reform Act of 1995 (Winter 1996).
SC-Request; RDL.

This report analyzes the principal criminal penalty provisions of the Senate
Committee Print of the Immigration Reform Act of 1995. The analysis was
prepared in response to a January 24, 1996, request from Senator Edward
M. Kennedy, the ranking minority member of the Senate Immigration
Subcommittee. The report includes recommendations for changes to the
bill to more fully achieve the goals of the Sentencing Reform Act of 1984.

13
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Report to the Congress: Sex Offenses Against Children (June 1996).
USSC OnLine; EDL.

This report analyzes all 1994 and 1995 cases involving sexual abuse, child
pornography, or the promotion of illegal sexual contact. The report
responds to a congressional directive in the Sex Crimes Against Children
Prevention Act of 1995. Pertinent statutory provisions are analyzed and
recommendations are presented.

Report to the Congress: Adequacy of Federal Sentencing Guideline Penalties for
Computer Fraud and Vandalism Offenses (June 1996).
USSC OnLine; RDL.

This report responds to the Antiterrorism and Effective Death Penalty Act
of 1996’s directive to review the deterrent effect of existing guidelines as
they apply to various computer crimes. The Commission reviewed its data
on guideline convictions under the pertinent statute, conducted a search to
determine whether any recidivism had occurred, developed a profile of a
“typical offender,” and conducted a literature review of deterrence studies
of “white collar” crime.

Special Report to Congress: Cocaine and Federal Sentencing Policy (April 1997).
USSC OnLine; RDL.

This report contains Sentencing Commission recommendations regarding
penalties for powder and crack cocaine. The report, made pursuant to a
congressional directive, recommends that the current penalty differential
for federal powder and crack cases be reduced by changing quantity levels
that trigger mandatory minimum penalties for both powder and crack.
Recommended are a range of possible options to adjust both powder and
crack penalties. Appended to this report is Vice Chairman Gelacak’s
Concurring Opinion.

Report to the Congress: Sentencing Policy for Money Laundering Offenses,
Including Comments on Department of Justice Report (September 18, 1997).
USSC OnLine; RDL.

This report responds to a congressional directive to comment on the
Department of Justice’s report on federal prosecutorial charging and plea
practices affecting money laundering. In the report, the Commission
reported that the broad and inconsistent use of money laundering penalties,
coupled with an inflexible, arbitrarily determined guideline structure, is
resulting in substantial unwarranted disparity and disproportionality.

Report to the Congress: Telemarketing Fraud Offenses—Explanation of Recent
Guideline Amendments (October 1998).

14
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USSC OnLine; RDL.

This report was submitted in response to the Telemarketing Fraud
Prevention Act of 1998. It includes an explanation of actions taken by the
Commission to promulgate or amend sentencing guidelines to provide for
increased penalties for persons convicted of offenses relating to the conduct
of telemarketing. It also estimates the impact of the amendments
described in the report.

Report to the Congress: MDMA Drug Offenses: Explanation of Recent Guideline
Amendments (May 2001).
USSC OnLine; RDL.

This report was submitted to Congress pursuant to section 3663(e) of the
Ecstasy Anti-Proliferation Act of 2000. The report provides a brief
explanation of the guideline amendments promulgated pursuant to the Act,
looks at the estimated impact of these amendments, and includes a brief
history of the drug and associated health hazards.

Report to the Congress: Cocaine and Federal Sentencing Policy (May 2002).
USSC OnLine; RDL.

This report was compiled to contribute to the ongoing assessment of federal
cocaine sentencing policy by Congress and others in the criminal justice
system. The report updates and supplements much of the research and
data presented in the U.S. Sentencing Commission’s 1995 and 1997 reports
on cocaine sentencing policy. The report recommends that Congress adopt
a three-pronged approach for revising federal cocaine penalties.

Report to the Congress: Increased Penalties Under the Sarbanes-Oxley Act of
2002 (January 2003).
USSC OnLine; RDL.

This report was submitted in response to the Sarbanes-Oxley Act of 2002
which requires the Commission to expeditiously consider the promulgation
of new sentencing guidelines or amendments to existing guidelines to
provide an enhancement for officers or directors of publicly traded
corporations who commit fraud and related offenses. The report also
details the Commission’s response to directives generally pertaining to
fraud and obstruction of justice.

Report to the Congress: Increased Penalties for Cyber Security Offenses
(May 2003).
USSC OnLine; RDL.

This report was submitted pursuant to the Homeland Security Act of 2002
which required the Commission to explain actions taken in response to the
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Cyber Security Enhancement Act of 2002. In developing its response to the
Act, the Commission analyzed sentencing data, reviewed relevant case law
and legislative history, and solicited and considered commentary from the
criminal justice community.

Report to the Congress: Increased Penalties for Campaign Finance Offenses and
Legislative Recommendations (May 2003).
USSC OnLine; RDL.

This report was submitted pursuant to the Bipartisan Campaign Reform
Act of 2002 which required to Commission to promulgate a guideline for
penalties for violations of the Federal Election Campaign Act of 1971. The
Commission promulgated an emergency temporary amendment effective
January 25, 2003. The guideline was repromulgated as a permanent
amendment in March 2003 and, subject to congressional review, will
become effective November 1, 2003.

Legal Briefs

Brief for the United States Sentencing Commission as amicus curiae in Mistretta
v. United States, 488 U.S. 361 (1989).
SC-Inspect; RDL.

Mistretta involved four separation of powers issues as well as a contention
that Congress had excessively delegated its legislative authority. In its
amicus brief, the Sentencing Commission principally argued that (1) the
structure of the Commission was not violative of separation of powers
provisions and did not involve any congressional self-aggrandizement;

(2) neither the executive nor the judicial branches are disrupted by the
delegation of the Commission to the judiciary; (3) the mixed composition of
the Commission does not violate separation of powers because judges may
take part in extra-judicial tasks, and the prohibition against sharing the
“judicial power of the United States” with the executive branch is
inapplicable; and (4) removal powers granted to the President in no way
threaten the tenure or salary of the judges.

Brief for the United States Sentencing Commission as amicus curiaein United
States v. Lopez, 938 F.2d 1293 (D.C. Cir. 1991).
SC-Inspect; RDL.

In this brief, submitted at the request of the court, the Commission
contended that (1) a court could not set aside a sentencing guideline or
policy statement for failure of the Commission to articulate adequately the
basis and purpose of the provision, and (2) the Commission had provided an

16
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appropriate statement of reasons for its guidelines and policy statements.
The Commission illustrated the reasons why the Administrative Procedures
Act (APA) did not apply to the Sentencing Commission, with the exception
of two individual provisions found within 5 U.S.C. § 553(c) dealing with
publication and public hearing procedures. The Commission asserted that
it need only support its guideline decisions with a “report [to Congress]
stating the reasons for the Commission’s recommendations.”

Brief for the United States Sentencing Commission as amicus curiae in United
States v. Bell, 991 F.2d 1445 (8th Cir. 1993).
SC-Inspect; RDL.

The United States Sentencing Commission filed a brief of amicus curiae in
support of the Government’s position as appellant that the ex post facto
clause is not applicable to sentencing guideline amendments. The
Commission’s brief contended that the guidelines themselves are not laws
and therefore not subject to ex post facto restrictions because (1) the
procedure through which guideline amendments are promulgated involves
no legislative action; (2) judges retain discretion to sentence outside the
guidelines as a result of a flexible departure standard; and (3) the guidelines
do not reclassify substantive crimes but are based on statutory offense
categories.

Memorandum of Law by the United States Sentencing Commission as amicus
curiaein United States v. McLellan, Criminal Action No. 1:91-CR-326A-01 (JOF)
(N.D.GA. 1995).

SC-Inspect.

In this case, the defendant moved to invalidate the U.S. Sentencing
Commission and the sentencing guidelines on separation of powers
grounds. The defendant contended that the Supreme Court decision in
Mistretta v. U.S. resolved only the facial validity of the Sentencing Reform
Act and that, irrespective of the Court’s decision, the Commission’s actions
in implementing the Act had violated the separation of powers doctrine. In
its memorandum of law as amicus curiae, the Commission argued that in
resolving conflicts of sentencing law among the federal circuits, advising
Congress on sentencing issues, and conducting studies of sentencing
issues, it was fulfilling duties mandated by the Act. These duties were all
found to be proper for the Commission in Mistretta, and thus the
Commission was in no way stepping outside the bounds of its constitutional
role in fulfilling them.

Policy Development Team & Working Group Reports

Inter-disciplinary panels of Commission staff (“working groups” and policy
development teams) produce reports and documents on specific topic areas
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identified by commissioners. The groups study specific guideline issues,
identify areas of concern, and make recommendations to the Commission.

Criminal Livelihood Working Group Report (March 23, 1988).
SC-Loan; EDL.

This report examines various issues relevant to the criminal livelihood
guideline (§4B1.3), including (1) difficulties in applying the guideline,

(2) the guideline’s impact on lower-income petty offenders, and (3) the point
at which the guideline is calculated (i.e., before or after calculation of
Acceptance of Responsibility). The working group analyzed legislative
history, constitutional issues, monitoring data, and possible modifications
to the guideline.

Career Offender Guidelines Working Group Report (March 25, 1988).
SC-Loan; EDL.

This report examined c