CORPORATE INTEGRITY AGREEMENT
BETWEEN THE
OFFICE OF INSPECTOR GENERAL
, AND
THE HEALTH CARE FINANCING ADMINISTRATION
OF THE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AND
ANTHEM HEALTH PLANS, INC., DOING BUSINESS AS
ANTHEM BLUE CROSS AND BLUE SHIELD OF CONNECTICUT
L PREAMBLE
Anthem Health Plans, Inc., doing business as Anthem Blue Cross and Blue Shield of
Connecticut (“ABCBS-CT”), hereby enters into this Corporate Integrity Agreement (“CIA”)
with the Office of Inspector General (“OIG”) and the Health Care Financing Administration
(“HCFA”) of the United States Department of Health and Human Services (“HHS”), to
ensure compliance with the requirements of the Medicare+Choice program (as currently
defined at 42 U.S.C. §§ 1395w-21 - w-28 and 42 C.F.R. Parts 400, 403, 410, 411, 417 and
422). Notwithstanding any relationship(s) that ABCBS-CT may have with related entities,
contractors or subcontractors, ABCBS-CT shall-maintain full responsibility for adhering to,
and fully complying with, the terms and conditions of this CIA. ABCBS-CT’s compliance
‘with the terms and conditions in this CIA shall constitute an element of ABCBS-CT’s present
responsibility with regard to participation in the Federal health care programs (as defined in
42U.S.C. § 1320a-7b(f)). This CIA is designed to ensure ABCBS-CT’s compliance with this

CIA and all applicable Federal health care statutes, regulations and written HCFA directives

by those responsible for administering ABCBS-CT’s Medicare+Choice contract, including




ABCBS-CT’s officers, directors, employees, agents and contractors (hereinafter referred to as
“Covered Indi_viduals”). This CIA is also designed to ensure ABCBS-CT’s commitment to
promote compliance with all apblicable Federal health care statutes, regulations and written

* HCFA directives by those individuals and entities,“ldcated;within the state-of Connecticut, - - -

- with whom ABCBS-CT contracts to provide services and supplies to Medicare beneficiaries

.+ - (hereinafter-referred.tozas*‘Contracted-Providers).: This CIA is.intended:to be forthe.benefit .., ... ..

3 of the parties to this CIA and does not cr\eateA.anygrightsmor,.bellleﬁts.ffonanyyz individuals or
entities, ¢xcept as expressly stated in section IIL.B.1.f of this CIA. Contemporaneously with
) i‘-é‘n‘thi’S":‘CIA’,:?‘sAB@BS"-.'C-T..f-.is’-"entering?intos’af'Se‘ttlementf"A‘greement ‘with:the-United:States; and this '~~;.~‘ e
CIA is incorporated by reference into that Settlement Agreement.
- II. TERM OF THE CIA
The period of the compliance obligations assumed by ABCBS-CT under this CIA shall

be five years from the effective date of this CIA. The effective date of this CiA will be the
a,date»on..-.which..thewﬁnalf,.signator.y,‘o‘fwthis,,CIA,,executes this:CIA. -If during the term.of this... .. . .

CIA, ABCBS-CT proposes to enter into:any: new-contract with- HCEA;;ABCBS-CT agrees to
.enter'into a separate CIA with OIG and HCFA for the new cohtract that is acceptable to
—....ABCBS-CT;-OIG-and HCFA, prior.to.entering.into.any. such HCFA contract. . The period of
the compliance obligations assumed by ABCBS-CT under any new CIA‘ shall be co-extensive

with'the term of this CIA.
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"ORPORATE INTEGRITY OBLIGATIONS

ABCBS-CT established a compliance program prior to entering into this CIA. To the
extent that ABCBS-CT has already implemented the requirements set forth in this CIA as part
“~of its.compliance program, ABCBS-CT shall maintain those elements-as least for the duration

of this CIA. To the extent that such requirements have not been impleménted, ABCBS-CT

. s« Shall implement.and maintain.the.provisions set forth below within the designated time . .. .

frames.

| _ A. Compliance Officer. Prior to the effective date of this CIA, ABCBS-CT appointed

e vnerean-ndividualtosetverasqits:Compliance: Officer:=The Compliance Officer shall be

responsible for developing and implementing policies, procedures and practices designed to
ensure compliance with the requirements set forth in this CIA and with the requirements of
.-~.the Federal health-care programs...The Compliance Officer shall be a:member of senior
- management of ABCBS-CT and shall not be the Chief Financial Officer or the General
. -«Counsel‘or...within,the Ofﬁce..oﬁGenerél,Counsel of ABCBS-CT.. He or she shall make
" “regular (at least quarterly) reports regarding :compliance matters:directly:to the CEO and/or to

the Board of Directors of ABCBS-CT and shall be authorized to report to the Board of -

- activities engaged in by ABCBS-CT to further its compliance objectives as well as any

reporting obligations created under this CIA. In the event a new Compliance Officer is

B EAEY, v:»-:,,s.-e»;:='zDirectorsrahaﬁy&time .The.Compliance:Officer-shall be;authorized to:monitor. the day-to-day.: - ...:.. .4 ;




appointed during the term of this CIA, ABCBS-CT shall notify the OIG, in writing, within
fifteen (15) days prior to such a change.
| In performing his or her duties, the Compliance Officer shall utilize HCFA’s
-~z Contrdctor Petformance Monitoring System-to assess’ABCBS-CT’ S'radhérence to certain -

‘HCFA requirements for managed care contractors.. Further, with regard to data submission by

.. - the submission of data that he or she believes:is:problematic; until:such-time as the issue in
question has been resolved.
R :f;Briorrtozthe:feffective'f'date':of::this;GIA‘,?-‘A‘BCB‘S-G:T-;*appointed-~'a‘-Comp1iance :
- --Committee.- The Compliance Committee shall, at a minimum, include the Compliance

Officer and any other appropriate officers as necessary to meet the requirements of this CIA

~ -~ within ABCBS-CT’s corporate-structure.(e.g.,"senior executives of each major department, - -

~such as marketing, utilization review, quality assurance; appeals and grievance, claims
- . -.processing, -enrollment/disenrollment, information systems, provider contracting, finance,
.-~ ~xclinical, humaniresources and'audit) - The:Compliance:Officer:shall:chair‘the Comﬁliance
Committee, and the Committee shall support the Compliance Officer in fulfilling his/her
responsibilities.

B. Written Standards.

1. Code of Conduct. Within ninety (90) days of the effective date. of this CIA,.

ABCBS-CT shall review and, if appropriate, revise its established Code of Conduct. The |

+ couie - ABCBS-CTto- HCFA;> ABCBS-CT.shall.give the Compliance. Officer full authority tostop . . ... . ..




Code of Conduct shall be distributed to all Covered Individuals and Contracted Providers

within one hundred twenty (120) days of the effective date of this CIA. ABCBS-CT shall

make the promotion of, and adherence to, the Code of Conduct an element in evaluating the

-.performance of managers, supervisors and all Covered Individuals. The-Code of Conduct

shall, at a minimum, set forth:

we e Y e g o

-a:~ABCBS-CT’s.commitment.to.full compliance-with all statutes,

.~regulations and written Federal.or-State-governmental. directives

« . promoteand: provideraccess’to:quality:health: care consistent-with Federal - .- -

vt Ciarequirement:thatiall:Contracted:Providers:shall-be:expected-to.~ ... ..o .

applicable to Federal health care programs, including its commitment to

- and applicable State health care program statutes, regulations and written

HCFA directives;

- -b. arequirement that.all Covered Individuals shall be expected to

comply with all statutes, regulations and written Federal or State

--governmental directives applicable to Federal health care programs and

' wit_h-ABCB S-CT’s own-policies:and procedures:(including the:

requirements of this CIA);

comply with all applicable Federal and State health care statutes,

regulations and written Federal or State governmental directives and with -



all applicable ABCBS-CT policies and procedures related to the
Medicare+Choice contract;
d. arequirement that all Covered Individuals shall be expected to report
- suspected violations of any stétute, ‘regulation-or written HCFA directive
applicable to the Federal health care programs;
- - €.~ the:possible.consequences:to.both.ABCBS-CT.:and to-any Covered
- Individual for failure:tozcomply:with all:statutesgreégulations and written
Federal or State governmental directives applicable to Federal health
“zr.care.programs;:and with ”A"BCB‘S-CT";sa’ownf:policies -and procedures.or
for failure to report such non-compliance;
f. the right of all Covered Individuals to use the Confidential Disclosure
....Program.described in section IIL.E of this.CIA, as well.as .ABCBS-CTfs .
‘commitment to confidentiality-and non-retaliation with respect to
disclosures; and
- g. "access to the Confidential:Disclosure:Program:described.in section
IIL.E of this CIA for all Contraéfed Providers, as well as ABCBS-CT’s
~“commitment 't;)'conﬁdentiality: and-non-retaliation'with respect to
disclosures.
Within one hundred twenty (120) days of the effective date of the CIA, each Covered

Individual shall certify, in writing, that he or she has received, read, understood and agreed to
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abide by ABCBS-CT’s Code of Conduct. New Covered Individuals shall receive the Code of
Conduct and shall complete the reﬁuired certification within two (2) weeks after the

commencement of their employment or contract(s).or within one hundred twentyv(120) days

- areasonable manner for at least the term of this CIA-and-shall-be made available to OIG and

HCFA upon request.

- ABCBS-CT will annually affirm or:revise.the:Code:of Conduct;:as:appropriate. The

- of the effective date-of the CIA, whichever is-later. “These-certifications:shall be maintained in . -

7+ -zrevised'Code of-Conduct shall b€ distributed to.Covered-Individuals within-thirty (30) days. . - .. . -

- -and to Contracted Providers within sixty (60) days of making such revisions. Covered

Individuals shall certify on an annual basis that they have received, read, understood and

agreed to abide by the Code of Conduct, whether revised or not. These certifications shall be

" made available to-OIG or HCFA upon request.

2. Compliance Policies and Procedures. Prior to the effective date of this CIA,

- 7"ABCBS-CT established:Compliance-Policies:and Procedures: covering:its Medicare+Choice - ===+

3t T

A

- contract.-Within.one hundred twenty (120):days.of:the:effectivezdate:ofithis:CIA, ABCBS-

~ CT shall review existing written and unwritten Compliance Policies and Procedures and, to

Compliance Policies and Procedures regarding the operation of ABCBS-CT’s compliance
program and its compliance with all applicable Federal and State health care statutes, |

regulations, operational policy letters and other written HCFA directives, including the

“the extent'not already accomplished; shall:develop-arid-initiate:implementation-of-new written : ===
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requirements of the Federal health care programs in which ABCBS-CT participates. In
addition, the Compliance Policies and Procedures shall include disciplinary guidelines for

-Covered Individuals and a requirement that Covered Individuals shall disclose to ABCBS-CT

“if a Covered Individiial becomes an‘Ineligible Person.“/ABCBS-CT: shall provide methods-for -

- .- Covered-Individuals and Contracted Providers to make disclosures or otherwise report on

- required by section IIL.E of this.CIA. . ABEBS-CT:shall:assess.and;tif:necessary, update the

- -of the Federal health care programs..‘Any revised Compliance Policies.and Proceduresshall .

be distributed to Covered Individuals and made available to Contraqtcd Providers within

w o+ othirty- (30):days.of:making such;revisions.-.,:A:summary:oﬂthe.‘Compliénce;P..olicies_and i

Procedures will be provided to OIG and HCFA:in the Implementation Report. The

 m cOrﬁpliance"A‘issuesito.'ABGB'S"i-GT:‘:management:through.;the..Gon—ﬁdential-Disclosure:P.rogramA. VR

.. ~-~Compliance-Policies:and Procedures.at .least':annually,-or.‘as,,often-,as,necessaty.,tovensure 1101 | K

- wicompliance:with the termisiofithis:CIA and:the statutes, ’re‘gulation‘s:‘and:pro gram requirements -~ -

winCompliance.Policies.and Procedures.will-be.available.to.0IG.and HCFA upon request. .. - ... ... .

L
i

. ... .. ‘Within one hundred twenty.f('l20)ffdaysidfath'e;ﬁefffectiveéda’teiﬁbﬁthéi@IA;,the..-.rf.:'t :

- ~.. Compliance Policies and. Procedures.shall be distributed.to vall;Covéred'In'dividuals. and made ' ..

swwexplain any.and-all.Compliance:Policies.and Procedures.- Covered:Individuals shall-certify.. . ... .

that they have read, understood and will abide by the Compliance Policies and Procedures.

These certifications will be made available to OIG and HCFA upon request.

«+-availableto:Contracted.Providers: “Compliance:staffior:supervisors:should be-available to-. .- oo+ - uo



C. Training and Education.

1. General Training. Within one hundred twenty (120) days of the effective
date of this CIA, ABCBS-CT shall provide at least two (2) hours of training to eacﬁ Covered
Individual. This gener&l training shall explain ABCBS-CT’s:
a. Corporate Integrity Agreement requirements;
-« b .Compliance Program: (including:the:Compliance:Policies-and
~ " Procedures as they pertain:to.general.compliance:issues);-and.;
c. Code of Conduct.
- “These training materials shall be'made available to the OIG, upon request.
Ne§v Covereci Individuals shall receive the general training described above within
thirty (30) days of commencing their employment or within one hundred twenty (120) days
- :~after-the effective date of this CIA, whichever is later.  Every.Covered Individual shall receive - -
such general training on an annual basis.
. -22.08pecific Inaining..;,Wi\thin':one ,hundred:twenty..(,l 20).days-of the effective
 date of this CIA, each Covered‘Individu‘ai‘.whoz':is":.directly':involvedéin'fone::'oramore of the
A ,following subject areas shall receive at least three (3) hburs of specific training devoted to the
"V’f-‘"i‘ff»‘f'i'r"flf:—--applicabl‘e‘isubje‘ctimatter:'(:hereaﬁer;‘i‘fSpeciﬁcA‘-‘aT raininlg’;’;),':tiniadditiomto:thez general:training: -~ 7
required-above: (i) idata“‘cbllection;“(ii)‘*subniission‘ of ~enr’ollrvnent/discanrollment"information; e

(iii) encounter data; (iv) adjusted community rates; (v) claims processing; (vi) marketing;




(vii) utilization review; (viii) quality assurance; and (ix) appeals and grievance procedures.
This Specific Training shall include a discussion of:
a. the particular subject matter in which the Covered Individual is involved and
- . ..the-specificrisk areas associated with that subject matter (i.e., a Covered
Individual involved in marketing should receive at least three (3) hours of
o e nicspecific training on the:risk areas.associated:with.managed:care:marketing);.
. - . b. -the policies, procedures and.other.requirements.applicable.to.the specific
. subject matter in which the Covered Individual is invblved;
"~ 7.~ ¢. theobligation of each Covered Individual to comply with the standards
contained in the Quality Improvement System for Managed Care;
d. applicable statutes, regulations and operational policy letters;
... the.legal sanctions.for.improper conduct; and

f. examples of proper and improper conduct.

,-lehes§;training-<-<«mater.rials=.shall;be.made;available,:to.:‘OIG.‘and,.HCEA,:,upon,request. .Persons . ...

"“‘::-f’providing'the'. training must be:knowledgeable:about:the-applicable:subject:area(s) and shall
~coordinate such training with the Compliance Officer.

i NewdCoveredidndividuals for-whom:Specific-Trainingunder:this provision.is.required = - .

- shall receive this-training-within thirty (30) days of the beginning of their employment or

within one hundred twenty (120) days after the effective date of this CIA, whichever is later.

If a new Covered Individual has any responsibility for any of the Specific Training subject
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areas enumerated above, another Covered Individual who has supervisory" experience and
already has completed the Specific Training, shall review all of the new Covered Individual’s
work regarding the applicable subject area(s), until the new Covered Individual has completed
the applicable Specific Training.
" "Each Covered Individual shall receive such Specific Training on an-annual bgsis.
e B Certiﬁcatioh-.p»‘Each'i:Covered,Individual.shallgcertify,.,in_.writing, that he or
she has attended the required training... Theacertiﬁcation:.shall:épeéif;g&the:type'of training

--.received and the date received. The Compliance Ofﬁcér shall retain the certifications, along

v 'tr:“-'-‘«:withfspeCiﬁc’f-course:imater.ialsifffhese?shall-be*made;available 10.0IGrand HCFA-upon: -

request.

D. Eng‘agements to Perform Annual Asseséments. ABCBS-CT shall retain an outside

«: entity, such.as an:accounting, auditing or.consulting. firm (hereinafter referred toas . ... .. . .

e e ‘?IndependenfeReview Organization”), to.perform an engagement to.assess ABCBS-CT’s

--~performance under.its Medicare+Choice.contract in.the following areas: .enrollmentdata . . . ... . ..

-~ submission,-encounter.data.submission, :adjusted:community:ratezdata;submission,.claims .

~ processing andfselective»marketing/disenrollment practices (“performance engagement”). An

e 2is s.additionakengagement:will:determine whether:ABCBS-CT.is-in compliance with this.CIA . .. -, .,

- (“compliance engagement”). - Accordingly; the Independent Review Organization(s)y will ...~ - .- -

~~ conduct two separate engagements.
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These independent reviews shall be an annual requirement, and each shall cover a
twelve (12) month period. The Independent Review Organization(s) must be retained to
conduct the engagements of the first year within one hundred twenty (120) days of the

B efféctive ‘date of this' CIA:-The Independent Review-Organization(s) :must have expertise in
the areas being-assessed, as well as the reporting and other requirements of the
Medicare+Choice contract.

““Where the-area to be reviewed requires-areviewsof a:statistically:valid:sample of items,

.~ was-specified-below, the review. shall be a variable appraisal and the following parameters shall ..

“m - apply: the'sample-size shall bedetermined-through-the-use ‘of a probe-sample; at-a-minimum, - -~ -

“ - the full sample must be‘within-a ninety (90) percent confidence level and a precision of

twenty-five (25) percent; the probe sample must contain at least thirty (30) sample units and

<t nibcannot-be-used.as-part-of the full sample; both.the:probe.sample:and.the-full sample must be--: - - e

.. ... selected through random numbers.- To. make a seleétion.through'random numbers, ABCBS-
- e CT.and/or.the Independent Review. Organization shall use.OlG’s Office of Audit Services. .
- - «~Statistical Sampling-Software, .also known:as:RAT=STATS, 'Which‘iiSzaJ\iéilableithrough the -

... ..Internet at www.hhs. gov/progorg/oas/ratstat. himl.

&

o e ,::f‘:-:‘::%:::Eachif:annualxp‘el:formance‘::engagement:‘:shallatinclude;.:the;:following:.components4

in its methodology:
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a. Performance Engagement Objective: A clear statement of the objective of
the engagement and the procedure(s) that will be applied to achieve the
objective.

+b.~Performance. Engagement Population:.. For.each.review.area, identify the

population, which is the group about whom data must be gathered and analyzed.

- Explain-the:methodology-used.to:develop:-the-population.and ;provide the basis .=

for this determination.
... Sources of Data:: For each review area,.provide a.full description of the
~“source of data’ up‘on“‘which‘the'ﬁerformaﬁce engagement’s-conclusion(s) will be
* based, including the legal Qf ot‘her standards applied, documents relied upon
and/or any contractual obligations.
d. ‘Sampling Unit: For each feviewarea; define the sampling unit, which is any
“of the"designated elements that comprise the population of interest.
e e €2 Sampling Frame:. Eor.each.review area, identify. the. sampling frame, which . .
" is'the totality of the samplir'rg:éunits*::.from%which'-;fheé—samp'les".-will"be selected.
o+ .- 2. .Performance Engagement. . The.annual performance.engagement shall consist.of |
- reviews of the following:five-areas:
the accuracy and reliability of ABCBS-CT’s submission of enrollment data to HCFA,

including data indicating Medicare/Medicaid dual eligibility, institutionalization, hospice
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status and ESRD status. The enrollment data review shall consist of a review of a statistically
valid samplewof cases that can be projected to the population of claims for the relevant one-
year time period. The enrollment data review shall provide:
SRS .ﬁndings regarding- ABCBS-CT’s ‘enrollment data submission
~ operation (inciuding, but not limited to, the operation of the enroliment
--data-certification process,the:strengths.and .weaknesses of the process
-----that provides the basis:-for:the:certification;:the:internal .controls of the
process by which certification is obtained and the overall effectiveness of
the system);
ii. ﬁndiﬁgs regarding whether ABCBS-CT is utilizing proper and
appropriate methods in its e;nrollment data submission;
-iii. findings regarding ABCBS-CT’s procedures to correct enrollment
~ data that ére incorrect;
. iv. findings.regarding whether ABCBS-CT’s receipt of enhanced
" “capitation payments:inicases:of:Medicare/Medicaid:dual-eligibility,
institutionalization, hospice status and ESRD status, is proper and
~ele sz sappropriate;including;but-not limited to,:whether- ABCBS-CT's requests ... ..,
- .- . ... for-enhanced capitation.can ;betsuppor.ted:by.:documentatién, (i.e.,.copies
-of Medicaid cards and/or the HI Mini-Master database for dual eligibility

verification); and
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v. findings regarding the steps ABCBS-CT is taking to bring its
-operations into compliance or to correct problems identified by the
review.
+-+bssEncounter Data.- The purpose of the-encounter:data review:is to determine
the ziccuracy and reliability of ABCBS-CT’s submission of encounter data to HCFA. The
@ e wieer-€TICOUNtET datavréviewéshall-c‘onsist.‘ofi a review-of a.statistically.valid sample.of cases that.can .
-~be-projected-to- the population of claims :—for..;-.the;rel'evant:;one:_year:‘:timczp_crjod.A -The encounter -
data.engagement shall provide:
rv.anf. findings:regarding- ABCBS-CT’s encounter data submission operation
(including,.but not limited to, the operation of the encounter data
certification process, the strengths and weaknesses of the process that
o provides“the"basis'for‘the certification, the internal controls of the process
by which certification is obtained and the overall effectiveness of the
system);
. -ii. findings regardingiwhether:ABCBS-CTisitilizing proper.and

~appropriate methods in its encounter data submission;

-+ amwdilfindings regarding ABCBS-CT’s procedures.to correct.encounter data ... . . ..

‘that are incorrect; and'
iv. findings regarding the steps ABCBS-CT is taking to bring its

operations into compliance or to correct problems identified by the audit.
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¢. Adjusted Community Rate Data. The purpose of the adjusted community
rate data review is to determine the accuracy and reliability of ABCBS-CT’s submission of

adjusted community rate data to HCFA. The adjusted community rate data review shall

-+ consist of a‘review.of a-statistically valid:sample of cases that can:be projected to the -

population of claims for the relevant time period. The adjusted community rate data review
shall provide:
i.- -findings regardingiABEBSzCT s adjusteéd:community rate.data
- .submission operation (including,.but not limited to, the operation of the
* adjusted community rate data certification process; the strengths-and -
--.weaknesses.of the process that provides the basis for the certification, the
internal controls of the process by which certification is obtained and the
overall effectiveness of the system);
: (.4ii.'~ﬁndiﬁgs regarding whether ABCB S-CT‘.is utilizing i)roper. and
- — ... appropriate.methods.in its.adjusted community rate .data submission;
..iii. findings regarding:ABEBS:Cils- procedures:to:correct adjusted

community rate data that are incorrect; and

: 1vﬁnd1ngs regardingthe steps:ABCBS-CT is.taking to'bring its. -~ . .. . .ire:

T e e

= -operations:into'compliance or to correct:problems identified by the audit. - - =~ -
d. Claims Processing. The purpose of the claims processing review is to

determine whether ABCBS-CT is in compliance with the prompt payment provisions of
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42 C.F.R. § 422.520. The claims processing review shall consist of a review of a statistically
valid sample of claims that can be projected to the population of claims for the relevant time
period. The claims processing review shall provide:
i ﬁndings regarding ABCBS-CT’s claims processing operation
(including, but not limited to, the operation of the claims processing
i o e Sy SteM,-Strengths-and-weaknesses .of this system,. intcmal._;controls. and
effectiveness of the system);
ii. findings regarding whether ABCBS-CT is processing claims for
woriagervices billed to ABCBS-CTron behalfrof Medicare:beneficiaries ina
proper and timely manner;
iii. findings regarding ABCBS-CT’s procedures to correct inaccurate or
untimely claims processing; and |
iv. findings regarding the steps ABCBS-CT is taking to bring its
o operations into.compliance or to.correct problems identified by the audit.
.- e Selective Marketing/Disenrollment::iLhe purposerofithesselective ..

" marketing/disenrollment review.is'to.determine whether ABCBS-CT is discriminating on the

wahohiaindsbasis of the:health.status.of individuals.when-enrolling.or.disenrolling Medicare+Choice . c...s ..o: o -

e “-",‘fii'-"‘be‘neﬁ'ciaries:f"'Theserisktareasﬁrq described in-greater-detail-at'sections-I1.A:2.(b) and (c) of .- - -

the OIG’s Compliance Program Guidance for Medicare+Choice Organizations Offering

- Coordinated Care Plans. The Independent Review Organization shall use a combination of

17
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methods to perform this review, including, but not necessarily limited to, the following: the
use of “secret shoppers” to test ABCBS-CT’s marketing efforts and sales agents; surveys of

current enrollees; and exit interviews of former enrollees (particularly those who disenroll just

e-iprior to'undergoing:costly-care) regarding their:experiences:with. ABCBS-CT’s'marketing.and ... .+

disenrollment process.
- -3 Compliance Engagement. -The purpose of the compliance engagement is to
-+ provide findings regarding whether ABCBS=CT.’s:program;:policies;iprocedures and
operations comply with the terms of this CIA. This engagement shall include section by
+ isection‘findings:regarding the:requirements-ofthis CIA.::A7complete:copy of the-original -
- Independent. Review Organization’s report(s) or other rendering of conclusions pufsuant to
these engagements shall be included in each of ABCBS-CT’s Annual Reports to the OIG and
. HCFA.
| ... Verification/Validation. In the event that the OIG determines that it is

. -..necessary-to.conduct an.independent review. to.determine whether or the extent to which

-+ - ----ABCBS-CT-is-complying with its .obligations:under-this CIA:*ABGBSzCGT.agrees to pay for.. . ... .

“the feasonable cost of any such review or engagement by the OIG, HCFA or any of their
e eeesnsrdesignated-agents:-ABCBS-ET.agrees-to.pay:for-no -mqre..than -one.such review.or
engagement iri any twelve (12) month period.
- E. Confidential Disclosure Program. Within one hundred twenty (120) days after the

effective date of thié CIA, ABCBS-CT shall establish a Confidential Disclosure Program,
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which must include measures (e.g., a toll-free compli@ce telephone line) to enable Covered
Individuals, Contracted Providgrs or other individuals to disclose to the Compliance Officer
- or some other person who is not in the reporting individual’s chain of command, any
e 2oz ~jdentified Icompliance issues.or.questions associated. with ABCBS-CT’s policies, practices.or
procedures with respect to the Federal health care programs. ABCBS-CT shall publicize the
Cwonreexistence:of theiConfidential Disélosure‘:qu:gram. .(:e.-rg.;;,in5.e-mai—ls::to;@.overed= Individuals, on .+
--.wallet cards, on pay stubs:and through postingioﬂthe:;h'otlineznumber:;fonfﬁn'» Intranet or in
* ‘prominent common areas).
o " *The“Gonﬁ'dential"'Disclosure'fPro gram shall-emphasize a'non-retribution, non-
~ . retaliation policy and shall include a reporting' mechanism for-'anonymoué; ‘conﬁdential
communication. Upon receipt of a complaint, the Compliance Officer (or designee) shall
. . gather the information in-such a way asté:elicit all relevant-information from the individual
reporting the alleged misconduct. - The Compliance Officer (or designee) shall make a
- . -.preliminary.good. faith.inquiry.into the.allegations set-forth in every.disclosure to ensure that
oo he of she‘has-obtained-all of the information‘necessary:to determine:whéther a further review
-+ should be conducted. F01_' any disclosure that is sufficiently specific so that it reésonably
#egsaseni(ly permitstadetermination:of the appropriateness-ofithealleged-improper practice; and = -+ xtrn o
7 (2) provides ‘an opportunity for taking ‘cgrrective -action, ABCBS-CT shali"conduct-an"internal"-- -
review of the allegations set foﬁh in such a disclosure and ensure that proper follow-up is

conducted.

19




The Compliance Officer shall maintain a confidential disclosure log that shall include a
record and summary of each allegation received, the status of the respective investigations

and any corrective action taken in response to the investigation. The confidential disclosure

- log shall be made available to OIG or HCFA upon request.

F. Ineligible Persons.

‘1. Definition. -For purposes-ofithis.CIA, an ‘Ineligible Person” shall be any

= individual or entity who: (i)-is currently.excluded;:suspended;:debarred:or;otherwise. .

.- ineligible to-participate.in the Federal health care .programs; or (ii) has been convicted of a o

 ~criminal offense related to the:provision-of health:care-items-or-services and has not been

* “reinstated in th‘“e:ﬁFederal.'vhealth'fcare:programs‘aﬂér“a‘ period:of exclusion, 'suspension, ~

debarment or ineligibility.
2. Screening Requirements. ABCBS-CT shall:not knowingly hire or engage as

subcontractors any Ineligible Person if that Ineligible Person’s salary or the items or services

... rendered,.ordered.or prescribed by.the Ineligible Person would be paid in whole or part,

.- wZdirectly or-indirectly;-by:Federal-health care:programs:or:otherwiseswith:Eederal funds. To.. ... ::.-

" “servic€s by (i) requiring all Covered Individual applicants to"disclose whether they-are -~ - -

. prevent hiring or subcontracting with any Ineligible Person, ABCBS-CT shall screen all

i e “‘-f‘i.;%pnosp'ecti.v‘e-‘:'@overed"»Individualszand::prospeétive.Gontracted:: Providers.prior:-to:engaging their.. .-~

Ineligible PersOﬁs», and (ii) reviewing the General Services Administration’s List of Parties

Excluded from Federal Pro grams (available through the Internet at http://www.arnet.gov/epls)
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and the HHS/OIG list of excluded individuals and entities (available through the Internet at
http://www hhs.gov/oig) (these lists and reports will hereinafter be referred to as tﬁe
“Exclusion Lists™) to determine whether Covered Individual applicants and Contracted
*  “ - Provider-applicants are Ineligible Persons.--With regard to the screening-of Contracted -
Provider applicants, ABCBS-CT shall make a good faith attempt to request and review
... relevant-information. from:the Healthcare Integrity. Protection Data.Bank. .. . .
- 3.: Review and Removal Requirement. :Within:ninety:(90):days of the: effective
- date of this CIA, ABCBS-CT will review its list of current Covered Individuals and
- semiContracted Providers against:the Exclusion’Lists. “Thereafter, ABCBS-CT:will:review the lisp s
- annually. If ABCBS-CT has notice that a Covered Individual or a.Contracted Provider has
become an Ineligible Person, ABCBS-CT will remove such Ineligible Person from
- ~responsibility=for,:ornin¥/01vement.~with, ABCBS-CT’s business operations related to the
. Federal health care programs and shall remove such Ineligible Person from any position for
. --.which.the-Ineligible Person’s.salary or the items or services rendered, ordered or.prescribed
by the Ineligible Person are paid in‘Whole:iorzpart;frsdinectly:foréinditthly;@by%Federal:health.care
L programsror otherwise with Federal funds, at least until such time as the Ineligib‘le Peréon is
- wvrsEtureinstatedsinto:participation:inithe:Federal-health .care programs. S e el
- - - -4.. Pending Charges-and Proposed.Exclusions. 1f ABCBS-CT has notice that a
Covered Individual is charged with a criminal offense related to any Federal health care

program, or is proposed for exclusion during his or her employment or contract, ABCBS-CT

21

e T e e -



shall take all appropriate actions to ensure that the responsibilities of that Covered Individual
do not adversely affect the quality of care provided to beneficiaries of, or the accuracy of any
claims submitted to, any Federal health care program. If ABCBS-CT has notice that a
- ..o Contracted. Provider is.charged.with. a.criminal offense related to.any Federal health care
.program; or-is proposed. for-exclusion during.the term.of the Contracted Provider’s contract, .
..+ .. = ABCBS-CT:shall.take:such reasonable action.that it deems appropriate:to safeguard the
- - quality of »care'provided:to‘.b‘eneﬁciaries-0ﬁanys:Eederalfhealth;céreffgprggramrby.such.v ,

Contracted Provider.

- @z<Notification-of Proceedings. ‘Within-thirty (30):days-of discovery, ABCBS-CT
~ “shall ‘noﬁfy OIG, in writing, of any ongoing-investigation-or "legal-~proceéding,~related to the
Federal health care programs, conducted or broughf by a governinental entity or its agents
L edAdi-dnvolving ansallegation: that: ABCB S-CT-fhaS»cofnmitted..as.crime:;or.,has,a;engaged-.in:fraudulent ]
- ...uactivities or.any. other knowing-:misconduct. This:notification:shall include a description of ..
- -the-allegation, the.identity-of the investigating or prosecuting.agencyuandﬂthe status of such
.. .- .. investigation or-legal proceeding. :ABCBS>GTsshall:also provide:writtensnotice to OIG within
thirty (30) days of the resolution of the matter, and shall provide OIG with a description of the
. - = findings-and/or.results:of the:proceedings, if any.
H. Rep(;rting.
1. - Reporting of Overpayments. If, at any timé, ABCBS-CT identifies or learns

of any policies, procedures and/or practices that result in an overpayment, as defined in
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sccﬁon I11.H.3 of this CIA, ABCBS-CT shall notify the payor (e.g., HCFA or HCFA’s
Regional Office) and OIG within thirty (30) days of discoi/ering the overpayment and take
remedial steps within sixty (60) days of discovery (or such additional time as may be agreed
“z27to by the payor) to-correct:the problem,:including steps:to-prevent:the underlying -problem:and :-
-the overpayments from'recurring. If'the overpayment.is-discovered as-the result of any of the
.--activities required by-this CIA, the notice.to.the payor and OIG shall include:
.. ~.....a..astatement that the refund:s:being:made pursuant:to:thisiCIA; ...
-7t b adescription of the'complete circumstances surrounding the overpayment;
- -czithe:methodology by ‘which the overpayment was:determined;
d. the amount of the overpayment;
“e. any beneficiary-specific information or provider-specific information uséd to
- - .“determine the: overpayment (e. g;‘,"beneﬁciary.health.:insurance number,
-.-‘enrollment: daté', payment date-and provider number(s)); -
f. the plan number or'contrapt number under which the repayment is being
made; and

g. the cost reporting period [if applicable].

o wecsid 2 Reporting-of Material Deficiencies.- If ABCBS-CT:determinesithat.there.isa: .. . .

o et i AtETIALdeficiency,-ABCB S'-.'CTIZ,Jshallvnotify.::OIG;within.;thirty.: (30)days:of:discovering:the...............

- material deﬁcicncy; If the material deficiency results in an overpayment, the report to OIG

shall be made at the same time as the report to the payor and shall include all of the

23

"



information required by section III.H.1 of this CIA plus: (i) the payor’s name, address and
contact person where the overpayment was refunded; and (ii) the date and identification

number (or electronic transaction number) of the check on which the overpayment was repaid.

" “Regardless ‘of whether the material deficiency resulted:in-an.overpayment; the report to the - -

OIG shall include:
a. a.complete description of the material deficiency, including the relevant
- facts, persons involved and:legal:andz;l)rogram:author-ities;ﬁz:-;: o
b. ABCBS-CT’s actions to corré_ct the material deficiency; and
<. any further steps-ABCBS-CT plans to take to address such material
deficiency and prevent it from recurring.
3. Definition of “Overpayment.” For purposes of this CIA, an “overpayment”
- shall mean an amount-of money that ABCBS-CT has received ~ﬁomHCFA or any other
' Federal health care payor in excess of the- amount due and payable (except for routiﬁe

- -adjustments made-by HCFA in the.course of administering ABCBS-CT’s. Medicare+Choice

- " contract) under the Federal health care programs’:statutes; regulations;:operational policy

- letters or. written Federal.or State governmental directives.

o w4, Definition.of.! Material Deficiency.” .For...purpdses.,of.this CIA, a “material ... ... . .

“deficiency’»means anything that involves:- (i) a'substantial oVerpaymentzrerlatingfto any - o e e

Federal health care program; (ii) a violation by ABCBS-CT or any Covered Individual of any

Federal health care program statute, regulation or written Federal or State governmental
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directive related to ABCBS-CT’s participation in the Federal health care programs (such a
violation would be established by credible evidence of misconduct from any source that
ABCBS-CT, after reasonable inquiry, has reason to believe may violate criminal, civil or

- ~administrativélaw-réelated to any:-Federal health. care:program-in which ABCBS-CT -

- participates); or (iii) any material violation by ABCBS-CT or a Covered.Individual of, or. - .. .. ... ..

<+ - failure:to-materially: comply:with,.the: standards.contained.in the-Quality. Improvement.System

- .. .for Managed-Care for Organizations Contracting.with:-Medicare:or:Medicaid. . ‘A material

- . e sdeficiency.may.be the result of an isolated. event or a series-of .occurrences.

IV. “"NEW LOCATIONS
- “In‘the evént that ABCBS-CT purchases .or establishes new-business units that
participate in the Federal health care programs, after the effective date of this CIA, ABCBS-
" CT shall'notify OIG-of this fact thirty-(30)-days prior to-the date of purchase or establishment.
- This notification shall include the location of the new-operation(s), phone number, fax
. number,.Federal health care program provider number(s) (if any) and contract number. All
B Covere‘d-In‘dividuals,f‘at'-such~locationsi-‘shal‘l.fbe"zsubj‘ect'f.to"the::rreQuiremehis?éinifthis CIA that
‘apply to new Covered Individuals. ' All'Contracted Providers associated with such new
w-silocations:shall.be treated-in:a manner.consistent- with the terms.of this.CIA. .
V.. .. IMPLEMENTATION AND ANNUAL REPORTS
A. Implementation Report. Within one hundred and fifty (150) days‘ after the effective

date of this CIA, ABCBS-CT shall submit a written report to OIG and HCFA summarizing
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the status of its implementation of the requirements of this CIA. This Implementation Report

shall include:

1. the name, address, phone number and position description of the Compliance

Officer required by section III.A;

~ 2.:the names and positions of the members of the Compliance Committee

required by section IILA;

3. a copy of ABCBS-CT’s Eoderof-Conduct.required;by:section I11.B.1;

_4. the summary of the Compliance Policies and Procedures required by section

[1.B.2;

. 5. .a description.of the training programs required.by.section III.C, including a

description of the targeted audiences and a schedule of when the training

sessions were held;

6. a certiﬁcation by the Compliance OAfﬁcer addressing whether:
a. the Policies and Procedures required by section III.B have been

" ..-developed; are beingsimp'l'emented::and:%ihauéﬁb:e‘erﬁdi_‘stributed;or:-made

available to all appropriate Covered Individuals and Contracted
Providers;
b." all Covered Individuals have completed the Code of Conduct

- certification required by section III.B.1; and
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c. all Covered Individuals have completed the training and executed the
certification required by section III.C.
7. a d¢scription of the Confidential Disclosure Program required by section
HI.E;
8. the vid'éntity of the Independent Review Organization(s) and the proposed
~..~:start-and.completion:date .of the first audit;.and

- 9. a.summary of personnel:actions:taken:pursuant:to:section:IIL:F. .. - -

" B. Annual Reports. ABCBS-CT shall submit to OIG and HCFA Annual Reports with

< s respect torthestatus:and findings of*ABCBS=CTs"compliance:activities-for-each of the-one-

year periods covered by this CIA. The Annual Reports shall include:
1. any change in the identity or position description of the Compliance Officer
S "ahd/or“mémbers ofthc 'Complriance Committee described in section II1.A;

2. acertification by the Compliaﬁcé Officer that:
| a. .all.Covered Individuals have.completed the.annual Code of Conduct
- certification required:by:section I1l:B.1;:and =i

.b. all Covered Individuals have completed the training and executed the
-+ < certification required by section III.C.

- .3..notification of ﬁny..’changes or.amendments to the:Compliance Policies and -

Procedures required by section III.B and the reasons for such changes (e.g.,

change in contractor policy);
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4. a complete copy of the report(s) prepared pursuant to the Independent
Review Organization’s engagements, including a description of the

methodology used;

"'5: S ABCBS-CT’s response/corrective action-plan to any issuesraised'by the -

Independent Review Organization;

...6. .a.summary- of overpayments. and material.deficiencies.reported. pursuant to

. section IIL.H, during the period:covered:by:the;AnnualiReport;. .

7. areport of the aggregate overpayments that have been returned to the

S e‘deral‘~healthfca‘re"programs;durin’g’-the{per-iod“coveredaby the -Annual>-Report;

"+ 8. a summary of the confidential disclosures made pursuant to section IIL.E;

9. adescription of any personnel actions (other than hiring) taken by ABCBS-

- CT as.aresult.of the obligations in section.III.F; the name, title, and
. = responsibilities.of.any person that falls within the ambit of section lIl.F.4;and. . = = .. ..
...the actions.taken.in response.to.the obligations set forth in that section, subject

~ .to'the rights and privileges‘ofiindividuals:under:applicable:laws;

10. a summary and/or update-describing any ongoing investigation or legal

+ ussproceeding-conducted or:brought:by-a.governmental-entity, involving an

-~ allegation that ABCBS-CT has committed a-crime-or has-engaged-in fraudulent

activities or other knowing misconduct, which must be reported pursuant to

section II1.G. The statement shall include a description of the allegation, the
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identity of the investigating or prosecuting agency and the status of such
investigation, legal procéeding or inquiry;
11. a corrective action plan to address the items reportable under section I1I.H;
“°12.a.copy ‘of ABCBS-CT’s certifications of enroliment data (including dual- -
eligibility status, institutionalization, hospice status and ESRD status),
- e s €0iCOUNter data.and-adjusted . community rate data.provided.to. HCFA during the
period covered by the Annual Report;:and
.13..a .listing. of all.of AB.CBS-CT.? s.locations.(including both street and mailing
~addresses), the name under which ABCBS-CT is doing business at each
- location, the phone and fax numbers‘for each location and the contract number
associated with the health plan in each location.
. . .....The first Annual Report:shall be.received:by. OIG.and HCFA no later than one year . .
- and ,ninety‘(90) days aﬁerithe .effective‘date pf this CIA. . Subsequent Annual Reports shall be
- submitted.no,later,lthan«mtheQanniversaryg.date. of.the due date. of the first Annual Report.
oo .1WC:ff"Certiﬁcations.'"-‘The*Imp1ementaﬁon?:;Rep.'ort;and"Annual‘ﬁReponts:;shallrincludc a

- .. ~certification by the Compliance Ofﬁcer; under penalty of perjury, that: (1) ABCBS-CT is in

- eacomplianceswith-all:of the:requirements ofithis CIAj:to the:best-of his:or-her knowledge; and ... = :.;. .-

v ae(2) the ComplianceOfficer has reviewed the Report and has 'made reasonable inquiry - -
regarding its content and believes that, upon such inquiry, the information is accurate and

truthful.
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VI. NOTIFICATIONS AND SUBMISSION OF REPORTS

Unless otherwise stated in writing subsequent to the effective date of this CIA, all

notifications and reports required under this CIA shall be submitted to the entities listed

below:

OIG:

HCFA:

ABCBS-CT:

Civil Recoveries Branch - Compliance Unit
Office of Counsel to the Inspector General
Office of Inspector General

- U.S. Department of Health:and-Human Services: == -

Cohen Building, Room’5527
330 Independence Avenue, SW
Washington, DC 20201

Phone: 202.619.2078

Fax: 202.205.0604

Darin Wipperman

Health Plan Purchasing & Administration Group
Health Care Financing Administration

7500 Security Boulevard ‘

Baltimore, Maryland 21244

Phone: 410.786.7172

Fax: 410.786.8933

Gayle T. Bassick, Esq.

. Anthem Blue Cross:and:Blue:Shield:of:Connecticut=:.

Legal Department

370 Bassett Road

North Haven, Connecticut 06473-4201
Phone: 203.234.5140
Fax:203.239.7742
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ViI. OIG INSPECTION, AUDIT AND REVIEW RIGHTS

In addition to any other rights OIG and HCFA may have by statute, regulation or

contract, OIG, HCFA or their duly authorized representative(s) may examine ABCBS-CT’s

~+::books, records-and-other-documents . and:supporting materials and-conduct.on-site visits for ..~ - -

- - the purpose of verifying and evaluating: (a) ABCBS-CT’s compliance with the terms of this

= CIA; and (b) ABCBS-CT¥s compliance with.the requirements.of.the.Eederal health.care

.. programs in which it participates. The documentation:described:above;shall be made

..available by ABCBS-CT to0.0OIG, HCFA ortheir duly authorized.representative(s) at all

»v +reéasonable times:for:inspection;-audit or reproduction:-Furthermore; for-purposes of:this

- .--:provision,"OIG, HCFAor their duly authorized representative(s) may: interview-any of

ABCBS-CT’s Covered Individuals who consent to be intefviewed at his or her place of
““business-during normal business-hours or-at'such other place-and-time /as~-méy be mutually- -
--agreed upon between the ‘Covered Individual, OIG and HCFA. -ABCBS-CT-agrees to assist -

-+ OIG-and-HCFA in contacting agd arranging.interviews with such Covered Individuals.at

e “O.IG'?S“‘()r ‘HCFA’s request, consistent withﬁsuch_";ri ghts:that the:Covered:Individuals may-have -
“under state law. ABCBS-CT’s employees may elect to be interviewed with or without a
"i-"wrepresentat‘ivee‘(’)f%ABCBS-CT'present. :
“*VIIL “DOCUMENT AND RECORD RETENTION
ABCBS-CT shall maintain for inspection all documents and records relating to

capitated payments from the Medicare program or other Federal health care programs, or
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applicable statute, regulation or written Federal or State governmental directive).
IX.  DISCLOSURES
~+. - «Subject to-HHS* Freedom of Information.Act (“FOIA”) procedures, set forth in.

. 45 C.F.R. Part 5, OIG and HCFA.shall make a reasonable effort to notify ABCBS-CT prior to

. - waany-release’by:OIG.or HCF A of information.submitted by:ABCBS:CT.pursuant.to its ..

- . obligations under this CIA, and identifiediupon:submission:by:ABCBS:ET" as:trade secrets, .

e+ CTshall refrain“from-identifying‘any-information-as-trade secrets,-commercial; financial; -~ -
o privilegéd or confidential information'that-does not meet the criteria fornexemption from - - - -
disclosure under FOIA.
X. 'BREACH AND DEFAULT PROVISIONS
“ABCBS-CT is'expected to fully and timely comply with all of the ‘obligations herein
«+.. :.throughout the term-of this.CIA.or other.time.frames.agreed to herein.
AR SH ulafed“Penalties'for‘Failur:éff':.-to".é@om ly:with Gertain?®@bligations.  As-a

contractual remedy,” ABCBS-CT and OIG hereby agree that failure to comply with certain

s e cOMMercial, financial, privileged: 'ortvconﬁdential.informétion under the FOIA rules. ABCBS- ... ... _.

it gbligationsHsetforthrin-this’ClA*may-:lead-to the impositionsof the-followingmonetary - - - -son v ssipe

-~ v -penalties (hereinafter referred to as“Stipulated Penalties™) in-accordance with-the following -~ -

provisions,
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1. A Stipulated Penalty of $2,500 (which shall begin {0 accrue on the day after
the date the obligation became due) for each day, beginning ninety (90) days afier the
effective date of this CIA and concluding at the end of the term of this CIA, ABCBS-CT fails
to have in place any of the following:

a. a Compliance Officer;.
‘b. a Compliance Committee;
c. a written Code of Conduct;.
d. written Compliance Policies and Procedures;
"~ e.” a training program; and
f. a Confidential Disclosure Program.
2. A Stipulated Penalty of $2,500 (whi(;h shall begin to accrue on the day after
= -~the:date the.obligation-became. due) .-for,seacha.day ABCB‘S-.CT.gf'ails to meet.any.of the .

- ‘deadlines to:submit-the Implementation Report or-the: Annual Reports-to the OIG and HCFA.

s w3 ui-AsStipulated:Penalty.of.$2,000:(which.shall:begin to.accrue on the-date the . . ,

failure to comply began) for each day ABCBS-CT:

-a. . knowingly hires or enters into a contract with an Ineligible Person

- =twhorisHin‘atposition:inswhich'the:Ineligible:Person’s salary-orsitems:or:services provided;«- -« w7 u

rendered, ordered or prescribed by the Ineligible Pe;sdn are paid in whole or part, directly or
indirectly, by the Federal health care programs or otherwise with Federal funds, after that

Ineligible Person has been listed by a federal agency as excluded, debarred, suspended or
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otherwise ineligible for participation in the Medicare, Medicaid or any other Federal health
care program (this Stipulated Penalty shall not be demanded for any time period during which

ABCBS-CT can demonstrate that it did not discover the person’s exclusion or other

s isi=adineligibility: after-makingra reasonable:inquiry:(as described-in-section IILF:of this CIA)-as-t0... ... =

the status of the person); or
« - et e knowingly: continues to.employ.or.contract with.an Ineligible Person = .
- i and'tﬁat Ineli gible.Person: (i) has responsibility:for;.or:involvement:with;ABCBS-CT’s
...+ ..business op‘erations‘related to the Federal health care programs, or (ii) is in a position for

et whichstheIneligiblesPerson’s:salary or:thetitems:or:services rendered, ordered-orprescribed ... .. . .

[Re

-~ by'the Ineligible Person-are-paid in whole or in"part,‘directly orindirectly, by Federal health - - = -~

- care programs or otherwise with Federal funds (this Stipulated Penalty shall not be demanded

e
FLENE

S <;4,‘7.@&:-.for;any.;’time;.period’;during:which-‘ABCBS;-.CCEf;can;demonstrate.lthat,it:did,.not.discover the .. . ..o

* person’s exclusion or other ineligibility after making-a reasonable inquiry (as described in
.. section III.F) as to the status of the person).
© - V4. ArStipulated Penalty: of:$i1;500:(which:shall:begin:tozaccrue:on the date that
-.ABCBS-CT fails to grént.access) fbr. each day ABCBS-CT. fails to grant access to the
SRR e :aw-_-lzin.formations.or::.documentation,as:rcquired:in..section VII of this CIA.
o s 5,0Ax Stipulated Penalty:of $1,000.(which: shall begin:to:accrueten (10).days
after the date that OIG provides notiqe to ABCBS-CT of the failure to comply) for each day

ABCBS-CT fails to comply fully and adeqliately with any obligation of this CIA. Inits
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notice to ABCBS-CT, the OIG shall state the specific grounds for its determination that
ABCBS-CT has failed to comply fully and adequately with the CIA obligation(s) at issue.
B. Payment of Stipulated Penalties.
T I .Deﬁand.Letter. -Upon a‘finding that ABCBS-CT .has_failed to:comply with

- any of the obligations described in section X.A of this CIA and that Stipulated Penalties are

-..appropriate,.OIG:shall-notify. ABCBS-CT by.personal service or.certified mail of (a) ABCBS- .

- .. CT’s failure to.comply.and (b) the:OIG siexercise-of its:contractual;right:to. demand payment . . . .

» +x20fithe:Stipulated Penalties (this.notification is hereinafter referred to:as the “Demand Letter”).

SR ;Withih fifteen(15):days-of the-date' of the Demand:Letter, ABCBS-CT shall

1.either:(a) cure:the breach to-the'OIG’s satisfaction-and-pay. the applicable stipulated penalties -

or (b) request a hearing before an HHS administrative law Jjudge (“ALJ”) to dispute the OIG’s

- section X.D of this CIA::In the event ABCBS-CT elects'to request an ALJ hearing, the

Stipulated Penalties shall continue to accrue until ABCBS-CT cures, to the OIG’s satisfaction,

v~ ~.i.the.alleged breach in:dispute.:Failure torrespond:to:the:Demand:Eetter-injone of'these two -

. manners withih the.allowed time period shall be considered a material breach of this CIA and

ws.ti.Shall.be ;grounds.for. exclusion under.section. X.C of this.CIA...

wit.determination:of noncompliance;:pursuant-to the:agreed:upon provisions-set-forth below in--=:. .50

e i 2t < Timely Written:Requests-for Extensions.:ABCBS-CT.:may.submit.a.timely - . -

‘written request for an extension of time to perform any act or file any notification or report

required by this CIA. Notwithstanding any other provision in this section, if OIG grants the
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timely written request with respect to an act, notification or report, Stipulated Penalties for
failure to perform the act or file the notification or report shall not begin to accrué until one
day after ABCBS-CT fails to meet the revised deadline as agreed to by the OIG-approved
- ~u=gxtension - Notwithstanding:any:other:provision-in:this'section,'if OIG:denies such a timely. .~ -+ = <2 -
“written request, Stipulated Penalties for failure to perform the act or file the notification or
.. -~-...report:shall.not:begin:to accrue until two.(2).business.days after. ABCBS-CT receives OIG's
e written denial~'o£'such;request;-t;A~"?timely.mnittenz:request',Lfis-%deﬁnedzas:fa;r«_equestfin.{writirig‘ o
. - .received by OIG at least five:(5) business days prior to the date by which any.a"ct is due to be
-~ -performed or any notification or report is-due to be filed.
SRR P o orih "ofPayment. Payment-of the Stipulated Penalties shall be made by
.certified or cashier’s check, payable to “Secretary of the Department of Health and Human
T ::':.:;;xSemices,??:and,submitted:to‘.OIG:at‘the;address:set*forth*in:sectioh*‘V’I:'of this CIA.
~...4. Independence.from Material.Breach Determination.. Except as.otherwise
. ...noted,.these provisions.for payment.of Stipulated Penalties shall not affect or otherwise set a
-z -ustandard. for the _OIGis:determination:thaﬁzé&BGBS‘:‘-:Cﬂ?ﬁhas:mate’r.ial‘lyibreached this:CIA,
which decision shall be made at the OIG’s discretion and be governed by the provisions in

-section X.C of this CIA.
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« o ... - .provided to.0lG.a.reasonable timetable.for curing the material breach. . . ..

C. Exclusion for Material Breach of this CIA
1. Notice of Material Breach and Intent to Exclude. The parties agree that a

material breach of this CIA by ABCBS-CT constitutes an independent basis for ABCBS-CT’s

~-:exclusion from participation imthe;.Eederal;health.care;pm grams...Upon. a determination by .- ...z

OIG that ABCBS-CT has:materially breached this CIA and that exclusion should be imposed,

...the OIG.shall notify.: ABCBS-CT.by certified mail .of.(a) ABCBS-CT's material breach and . . ..
. (b).OIG’s.intent to exercise.its. contractualiright;tosimpose.exclusion:(this:notification is
..hereinafter referred to as the “Notice of Material Breach and Intent to Exclude”).

B ;.;;;:2.-;.Opportum"ty to.Cure..;ABCBS-CT:shall have thirty-five (35).days fromthe .. ..

satisfaction that:
~a:"ABCBS-CT is in full compliance with this CIA;
-~ ~b. the-alleged material breach has been cured; or

c. the.alleged material breach cannot be cured within the 35-day period,

~oseecrbut thati o (1) ABCBS=-CT has begunrtostakez:action:torcure:the:material breach;, (ii) -

ABCBS-CT-is pursuing such action with due diligence, and (iii) ABCBS-CT has

vieonn e 3u. Exclusion. Letter. . If at the conclusion of the.thirty-five.(35) day period, .. ...
ABCBS-CT fails to satisfy the requirements of section X.C.2 of this CIA, OIG may exclude

- ABCBS-CT from participation in the Federal health care programs. OIG will notify ABCBS-

37

- s niildate.of the Notice:of-Material:-Breach and Intent to Excludeto:demonstrate:to-the OIG’s - .~ =



CT in writing of its determination to exclude ABCBS-CT (this letter shall be referred to
hereinafter as the “Exclusion Letter”). Subject to the Dispute Resolution provisions in section

" X.D of this CIA, the exclusion shall go into effect thirty (30) days after the date of the

. ,u...s...,;Exclusion»Letter..;.a:Thegexclusion;shall,,have.theAeffect.asstatéd!in'i42".C.'F.R-.;.§»f1001‘.1901.-If [

. - ABCBS-CT is excluded under the provisions of this CIA, ABCBS-CT may seek
-.reinstatement pursuant to.the. provisions at 42 C.F.R. §§.1001.3001-.3004.
w4 Material Breach. -A:material:breach-ofithisiClA:means::s. . B
a. a failure by ABCBS-CT to report a material deficiency, take
< ewniencorrective.action:and. pay the:appropriate refunds;.as provided.in section
ITI1.D of this CIA;
b. flagrant or uncured repeated violations of the obligations under this
... .. ..CIA, including, but not limited.to, the obligations:addressed. in section
X.A of this CIA; |
c.. a failure to respond to a Demand Letter concerning the payment of
- = =~ Stipulated Penalties:in:accordance:withisectionX:Biof this CIA;.
d. a failure to retain and use an Independent Review 'Organization for
s+ emosn LEVIEW, purposes in.accordance with. scction.iII.D,, of this CIA; or
R e...any.conduct by. ABCBS-CT that is.unlawful or s arepeated or
flagrant violation of the standards contained in the Quality Improvement

System for Managed Care.
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D. Dispute Resolution

1. Review Rights. Upon the OIG’s delivery to ABCBS-CT of its Demand

Letter or of its Exclusion Letter, and as an agreed-upon contractual remedy for the resolution

=.5:0f.disputes arising-under:the.obligation of this. CIA, ABCBS-CT:shall be.afforded certain. ... .

review rights comparable to the ones that are provided at 42 U.S.C. § 1320a-7(f) and
42:C.E.R. Part 1005, as if they.applied to the Stipulated Penalties or exclusion sought
~..pursuant-to.this CIA:* Specifically, the OlG?s:determination:to:demand:payment of Stipulated

.- . Penalties orto seek exclusion shall be subject to review by an ALJ and, in the event of an

=sappealy-thesDepartmental. Appeals:Board-(‘DAB”);:in-a:manner:consistent:with the provisions . ..

-...in42 C.F.R."§§ 1005.2-1005.21. .Notwithstanding the language in 42 C..F.R. § 1005.2(c), the

request for a hearing involving Stipulated Penalties shall be made within fifteen (15) days of

- rithe:date-of the ’-Dem‘and :Letter; and the request:for-a-hearing:involving.exclusion shall.be

made within thirty (30) days of the date of the Exclusion Letter.

2. Stipulated Penalties Review. Notwithstanding any provision of Title 42 of |

= bee s xthe United-States'Code. or:=Chapter 42 of the:Code;of:FederaliRegulationssithe:only.issues-in.a - - =

- proceeding for-stipulated penalties under this CIA shall be (a) whether ABCBS-CT was in full

e and '(b)~theéperiod of noncompliance. :ABCBS-CT:shall have.the burden of proving-its full - et

- and timely compliance and the steps taken to cure the noncompliance; ifany. If the ALJ finds

~ for the OIG with regard to a finding of a breach of this CIA and orders ABCBS-CT to pay
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Stipulated Penalties, such Stipulated Penalties shall become due and payable twenty (20) days
after the ALJ issues such a decision, notwithstanding that ABCBS-CT may request review of |
the ALJ decision by the DAB.

o mc3 »Exclusion Review.:Notwithstanding-any -provision-of Title 42 of-the United -

- States Code or Chapter 42 of the Code of Federal Regulations, the only issues in a proceeding

. forexclusion:based.on a.material breach of:this. CIA shall be (a) whether ABCBS-CT was in

- material breach of this CIA; (b) whether such:breach:was:continuing:enithe:date:of the

~:Exclusion Letter;.and.(c) whether:the alleged material breach:could not have been.cured . .. ... .. -
. . - within:the 35:day. period;-and if not, whether:(i) ABCBS-CT had.begun.to take:action to-cure .

~the material'breach within that time period, (ii) ABCBS-CT has pursued-and is:pursuing such =~ -~ =~

action with due diligence, and (iii) ABCBS-CT j)rovided to OIG within that time period a

«rureasonable timetable;for;curingA,‘the.(material:breaCh;::For;purpoSes of the:exclusion herein,. . ... ...7.....

.exclusion shall take effect;only._,éﬁer. an.ALJ.decision that is favorable to.the OIG. ABCBS-

. CT’s election of its contractual right to appeal to the DAB.shall not abrogate the OIG’s

- - - -authorityto exclude ABCBS-CT-upon:thezissuance:ofithe:AlzJs:decisions=If:the AL sustains

- the determination of the OIG and determines that exclusion is.authorized, such exclusion

.. ...may, .at OIGs sole.discretion, take effect twenty.(20) ,ddys..after‘the ALlJ issues such a

-=decision, notwithstanding-that ABCBS-CT ~may'request'rei/iewvof’the AlLJ-decision by the v

DAB.
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XI. EFFECTIVE AND BINDING AGREEMENT
Consistent with the provisions in the Settlement Agreement pursuant to which this CIA
is entered, and into which this CIA is incorporated, ABCBS-CT, OIG and HCFA agree as
. follows:
- A. this CIA shall be binding on the successors, assigns and transferees of ABCBS-CT;
B. this CIA shall become final and binding on the.date-the final signature is obtained
on the CIA;
... _.....C..any.modifications:to this CIA shall be.made with the prior written consent of the
parties to this CIA; and
‘D: the undersigned ABCBS-CT:signatories represent and warrant that they are

authorized to execute this.CIA. The undersigned OIG and HCFA signatories represent and

~=: warrant:that they.are signing this:CIA-in theirofficial .capacity. and that:they-are.authorized to .

execute this CIA.
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DEC~07-99 17:51 FROM:

ON BEHALF OF ANTHEM HEALTH PLANS , INC., DOING BUSINESS AS ANTHEM BLUE CROSS

1Lr:

AND BLUE SHYELD OF CONNECTICUT

Larry C. Glasscock, President
Anthem Health Plans, Inc.

David Frick, Chief Legal Officer
Anthem Health Plans, Inc.

- Gaylée Bassick, Associate General Counsel

‘Anthem Health Plans, Inc.

« Kathryn Buc
Miller and Chevalier, Chartered
Counsel for Anthezn Health Plans, Inc.

)

DATE

' .DATE

(2| 2[
DATE

/5./7 /77

DATE’




ON BEHALF OF ANTHEM HEALTH PLANS , INC., DOING BUSINESS AS ANTHEM BLUE CROSS
AND BLUE SHIELD OF CONNECTICUT

ot Nk - _ilohs

Lif{y C. ((I}lasscock President
Anthem Health Plans, Inc.

David Frick, Chief Legal Officer DATE '
Anthem Health Plans, Inc.

Gayle T. Bassick, Associate General Counsel DATE
Anthem Health Plans, Inc.

Kathryn Bucher : DATE
Miller and Chevalier, Chartered
Counsel for Anthem Health Plans,:Inc.
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ON BEHALF OF ANTHEM HEALTH PLANS , INC., DOING BUSINESS AS ANTHEM BLUE CROSS
AND BLUE SHIELD OF CONNECTICUT

B Larry C. Glasscock, President DATE
Anthem Health Plans, Inc.

David Frick, Chief Legal Officer 7 SDATE
- - Anthem Health Plans, Inc.

Aé@.@%; L 2] 71,?‘7
Gayle?T. Bassick, Associate General Counsel DATE'

Anthem Health Plans, Inc.

Wz 7/? 7
“Kathryn Bughtér DATE
Miller and Chevalier, Chartered

Counsel for Anthem Health Plans, Inc.
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DEC-07-99 17:650 FROM: 1L

ON BEWALF OF ANTHEM HEALTH PLANS , INC., DOING BUSINESS AS ANTHEM BLUE C’ROSS
AND BLUE SHIELD OF CONNECTICUT

C. [filasscock, President ' " DATE
. Anthem Health Plans, Inc.

. w R F‘““h—a‘-—"' N 7
"David Frick, Chief Legal Officer DATE
- Anthem Health Plans, Inc. '

" Gayle T. Bassxck, Associate General Counsel " DATE
Anthem Health Plans, Inc.

Kathryn Bucher DATE
Miller and Chevalier, Chartered
Counsel for Anthem Health P_lans, Inc.
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 ON BEHALF OF THE OFFICE OF INSPECTOR GENERAL \\f
OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES \\

4%M | L (2 /€/57

Lewis Morris . DATE
Assistant Inspector General for Legal Affairs

* . Office of Inspector General

~U.-S.Department of Health and Human Services

On Behalf of the Health Care Financing Administration
of the Department of Health and Human Services

Gary Bailey DATE
Director

Health Plan Purchasing & Administration Group

Health Care Financing Administration

U.S. Department of Health and Human Services
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FROM CHPP-HPPAG - o (WED)12. 8’99 16:50/ST. 16:46/N0. 4860924742, }, 2

ON‘BEHALF- OF THE OFFICE OF INSPECTOR GENERAL
OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES

V%M ~ . [ 2 [8/55
Lewis Morris ' ' DATE
Assistant Inspector General for Legal Affairs
Office of Inspector General

U. 8. Department of Health. and Human Services

On Behalf of %he Health Care Fmancmg Administration
of the Department of Health and Human Services

G Baxley ? DATE
Director - '

* Health Plan Purchasmg & Administration Group

- Health Care Financing Administration
U.S. Department of Health and Human Services
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