CGENERAL SERVI CES ADM NI STRATI ON 6820- 25
41 CFR
Parts 101-43 and 101-46
[FPMR Tenp. Reg. H-28]
RIN: 3090 -AGO 1
RELOCATI ON OF FIRMR PROVI SI ONS RELATING TO GSA's ROLE IN THE
DI SPOSAL OF EXCESS AND EXCHANGE/ S= INFORMATION TECHNOLOGY
(1 T) EQU PVENT
ACGENCY: Ofice of Policy Planning and Eval uation, GSA
ACTI ON: Tenporary regul ation.
SUMVARY: This regulation redesignates certain provisions of the
Federal Information Resources Managenent Regulation (FIRMR) to
the Federal Property Managenent Regul ation (FPMR) . The
regul ation also nakes a few changes to existing parts of the FPMR
to update old references to the FIRMR. This change is necessary

because the Information Technol ogy Managenent Reform Act of 1996,

effectively disestablishes the FIRMR. The referenced FIRMR
provisions that apply to the transfer and disposal of excess IT
equi pnent, Wl be maintained in the FPMR after

August 7, 1996.

DATES: This rule is effective August 8, 1996. Comments are
solicited and are due: [Insert 60 days after publication in the
FEDERAL REG STER ]

Expiration Date: Decenber 31, 1997.

ADDRESSES: Comments nay be mailed to CGeneral Services
Adninistration, Ofice-of Policy, Planning and Eval uation,
Strategic IT Analysis Division (MKS), 18th and F Streets, NW.,
Room 3224, Washi ngton, DC 20405.

FOR FURTHER | NFORVATI ON CONTACT: R Stewart Randall, GSA, Ofice
of Policy, Planning and Evaluation, Strategic |IT Analysis
Division (MKS), 18th and F Streets, NW., Room 3224, Washi ngton,
DC 20405, tel ephone FTS/Commercial (202) 501-3194 (v) or (202)
501-0657 (told), or Internet {(stewart randall@gsa .gov) .
SUPPLEMENTARY | NFORMATI ON: (1) The President signed the

Nati onal Defense Authorization Act (NDAA) For Fiscal Year 1996,
Pub.L. 104-106, on February 10, 1996. | ncluded in the NDAA was
Division E, the Information Technol ogy Managenent Reform Act of
1996. Section 5101 of the Act repeals section 111 of the Federal
Property and Admi nistrative Services Act of 1949, as anended (the
Brooks Act) (40 U.S.C. 759). The Brooks Act was the authority
for many of the provisions in GSA's Federal Information Resources
Managenent Regulation; its repeal effectively results in the

di sestabli shnment of the FIRMR. Any FIRMR provisions not affected
py the repeal of the Brooks Act, such as part 201-23 -

Di sposition, concerned with the utilization of excess IT

equi prent, are being renoved from the FIRMR and reestablished in
the Federal Pproperty ManagementRegulation or other docunents, as

appropri ate.




(2) Most of the provisions now contained in part 101-43 of
the rPMR were noved al nost verbatim from part 201-23 of the FIRMR
except for changes in term nology, e.g., Federal information
processing to information technology. Such change was needed to
nmake the regulation consistent with relevant |egislation. A few
provi sions were added to include essential information from FIRMR
Bulletin G2, which will be discontinued when the FIRMR isS
di sestablished in August 1996. Additionally, a few changes were
made to existing provisions of part of 101-43 and to part 101-46
to correct or renove out of date references to FIRMR parts.

(3 GSA has determined that this rule is not a significant
rule for the purposes of Executive Order 12866 of Septenber 30,
1993, because it is not likely to result in any of the inpacts
noted in Executive Order 12866, affect the rights of specified
i ndividuals, or raise issues arising fromthe policies of the
Adm ni strati on. GSA has based all administrative decisions
underlying this rule on adequate information concerning the need
for and consequences of this rule; has determ ned that the
potential benefits to society fromthis rule outweigh the
potential costs; has maximzed the net benefits; and has chosen
the alternative approach involving the |least net cost to society.
List of Subjects in 41 CFR Parts 101-43 and 101-46
Archives and records, Conputer technology, Information
technol ogy, Governnment procurenent, Property nanagenent, Records
management, and Tel econmuni cati ons



GENERAL SERVI CES ADM NI STRATI ON
Washi ngton, DC 20405
FEDERAL PROPERTY MANAGEMENT REGULATI ONS
TEMPORARY REGULATION H- 28

TC Heads of Federal agencies
SUBJECT: Rel ocation of FIRMR provisions relating to GSA's role

in the disposal of excess and exchange/sale information

technol ogy (IT) equipnent
1. Pur pose. This regulation noves certain provisions in 41 CFR
part 201-23 of the Federal Information Resources Managenent
Regul ation (FIRMR) to 41 CFR Part 101-43.6 of the Federal
Property Managenent Regul ations (FPMR) .
2. Ef fective date. This regulation is effective on August 8,
1996.
3. Expiration date. This regul ation expires on Decenber 31
1997, wunl ess sooner superseded or cancel ed.
4. Backgr ound. The President signed the National Defense
Aut hori zation Act (NDAA) For Fiscal Year 1996, Pub.L. 104-106, on
February 10, 1996. Included in the NDAA was Division E the
I nformati on Technol ogy Managenent Reform Act of 1996. Section
5101 of the Act repeals section 111 of the Federal Property and
Adm ni strative Services Act of 1949, as anended (the Brooks Act)
(40 U.S.C. 759) . The Brooks Act was the authority for mnmany of
the provisions in GSA's FIRMR; its repeal effectively results in
the disestablishnent of the FIRMR. Any FIRMR provisions not
affected by the repeal of the Brooks Act, such as Part 201-23 -
Di sposition, concerned wth the disposal of excess |IT equipnent,
are being renoved from the FIRMR and reestablished in the FPMR or
ot her documents, as appropriate. Mst of the provisions now
-contained in part 101-43 of the FPMR were noved al nost verbatim
from part 201-23 of the FIRMR except for changes in terns, i.e,.

Federal information processing to information technol ogy. That
change was needed to nmake the regulation consistent with rel evant
| egi sl ati on. A few sentences were added to include essentia

information from FIRMR Bulletin G2, which will be discontinued
when the FIRMR is disestablished in August 1996. Additionally,
changes were nmade to existing provisions of part 101-43 and to

part 101-46 to correct or renove out of date FPMR references to
FIRMR parts.

5.  Agency Comments. Comments concerning this regulation shoul d
be submtted to the General Services Admnistration, Ofice of
Policy, Planning and Evaluation, Strategic IT Analysis
Division(MKS), 18th and F Streets, NW., Room 3224, Wshington/ DC

20405, no later than [60 days after publication of tenporary
regul ation. |

6. Expl anation of changes.

For the reasons set forth in the premable, 41 CFR Part 101 is
anended to read as foll ows:
PART 101-43--UTI LI ZATION OF PERSONAL PROPERTY

1. The authority citation for part 101-43 continues to read as
fol | ows:

AUTHCORI TY: 40 U.S.C. 486(c) and 1412.
2. Section 101-43.000 is revised to read as foll ows:




§ 101-43.000 Scope of part.

This part prescribes the policies and methods governing the

economc and efficient utilization of personal property |ocated
within and outside the United States, the District of Colunbia,

t he Conmonweal th of Puerto Rico, Anerican Sanpa, Guam the
Commonweal th of the Northern Mariana Islands, the Trust Territor
of the Pacific Islands, and the Virgin Islands. Section 101-43.
prescribes the specific policies and procedures governing the
worl dwi de utilization of excess information technol ogy resources.
Addi tional guidelines regarding reutilization of hazardous
materials are prescribed in part 101-2.

3. Subpart 101-43.6 is added to read as follows:

Subpart 101-43.6--Diposition of |IT Excess Personal Property

101-43. 600 Scope of subpart.
101-43. 601 Gener al .

101-43. 602 Pol i ci es.

101-43. 603 Pr ocedur es.

Subpart 101-43.6--Disposition of IT Excess Personal Property
§ 101-43.600 Scope of subpart.

This subpart prescribes policies and procedures to be followed
by agencies for disposing of Governnent-owned infornmation
technol ogy (1T) equipment and software that I's no longer needed
for the purpose for which it was acquired. !nformation
technol ogy means any equi pnent or |nteérconnected system or
Subsyst em of equi prent , that is used in the automatic
acquisition, storage, manipulation, nmanagement movement,
control, display, swtching, interchange, transmssion O
reception of data or information by an executive agency. The
term includes conputers, ancillary equipnment software, firmare
and sinilar procedures, services (including support services),
and rel ated resources.
S 101-43.601 Ceneral.
(a)  CGovernment-owned IT equipment that is no |onger needed for
the purpose for which it was acquired is either--
(1) Reassi gned within the agency;
(2) Declared excess to the agency’'s needs and nade
avail able for transfer to another agency;
(3) Exchanged or sold as part of a transaction to acquire
repl acenent | T equi pnent; or
(4) Decl ared surplus and nade available for donation
(b) IT software that is no |onger needed for the purpose for
which it was acquired is either--
(1) Reassigned within the agency consistent with the
limtations of any applicable license; or

(2) Oherwi se disposed of consistent with the limtations
of any applicable |icense.
§ 101-43.602 Polici es.

Agenci es shall--



(a) Use IT equipnment or IT software that is available for
reassi gnment within the agency or by transfer from another agency
when such use is the nost advantageous alternative to satisfy the
agency’ s requirenents. '

(b) Make available for reassignment within the agency IT
equi prent that is not outdated and that is no |onger needed for
the purpose for which it was acquired.

(c) Make available for interagency screening and transfer to
anot her agency, excess |T equipnment that is not outdated and has
an original acquisition cost (0OAC) per conmponent of $1 mllion or
nor e. Qutdated I T equipnent neans any |T equi pnment over siXx
years old, based on the initial comercial installation date of
t hat nodel of equiprment, and that is no longer in current
producti on. Interagency transfer of |IT equipnent that is not
outdated with an OAC per conponent of less than $1 mllion, is
permtted if the holding agency learns of a potential user
outside of the screening process. Agencies may Interagency
screen and transfer excess |IT equi pnent w thout GSA approval

(d) Make available for surplus donation or subsequent sale,
excess | T equi pnent not exchanged, sold, reassigned or
transferred.

(e) Consistent with the limtations of any applicable
i cense—-

(1) Make available for reassignment within the agency IT
software that is no |onger needed for the purpose for which it
was acquired;

(2) Make available for interagency transfer, excess IT
software not exchanged or sold, if the holding agency learns of a
potential user outside of the screening process (GSA does not
require interagency screening of IT software) ;

(3) For excess IT software not reassigned, transferred,
exchanged, or sold, either:

(1) Return it to the licenser, or

(i) Destroy it after a duly authorized agency
official determines in witing that destruction is the nost cost-
ef fective disposal approach
§ 101-43.603 Procedures.

(a) Each agency head shall designate an agency point of
contact for managing the disposition of IT equipnent and
sof t war e. Each agency shall submt the name, address, and phone

nunber of this individual to the General Services Adm nistration/

MKS, 18th & F Streets, NW, Washington, DC 20405. GSA will
maintain a list of these coordinators on the IT Policy Hone Page.
The URL is http: //wWwWww. itpolicy.gsa.gov.

() GSA will convene neetings with agency points of contacts
periodicallytodiscuss energing issues relating to the
di sposition of excess |IT resources.

(c) Agencies shall---



(1) Establish procedures for the reassignment of IT
equi prrent and software within the agency; and

(2) Ootain approval from the agency Chief Information
O ficer before reassigning outdated |IT equi pnent.

() Agencies shall offer excess |IT equipnment that is not
outdated and has an OAC per conponent of $1 mllion or nore to
ot her Federal agencies by:

(1)  Notifying other excess IT coordinators of the
availability of the IT equipnent;

(2) Fully and accurately describing the IT excess
equi prent by providing the follow ng information:

(i) Condition code as defined in 41 CFR 101-43.4801;

(|| Manuf acturer’ s nane;
(ii
(i

)
i) Equi pnent type and nodel ;
V) Description, including the supplier’s
nonencl ature for the conponent;
(v) List of elenments renoved from each conmponent, if
appl i cabl e;
(vi) Description of available software, engineering
drawi ngs, manuals, etc; and
(vii) Contractor-held equipnent, if applicable.

(3 A low ng agencies 15 days to assess their need for
the excess I T equipnrent.

() Agencies mmy conduct exchange/sale transactions of |IT
equi prrent and software not transferred to another agency w thout
GSA approval . (Exchange/ sal e transactions for |IT equi pnment may
be initiated in parallel with interagency screening, but
screeni ng of exchange/sale transactions with an OAC per conponent
of $1 mllion or nore shall be conpleted prior to concluding an
exchange/ sal e transaction. ) Wien an agency determines that IT
equi prrent will be replaced by exchanging or selling it, the
agency shall follow the contracting policies and procedures in
the Federal Acquisition Regulation (FAR) and the policies and
procedures on exchange/sale contained in 41 CFR part 101-46. IT
software transactions nust be consistent with the limtations of
any applicable license.

(f) Agencies shall nake available for surplus donation or
subsequent sale, in accordance with 41 CFR parts 101-44 and
101- 45, excess |IT equipnent not exchanged, sold, reassigned, or
transferred.

() Agencies shall apply the policies and procedures of this
subpart 101-43.6 to IT equipnent used by grantees and contractors
when | T equi pment is--

(1)  Acquired by the contractor or grantee under a
contract or grant and the terns vest title in the Governnent or
the Government isobligated or hastheoptionto take over title;

(2) Furni shed to the grantee or contractor by the
Covernnent (Transfer of excess |IT equipnment to agency project



grantees shall be conducted in accordance with 41 CFR 101-
43.314.); or

(3) Qperated by the grantee or contractor as part of a
Cover nnent -owned or CGovernnent-controlled facility.

(h) Agencies may request GSA to review another agency’s
decision totransfer excess |T equipnent. Requests shall be sent
to the CGeneral Services Adm nistration/MKS, 18th & F Streets,
NW, Washi ngton, DC 20405.

§ 101-43.4801 [ Arended]

4,  Section 101-43.4801 is anended by renoving paragraph (c) and
redesi gnating existing paragraphs (d), (e) and (f) as paragraphs
(c), (d) and (e), respectively.

PART 101- 46— UTI LI ZATI ON AND DI SPOSAL OF PERSONAL PROPERTY

PURSUANT TO EXCHANGE/ SALE AUTHORI TY
5. The authority citation for part 101-46 continues to read as
fol | ows:

AUTHORI TY: 40 U.s.C. 1412; Sec. 205(c), 63 stat.3%0; (40
U.S.C. 486(c)).

§ 101-46. 201 [Amended]
6. Section 101-46.201-2 is anmended in paragraph (a) by renoving
the | ast sentence.

Dat ed: July 31, 1996



