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that the remaining provisions shall
continue in effect.

PART 456—OPHTHALMIC PRACTICE
RULES

Sec.
456.1 Definitions.
456.2 Separation of examination and dis-

pensing.
456.3 Federal or State employees.
456.4 Declaration of Commission Intent.

AUTHORITY: 15 U.S.C. 57a; 5 U.S.C. 552.

SOURCE: 57 FR 18822, May 1, 1992, unless
otherwise noted.

§ 456.1 Definitions.
(a) A patient is any person who has

had an eye examination.
(b) An eye examination is the process

of determining the refractive condition
of a person’s eyes or the presence of
any visual anomaly by the use of objec-
tive or subjective tests.

(c) Ophthalmic goods are eyeglasses,
or any component of eyeglasses, and
contact lenses.

(d) Ophthalmic services are the meas-
uring, fitting, and adjusting of ophthal-
mic goods subsequent to an eye exam-
ination.

(e) An ophthalmologist is any Doctor
of Medicine or Osteopathy who per-
forms eye examinations.

(f) An optometrist is any Doctor of Op-
tometry.

(g) A prescription is the written speci-
fications for lenses for eyeglasses
which are derived from an eye exam-
ination, including all of the informa-
tion specified by state law, if any, nec-
essary to obtain lenses for eyeglasses.

§ 456.2 Separation of examination and
dispensing.

It is an unfair act or practice for an
ophthalmologist or optometrist to:

(a) Fail to provide to the patient one
copy of the patient’s prescription im-
mediately after the eye examination is
completed. Provided: An ophthalmol-
ogist or optometrist may refuse to give
the patient a copy of the patient’s pre-
scription until the patient has paid for
the eye examination, but only if that
ophthalmologist or optometrist would
have required immediate payment
from that patient had the examination

revealed that no ophthalmic goods
were required;

(b) Condition the availability of an
eye examination to any person on a re-
quirement that the patient agree to
purchase any ophthalmic goods from
the ophthalmologist or optometrist;

(c) Charge the patient any fee in ad-
dition to the ophthalmologist’s or op-
tometrist’s examination fee as a condi-
tion to releasing the prescription to
the patient. Provided: An ophthalmol-
ogist or optometrist may charge an ad-
ditional fee for verifying ophthalmic
goods dispensed by another seller when
the additional fee is imposed at the
time the verification is performed; or

(d) Place on the prescription, or re-
quire the patient to sign, or deliver to
the patient a form or notice waiving or
disclaiming the liability or responsibil-
ity of the ophthalmologist or optom-
etrist for the accuracy of the eye exam-
ination or the accuracy of the ophthal-
mic goods and services dispensed by an-
other seller.

§ 456.3 Federal or State employees.
This rule does not apply to ophthal-

mologists or optometrists employed by
any Federal, State or local government
entity.

§ 456.4 Declaration of Commission In-
tent.

In prohibiting the use of waivers and
disclaimers of liability in § 456.2(d), it is
not the Commission’s intent to impose
liability on an ophthalmologist or op-
tometrist for the ophthalmic goods and
services dispensed by another seller
pursuant to the ophthalmologist’s or
optometrist’s prescription.

PART 460—LABELING AND ADVER-
TISING OF HOME INSULATION

Sec.
460.1 What this regulation does.
460.2 What is home insulation.
460.3 Who is covered.
460.4 When the rules apply.
460.5 R-value tests.
460.6 ‘‘Representative thickness’’ testing.
460.7 Which test version to use.
460.8 R-value tolerances.
460.9 What test records you must keep.
460.10 How statements must be made.
460.11 Rounding off R-values.
460.12 Labels.
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460.13 Fact sheets.
460.14 How retailers must handle fact

sheets.
460.15 How installers must handle fact

sheets.
460.16 What new home sellers must tell new

home buyers.
460.17 What installers must tell their cus-

tomers.
460.18 Insulation ads.
460.19 Savings claims.
460.20 R-value per inch claims.
460.21 Government claims.
460.22 Tax claims.
460.23 Other laws, rules, and orders.
460.24 Stayed or invalid parts.
APPENDIX TO PART 460—EXEMPTIONS

AUTHORITY: 38 Stat. 717, as amended (15
U.S.C. 41 et seq.).

SOURCE: 44 FR 50242, Aug. 27, 1979, unless
otherwise noted.

§ 460.1 What this regulation does.
This regulation deals with home in-

sulation labels, fact sheets, ads, and
other promotional materials in or af-
fecting commerce, as ‘‘commerce’’ is
defined in the Federal Trade Commis-
sion Act. If you are covered by this reg-
ulation, breaking any of its rules is an
unfair and deceptive act or practice or
an unfair method of competition under
section 5 of that Act. You can be fined
heavily (up to $10,000 plus an adjust-
ment for inflation, under § 1.98 of this
chapter) each time you break a rule.

[44 FR 50242, Aug. 27, 1979, as amended at 61
FR 54549, Oct. 21, 1996; 61 FR 55840, Oct. 29,
1996]

§ 460.2 What is home insulation.
Insulation is any material mainly

used to slow down heat flow. It may be
mineral or organic, fibrous, cellular, or
reflective (aluminum foil). It may be in
rigid, semirigid, flexible, or loose-fill
form. Home insulation is for use in old
or new homes, condominiums, coopera-
tives, apartments, modular homes, or
mobile homes. It does not include pipe
insulation. It does not include any kind
of duct insulation except for duct wrap.

§ 460.3 Who is covered.
You are covered by this regulation if

you are a member of the home insula-
tion industry. This includes individ-
uals, firms, partnerships, and corpora-
tions. It includes manufacturers, dis-
tributors, franchisors, installers, re-

tailers, utility companies, and trade
associations. Advertisers and advertis-
ing agencies are also covered. So are
labs doing tests for industry members.
If you sell new homes to consumers,
you are covered.

§ 460.4 When the rules apply.
You must follow these rules each

time you import, manufacture, distrib-
ute, sell, install, promote, or label
home insulation. You must follow
them each time you prepare, approve,
place, or pay for home insulation la-
bels, fact sheets, ads, or other pro-
motional materials for consumer use.
You must also follow them each time
you supply anyone covered by this reg-
ulation with written information that
is to be used in labels, fact sheets, ads,
or other promotional materials for con-
sumer use. Testing labs must follow
the rules unless the industry members
tells them, in writing, that labels, fact
sheets, ads, or other promotional mate-
rials for home insulation will not be
based on the test results.

§ 460.5 R-value tests.
R-value measures resistance to heat

flow. R-values given in labels, fact
sheets, ads, or other promotional mate-
rials must be based on tests done under
the methods listed below. They were
designed by the American Society of
Testing and Materials (ASTM). The
test methods are:

(a) All types of insulation except alu-
minum foil must be tested with ASTM
C 177–85 (Reapproved 1993), ‘‘Standard
Test Method for Steady-State Heat
Flux Measurements and Thermal
Transmission Properties by Means of
the Guarded-Hot-Plate Apparatus;’’
ASTM C 236–89 (Reapproved 1993),
‘‘Standard Test Method for Steady-
State Thermal Performance of Build-
ing Assemblies by Means of a Guarded
Hot Box;’’ ASTM C 518–91, ‘‘Standard
Test Method for Steady-State Heat
Flux Measurements and Thermal
Transmission Properties by Means of
the Heat Flow Meter Apparatus;’’
ASTM C 976–90, ‘‘Standard Test Method
for Thermal Performance of Building
Assemblies by Means of a Calibrated
Hot Box;’’ or ASTM C 1114–95, ‘‘Stand-
ard Test Method for Steady-State
Thermal Transmission Properties by
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Means of the Thin-Heater Apparatus.’’
The tests must be done at a mean tem-
perature of 75 °Fahrenheit. The tests
must be done on the insulation mate-
rial alone (excluding any airspace). R-
values (‘‘thermal resistance’’) based
upon heat flux measurements accord-
ing to ASTM C 177–85 (Reapproved 1993)
or ASTM C 518–91 must be reported
only in accordance with the require-
ments and restrictions of ASTM C 1045–
90, ‘‘Standard Practice for Calculating
Thermal Transmission Properties from
Steady-State Heat Flux Measure-
ments.’’ These incorporations by ref-
erence were approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of the test procedures and
standard practice may be obtained
from the American Society of Testing
and Materials, 1916 Race Street, Phila-
delphia, PA 19103. Copies may be in-
spected at the Federal Trade Commis-
sion, Consumer Response Center, Room
130, 600 Pennsylvania Avenue, NW,
Washington, DC 20580, or at the Office
of the Federal Register, 800 North Cap-
itol Street, NW, Suite 700, Washington,
DC.

(1) For polyurethane, polyiso-
cyanurate, and extruded polystyrene,
the tests must be done on samples that
fully reflect the effect of aging on the
product’s R-value. To age the sample,
follow the procedure in paragraph 4.6.4
of GSA Specification HH–I–530A, or an-
other reliable procedure.

(2) For loose-fill cellulose, the tests
must be done at the settled density de-
termined under paragraph 8 of ASTM C
739–91, ‘‘Standard Specification for Cel-
lulosic Fiber (Wood-Base) Loose-Fill
Thermal Insulation.’’ This incorpora-
tion by reference was approved by the
Director of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies of the test procedure
may be obtained from the American
Society of Testing and Materials, 1916
Race Street, Philadelphia, PA 19103.
Copies may be inspected at the Federal
Trade Commission, Consumer Response
Center, Room 130, 600 Pennsylvania Av-
enue, NW, Washington, DC 20580, or at
the Office of the Federal Register, 800
North Capitol Street, NW, Suite 700,
Washington, DC.

(3) For loose-fill mineral wool, the
tests must be done on samples that
fully reflect the effect of settling on
the product’s R-value. When a settled
density procedure becomes part of a
final GSA Specification for loose-fill
mineral wool, the tests must be done at
the settled density determined under
the GSA Specification.

(b) Aluminum foil systems with more
than one sheet must be tested with
ASTM C 236–89 (Reapproved 1993) or
ASTM C 976–90, which are incorporated
by reference in paragraph (a) of this
section. The tests must be done at a
mean temperature of 75 °Fahrenheit,
with a temperature differential of 30
°Fahrenheit.

(c) Single sheet systems of aluminum
foil must be tested with ASTM E408 or
another test method that provides
comparable results. This tests the
emissivity of the foil—its power to ra-
diate heat. To get the R-value for a
specific emissivity level, air space, and
direction of heat flow, use the tables in
the most recent edition of the Amer-
ican Society of Heating, Refrigerating,
and Air-Conditioning Engineers’
(ASHRAE) Handbook. You must use
the R-value shown for 50 °Fahrenheit,
with a temperature differential of 30
°Fahrenheit.

(d) For insulation materials with foil
facings, you must test the R-value of
the material alone (excluding any air
spaces) under the methods listed in
paragraph (a) of this section. You can
also determine the R-value of the ma-
terial in conjunction with an air space.
You can use one of two methods to do
this:

(1) You can test the system, with its
air space, under ASTM C 236–89 (Re-
approved 1993) or ASTM C 976–90, which
are incorporated by reference in para-
graph (a) of this section. If you do this,
you must follow the rules in paragraph
(a) of this section on temperature,
aging and settled density.

(2) You can add up the tested R-value
of the material and the R-value of the
air space. To get the R-value for the air
space, you must follow the rules in
paragraph (c) of this section.

[44 FR 50242, Aug. 27, 1979, as amended at 55
FR 10055, Mar. 19, 1990; 55 FR 12110, Mar. 30,
1990; 61 FR 13665, Mar. 28, 1996; 63 FR 71587,
Dec. 28, 1998]
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§ 460.6 ‘‘Representative thickness’’
testing.

All tests except aluminum foil tests
must be done at a representative thick-
ness for every thickness shown in a
label, fact sheet, ad, or other pro-
motional material. ‘‘Representative
thickness’’ means a thickness at which
the R-value per unit will vary no more
than plus or minus 2% with increases
in thickness. However, if the thickness
shown in your label, fact sheet, ad, or
promotional material is less than the
representative thickness, then you can
test the insulation at the thickness
shown.

§ 460.7 Which test version to use.
Use the version of the ASTM test

method that was in effect when this
regulation was promulgated. If ASTM
changes a test method, the new version
will automatically replace the old one
in these rules 90 days after ASTM first
publishes the change. However, the
Commission’s staff or a person affected
by the change can petition the Com-
mission during the 90-day period not to
adopt the change or to reopen the pro-
ceeding to consider it further.

§ 460.8 R-value tolerances.
If you are an industry member, the

R-value of any insulation you sell can-
not be more than 10% below the R-
value shown in a label, fact sheet, ad,
or other promotional material for that
insulation. However, if you are not a
manufacturer, you can rely on the R-
value data given to you by the manu-
facturer, unless you know or should
know that the data is false or not
based on the proper tests.

§ 460.9 What test records you must
keep.

Manufacturers and testing labs must
keep records of each item of informa-
tion in the ‘‘Report’’ section of the
ASTM test method that is used for a
test. They must also keep the following
records:

(a) The name and address of the test-
ing lab that did each test.

(b) The date of each test.
(c) For manufacturers, the date each

test report was received from a lab. For
labs, the date each test report was sent
to a manufacturer.

(d) For extruded polystyrene, poly-
urethane, and polyisocyanurate, the
age (in days) of the specimen that was
tested.

(e) For aluminum foil, the emissivity
level that was found in the test.

Manufacturers who own their own test-
ing labs need not keep records of the
information in paragraph (c) of this
section.

Keep these records for at least three
years. If the documents show proof for
your claims, the three years will begin
again each time you make the claim.
Federal Trade Commission staff mem-
bers can check these records at any
time, but they must give you reason-
able notice first.

§ 460.10 How statements must be
made.

All statements called for by this reg-
ulation must be made clearly and con-
spicuously. Among other things, you
must follow the Commission’s enforce-
ment policy statement for clear and
conspicuous disclosures in foreign lan-
guage advertising and sales materials,
16 CFR 14.9.

[61 FR 13666, Mar. 28, 1996]

§ 460.11 Rounding off R-values.

R-values shown in labels, fact sheets,
ads, or other promotional materials
must be rounded to the nearest tenth.
However, R-values of 10 or more may
be rounded to the nearest whole num-
ber.

§ 460.12 Labels.

If you are a manufacturer, you must
label all packages of your insulation.
The labels must contain:

(a) The type of insulation.
(b) A chart showing these items:
(1) For mineral fiber batts and blan-

kets: the R-value, length, width, thick-
ness, and square feet of insulation in
the package.

(2) For all loose-fill insulation except
cellulose: The minimum thickness,
maximum net coverage area, and mini-
mum weight per square foot at R-val-
ues of 11, 19, and 22. You must also give
this information for any additional R-
values you list on the chart. Labels for
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these products must state the mini-
mum net weight of the insulation in
the package.

(3) For loose-fill cellulose insulation:
the minimum thickness, maximum net
coverage area, number of bags per 1,000
square feet, and minimum weight per
square foot at R-values of 13, 19, 24, 32,
and 40. You must also give this infor-
mation for any additional R-values you
list on the chart. Labels for this prod-
uct must state the minimum net
weight of the insulation in the pack-
age.

(4) For boardstock: the R-value,
length, width, and thickness of the
boards in the package, and the square
feet of insulation in the package.

(5) For aluminum foil: the number of
foil sheets; the number and thickness
of the air spaces; and the R-value pro-
vided by that system when the direc-
tion of heat flow is up, down, and hori-
zontal. You can show the R-value for
only one direction of heat flow if you
clearly and conspicuously state that
the foil can only be used in that appli-
cation.

(6) For insulation materials with foil
facings, you must follow the rule that
applies to the material itself. For ex-
ample, if you manufacture boardstock
with a foil facing, follow paragraph
(b)(4) of this section. You can also show
the R-value of the insulation when it is
installed in conjunction with an air
space. This is its ‘‘system R-value.’’ If
you do this, you must clearly and con-
spicuously state the conditions under
which the system R-value can be at-
tained.

(7) For air duct insulation: The R-
value, length, width, thickness, and
square feet of insulation in the pack-
age.

(c) The following statement: ‘‘R
means resistance to heat flow. The
higher the R-value, the greater the in-
sulating power.’’

(d) If installation instructions are in-
cluded on the label or with the pack-
age, add this statement: ‘‘To get the
marked R-value, it is essential that
this insulation be installed properly. If
you do it yourself, follow the instruc-
tions carefully.’’

(e) If no instructions are included,
add this statement: ‘‘To get the
marked R-value, it is essential that

this insulation be installed properly. If
you do it yourself, get instructions and
follow them carefully. Instructions do
not come with this package.’’

§ 460.13 Fact sheets.
If you are a manufacturer, you must

give retailers and installers fact sheets
for the insulation products you sell to
them. Each sheet must contain what is
listed here. You can add any disclo-
sures that are required by federal laws,
regulations, rules, or orders. You can
add any disclosures that are required
by State or local laws, rules, and or-
ders, unless they are inconsistent with
the provisions of this regulation. Do
not add anything else.
Each fact sheet must contain these
items:

(a) The name and address of the man-
ufacturer. It can also include a logo or
other symbol that the manufacturer
uses.

(b) A heading: ‘‘This is llll insu-
lation.’’ Fill in the blank with the type
and form of your insulation.

(c) The heading must be followed by
a chart:

(1) If § 460.12(b) requires a chart for
your product’s label, you must use that
chart. For foamed-in-place insulations,
you must show the R-value of your
product at 31⁄2 inches. You can also
show R-values at other thicknesses.

(2) You can put the charts for similar
products on the same fact sheet. For
example, if you sell insulation boards
or batts in three different thicknesses,
you can put the label charts for all
three products on one fact sheet. If you
sell loose-fill insulation in two dif-
ferent bag sizes, you can put both cov-
erage charts on one fact sheet, as long
as you state which coverage chart ap-
plies to each bag size.

(d) For urea-based foam insulation,
the chart must be followed by this
paragraph:

‘‘Foam insulation shrinks after it is in-
stalled. This shrinkage may significantly re-
duce the R-value you get.’’

However, you can lower your product’s
R-value to account for shrinkage. To
do this, you must have reliable sci-
entific proof of the extent of shrinkage
for your product and of its effect on R-
value. If you lower your product’s R-
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value, you need not make the above
statement.

(e) For air duct insulation, the chart
must be followed by this statement:

‘‘The R-value of this insulation varies de-
pending on how much it is compressed dur-
ing installation.’’

(f) After the chart and any statement
dealing with the specific type of insula-
tion, ALL fact sheets must carry this
statement, boxed, in 12-point type:

READ THIS BEFORE YOU BUY

What You Should Know About R-values
The chart shows the R-value of this insula-

tion. R means resistance to heat flow. The
higher the R-value, the greater the insulat-
ing power. Compare insulation R-values be-
fore you buy.

There are other factors to consider. The
amount of insulation you need depends
mainly on the climate you live in. Also, your
fuel savings from insulation will depend
upon the climate, the type and size of your
house, the amount of insulation already in
your house, and your fuel use patterns and
family size. If you buy too much insulation,
it will cost you more than what you’ll save
on fuel.

To get the marked R-value, it is essential
that this insulation be installed properly.

[44 FR 50242, Aug. 27, 1979, as amended at 45
FR 68928, Oct. 17, 1980]

§ 460.14 How retailers must handle
fact sheets.

If you sell insulation to do-it-your-
self customers, you must have fact
sheets for the insulation products you
sell. You must make the fact sheets
available to your customers. You can
decide how to do this, as long as your
insulation customers are likely to no-
tice them. For example, you can put
them in a display, and let customers
take copies of them. You can keep
them in a binder at a counter or serv-
ice desk, and have a sign telling cus-
tomers where the fact sheets are.

§ 460.15 How installers must handle
fact sheets.

If you are an installer, you must
have fact sheets for the insulation
products you sell. Before customers
agree to buy insulation from you, you
must show them the fact sheet(s) for
the type(s) of insulation they want.
You can decide how to do this. For ex-
ample, you can give each customer a

copy of the fact sheet(s). You can keep
the fact sheets in a binder, and show
customers the binder before they agree
to buy.

§ 460.16 What new home sellers must
tell new home buyers.

If you are a new home seller, you
must put the following information in
every sales contract: The type, thick-
ness, and R-value of the insulation that
will be installed in each part of the
house. There is an exception to this
rule. If the buyer signs a sales contract
before you know what type of insula-
tion will be put in the house, or if there
is a change in the contract, you can
give the buyer a receipt stating this in-
formation as soon as you find out.

§ 460.17 What installers must tell their
customers.

If you are an installer, you must give
your customers a contract or receipt
for the insulation you install. For all
insulation except loose-fill and alu-
minum foil, the receipt must show the
coverage area, thickness, and R-value
of the insulation you installed. For
loose-fill, the receipt must show those
three items plus the number of bags
used. For aluminum foil, the receipt
must show the number and thickness
of the air spaces, the direction of heat
flow, and the R-value. The receipt must
be dated and signed by the installer. To
figure out the R-value of the insula-
tion, use the data that the manufac-
turer gives you. Do not multiply the R-
value for one inch by the number of
inches you installed. If you put insula-
tion in more than one part of the
house, put the data for each part on the
receipt. You can do this on one receipt,
as long as you do not add up the cov-
erage areas or R-values for different
parts of the house.

§ 460.18 Insulation ads.
(a) If your ad gives an R-value, you

must give the type of insulation and
the thickness needed to get that R-
value. Also, add this statement ex-
plaining R-values: ‘‘The higher the R-
value, the greater the insulating
power. Ask your seller for the fact
sheet on R-values.’’

(b) If your ad gives a price, you must
give the type of insulation, the R-value
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at a specific thickness, the statement
explaining R-values in paragraph (a) of
this section, and the coverage area for
that thickness. If you give the price
per square foot, you do not have to give
the coverage area.

(c) If your ad gives the thickness of
your insulation, you must give its R-
value at that thickness and the state-
ment explaining R-values in paragraph
(a) of this section.

(d) If your ad compares one type of
insulation to another, the comparison
must be based on the same coverage
areas. You must give the R-value at a
specific thickness for each insulation,
and the statement explaining R-values
in paragraph (a) of this section. If you
give the price of each insulation, you
must also give the coverage area for
the price and thickness shown. How-
ever, if you give the price per square
foot, you do not have to give the cov-
erage area.

(e) If your ad gives the R-value of
urea-based foam insulation, you must
add this statement: ‘‘Foam insulation
shrinks after it is installed. This
shrinkage may significantly reduce the
R-value you get.’’ However, you can
lower your product’s R-value to ac-
count for shrinkage. To do this, you
must have reliable scientific proof of
the extent of shrinkage for your prod-
uct and of its effect on R-value. If you
lower your product’s R-value, you need
not make the above statement.

(f) The affirmative disclosure re-
quirements in § 460.18 do not apply to
ads on television.

[44 FR 50242, Aug. 27, 1979, as amended at 51
FR 39651, Oct. 30, 1986]

§ 460.19 Savings claims.
(a) If you say or imply in your ads,

labels, or other promotional materials
that insulation can cut fuel bills or
fuel use, you must have a reasonable
basis for the claim. For example, if you
say that insulation can ‘‘slash’’ or
‘‘lower’’ fuel bills, or that insulation
‘‘saves money,’’ you must have a rea-
sonable basis for the claim. Also, if you
say that insulation can ‘‘cut fuel use in
half,’’ or ‘‘lower fuel bills by 30%,’’ you
must have a reasonable basis for the
claim.

(b) If you say or imply in your ads,
labels, or other promotional materials

that insulation can cut fuel bills or
fuel use, you must make this state-
ment about savings: ‘‘Savings vary.
Find out why in the seller’s fact sheet
on R-values. Higher R-values mean
greater insulating power.’’

(c) If you say or imply that a com-
bination of products can cut fuel bills
or use, you must have a reasonable
basis for the claim. You must make the
statement about savings in paragraph
(b) of this section. Also, you must list
the combination of products used. They
may be two or more types of insula-
tion; one or more types of insulation
and one or more other insulating prod-
ucts, like storm windows or siding; or
insulation for two or more parts of the
house, like the attic and walls. You
must say how much of the savings
came from each product or location. If
you cannot give exact or approximate
figures, you must give a ranking. For
instance, if your ad says that insula-
tion and storm doors combined to cut
fuel use by 50%, you must say which
one saved more.

(d) If your ad or other promotional
material is covered by § 460.18 (a), (b),
(c), or (d), and also makes a savings
claim, you must follow the rules in
§§ 460.18 and 460.19. However, you need
not make the statement explaining R-
value in § 460.18(a).

(e) Manufacturers are liable if they
do not have a reasonable basis for their
savings claims before the claim is
made. If you are not a manufacturer,
you are liable only if you know or
should know that the manufacturer
does not have a reasonable basis for the
claim.

(f) Keep records of all data on savings
claims for at least three years. For the
records showing proof for claims, the
three years will begin again each time
you make the claim. Federal Trade
Commission staff members can check
these records at any time, but they
must give you reasonable notice first.

(g) The affirmative disclosure re-
quirements in § 460.19 do not apply to
ads on television.

[44 FR 50242, Aug. 27, 1979, as amended at 51
FR 39651, Oct. 30, 1986]

§ 460.20 R-value per inch claims.
In labels, fact sheets, ads, or other

promotional materials, do not give the
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R-value for one inch or the ‘‘R-value
per inch’’ of your product. There are
two exceptions:

(a) You can do this if you suggest
using your product at a one-inch thick-
ness.

(b) You can do this if actual test re-
sults prove that the R-values per inch
of your product does not drop as it gets
thicker.

You can list a range of R-value per
inch. If you do, you must say exactly
how much the R-value drops with
greater thickness. You must also add
this statement: ‘‘The R-value per inch
of this insulation varies with thick-
ness. The thicker the insulation, the
lower the R-value per inch.’’

§ 460.21 Government claims.

Do not say or imply that a govern-
ment agency uses, certifies, rec-
ommends, or otherwise favors your
product unless it is true. Do not say or
imply that your insulation complies
with a governmental standard or speci-
fication unless it is true.

§ 460.22 Tax claims.

Do not say or imply that your prod-
uct qualifies for a tax benefit unless it
is true.

§ 460.23 Other laws, rules, and orders.

(a) If an outstanding FTC Cease and
Desist Order applies to you but differs
from the rules given here, you can peti-
tion to amend to order.

(b) State and local laws and regula-
tions that are inconsistent with, or
frustrate the purposes of, the provi-
sions of this regulation are preempted.
However, a State or local government
may petition the Commission, for good
cause, to permit the enforcement of
any part of a State or local law or reg-
ulation that would be preempted by
this section.

(c) The Commission’s three-day cool-
ing-off rule stays in force.

§ 460.24 Stayed or invalid parts.

If any part of this regulation is
stayed or held invalid, the rest of it
will stay in force.

APPENDIX TO PART 460—EXEMPTIONS

Section 18(g)(2) of the Federal Trade Com-
mission Act, 15 U.S.C. 57a(g)(2), authorizes
the Commission to exempt a person or class
of persons from all or part of a trade regula-
tion rule if the Commission finds that appli-
cation of the rule is not necessary to prevent
the unfair or deceptive acts or practices to
which the rule relates. In response to peti-
tions from industry representatives, the
Commission has granted exemptions from
specific requirements of 16 CFR part 460 to
certain classes of sellers. Some of these ex-
emptions are conditioned upon the perform-
ance of alternative actions. The exemptions
are limited to specific sections of part 460.
All other requirements of part 460 apply to
these sellers. The exemptions are summa-
rized below. For an explanation of the scope
and application of the exemptions, see the
formal Commission decisions in the FEDERAL
REGISTER cited at the end of each exemption.

(a) Manufacturers of perlite insulation
products that have an inverse relationship
between R-value and density or weight per
square foot are exempted from the require-
ments in §§ 460.12(b)(2) and 460.13(c)(1) that
they disclose minimum weight per square
foot for R-values listed on labels and fact
sheets. This exemption is conditioned upon
the alternative disclosure in labels and fact
sheets of the maximum weight per square
foot for each R-value required to be listed. 46
FR 22179 (1981).

(b) Manufacturers of rigid, flat-roof insula-
tion products used in flat, built-up roofs are
exempted from the requirements in § 460.12
that they label these home insulation prod-
ucts. 46 FR 22180 (1981).

(c) New home sellers are exempted from:
(1) the requirement in § 460.18(a) that they

disclose the type and thickness of the insula-
tion when they make a representation in an
advertisement or other promotional mate-
rial about the R-value of the insulation in a
new home;

(2) the requirement that they disclose in
an advertisement or other promotional ma-
terial the R-value explanatory statement
specified in § 460.18(a) or the savings explana-
tory statement specified in § 460.19(b), condi-
tioned upon the new home sellers alter-
natively disclosing the appropriate explana-
tory statement in the sales contract along
with the disclosures required by § 460.16;

(3) the requirement that they make the
disclosures specified in § 460.19(c) if they
claim that insulation, along with other prod-
ucts in a new home, will cut fuel bills or fuel
use; and

(4) the requirement that they include the
reference to fact sheets when they must dis-
close the R-value explanatory statement or
the savings claim explanatory statement
under § 460.18(a) or § 460.19(b), respectively.
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The exemptions for new home sellers also
apply to home insulation sellers other than
new home sellers when they participate with
a new home seller to advertise and promote
the sale of new homes, provided that the pri-

mary thrust of the advertisement or other
promotional material is the promotion of
new homes, and not the promotion of the in-
sulation product. 48 FR 31192 (1983).

[61 FR 13666, Mar. 28, 1996]
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