108th CONGRESS
H2s HLR. 2115

CONFERENCE REPORT
[TO ACCOMPANY ILR. 2115]

The committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate
to the bill (H.R. 2115), to amend title 49, United States
Code, to reauthorize programs for the Kederal Aviation
Administration, and for other purposes, having met, after
full and free conference, have agreed to recommend and
do recommend to their respective Iouses as follows:

That the House recede from its disagreement to the
amendment of the Senate and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the
Senate amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TIiTLE.—This Act may be cited as the “Vi-
sion 100—Century of Aviation Reauthorization Act”.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Amendments to title 49, United States Code.
Sec. 3. Applicability.

Sec. 4. Findings.
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TITLE I—AIRPORT AND AIRWAY IMPROVEMENTS
Subtitle A—Funding of FAA Programs

Airport planning and development and noise compatibility planning
and programs.

Air navigation facilities and equipment.

Federal Aviation Administration operations.

Funding for aviation programs.

Agreements for operation of airport facilities.

Insurance.

Subtitle B—Passenger Facility Fees

. Low-emission avrport vehicles and ground support equipment.
. Use of fees to pay debt service.

. Streamlining of the passenger facility fee program.

. Financial management of passenger facility fees.

Subtitle C—AIP Modifications

. Airfield pavement.
. Replacement of baggage conveyor systems.
3. Authority to use certain funds for airport security programs and activi-

ties.

. Grant assurances.

. Clarification of allowable project costs.

. Apportionments to primary airports.

. Cargo airports.

. Considerations in making discretionary grants.

. Flexible funding for nonprimary airport apportionments.

. Use of apportioned amounts.

. Increase in apportionment for, and flexibility of, noise compatibility

planning programs.

2. Pilot program for purchase of airport development rights.

. Military avrport program.

. Airport safety data collection.

. Adrport privatization pilot program.

. Innovative financing techniques.

. Adrport security program.

. Emassion credits for air quality projects.

. Low-emisston avrport vehicles and infrastructure.

. Compatible land use planning and projects by State and local govern-

ments.
Temporary increase in Government share of certain AIP project costs.
Share of airport project costs.
Federal share for private ownership of airports.
Disposition of land acquirved for noise compatibility purposes.
Hangar construction grant assurance.
Terminal development costs.

Subtitle D—Muiscellaneous

Design-build contracting.

Pilot program for innovative financing of air traffic control equipment.
Cost sharing of air traffic modernization projects.

Facilities and equipment reports.
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Sec. 185. Cwvil penalty for permanent closure of an airport without providing
sufficient notice.

Sec. 186. Midway Island Avrport.

Sec. 187. Intermodal planning.

Sec. 188. Marshall Islands, Micronesia, and Palau.

Sec. 189. Lamitation on approval of certain programs.

Sec. 190. Conveyance of airport.

TITLE [I—FAA ORGANIZATION
Subtitle A—FAA Reform

Sec. 201. Management advisory committee members.

Sec. 202. Reorganization of the air traffic services subcommitiee.

Sec. 203. Clarification of the responsibilities of the Chief Operating Olfficer.
Sec. 204. Deputy Administrator.

Subtitle B—Miscellaneous

Sec.
Sec.

1)
~

. Controller staffing.
. Whastleblower protection under acquisition management system.

o
o

2
2
Sec. 223. FAA purchase cards.
Sec. 224. Procurement.
Sec. 225. Definitions.
Sec. 2206. Aur traffic controller retirement.
Sec. 227. Design organization certificates.
Sec. 228. Judicial review.
Sec. 229. Overflight fees.

TITLE III—ENVIRONMENTAL PROCESS
Subtitle A—Aviation Development Streamlining

Sec. 301. Short title.

Sec. 302. Findings.

Sec. 303. Airport capacity enhancement.

Sec. 304. Aviation project streamlining.

Sec. 305. Elimination of duplicative requirements.

Sec. 306. Construction of certain airport capacity projects.
Sec. 307. Issuance of orders.

Sec. 308. Limitations.

Sec. 309. Relationship to other requirements.

Subtitle B—Miscellaneous

Sec. 321. Report on long-term environmental tmprovements.

Sec. 322. Noise disclosure.

Sec. 323. Overflights of national parks.

Sec. 324. Noise exposure maps.

Sec. 325. Implementation of Chapter 4 noise standards.

Sec. 326. Reduction of noise and emissions from civilian aircraft.
Sec. 327. Special rule for airport in Illinois.

TITLE IV—AIRLINE SERVICE IMPROVEMENTS
Subtitle A—Small Community Air Service

Sec. 401. Exemption from hold-in requirements.
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Adjustments to account for significantly increased costs.

Joint proposals.

Essential avr service authorization.

Community and regional choice programs.

Code-sharing pilot program.

Tracking service.

EAS local participation program.

Measurement of highway miles for purposes of determining eligibility
of essential avr service subsidies.

Incentive program.

National Commission on Small Community Aivr Service.

Small community air service.

Subtitle B—Miscellaneous

. Data on incidents and complaints involving passenger and baggage se-

curity screening.

22. Delay reduction actions.

Collaborative decisionmalking pilot program.
Competition disclosure requirement for large and medium hub airports.
Slot exemptions at Ronald Reagan Washington National Avrport.

. Definition of commuter aireraft.
. Airfares for members of the Armed Forces.
. Air carriers required to honor tickets for suspended service.

TITLE V—AVIATION SAFETY

Counterfeit or fraudulently represented parts violations.

Runway safety standards.

Civil penalties.

Improvement of curriculum standards for aviation maintenance techni-
cians.

Assessment of wake turbulence research and development program.

FAA inspector training.

Air transportation oversight system plan.

TITLE VI—AVIATION SECURITY

Certificate actions in response to a security threat.
Justification for air defense identification zone.
Crew training.
Study of effectiveness of transportation security system.
Airport security improvement projects.
Charter security.
JAPPS2.
Report on passenger prescreening program.
Arming cargo pilots against terrorism.
Removal of cap on TSA staffing level.
Foreign repair stations.
Flight training.
Deployment of screeners at Kenai, Homer, and Valdez, Alaska.

TITLE VII—AVIATION RESEARCH

Authorization of appropriations.
Federal Aviation Administration Science and Technology Scholarship
Program.
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National Aeronautics and Space Administration Science and Tech-
nology Scholarship Program.

Research program to improve avrfield pavements.

Ensuring appropriate standards for airfield pavements.

Development of analytical tools and certification methods.

Research on aviation training.

FAA Center for Excellence for applied research and training in the use
of advanced materials in transport avreraft.

Air Transportation System Joint Planning and Development Office.

Next generation air transportation senior policy committee.

Rotoreraft research and development initiative.

Airport Cooperative Research Program.

TITLE VIII—MISCELLANEOUS

Definitions.

Report on aviation safety reporting system.
Anchorage air traffic control.

Extension of Metropolitan Washington Airports Authority.
Improvement of aviation information collection.
Government-financed air transportation.

Air carrier citizenship.

United States presence in global air cargo industry.
Avarlability of avreraft accident site information.
Notice concerning aircraft assembly.

Type certificates.

Reciprocal airworthiness certification.
International role of the FAA.

. Flight attendant certification.

5. Air quality in avreraft cabins.

. Recommendations concerning travel agents.

. Reimbursement for losses incurred by general aviation entities.

. International air show.

. Report on certarn market developments and government policies.

. International air transportation.

. Reimbursement of air carriers for certain screening and related activi-

ties.

Charter airlines.

General aviation flights at Ronald Reagan Washington National Air-
port.

. Review of avr carrier compensation.
5. Noise control plan for certain airports.

GAO report on airlines’ actions to improve finances and on executive
compensation.

. Private air carriage in Alaska.
. Report on waivers of preference for buying goods produced in the

United States.

. Nawvigation fees.

TITLE IN—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND

EXPENDITURE AUTHORITY

Extension of expenditure authority.

Sec. 902. Technical correction to flight segment.
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SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms of
an amendment to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be made to a sec-
tion or other provision of title 49, Unated States Code.
SEC. 3. APPLICABILITY.

Except as otherwise specifically provided, this Act
and the amendments made by this Act shall apply only to
fiscal years beginning after September 30, 2003.

SEC. 4. FINDINGS.

Congress finds the following:

(1) The United States has revolutionized the way
people travel, developing new technologies and air-
craft to move people more efficiently and more safely.

(2) Past Federal investment wn aeronautics re-
search and development has benefited the economy
and national security of the United States and the
quality of life of its citizens.

(3) The total impact of civil aviation on the
Unated States economy exceeds $900,000,000,000 an-
nually and accounts for 9 percent of the gross na-
tronal product and 11,000,000 jobs in the national
workforce. Civil aviation products and services gen-
erate a significant surplus for United States trade ac-

counts, and amount to significant numbers of the Na-
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tion’s haghly skilled, technologically qualified work
force.

(4) Aerospace technologies, products, and services
underpin the advanced capabilities of our men and
women i uniform and those charged with homeland
security.

(5) Future growth in civil aviation increasingly
will be constrained by concerns related to aviation
system safety and security, aviation system capabili-
ties, avrcraft noise, emissions, and fuel consumption.

(6) Rewvitalization and coordination of the
Uniated States efforts to maintain its leadership in
aviation and aeronautics are critical and must begin
now.

(7) A recent report by the Commission on the
Future of the United States Aerospace Industry out-
lined the scope of the problems confronting the aero-
space and aviation industries in the United States
and found that—

(A) aerospace will be at the core of the Na-
tion’s leadership and strength throughout the
21st century;

(B) aerospace will play an integral role in
the Nation’s economy, security, and wmobility;

and
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(C) global leadership in aerospace is a na-
tional vmperative.

(8) Despite the downturn in the global economy,
projections of the Federal Awviation Administration
mdicate that upwards of 1,000,000,000 people will fly
annually by 2013. Efforts must begin now to prepare
Jor future growth in the number of airline passengers.

(9) The Unated States must increase its invest-
ment in research and development to revitalize the
aviation and aerospace industries, to create jobs, and
to provide educational assistance and traiming to pre-

pare workers in those industries for the future.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS
Subtitle A—Funding of FAA
Programs
SEC. 101. AIRPORT PLANNING AND DEVELOPMENT AND
NOISE COMPATIBILITY PLANNING AND PRO-
GRAMS.
(a) AUTHORIZATION.—Section 48103 1s amended—
(1) by striking “September 30, 1998 and insert-
g “September 30, 2003”; and
(2) by striking paragraphs (1) through (5) and
mserting the following:

“(1) $3,400,000,000 for fiscal year 2004;
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“(2) $3,500,000,000 for fiscal year 2005;
“(3) $3,600,000,000 for fiscal year 2006; and
“(4) $3,700,000,000 for fiscal year 2007.”.

(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) s
amended by striking “September 30, 2003 and inserting
“September 30, 2007
SEC. 102. AIR NAVIGATION FACILITIES AND EQUIPMENT.

Section 48101 is amended—

(1) wn subsection (a) by striking paragraphs (1)
through (5) and inserting the following:

“(1) $3,138,000,000 for fiscal year 2004;

“(2) $2,993,000,000 for fiscal year 2005;

“(3) $3,053,000,000 for fiscal year 2006; and

“(4) $3,110,000,000 for fiscal year 2007.”;

(2) by striking subsections (b), (d), and (e) and

redesignating subsection (c¢) as subsection (b);

(3) by inserting after subsection (b) (as so redes-
wgnated) the following:

“(c) ENHANCED SAFETY AND SECURITY FOR AIR-
CRAFT OPERATIONS IN THE GULF OF MEXICO.—Of
amounts appropriated under subsection (a), such sums as
may be necessary for fiscal years 2004 through 2007 may
be used to expand and vmprove the safety, efficiency, and

security of air traffic control, navigation, low altitude
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communications and surveillance, and weather services in
the Gulf of Mexico.

“(d) OPERATIONAL BENEFITS OF WAKE VORTEX AD-
VISORY SYSTEM.—Of amounts appropriated under sub-
section (a), such sums as may be necessary for each of fis-
cal years 2004 through 2007 may be used for the develop-
ment and analysis of wake vortex advisory systems.

“le)  GROUND-BASED PRECISION  NAVIGATIONAL
AIDS.—Of amounts appropriated under subsection (a),
such sums as may be necessary for each of fiscal years
2004 to 2007 may be used to establish a program for the
wmstallation of a precision approach aid designed to 1m-
prove aireraft accessibility at mountainous airports with
limited land of the approach aid is able to provide curved
and segmented approach guidance for mnoise abatement
purposes and other such approach aids and is certified or
approved by the Administrator.”;

(4) wn subsection (f)—
(A4) by striking “for fiscal years beginning
after September 30, 2000”; and
(B) by inserting “may be used” after “nec-
essary’’; and
(5) by adding at the end the following:
“(th) STANDBY POWER KFFICIENCY PROGRAM.—Of

amounts appropriated under subsection (a), such sums as
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may be necessary for each of fiscal years 2004 through
2007 may be used by the Secretary of Transportation, in
cooperation with the Secretary of Energy and, where ap-
plicable, the Secretary of Defense, to establish a program
to improve the efficiency, cost effectiveness, and environ-
mental performance of standby power systems at Federal
Aviation Administration sites, including the ivmplementa-
tion of fuel cell technology.

“(1) PiLor PROGRAM TO PROVIDE INCENTIVES FOR
DEVELOPMENT OF NEW TECHNOLOGIES.—Of amounts ap-
propriated under subsection (a), $500,000 for fiscal year
2004 may be used for the conduct of a pilot program to
provide operating incentives to users of the airspace for the
deployment of new technologies, including technologies to
Jacilitate expedited flight routing and sequencing of take-
offs and landings.”.

SEC. 103. FEDERAL AVIATION ADMINISTRATION OPER-
ATIONS.

(a) IN GENERAL.—Section 106(k)(1) s amended to
read as follows:

“(1)  SALARIES, OPERATIONS, AND MAINTE-
NANCE.—There 1s authorized to be appropriated to
the Secretary of Transportation for salaries, oper-
ations, and maintenance of the Administration—

“(A) $7,591,000,000 for fiscal year 2004;
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“(B) $7,732,000,000 for fiscal year 2005;

“C) $7,889,000,000 for fiscal year 20006;
and

“(D) $8,064,000,000 for fiscal year 2007.

Such sums shall remain available until expended.”.
(b) AUTHORIZED EXPENDITURES.—Section 106(k)(2)
18 amended—

(1) by striking subparagraphs (A) and (B) and
subparagraphs (F) through (I);

(2) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (A), (B), and (C), respec-
tively;

(3) wn subparagraphs (A), (B), and (C) (as so re-
designated) by striking “fiscal years 2000 through
20037 and inserting “fiscal years 2004 through
20077; and

(4) by adding after subparagraph (C) (as so re-
designated) the following:

“(D) Such sums as may be necessary for
fiscal years 2004 through 2007 for the Center for
Management Development of the Federal Awvia-
tion Administration to operate training courses
and to support associated student travel for both

residential and field courses.
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“(E) Such sums as may be necessary for fis-
cal years 2004 through 2007 to carry out and ex-
pand the Awr Traffic Control Collegiate Training
Initiative.

“(F) Such sums as may be necessary for fis-
cal years 2004 through 2007 for the completion
of the Alaska aviation safety project with respect
to the 3 dimensional mapping of Alaska’s main
aviation corridors.

“(G) Such sums as may be necessary for fis-
cal years 2004 through 2007 to carry out the
Awviation Safety Reporting System.”.

(¢) AIRLINE DATA AND ANALYSIS.—There 1s author-
1zed to be appropriated to the Secretary of Transportation,
out of the Avrport and Airway Trust Fund established by
section 9502 of the Internal Revenue Code of 1986 (26
U.S.C. 9502), $3,971,000 for fiscal year 2004, $4,045,000
Jor fiscal year 2005, $4,127,000 for fiscal year 20006, and
$4,219,000 for fiscal year 2007 to gather aviation data
and conduct analyses of such data in the Bureaw of Trans-
portation Statistics of the Department of Transportation.
SEC. 104. FUNDING FOR AVIATION PROGRAMS.

(a) IN GENERAL—Chapter 481 1is further amended

by adding at the end the following:
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“§48114. Funding for aviation programs

“la) AUTHORIZATION OF APPROPRIATIONS.—

“(1) AIRPORT AND AIRWAY TRUST FUND GUAR-
ANTEE.—

“(A) IN GENERAL—The total budget re-
sources made available from the Airport and
Avrway Trust Fund each fiscal year through fis-
cal year 2007 pursuant to sections 48101, 48102,
48103, and 106(k) of title 49, United States
Code, shall be equal to the level of receipts plus
wterest credited to the Awvrport and Airway
Trust Fund for that fiscal year. Such amounts
may be used only for aviation investment pro-
grams listed in subsection (b).

“(B) QUARANTEE.—No funds may be ap-
propriated or limited for aviation investment
programs listed in subsection (b) unless the
amount described in subparagraph (A) has been
provided.

“(2) ADDITIONAL AUTHORIZATIONS OF APPRO-
PRIATIONS FROM THE GENERAL FUND.—In any fiscal
year through fiscal year 2007, if the amount described
m paragraph (1) is appropriated, there is further au-
thorized to be appropriated from the general fund of
the Treasury such sums as may be necessary for the

Federal Aviation Admanistration Operations account.
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“(b) DEFINITIONS.—In this section, the following

definitions apply:

“(1) TorAL BUDGET RESOURCES.—The term
‘total budget resources’ means the total amount made
available from the Avrport and Airway Trust Fund
Jor the sum of obligation limitations and budget au-
thority made available for a fiscal year for the fol-
lowing budget accounts that are subject to the obliga-
tion Limitation on contract authority provided in this
title and for which appropriations are provided pur-
suant to authorizations contained in this title:

“(A) 69-8106—0-7—402 (Grants i Aid for

Avrports).

“(B)  69-8107-0-7-402 (Facilities and

Equipment).

“(C) 69-8108—0-7-402 (Research and De-
velopment).

“(D) 69-8104—0-7-402 (Trust Fund Share
of Operations).

“(2) LEVEL OF RECEIPTS PLUS INTEREST.—The
term ‘level of receipts plus interest’” means the level of
excise taxes and interest credited to the Airport and
Awrway Trust Fund under section 9502 of the Inter-
nal Revenue Code of 1986 for a fiscal year as set forth

i the President’s budget baseline projection as de-
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fined in section 257 of the Balanced Budget and

Emergency Deficit Control Act of 1985 (Public Law
99-177) (Treasury identification code 20-8103—0—7—
402) for that fiscal year submitted pursuant to sec-
tion 1105 of title 31, United States Code.
“(¢) ENFORCEMENT OF GUARANTEES.—

“(1) TOTAL AIRPORT AND AIRWAY TRUST FUND
FUNDING.—It shall not be in order in the House of
Representatives or the Senate to consider any bill,
Joint resolution, amendment, motion, or conference re-
port that would cause total budget resources in a fis-
cal year for aviation investment programs described
i subsection (b) to be less than the amount required
by subsection (a)(1)(A) for such fiscal year.

“(2) CAPITAL PRIORITY.—It shall not be in order
i the House of Representatives or the Senate to con-
sider any bill, joint resolution, amendment, motion,
or conference report that provides an appropriation
(or any amendment thereto) for any fiscal year
through fiscal year 2007 for Research and Develop-
ment or Operations if the sum of the obligation limi-
tation for Grants-in-Aid for Avrports and the appro-
priation for Facilities and Equipment for such fiscal

year 1s below the sum of the authorized levels for
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Grants-in-Aid  for Awrports and for Facilities and
Equipment for such fiscal year.”.
(b) CONFORMING AMENDMENT.—The analysis for
chapter 481 s amended by adding at the end the fol-

lowing:

“48114. Funding for aviation programs.”.

(¢) REPEAL.—Section 106 of the Wendell H. Ford
Aviation Investment and Reform Act for the 21st Century
(49 U.S.C. 48101 note) and the item relating to such sec-
tion in the table of contenets in section 1(b) of such Act
are repealed.

SEC. 105. AGREEMENTS FOR OPERATION OF AIRPORT FA-
CILITIES.

Section 47124 s amended—

(1) by striking subsection (a) and inserting the

Jollowing:

“(a) GOVERNMENT RELIEF FROM LIABILITY.—The
Secretary of Transportation shall ensure that an agree-
ment under this subchapter with a qualified entity (as de-
termined by the Secretary), State, or a political subdivi-
sion of a State to allow the entity, State, or subdivision
to operate an avrport facility relieves the Unated States
Government from any liability arising out of, or related
to, acts or omassions of employees of the entity, State, or

subdivision in operating the airport facility.”;
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(2) by striking subsection (b)(2) and inserting
the following:

“(2) The Secretary may make a contract with a
qualified entity (as determined by the Secretary) or, on a
sole source basis, with a State or a political subdivision
of a State to allow the entity, State, or subdivision to op-
erate an avrport traffic control tower classified as a level
I (Visual Flight Rules) tower if the Secretary decides that
the entity, State, or subdivision has the capability to com-
ply with the requirements of this paragraph. The contract
shall require that the entity, State, or subdivision comply
with applicable safety regulations in operating the facility
and with applicable competition requirements in making
a subcontract to perform work to carry out the contract.”;

(3) in subsection (b)(3)—

(A4) wn the paragraph heading by striking
“PILOT”;

(B) by striking “pilot” each place it ap-
pears; and

(C) an  subparagraph (E) by striking
“$6,000,000 per fiscal year” and inserting
“$6,500,000 for fiscal 2004, $7,000,000 for fiscal
year 2005, $7,500,000 for fiscal year 20006, and

$8,000,000 for fiscal year 2007”; and
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(4) in  subsection  (b)(4)(C) by  striking
“$1,100,000.” and inserting “$1,500,000.”.

106. INSURANCE.
(a) AIRCRAFT MANUFACTURERS.—

(1) IN GENERAL.—RSection 44302 is amended by
adding at the end the following:
“(g) AIRCRAFT MANUFACTURERS.—

“(1) IN GENERAL—The Secretary may provide
to an awrcraft manufacturer insurance for loss or
damage resulting from operation of an avrcraft by an
avr carrier and mvolving war or terrorism.

“(2) AMOUNT.—Insurance provided by the Sec-
retary under this subsection shall be for loss or dam-
age in excess of the greater of the amount of available
primary msurance or $50,000,000.

“(3) TERMS AND CONDITIONS.—Insurance pro-
vided by the Secretary under this subsection shall be
subject to the terms and conditions set forth in this
chapter and such other terms and conditions as the
Secretary may prescribe.”.

(2) DEFINITION OF AIRCRAFT MANUFACTURER.—
Section 44301 s amended—

(A) by redesignating paragraphs (1) and

(2) as paragraphs (2) and (3), respectively; and
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(B) by inserting before paragraph (2) (as so
redesignated) the following:

“(1) ‘avreraft manufacturer’ means any com-
pany or other business entity, the majority ownership
and control of which is by United States citizens, that
manufactures aircraft or aireraft engines.”.

(3) COVERAGE.—Section 44303(a) is amended—

(A) in the subsection heading by striking
“IN GENERAL” and inserting “IN GENERAL’;
and

(B) by adding at the end the following:

“(6) loss or damage of an aircraft manufacturer
resulting from operation of an aireraft by an air car-
rier and involving war or terrorism.”.

(b)  AIRCRAFT MANUFACTURER  LIABILITY FOR
THIRD-PARTY CLAIMS ARISING OUT OF ACTS OF TER-
RORISM.—Section 44303(b) is amended by adding at the
end the following: “The Secretary may extend the provi-
sions of this subsection to an aircraft manufacturer (as de-
fined in section 44301) of the avrcraft of the air carrier
mvolved.”.

(¢) PREMIUMS AND LIMITATIONS ON COVERAGE AND
Crarms.—Section 44306(b) s amended by striking “air”

and inserting “insurance’’.
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(d) ENDING EFFECTIVE DATE.—~Section 44310 1is
amended by striking “December 31, 2004 and inserting
“March 30, 2008

(e¢) TECHNICAL CORRECTION.—Effective November 19,
2001, section 124(b) of the Aviation and Transportation
Security Act (115 Stat. 631) is amended by striking “to
carry out foreign policy” and inserting “to carry out the
Soreign policy™.
Subtitle B—Passenger Facility Fees
SEC. 121. LOW-EMISSION AIRPORT VEHICLES AND GROUND

SUPPORT EQUIPMENT.

(a) IN GENERAL—Section 40117(a)(3) 1is amended
by wnserting at the end the following:

“(G) A project for converting vehicles and
ground support equipment used at a commercial
service airport to low-emission technology (as de-
fined in section 47102) or to use cleaner burning
conventional fuels, retrofitting of any such vehi-
cles or equipment that are powered by a diesel
or gasoline engine with emaission control tech-
nologies certified or verified by the Environ-
mental Protection Agency to reduce emissions, or
acquiring for use at a commercial service airport
vehicles and ground support equipment that in-

clude low-emission technology or wuse cleaner



22

burning fuels if the airport 1s located in an awr

quality nonattainment area (as defined in sec-

tion 171(2) of the Clean Air Act (42 U.S.C.

7501(2))) or a maintenance area referred to in

section 175A of such Act (42 U.S.C. 7505a) and

if such project will result in an airport receiving
appropriate emission credits as described in sec-

tion 47139.”.

(b) Maximum CoST FOR CERTAIN LOW-EMISSION
TECHNOLOGY PROJECTS.—Section 40117(b) 1s amended
by adding at the end the following:

“(5) MAXIMUM COST FOR CERTAIN LOW-EMIS-
SION TECHNOLOGY PROJECTS.—The wmaximum cost
that may be financed by imposition of a passenger fa-
cility fee under this section for a project described in
subsection (a)(3)(G) with respect to a wvehicle or
ground support equipment may not exceed the incre-
mental amount of the project cost that is greater than
the cost of acquiring a vehicle or equipment that is
not low-emassion and would be used for the same pur-
pose, or the cost of low-emission retrofitting, as deter-
mined by the Secretary.”.

(¢) GROUND SUPPORT KEQUIPMENT DEFINED.—Sec-

tion 40117(a) s amended—
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(1) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively; and
(2) by inserting after paragraph (3) the fol-
lowing:
“(4) GROUND SUPPORT EQUIPMENT.—The term

‘ground support equipment’ means service and main-

tenance equipment wused at an airport to support

aeronautical operations and related activities.”.

(d) GUIDANCE.—The Secretary, in consultation with
the Adminastrator of the Environmental Protection Agen-
¢y, shall issue guidance determining eligibility of projects,
and how benefits to air quality must be demonstrated,
under the amendments made by this section.

SEC. 122. USE OF FEES TO PAY DEBT SERVICE.

Sections 40117(b) s further amended by adding at
the end the following:

“(6) DEBT SERVICE FOR CERTAIN PROJECTS.—

In addition to the uses specified in paragraphs (1)

and (4), the Secretary may authorize a passenger fa-

cility fee imposed under paragraph (1) or (4) to be
used for making payments for debt service on indebt-
edness incurred to carry out at the airport a project
that s not an eligible airport-related project if the
Secretary determines that such use is necessary due to

the financial need of the airport.”.
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SEC. 123. STREAMLINING OF THE PASSENGER FACILITY

FEE PROGRAM.
(a) APPLICATION REQUIREMENTS.—Section 40117(c)
18 amended—

(1) by adding at the end of paragraph (2) the
Jollowing:

“(E) The agency must include in its application
or notice submitted under subparagraph (A) copies of
all certifications of agreement or disagreement re-
cerved under subparagraph (D).

“(F) For the purpose of this section, an eligible
agency providing notice and an opportunity for con-
sultation to an air carrier or foreign air carrier 1s
deemed to have satisfied the requirements of this
paragraph if the eligible agency limits such notices
and consultations to awr carriers and foreign air car-
riers that have a significant business interest at the
avrport. In the subparagraph, the term ‘significant
business interest’ means an air carrier or foreign air
carrier that had no less than 1.0 percent of passenger
boardings at the awvrport in the prior calendar year,
had at least 25,000 passenger boardings at the airport
wm the prior calendar year, or provides scheduled serv-
ice at the avrport.”;

(2) by redesignating paragraph (3) as para-

graph (4);
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(3) by inserting after paragraph (2) the fol-
lowing:

“(3) Before submitting an application, the eligible
agency must provide reasonable notice and an opportunity
for public comment. The Secretary shall prescribe requla-
tions that define reasonable notice and provide for at least
the following under this paragraph:

“(A) A requirement that the eligible agency pro-
vide public notice of intent to collect a passenger fa-
cility fee so as to iform those interested persons and
agencies that may be affected. The public notice may
mclude—

“(1v) publication in local newspapers of gen-
eral circulation;

“(ir) publication in other local media; and

“(11) posting the notice on the agency’s

Internet website.

“(B) A requirement for submission of public
comments no sooner than 30 days, and no later than
45 days, after the date of the publication of the notice.

“(C) A requirement that the agency include in
its application or notice submaitted under subpara-
graph (A) copies of all comments recerved under sub-

paragraph (B).”; and
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(4) in the first sentence of paragraph (4) (as re-
designated by paragraph (2) of this subsection) by
striking “shall” and inserting “may”.

(b) PILOT PROGRAM FOR PASSENGER FACILITY FEE
AUTHORIZATIONS AT NONHUB AIRPORTS.—Section 40117
18 amended by adding at the end the following:

“(1) PILOT PROGRAM FOR PASSENGER FACILITY FEE
AUTHORIZATIONS AT NONIHUB AIRPORTS.—

“(1) IN GENERAL.—The Secretary shall establish
a pilot program to test alternative procedures for au-
thorizing eligible agencies for nonhub airports to im-
pose passenger facility fees. An eligible agency may
vmpose . accordance with the provisions of this sub-
section a passenger facility fee under this section. For
purposes of the pilot program, the procedures in this
subsection shall apply instead of the procedures other-
wise provided in this section.

“(2) NOTICE AND OPPORTUNITY FOR CONSULTA-
TION.—The eligible agency must provide reasonable
notice and an opportunity for consultation to air car-
riers and foreign air carriers in accordance with sub-
section (¢)(2) and must provide reasonable notice and
opportunity for public comment in accordance with

subsection (¢)(3).
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“(3) NOTICE OF INTENTION.—The eligible agency
must submat to the Secretary a notice of intention to
mmpose a passenger facility fee under this subsection.
The notice shall include—

“(A) information that the Secretary may
require by regqulation on each project for which
authority to vmpose a passenger facility fee s
sought;

“(B) the amount of revenue from passenger
Jacility fees that 1s proposed to be collected for
each project; and

“(C) the level of the passenger facility fee
that s proposed.

“(4) ACKNOWLEDGEMENT OF RECEIPT AND INDI-
CATION OF OBJECTION.—The Secretary shall acknowl-
edge receipt of the notice and indicate any objection
to the imposition of a passenger facility fee under this
subsection for any project identified in the notice
within 30 days after receipt of the eligible agency’s
notice.

“(5) AUTHORITY TO IMPOSE FEE.—Unless the
Secretary objects within 30 days after receipt of the
eligible agency’s notice, the eligible agency is author-
1zed to impose a passenger facility fee in accordance

with the terms of its notice under this subsection.
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“(6) REGULATIONS.—Not later than 180 days
after the date of enactment of this subsection, the Sec-
retary shall propose such requlations as may be nec-
essary to carry out this subsection.

“(7) SUNSET.—This subsection shall cease to be
effective beginning on the date that is 3 years after
the date of issuance of regulations to carry out this
subsection.

“(8) ACKNOWLEDGEMENT NOT AN ORDER.—An
acknowledgement issued under paragraph (4) shall
not be considered an order issued by the Secretary for
purposes of section 46110.”.

(¢) CLARIFICATION OF APPLICABILITY OF PFC’S TO
MILITARY CHARTERS.—Section 40117(e)(2) is amended—

(1) by striking the period at the end of subpara-
graph (C) and inserting a semicolon;

(2) by striking “and” at the end of subpara-
graph (D);

(3) by striking the period at the end of subpara-
graph (E) and inserting “; and”; and

(4) by adding after subparagraph (E) the fol-
lowing:

“(F) enplaning at an avrport if the passenger

did not pay for the awr transportation which resulted
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m such enplanement due to charter arrangements and

payment by the Department of Defense.”.

(d) TECHNICAL AMENDMENTS.—Section
40117(a)(3)(C) is amended—

(1) by striking “for costs” and inserting “A
project for costs”; and

(2) by striking the semicolon and inserting a pe-
riod.

(¢) KELIGIBILITY OF AIRPORT GROUND ACCESS
TRANSPORTATION PROJECTS.—Not later than 60 days
after the enactment of this Act, the Administrator of the
Federal Aviation Adminastration shall publish in the Fed-
eral Register the current policy of the Admanistration, con-
sistent with current law, with respect to the eligibility of
arvrport ground access transportation projects for the use of
passenger facility fees under section 40117 of title 49,
United States Code.

SEC. 124. FINANCIAL MANAGEMENT OF PASSENGER FACIL-
ITY FEES.

Section 40117 s further amended by adding at the
end the following:

“(m) FINANCIAL MANAGEMENT OF FEES.—

“(1) HANDLING OF FEES.—A covered air carrier
shall segregate in a separate account passenger facil-

ity revenue equal to the average monthly Liability for
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fees collected under this section by such carrier or any
of its agents for the benefit of the eligible agencies en-
titled to such revenue.

“(2) TRUST FUND STATUS.—If a covered air car-
rier or its agent fails to segregate passenger facility
revenue 1 violation of the subsection, the trust fund
status of such revenue shall not be defeated by an in-
ability of any party to wdentify and trace the precise
Junds in the accounts of the air carrier.

“(3) PROHIBITION.—A covered air carrier and
its agents may not grant to any third party any se-
curity or other interest in passenger facility revenue.

“(4) COMPENSATION TO ELIGIBLE ENTITIES.—A
covered air carrier that fails to comply with any re-
quirement of this subsection, or otherwise unneces-
sarily causes an eligible entity to expend funds,
through Uitigation or otherwise, to recover or retain
payment of passenger facility revenue to which the el-
1gible entity s otherwise entitled shall be required to
compensate the eligible agency for the costs so in-
curred.

“(5) INTEREST ON AMOUNTS.—A covered air
carrier that collects passenger facility fees is entitled

to receive the interest on passenger facility fee ac-
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counts if the accounts are established and maintained
m compliance with this subsection.

“(6) EXISTING REGULATIONS.—The provisions of
section 158.49 of title 14, Code of Federal Regula-
tions, that permit the commingling of passenger facil-
ity fees with other air carrier revenue shall not apply
to a covered air carrier.

“(7) COVERED AIR CARRIER DEFINED.—In this
section, the term ‘covered air carrier’ means an air
carrier that files for chapter 7 or chapter 11 of title
11 bankruptey protection, or has an nvoluntary
chapter 7 of title 11 bankruptcy proceeding com-
menced against it, after the date of enactment of this
subsection.”.

Subtitle C—AIP Modifications
141. AIRFIELD PAVEMENT.

Section  47102(3)(H) is amended by inserting

“nonhub airports and” before “airports that are not pri-

mary airports’.

SEC.

142. REPLACEMENT OF BAGGAGE CONVEYOR SYS-
TEMS.

Section 47102(3)(B)(x) 1s amended by striking the pe-

riod at the end and inserting the following: *; except that

such actwities shall be eligible for funding under this sub-
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chapter only wusing amounts apportioned under section
47114.7.
SEC. 143. AUTHORITY TO USE CERTAIN FUNDS FOR AIR-
PORT SECURITY PROGRAMS AND ACTIVITIES.

Section 308 of the Federal Aviation Reauthorization
Act of 1996 (49 U.S.C. 44901 note; 110 Stat. 3253), and
the item relating to such section in the table of contents
contained in section 1(D) of that Act, are repealed.
SEC. 144. GRANT ASSURANCES.

(a) STATUTE OF LIMITATIONS..—Section
47107(1)(5)(A) is amended by inserting “or any other gov-
ernmental entity” after “sponsor”.

(b) Avubprir CERTIFICATION.—Section 47107(m) s

amended—
(1) wn paragraph (1) by striking “promulgate
requlations that” and inserting “include a provision
i the compliance supplement provisions to”;
(2) wn paragraph (1) by striking “and opinion
of the review”; and
(3) by striking paragraph (3).
SEC. 145. CLARIFICATION OF ALLOWABLE PROJECT COSTS.
Section 47110(b)(1) is amended by inserting before
the semicolon at the end “and any cost of moving a Fed-
eral facility impeding the project if the rebuilt facility s

of an equivalent size and type”.
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SEC. 146. APPORTIONMENTS TO PRIMARY AIRPORTS.
(a) IN GENERAL.—Section 47114(c)(1) s amended by
adding at the end the following:
“(F) SPECIAL RULE FOR FISCAL YEARS 2004
AND  2005.—Notwithstanding subparagraph (A)
and the absence of scheduled passenger aircraft
service at an airport, the Secretary may appor-
tion i fiscal years 2004 and 2005 to the sponsor
of the awrport an amount equal to the amount
apportioned to that sponsor in fiscal year 2002
or 2003, whichever amount 1s greater, if the Sec-
retary finds that—

“(1) the passenger boardings at the air-
port were below 10,000 in calendar year
2002 or 2003;

“(1n) the avrport had at least 10,000
passenger boardings and scheduled pas-
senger avrcraft service in either calendar
year 2000 or 2001; and

“(11) the reason that passenger
boardings described in clause (i) were below
10,000 was the decrease in passengers fol-
lowing the terrorist attacks of September 11,
2001.”.

(b) SPECIAL RULE FOR TRANSITIONING AIRPORTS.—

Section 47114(f)(3) s amended—



34
(1) n the paragraph heading by striking
“AIRORTS” and inserting “AIRPORTS”; and
(2) in subparagraph (B) by striking ‘fiscal
years 2000 through 20037 and inserting “fiscal year
2004
SEC. 147. CARGO AIRPORTS.
Section 47114(c)(2) is amended—
(1) n the paragraph heading by striking
“ONLY”; and
(2) in subparagraph (A) by striking “3 percent”
and inserting “3.5 percent”.
SEC. 148. CONSIDERATIONS IN MAKING DISCRETIONARY
GRANTS.
Section 47115(d) 1is amended to read as follows:
“(d) CONSIDERATIONS.—
“(1) FOR CAPACITY ENHANCEMENT PROJECTS.—
In selecting a project for a grant to preserve and vm-

prove capacity funded in whole or in part from the

fund, the Secretary shall consider
“(A) the effect that the project will have on

overall national transportation system capacity;

“(B) the benefit and cost of the project, in-

cluding, in the case of a project at a reliever air-
port, the number of operations projected to be di-

verted from a primary airport to the reliever
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avrport as a result of the project, as well as the
cost savings projected to be realized by users of
the local airport system;

“(C) the financial commaitment from non-
United States Government sources to preserve or
mmprove airport capacity;

“(D) the avrport improvement priorities of
the States to the extent such priorities are not in
conflict with subparagraphs (A) and (B);

“(E) the projected growth in the number of
passengers or avrcraft that will be using the air-
port at which the project will be carried out; and

“(F) the ability of the project to foster
United States competitiveness in securing global
avr cargo activity at a Unated States airport.
“(2) FOR ALL PROJECTS.—In selecting a project

Jor a grant under this section, the Secretary shall con-
sider among other factors whether—

“(A) funding has been provided for all other
projects qualifying for funding during the fiscal
year under this chapter that have attained «a
higher score under the numerical priovity system
employed by the Secretary in administering the

SJund; and
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“(B) the sponsor will be able to commence
the work identified in the project application in
the fiscal year in which the grant is made or
within 6 months after the grant is made, which-
ever is later.”,
SEC. 149. FLEXIBLE FUNDING FOR NONPRIMARY AIRPORT
APPORTIONMENTS.

(a)  PROJECT  GRANT — AGREEMENTS.—Section
47108(a) 1s amended by inserting “or 47114(d)(3)(A)”
after “under section 47114(c)”.

(b) ALLOWABLE PRroJECT COSTS.—Section 47110 1s
amended—

(1) wn subsection (b)(2)(C) by striking “of this
title” and inserting “or section 47114(d)(3)(A)”;
(2) in subsection (g)—
(4) by mserting “or section
47114(d)(3)(A)” after “of section 47114(c)”; and
(B) by striking “of project” and inserting
“of the project”; and
(3) by adding at the end the following:

“(h) NONPRIMARY AIRPORTS.—The Secretary may
decide that the costs of revenue producing aeronautical
support facilities, including fuel farms and hangars, are
allowable for an airport development project at a nonpri-

mary avrport if the Government’s share of such costs is
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pard only with funds apportioned to the airport sponsor
under section 47114(d)(3)(A) and if the Secretary deter-
manes that the sponsor has made adequate provision for fi-
nancing avrside needs of the avrport.”.
(¢) WAIVER—Section 47117(c)(2) is amended to read
as follows:

“(2) WAIVER.—A sponsor of an airport may
make an agreement with the Secretary of Transpor-
tation wawving the sponsor’s claim to any part of the
amount apportioned for the airport under sections
47114(c) and 47114(d)(3)(A) +f the Secretary agrees
to make the waived amount available for a grant for
another public-use airport in the same State or geo-
graphical area as the airport, as determined by the
Secretary.”.

(d)  TERMINAL  DEVELOPMENT  (COSTS.—Section
47119(b) s amended—

(1) by striking “or” at the end of paragraph (3);

(2) by striking the period at the end of para-
graph (4) and inserting ; or”; and

(3) by adding at the end the following:

“(5) to a sponsor of a nonprimary airport, any
part of amounts apportioned to the sponsor for the
fiscal year under section 47114(d)(3)(A) for project

costs allowable under section 47110(d).”.
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SEC. 150. USE OF APPORTIONED AMOUNTS.

The first sentence of section 47117(b) 1s amended by
striking “primary airport” and all that follows through
“calendar year” and inserting “nonhub avrport or any
avrport that is not a commercial service airport”.

SEC. 151. INCREASE IN APPORTIONMENT FOR, AND FLEXI-
BILITY OF, NOISE COMPATIBILITY PLANNING
PROGRAMS.

Section 47117(e)(1)(A) is amended—

(1) by striking “At least 34 percent” and insert-

g “At least 35 percent’;

(2) by striking “of this title and” and inserting

a commay

(3) by striking “of this title.” and inserting

Jor noise mitigation projects approved in an environ-

mental record of decision for an aiwrport development

project under this title, for compatible land use plan-
ning and projects carried out by State and local gov-
ernments under section 47141, and for avrport devel-

opment  described m section 47102(3)(F),

47102(3)(K), or 47102(3)(L) to comply with the

HNean Air Act (42 U.S.C. 7401 et seq.).”’; and

(4) by striking “34 percent requirement” and in-

serting “35 percent requirement”’.
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SEC. 152. PILOT PROGRAM FOR PURCHASE OF AIRPORT DE-

VELOPMENT RIGHTS.
(a) IN GENERAL.—Subchapter I of chapter 471 1is
amended by adding at the end the following:
“§47138. Pilot program for purchase of airport devel-
opment rights
“(a) IN GENERAL.—The Secretary of Transportation
shall establish a pilot program to support the purchase, by
a State or political subdivision of a State, of development
rights associated with, or dirvectly affecting the use of, pri-
vately owned public use airports located in that State.
Under the program, the Secretary may make a grant to
a State or political subdivision of a State from funds ap-
portioned under section 47114 for the purchase of such
rights.
“(b) GRANT REQUIREMENTS.—
“(1) IN GENERAL.—The Secretary may not make
a grant under subsection (a) unless the grant is
made—

“(A) to enable the State or political subdivi-
ston to purchase development rights in order to
ensure that the avrport property will continue to
be available for use as a public airport; and

“(B) subject to a requirement that the State
or political subdivision acquire an easement or

other appropriate covenant requiring that the
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avrport shall remain a public use aiwrport in per-
petuaty.
“(2) MATCHING REQUIREMENT.—The amount of

a grant under the program may not exceed 90 percent

of the costs of acquiring the development rights.

“(c) GRANT STANDARDS.—The Secretary shall pre-
scribe  standards — for grants under subsection (a),
meluding—

“(1) grant application and approval procedures;
and

“(2) requirements for the content of the instru-
ment recording the purchase of the development
rights.

“(d) RELEASE OF PURCHASED RIGHTS AND COV-
ENANT.—Any development rights purchased under the pro-
gram shall remawn the property of the State or political
subdivision unless the Secretary approves the transfer or
disposal of the development rights after making a deter-
mination that the transfer or disposal of that right 1s in
the public interest.

“le) LIMITATION.—The Secretary may nol make a
grant under the pilot program for the purchase of develop-

ment rights at more than 10 airports.”.
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 471 is amended by wnserting after the item relat-

g to section 47137 the following:

“47138. Pilot program for purchase of airport development rvights.”.
SEC. 153. MILITARY AIRPORT PROGRAM.
Section 47118 s amended—

(1) in subsection (e) by striking “Not more than
$7,000,000 for each airport from amounts the Sec-
retary distributes under section 47115 of thas title for
a fiscal year s available” and inserting “From
amounts the Secretary distributes to an avrport under
section 47115, $10,000,000 for each of fiscal years
2004 and 2005, and $7,000,000 for each fiscal year
thereafter, is available”;

(2) in subsection (f) by striking “Not more than
a total of $7,000,000 for each airport from amounts
the Secretary distributes under section 47115 of this
title for fiscal years beginning after September 30,
1992, is available” and inserting the following:

“(1) CONSTRUCTION.—From amounts the Sec-
retary distributes to an avrport under section 47115,
$10,000,000 for each of fiscal years 2004 and 2005,
and $7,000,000 for each fiscal wyear thereafter, is
available”; and

(3) by adding at the end of subsection (f) the fol-

lowing:
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“(2) REIMBURSEMENT.—Upon approval of the

Secretary, the sponsor of a current or former military

avrport the Secretary designates under this section

may use an amount apportioned under section 47114,

or made available wunder  section 47115  or

47117(e)(1)(B), to the awrport for revmbursement of

costs incurred by the airport in fiscal years 2003 and

2004 for construction, improvement, or repair de-

seribed in paragraph (1).”.
SEC. 154. AIRPORT SAFETY DATA COLLECTION.

Section 47130 1s amended to read as follows:
“§47130. Airport safety data collection

“Notwithstanding any other provision of law, the Ad-
manistrator of the Federal Aviation Administration may
award a contract, using sole source or limited source au-
thority, or enter into a cooperative agreement with, or pro-
vide a grant from amounts made available under section
48103 to, a private company or entity for the collection of
arvrport safety data. In the event that a grant is provided
under this section, the Unated States Government’s share
of the cost of the data collection shall be 100 percent.”.
SEC. 155. AIRPORT PRIVATIZATION PILOT PROGRAM.

(a) IN GENERAL—Section 47134(b)(1) is amended—

(1) in subparagraph (A) by striking clauses (1)

and (1) and inserting the following:



43
“(v) wn the case of a primary airport,
by at least 65 percent of the scheduled air
carriers serving the airport and by sched-
uled and nonscheduled avr carriers whose
avreraft landing at the airport during the
preceding calendar year, had a total landed
weight during the preceding calendar year
of at least 65 percent of the total landed
weight of all avrcraft landing at the airport
during such year; or
“(11) in the case of a nonprimary air-
port, by the Secretary after the airport has
consulted with at least 65 percent of the
owners of avrcraft based at that airport, as
determined by the Secretary.”;
(2) by redesignating subparagraph (B) as sub-
paragraph (C); and
(3) by inserting after subparagraph (A) the fol-
lowing:

“(B) OBJECTION TO EXEMPTION.—An air
carrier shall be deemed to have approved a spon-
sor’s application for an exemption under sub-
paragraph (A) unless the air carrier has sub-
mitted an objection, in writing, to the sponsor

within 60 days of the filing of the sponsor’s ap-
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plication with the Secretary, or within 60 days
of the service of the application wpon that air
carrier, whichever is later.”.

(b) EFFECTIVE DATE—The amendments made by
subsection (a) shall not affect any application submaitted
before the date of enactment of this Act.

SEC. 156. INNOVATIVE FINANCING TECHNIQUES.

The first sentence of section 47135(a) is amended by
mserting after “approve” the following: *, after the date
of enactment of the Vision 100—Century of Aviation Re-
authorization Act,”.

SEC. 157. AIRPORT SECURITY PROGRAM.

Section 47137 1s amended—

(1) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively; and

(2) by nserting after subsection (d) the fol-
lowing:

“(e) ADMINISTRATION.—The Secretary, in cooperation
with the Secretary of Homeland Security, shall administer
the program authorized by this section.”.

SEC. 158. EMISSION CREDITS FOR AIR QUALITY PROJECTS.

(a) EMISSIONS CREDIT.—Subchapter I of chapter 471

18 further amended by adding at the end the following:
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“§47139. Emission credits for air quality projects

“la) IN GENERAL.—The Administrator of the Envi-
ronmental Protection Agency, in consultation with the
Secretary of Transportation, shall issue guidance on how
to ensure that airport sponsors recewe appropriate emis-
ston reduction credits for carrying out projects described
in sections 40117(a)(3)(G), 47102(3)(F), 47102(3)(K), and
47102(3)(L). Such guidance shall include, at a minimum,
the following conditions:

“(1) The provision of credits is consistent with
the Clean Air Act (42 U.S.C. 7402 et seq.).

“(2) Credits generated by the emissions reduc-
tions are kept by the airport sponsor and may only
be used for purposes of any current or future general
conformity determination under the Clean Air Act or
as offsets under the Environmental Protection Agen-
cy’s new source review program for projects on the
avrport or associated with the airport.

“(3) Credits are calculated and provided to air-
ports on a consistent basis nationwide.

“(4) Credits are provided to airport sponsors in
a timely manner.

“(5) The establishment of a method to assure the
Secretary that, for any specific airport project for
which funding 1is being requested, the appropriate

credits will be granted.
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“(b) ASSURANCE OF RECEIPT OF CREDITS.—As a
condition for making a grant for a project described in
section 47102(3)(F), 47102(3)(K), 47102(3)(L), or 47140
or as a condition for granting approval to collect or use
a passenger facility fee for a project described in section
10117(a)(3)(G), 47103(3)(F), 47102(3)(K), 47102(3)(L),
or 47140, the Secretary must receive assurance from the
State in which the project is located, or from the Adminis-
trator of the Environmental Protection Agency where there
15 a Federal implementation plan, that the aivrport sponsor
will recewe appropriate emission credits in accordance
with the conditions of this section.

“(c) PREVIOUSLY APPROVED ProJects.—The Ad-
manastrator of the Environmental Protection Agency, in
consultation with the Secretary, shall determine how to
provide appropriate emassions credits to airport projects
previously approved under section 47136 consistent with
the guidance and conditions specified in subsection (a).

“(d) StarE AvrHoriry UNDER CAA.—Nothing in
this section shall be construed as overriding existing State
law or requlation pursuant to section 116 of the Clean Air
Act (42 U.S.C. 7416).”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 471 1s further amended by inserting after the item

relating to section 47138 the following:

“47139. Emassion credits for air quality projects.”.



47
SEC. 159. LOW-EMISSION AIRPORT VEHICLES AND INFRA-

STRUCTURE.

(a) AIRPORT GROUND SUPPORT KQUIPMENT KMIS-
SIONS RETROFIT PILOT PROGRAM.—

(1) IN GENERAL.—Subchapter I of chapter 471

18 further amended by adding at the end the fol-

lowing:

“§47140. Airport ground support equipment emissions
retrofit pilot program

“(a) IN GENERAL.—The Secretary of Transportation
shall carry out a pilot program at not more than 10 com-
mercial service arrports under which the sponsors of such
arrports may use an amount made available under section
48103 to retrofit existing eligible airport ground support
equipment that burns conventional fuels to achieve lower
emissions utilizing emission control technologies certified
or verified by the Environmental Protection Agency.

“(b) LOCATION IN AIR QUALITY NONATTAINMENT OR
MAINTENANCE AREAS.—A commercial service airport shall
be eligible for participation in the pilot program only if
the avrport is located wn an air quality nonattainment
area (as defined in section 171(2) of the Clean Awr Act (42
U.S.C. 7501(2))) or a maintenance area referred to in sec-
tion 175A of such Act (42 U.S.C. 7505a).

“(c) SELECTION CRITERIA.

In selecting from among

applicants for participation in the pilot program, the Sec-
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retary shall giwe priority consideration to applicants that
will achieve the greatest awr quality benefits measured by
the amount of emissions reduced per dollar of funds ex-
pended under the pilot program.

“(d) Maximum AMOUNT.—Not more than $500,000
may be expended under the pilot program at any single
commercial service airport.

“le) GUIDELINES.—The Secretary, in consultation
with the Administrator of the Environmental Protection
Agency, shall establish guidelines regarding the types of
retrofit projects eligible under the pilot program by consid-
ering remaining equipment useful life, amounts of emis-
ston reduction in relation to the cost of projects, and other
factors necessary to carry out this section. The Secretary
may give priovity to ground support equipment owned by
the arvrport and used for airport purposes.

“(f) ELIGIBLE EQUIPMENT DEFINED.—In this sec-
tion, the term ‘eligible equipment’ means ground service or
maintenance equipment that s located at the airport, 1s
used to support aeronautical and related activities at the
arvrport, and will remain in operation at the airport for
the life or useful lLife of the equipment, whichever is ear-

lier.” .
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(2) CONFORMING AMENDMENT.—The analysis for
chapter 471 is further amended by inserting after the

item relating to section 47139 the following:

“47140. Airport ground support equipment emissions retrofit pilot program.”.
(b) AcTiviTIES ADDED TO DEFINITION OF AIRPORT
DEVELOPMENT.—
(1) IN  GENERAL.—RSection  47102(3) s
amended—

(A) by striking subparagraphs (J), (K), and
(L) and redesignating subparagraph (M) as sub-
paragraph (J); and

(B) by adding at the end the following:

“(K) work necessary to construct or modify
avrport facilities to provide low-emassion  fuel
systems, gate electrification, and other related
awr quality improvements at a commercial serv-
wce arvrport of the airport is located in an air
quality nonattainment or maintenance area (as
defined in sections 171(2) and 175A of the Clean
Awr Aet (42 U.S.C. 7501(2); 7505a) and if such
project will result in an arrport receiving appro-
priate emission credits, as described in section
47139.

“(L) a project for the acquisition or conver-
sion of vehicles and ground support equipment,

owned by a commercial service airport, to low-
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emission technology, if the airport 1s located in
an air quality nonattarnment or maintenance
area (as defined in sections 171(2) and 175A of
the Clean Air Act (42 U.S.C. 7501(2); 7505a)
and if such project will result in an airport re-
cewing appropriate emaission credits as described
wm section 47139.”.

(2) GUIDANCE.—

(A) KELIGIBLE LOW-EMISSION MODIFICA-
TIONS AND IMPROVEMENTS.—The Secretary of
Transportation, in consultation with the Admin-
wstrator of the Environmental Protection Agency,
shall 1ssue guidance describing eligible low-emis-
ston modifications and 1mprovements, and stat-
g how airport sponsors will demonstrate bene-
fits, under section 47102(3)(K) of title 49,
United States Code, as added by this subsection.

(B) KELIGIBLE LOW-EMISSION VEHICLE
TECHNOLOGY.—The Secretary, in consultation
with the Admainastrator, shall issue guidance de-
seribing eligible low-emission vehicle technology,
and stating how airport sponsors wnll dem-
onstrate benefits, under section 47102(3)(L) of
title 49, Unated States Code, as added by this

subsection.
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(¢) ALLOWABLE PrROJECT COST.—Section 47110(b) s
amended—

(1) by striking “and” at the end of paragraph
(4);

(2) by striking the period at the end of para-
graph (5) and inserting “; and”; and

(3) by adding at the end the following:

“(6) if the cost is for a project not described in
section 47102(3) for acquiring for use at a commenr-
cial service airport wvehicles and ground support
equipment owned by an airport that include low-
emission technology, but only to the extent of the in-
cremental cost of equipping such vehicles or equip-
ment with low-emission technology, as determined by
the Secretary.”.

(d) LOW-EMISSION TECHNOLOGY KQUIPMENT.—~Sec-
tion 47102 (as amended by section 801 of this Act) s fur-
ther amended by inserting after paragraph (10) the fol-
lowing:

“(11) ‘low-emission technology’ means technology
Jor vehicles and equipment whose emission perform-
ance 1s the best achievable under emassion standards
established by the Environmental Protection Agency
and that relies exclusively on alternative fuels that

are substantially nonpetrolewm based, as defined by
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the Department of Energy, but not excluding hybrid

systems or natural gas powered vehicles.”.

SEC. 160. COMPATIBLE LAND USE PLANNING AND
PROJECTS BY STATE AND LOCAL GOVERN-
MENTS.

(a) IN GENERAL.—Subchapter I of chapter 471 1is
Jurther amended by adding at the end the following:
“§47141. Compatible land use planning and projects

by State and local governments

“la) IN GENERAL.—The Secretary of Transportation
may make grants, from amounts set aside under section
47117(e)(1)(A), to States and units of local government for
development and vmplementation of land use compatibility
plans and implementation of land wuse compatibility
projects resulting from those plans for the purposes of mak-
mg the use of land areas around large hub aivrports and
medium hub avrports compatible with aireraft operations.
The Secretary may make a grant under this section for a
land use compatibility plan or a project resulting from
such plan only 1f—

“(1) the awrport operator has not submitted «a
noise compatibility program to the Secretary under
section 47504 or has not updated such program with-

wm the preceding 10 years; and
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“(2) the land use plan or project meets the re-
quirements of this section.

“(b) ELIGIBILITY.—In order to receive a grant under
section, a State or unit of local government must—

“(1) have the authority to plan and adopt land
use control measures, including zoning, in the plan-
ning area i and around a large or mediwm hub air-
port;

“(2) enter into an agreement with the airport
owner or operator that the development of the land
use compatibility plan will be done cooperatively; and

“(3) provide written assurance to the Secretary
that ot wnll achieve, to the maximum extent possible,
compatible land uses consistent with Federal land use
compatibility criteria under section 47502(3) and
that those compatible land uses will be maintained.

“(c) ASSURANCES.—The Secretary shall require a

State or unit of local government to which a grant may

be made under this section for a land use plan or a project

resulting from such plan to provide—

“(1) assurances satisfactory to the Secretary that
the plan—
“(A) s reasonably consistent with the goal

of reducing existing noncompatible land uses and



04

preventing the introduction of additional non-
compatible land uses;

“(B) addresses ways to achieve and main-
tawn  compatible land wuses, including zoning,
building codes, and any other land use compat-
whility measures under section 47504(a)(2) that
are within the authority of the State or unit of
local government to implement;

“(C) wuses moise contours provided by the
arvrport operator that are consistent with the air-
port operation and planning, ncluding any
noise abatement measures adopted by the airport
operator as part of its own noise mitigation ef-
Jorts;

“(D) does not duplicate, and s not incon-
sistent with, the avrport operator’s noise compat-
wbility measures for the same area; and

“(E) has been approved jointly by the air-
port owner or operator and the State or unit of
local government; and
“(2) such other assurances as the Secretary de-

termines to be necessary to carry out this section.
“(d) GUIDELINES.—The Secretary shall establish
guidelines to administer this section in accordance with

the purposes and conditions described n this section. The
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Secretary may require a State or unit of local government
to which a grant may be made under this section to pro-
vide progress reports and other information as the Sec-
retary determines to be necessary to carry out this section.

“(e) ELIGIBLE PROJECTS.—The Secretary may ap-
prove a grant under this section to a State or unit of local
government for a project resulting from a land use compat-
wility plan only if the Secretary is satisfied that the
project is consistent with the guidelines established by the
Secretary under this section, the State or unait of local gov-
ernment has provided the assurances required by this sec-
tion, the State or unit of local government has vmple-
mented (or has made provision to implement) those ele-
ments of the plan that are not eligible for Federal finan-
cial assistance, and that the project s not inconsistent
with applicable Federal Aviation Admanistration stand-
ards.

“(f) SUNSET.—This section shall not be in effect after
September 30, 2007.”.

(b) CONFORMING AMENDMENT.—The analysis of sub-
chapter I of chapter 471 is further amended by adding at
the end the following:

“47141. Compatible land use planning and projects by State and local govern-
ments.”.
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SEC. 161. TEMPORARY INCREASE IN GOVERNMENT SHARE

OF CERTAIN AIP PROJECT COSTS.
Notwithstanding section 47109(a) of title 49, United
States Code, the Government’s share of allowable project
costs for a grant made n each of fiscal years 2004 through
2007 under chapter 471 of that title for a project described
wm paragraph (2) or (3) of that section shall be 95 percent.
SEC. 162. SHARE OF AIRPORT PROJECT COSTS.
(a) IN GENERAL.—Section 47109 s amended—

(1) by redesignating subsection (¢) as subsection
(d); and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) GRANDFATHER RULE.—

“(1) IN GENERAL.—In the case of any project
approved after September 30, 2003, at a small hub
avrport or nonhub avrport that is located wn a State
contaiming unappropriated and unreserved public
lands and nontaxable Indian lands (individual and
tribal) of more than 5 percent of the total area of all
lands in the State, the Government’s share of allow-
able costs of the project shall be inereased by the same
ratio as the basic share of allowable costs of a project
divided into the wncreased (Public Lands States)
share of allowable costs of a project as shown on docu-

ments of the Federal Aviation Administration dated
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August 3, 1979, at avrports for which the general

share was 80 percent on August 3, 1979. This sub-
section shall apply only 1f—

“(A) the State contained unappropriated
and unreserved public lands and nontaxable In-
divan lands of more than 5 percent of the total
area of all lands in the State on August 3, 1979;
and

“(B) the application under subsection (b),
does not increase the Government’s share of al-

lowable costs of the project.

“(2) LIMITATION.—The Government’s share of
allowable project costs determined under this sub-
section shall not exceed the lesser of 93.75 percent or
the highest percentage Government share applicable to
any project tn any State under subsection (b).”.

(b) CONFORMING AMENDMENT.—Subsection (a) of sec-
tion 47109 1is amended by striking “Except as provided in
subsection (b)” and inserting “Except as provided in sub-
section (b) or subsection (¢)”.

SEC. 163. FEDERAL SHARE FOR PRIVATE OWNERSHIP OF

AIRPORTS.

Section 47109(a)(4) is amended by striking “40 per-

cent” and inserting “70 percent”.
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164. DISPOSITION OF LAND ACQUIRED FOR NOISE

COMPATIBILITY PURPOSES.

Section 47107(c)(2)(A)(1n1) s amended by inserting

before the semicolon at the end the following: *, including

the purchase of nonresidential buildings or property in the

vicinity  of residential buildings or property previously

purchased by the airport as part of a noise compatibility

program’”’.

SEC.

SEC.

165. HANGAR CONSTRUCTION GRANT ASSURANCE.
Section 47107 (a) s amended—

(1) by striking “and” at the end of paragraph
(19);

(2) by striking the period at the end of para-
graph (20) and inserting “; and”; and

(3) by adding at the end the following:

“(21) 1f the airport owner or operator and a per-
son who owns an avrcraft agree that a hangar is to
be constructed at the airport for the aireraft at the
avreraft owner’s expense, the airport owner or oper-
ator will grant to the aireraft owner for the hangar
a long-term lease that is subject to such terms and
conditions on the hangar as the avrport owner or op-
erator may 1mpose.”.

166. TERMINAL DEVELOPMENT COSTS.
Section 47119(a) is amended to read as follows:

“(a) REPAYING BORROWED MONEY.—
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“(1) TERMINAL DEVELOPMENT COSTS INCURRED
AFTER JUNE 30, 1970, AND BEFORE JULY 12, 1976.—
An amount apportioned under section 47114 and
made available to the sponsor of a commercial service
avrport at which terminal development was carried
out after June 30, 1970, and before July 12, 1976, is
avarlable to repay 1mmediately money borrowed and
used to pay the costs for such terminal development
if those costs would be allowable project costs under
section 47110(d) if they had been incurred after Sep-
tember 3, 1982.

“(2) TERMINAL DEVELOPMENT COSTS INCURRED
BETWEEN JANUARY 1, 1992, AND OCTOBER 31,
1992.—An amount apportioned under section 47114
and made available to the sponsor of a nonhub air-
port at which terminal development was carried out
between January 1, 1992, and October 31, 1992, 1s
available to repay immediately money borrowed and
to pay the costs for such terminal development if those
costs would be allowable project costs under section
47110(d).

“(3) TERMINAL DEVELOPMENT COSTS AT PRI-
MARY AIRPORTS.—An amount apportioned under sec-
tion 47114 or available under subsection (b)(3) to a

primary airport—
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“(A) that was a nonhub airport in the most
recent year used to calculate apportionments
under section 47114;
“(B) that 1s a designated airport under sec-
tion 47118 in fiscal year 2003; and
“(C) at which terminal development 1is car-
ried out between January 2003 and August
2004,
18 avatlable to repay immediately money borrowed
and used to pay the costs for such terminal develop-
ment if those costs would be allowable project costs
under section 47110(d).

“(4) CONDITIONS FOR GRANT.—An amount is
available for a grant under this subsection only if—

“(A) the sponsor submits the certification
required under section 47110(d);

“(B) the Secretary of Transportation de-
cides that using the amount to repay the bor-
rowed money will not defer an airport develop-
ment project outside the terminal area at that
arrport; and

“(C) amounts avarlable for airport develop-
ment under this subchapter unll not be used for

additional terminal development projects at the
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avrport for at least 1 year beginning on the date
the grant is used to repay the borrowed money.
“(5) APPLICABILITY OF CERTAIN LIMITATIONS.—
A grant under this subsection shall be subject to the
Limitations in subsection (b)(1) and (2).”.
Subtitle D—Miscellaneous
SEC. 181. DESIGN-BUILD CONTRACTING.

(a) IN GENERAL—Subchapter I of chapter 471 s
Sfurther amended by adding at the end the following:
“§47142. Design-build contracting

“(a) IN GENERAL.—The Administrator of the Federal
Awviation Admanistration may approve an application of
an airport sponsor under this section to authorize the air-
port sponsor to award a design-build contract using a se-
lection process permitted under applicable State or local
law 1f—

“(1) the Admainistrator approves the application
using criteria established by the Admainistrator;
“(2) the design-build contract is in a form that

18 approved by the Administrator;

“(3) the Administrator is satisfied that the con-
tract will be executed pursuant to competitive proce-
dures and contains a schematic design adequate for

the Adminastrator to approve the grant;
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“(4) use of a design-build contract will be cost ef-
fective and expedite the project;

“(5) the Admanastrator is satisfied that there will
be mo conflict of interest; and

“(6) the Administrator is satisfied that the selec-
tion process will be as open, fair, and objective as the
competitive bid system and that at least 3 or more
bids will be submatted for each project under the selec-
tion process.

“(b) REIMBURSEMENT OF C0STS.—The Adminis-
trator may reimburse an aiwrport sponsor for design and
construction costs incurred before a grant 1s made pursu-
ant to this section if the project is approved by the Admin-
wstrator in advance and 1s carried out in accordance with
all administrative and statutory requirements that would
have been applicable under this chapter if the project were
carried out after a grant agreement had been executed.

“(c) DESIGN-BUILD CONTRACT DEFINED.—In this
section, the term ‘design-build contract’ means an agree-
ment that provides for both design and construction of a
project by a contractor.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 471 1s further amended by inserting after the item

relating to section 47141 the following:

“47142. Design-build contracting.”.
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SEC. 182. PILOT PROGRAM FOR INNOVATIVE FINANCING OF

AIR TRAFFIC CONTROL EQUIPMENT.

(a) IN GENERAL.—In order to test the cost effective-
ness and feasibility of long-term financing of moderniza-
tion of major avr traffic control systems, the Administrator
of the Federal Aviation Administration may establish a
pilot program to test innovatwe financing techniques
through amending, subject to section 1341 of title 31,
Unated States Code, a contract for more than one, but not
more than 20, fiscal years to purchase and install avr traf-
fic control equipment for the Administration. Such amend-
ments may be for more than one, but not more than 10,
fiscal years.

(b) CANCELLATION.—A contract described in sub-
section (a) may include a cancellation provision if the Ad-
manastrator determines that such a provision is necessary
and in the best interest of the United States. Any such
provision shall include a cancellation liability schedule
that covers reasonable and allocable costs incurred by the
contractor through the date of cancellation plus reasonable
profit, if any, on those costs. Any such provision shall not
apply if the contract 1s terminated by default of the con-
tractor.

(¢) CONTRACT PROVISIONS.—If feasible and prac-

ticable for the pilot program, the Administrator may make
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an advance contract provision to achieve economic-lot pur-
chases and more efficient production rates.

(d) LIMITATION.—The Admainistrator may not amend

a contract under thas section until the program for the ter-
minal — automation  replacement — systems  has  been
rebaselined in accordance with the acquisition manage-
ment system of the Admainistration.

(e) ANNUAL REPORTS.—AL the end of each fiscal year
during the term of the pilot program, the Admainistrator
shall transmit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives a report on how the Administrator has imple-
mented in such fiscal year the pilot program, the number
and types of contracts or contract amendments that are
entered into under the program, and the program’s cost ef-
Jectiveness.

(f) FUNDING.—Out of amounts appropriated under
section 48101 for fiscal year 2004, such sums as may be
necessary shall be available to carry out this section.

SEC. 183. COST SHARING OF AIR TRAFFIC MODERNIZATION
PROJECTS.
(a) IN GENERAL.—Chapter 445 1s amended by add-

g at the end the following:
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“§44517. Program to permit cost sharing of air traf-
fic modernization projects

“la) IN GENERAL.—Subject to the requirements of
this section, the Secretary may carry out a program under
whach the Secretary may make grants to project sponsors
Jor not more than 10 eligible projects per fiscal year for
the purpose of improving aviation safety and enhancing
mobility of the Nation’s air transportation system by en-
couraging non-Federal investment in critical awr traffic
control equipment and software.

“(b) FEDERAL SHARE.—The Federal share of the cost
of an eligible project carried out under the program shall
not exceed 33 percent. The non-Federal share of the cost of
an eligible project shall be provided from mnon-Federal
sources, including revenues collected pursuant to section
40117.

“(c) LIMITATION ON GRANT AMOUNTS.—No eligible
project may receive more than $5,000,000 in Federal funds
under the program.

“(d) FUNDING.—The Secretary shall use amounts ap-
propriated under section 48101(a) to carry out the pro-
gram.

“(e) DEFINITIONS.—In this section, the following defi-
nitions apply:

“(1) FKLIGIBLE PROJECT.—The term ‘eligible

project’” means a project to purchase equipment or
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software relating to the Nation’s avr traffic control
system that 1s certified or approved by the Adminis-
trator of the Federal Aviation Administration and
that promotes safety, efficiency, or wmobility. Such
projects may include—

“(A) awrport-specific air traffic facilities
and equipment, including local area augmenta-
tion systems, instrument landing systems, weath-
er and wind shear detection equipment, and
lighting vmprovements;

“(B) automation tools to effect improve-
ments in  airport capacity, including passive
Jinal approach spacing tools and traffic manage-
ment advisory equipment; and

“(C) equipment and software that enhance
avrspace control procedures or assist in en route
survellance, icluding oceanic and offshorve flight
tracking.

“(2) PROJECT SPONSOR.—The term ‘project
sponsor’ means any major user of the national avr-
space system, as determined by the Secretary, includ-
mg a public-use airport or a joint venture between a
public-use airport and one or more air carriers.

“(f) TRANSFERS OF EQUIPMENT.—Notwithstanding

any other provision of law, and wpon agreement by the
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Adminaistrator, a project sponsor may transfer, without
consideration, to the Federal Aviation Administration, fa-
cilities, equipment, or automation tools, the purchase of
which was assisted by a grant made under this section, if
such facilities, equipment or tools meet Federal Aviation
Administration operation and maintenance criteria.

“(y) QUIDELINES.—The Administrator shall issue ad-
visory guidelines on the implementation of the program.
The guidelines shall not be subject to administrative rule-
making requirements under subchapter II of chapter 5 of
title 5.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 445 s amended by adding at the end the fol-

lowing:

“14517. Program to permit cost sharing of air traffic modernization projects.”.
SEC. 184. FACILITIES AND EQUIPMENT REPORTS.

(a) BIANNUAL REPORTS.—Beginning 180 days after
the date of enactment of this Act, the Administrator of the
Federal Aviation Admainistration shall transmit a report
to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Com-
mittee on  Transportation and Infrastructure every 6
months that describes—

(1) the 10 largest programs funded under section

48101 (a) of title 49, Unated States Code;

(2) any changes in the budget for such programs;
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(3) the program schedule; and

(4) technical risks associated with the programs.

(b) SUNSET PROVISION.—This section shall cease to
be effective beginning on the date that is 4 years after the
date of enactment of this Act.

SEC. 185. CIVIL PENALTY FOR PERMANENT CLOSURE OF AN
AIRPORT WITHOUT PROVIDING SUFFICIENT
NOTICE.

(a) IN GENERAL.—Chapter 463 1s amended by add-
g at the end the following:

“§46319. Permanent closure of an airport without
providing sufficient notice

“la) PROHIBITION.—A public agency (as defined in
section 47102) may not permanently close an airport list-
ed in the national plan of integrated airport systems
under section 47103 without providing written notice to
the Administrator of the Federal Aviation Administration
at least 30 days before the date of the closure.

“(b) PuBLicATION OF NOTICE—The Administrator
shall publish each notice recerved under subsection (a) in
the Federal Register.

“(c) CrviL, PENALTY.—A public agency violating sub-
section (a) shall be liable for a civil penalty of $10,000 for
each day that the airport remains closed without having

given the notice required by this section.”.
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 463 1is amended by adding at the end the fol-
lowing:

“46319. Permanent closwre of an airport without providing sufficient notice.”.
SEC. 186. MIDWAY ISLAND AIRPORT.

(a) FINDINGS.—Congress finds that the continued op-
eration of the Midway Island Avrport in accordance with
the standards of the Federal Aviation Administration ap-
plicable to commercial airports 1s eritical to the safety of
commercial, military, and general aviation in the mid-Pa-
cific Ocean region.

(b) MEMORANDUM OF UNDERSTANDING ON SALE OF
AIRCRAFT FUEL—The Secretaries of Transportation, De-
fense, Interior, and Homeland Security shall enter into a
memorandum of understanding to facilitate the sale of air-
craft fuel on Midway Island at a price that uill generate
sufficient revenue to improve the ability of the airport to
operate on a self-sustaining basis i accordance with the
standards of the Federal Aviation Administration applica-
ble to commercial airports. The memorandum shall also
address the long-range potential of promoting tourism as
a means to generate revenue to operate the airport.

(¢) TRANSFER OF NAVIGATION AIDS AT MIDWAY IS-
LAND AIRPORT.—The Midway Island Aivrport may trans-
Jer, without consideration, to the Administrator the navi-

gation aids at the avrport. The Administrator shall accept
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the navigation aids and operate and maintain the naviga-
tion aids under criteria of the Administrator.

(d) FUNDING TO SECRETARY OF THE INTERIOR FOR
MipwAy ISLAND AIRPORT.—The Secretary of Transpor-
tation may enter into a reimbursable agreement with the
Secretary of the Interior for the purpose of funding airport
development, as defined in section 47102(3) of title 49,
United States Code, at Midway Island Airport for fiscal
years ending before October 1, 2007, from amounts avail-
able in the discretionary fund established by section 47115
of such title. The maximum obligation under the agree-
ment for any such fiscal year shall be $2,500,000.

SEC. 187. INTERMODAL PLANNING.
Section 47106(c)(1)(A) is amended—
(1) by striking “and” at the end of clause (v);
(2) by adding “and” at the end of clause (i1);
and
(3) by adding at the end the following:

“(11) with respect to an airport develop-
ment project involving the location of an airport,
runway, or major runway extension at a me-
dwum or large hub airport, the airport sponsor
has made available to and has provided upon re-
quest to the metropolitan planning organization

m the area wn which the airport is located, if
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any, a copy of the proposed amendment to the
arvrport layout plan to depict the project and a
copy of any airport master plan in which the
project is described or depicted;”.

SEC. 188. MARSHALL ISLANDS, MICRONESIA, AND PALAU.

Section 47115 1s amended by adding at the end the
Jollowing:

“0)  MARSHALL  ISLANDS,  MICRONESIA,  AND
Parav.—For fiscal years 2004 through 2007, the sponsors
of airports located in the Republic of the Marshall Islands,
Federated States of Micronesia, and Republic of Palau
shall be eligible for grants wunder this section and section
47116.7.

SEC. 189. LIMITATION ON APPROVAL OF CERTAIN PRO-
GRAMS.

Section 47504(b) is amended by adding at the end the
Jollowing:

“(4) The Secretary shall not approve in fiscal years
2004 through 2007 a program submitted under subsection
(a) if the program requires the expenditure of funds made
available under section 48103 for mitigation of aircraft
noise less than 65 DNL.”.

SEC. 190. CONVEYANCE OF AIRPORT.
(a) OFFER OF CONVEYANCE.—Subject to the require-

ments of this section, the Chaluka Corporation s hereby
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offered ownership of the surface estate in the former
Nikolski Radio Relay Site on Umnak Island, Alaska, and
the Aleut Corporation 1is hereby offered the subsurface es-
tate of that Site, in exchange for relinquishment by the
Chaluka Corporation and the Aleut Corporation of Lot 1,
Section 14, Township 81 South, Range 133 West, Seward
Meridian, Alaska.
(b) ACCEPTANCE AND RELINQUISHMENT.—

(1) IN GENERAL.—The Secretary of the Interior
shall convey the land as provided in subsection (c) if
the Chaluka Corporation and the Aleut Corporation
take the actions specified in paragraphs (2) and (3),
respectively.

(2) CHALUKA CORPORATION.—As a condition for
conveyance under subsection (c), the Chaluka Cor-
poration shall notify the Secretary of the Interior
within 180 days after the date of enactment of this
Act that, by means of a legally binding resolution of
the Board of Directors, the Chaluka Corporation—

(A) accepts the offer under subsection (a);
(B) confirms that the area surveyed by the

Bureaw of Land Management for the purpose of

Sulfilling the Chaluka Corporation’s final entitle-

ments under sections 12(a) and 12(b) of the

Alaska Native Claivms Settlement Act (43 U.S.C.
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1611(a) and (b)), identified as Group Survey
Number 773, accurately represents the Chaluka
Corporation’s  final, wrrevocable Alaska Native
Clavms Settlement Act priorities and entitle-
ments unless any tract in Group Survey Number
773 1s ultimately not conveyed as the result of
an appeal; and

(C) relinquishes Lot 1, Section 14, Town-
ship 81 South, Range 133 West, Seward Merid-
wan, Alaska, which will be charged against the
Chaluka Corporation’s final entitlement under
section 12(b) of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1611(D)).

(3) ALEUT CORPORATION.

As a condition for
the conveyance under subsection (c), the Aleut Cor-
poration shall notify the Secretary of the Interior
within 180 days after the date of enactment of this
Act that, by means of a legally binding resolution of
the Board of Directors, accompanied by the written
legal opinion of counsel as to the legal sufficiency of
the  Board of  Directors’ action, the Aleut
Jorporation—

(A) accepts the offer under subsection (a);

and
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(B) relinquishes all rights to Lot 1, Section

14, Township 81 South, Range 133 West, Sew-

ard Meridian, Alaska.

(¢) REQUIREMENT TO CONVEY.—

(1) CONVEYANCE.—Notwithstanding the existence
of Public Land Order 2374, upon receipt from the
Chaluka Corporation and from the Aleut Corporation
of their acceptances made in accordance with the re-
quirements of subsections (b)(2) and (b)(3), respec-
twely, of the offer under subsection (a), the Secretary
of the Interior shall convey to the Chaluka Corpora-
tion the surface estate, and to the Aleut Corporation
the subsurface estate, of—

(A) Phase I lands as soon as practicable;
and

(B) each parcel of Phase II lands upon
completion of environmental restoration of Phase

11 lands i accordance with applicable law.

(2) PHASE I LIABILITY LIMIT.—Notwithstanding
section 107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42
U.S.C. 9607), neither the Chaluka Corporation nor

the Aleut Corporation shall be subject to any liability
Jor—
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(A) the presence or release of a hazardous
substance, as that term s defined by section
101(14) of that Act (16 U.S.C. 9601(14)), on
Phase I lands or the presence of solid waste on
Phase I lands, which predates conveyance of
those lands to the Chaluka Corporation and the
Aleut Corporation pursuant to this section; or

(B) any release, from any of the hazardous
substances or solid wastes referred to in subpara-
graph (A), following conveyance of Phase I lands
under this section, so long as the presence of or
releases from those hazardous substances or solid
wastes are not the result of actions by the
Chaluka Corporation or the Aleut Corporation.
(3) CONTINUED ACCESS OVER HILL AND BEACH

STREETS.—The surface estate conveyed under para-

graph (1) shall be subject to the public’s right of ac-

cess over Hill and Beach Streets, located on Tract B

of Unated States Survey 4904.

(d) TREATMENT AS ANCSA  LANDS.—Conveyances
made under subsection (c¢) shall be considered to be convey-
ances under the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.), and are subject to the provisions of
that Act except sections 14(c)(3), 14(c)(4), and 17(b)(3)
(43 U.S.C. 1613(c)(3), 1613(c)(4), and 1616(b)(3)).
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(e¢) AvrHoriTy To CoNVEY CERTAIN OTHER
LANDS.—The Secretary of the Interior shall at no cost to
the recipient convey ownership of—

(1) an estate in fee simple in—

(A) each of Lots 1, 2, 5, 6, and 9 of Tract
B of Amended United States Survey 4904 that
18 the subject of an Aleutian Housing Authority
mutual help occupancy agreement, to the Aleu-
tian Housing Authority; and

(B) the remainder of such Lots to the cur-
rent occupants; and
(2) an estate in fee simple in the Nikolski power-

house land, to—

(A) the Indian Reorganization Act Tribal
Government for the Native Village of Nikolski,
upon completion of the environmental restora-
tion described in subsection (f), if after the res-
toration the powerhouse continues to be located
on the Nikolski powerhouse land; or

(B) the surface estate to the Chaluka Cor-
poration and the subsurface estate to the Aleut
Corporation, if after the restoration, the Nikolski
powerhouse 1s no longer located on the Nikolski

powerhouse land.
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(f) RESTORATION OF POWERHOUSE LAND.—The
Denalv Commission, wn consultation with the appropriate
agency of the State of Alaska, 1is authorized to arrange for
environmental restoration, in accordance with applicable
law, of the areas on, beneath, and adjacent to the Nikolski
powerhouse land that are contaminated as a result of pow-
erhouse operations and activities.

(9) ACCESS.—As a condition of the conveyance of
land under subsection (c), the Chaluka Corporation shall
permit the United States Government, and its agents, em-
ployees, and contractors, to have unrestricted access to the
avrfield at Nikolski in perpetuity for site investigation,
restoration, remediation, and environmental monitoring of
the former Nikolski Radio Relay Site and reasonable ac-
cess to that airfield, and to other land conveyed under this
section, for any activity associated with management of
lands owned by the Unaited States and for other govern-
mental purposes without cost to the Government.

(h) SURVEY REQUIREMENTS.—

(1) BLM SURVEYS.—The Bureaw of Land Man-
agement 1s not required to conduct additional on-the-
ground surveys as a result of conveyances under this
section. The patent to the Chaluka Corporation may

be based on protracted section lines and lotting where



78

relinquishment under subsection (b)(2)(C) results in a
change to the Chaluka Corporation’s final boundaries.

(2) MONUMENTATION.—No additional
monumentation 1s requirved to complete those final
boundaries.

(1) AUTHORIZATION OF APPROPRIATIONS.—
(1) FEDERAL AGENCIES.—There is authorized to
be appropriated to the Department of the Interior
and other appropriate agencies such sums as are nec-
essary to carry out the provisions of this section.
(2) POWERHOUSE LAND RESTORATION.—There s
authorized to be appropriated $1,500,000 to reim-
burse the appropriate State of Alaska agency for costs
required for environmental restoration of the Nikolski
powerhouse land, in accordance with applicable law.
(1) TERMINATION.—This section shall cease to be effec-
tive if either the Chaluka Corporation or the Aleut Cor-
poration affirmatively rejects the offer under subsection (a)
or if after 180 days following the date of enactment of this
Act either corporation has not taken the actions specified
wm subsection (b)(2) or (b)(3), respectively.

(k) DEFINITIONS.—In this section, the following defi-
nitions apply:

(1) The term “Aleut Corporation™ means the re-

gronal corporation established under the Alaska Na-
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twe Claims Settlement Act (43 U.S.C. 1601 et seq.)

Jor the region in which the Native Village of Nikolsk,
Alaska, s located.

(2) The term “Chaluka Corporation” means the
village corporation established under the Alaska Na-
tiwve Claims Settlement Act (43 U.S.C. 1601 et seq.)
Jor the Native Village of Nikolski, Alaska.

(3) The term “former Nikolski Radio Relay Site”
means the portions of Tracts A, B, and C' of Public
Land Ovder 2374 that are surveyed as Tracts 37,
374, 38, 39, and 39A of Township 83 South, Range
136 West, Seward Meridian, Alaska, and Tract B of
Unated States Survey 4904, Alaska, except—

(A) Lots 1, 2, 5, 6, and 9 of Tract B of

Amended Unated States Survey 4904; and

(B) the Nikolski powerhouse land.

(4) The term “Nikolski powerhouse land” means
the parcel of land wpon which 1s located the power
generation building for supplying power to the Native
Village of Nikolski, the boundaries of which are de-
seribed gemerally as follows: Beginning at the point at
which the southerly boundary of Tract 39 of Town-
ship 83 South, Range 136 West, Seward Meridian,
Alaska, intersects the easterly boundary of the road

that connects the Native Village of Nikolski and the
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avrfield at Nikolski; then meandering in a northeast-
erly dirvection along the easterly boundary of that
road until the road intersects the westerly boundary
of the road that connects Umnak Lake and the air-
field; then meandering in a southerly direction along
the western boundary of that Umnak Lake road until
that western boundary intersects the southern bound-
ary of such Tract 39; then proceeding eastward along
the southern boundary of such Tract 39 to the begin-
ning point.

(5) The term “Phase I lands” means Tract 39 of
Township 83 South, Range 136 West, Seward Merid-
wan, excluding the Nikolski powerhouse land.

(6) The term “Phase II lands” means the portion
of the former Nikolski Radio Relay Site not conveyed
as Phase I lands.

TITLE II—FAA ORGANIZATION

Subtitle A—FAA Reform

SEC. 201. MANAGEMENT ADVISORY COMMITTEE MEMBERS.
Section 106(p) is amended—

(1) wn the subsection heading by inserting “AND
AIR TrAFFIC SERVICES BOARD” after “COUNCIL™;
and

(2) in paragraph (2)—
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(A) by striking “consist of” and all that fol-
lows through “members, who” and inserting
“consist of 13 members, who’’;

(B) by inserting after “Senate” in subpara-
graph (C)(1) “, except that initial appointments
made after May 1, 2003, shall be made by the
Secretary of Transportation™;

(C) by striking the semicolon at the end of
subparagraph (C)(i1) and inserting *; and’; and

»

(D) by striking “employees, by—"" in sub-
paragraph (D) and all that follows through the
period at the end of subparagraph (E) and in-
serting “‘employees, by the Secretary of Trans-
portation.”.

SEC. 202. REORGANIZATION OF THE AIR TRAFFIC SERVICES

SUBCOMMITTEE.
Section 106(p) is amended—
(1) by striking paragraph (3) and inserting the
Jollowing:
“(3) QUALIFICATIONS.—No officer or employee of
the United States Government may be appointed to
the Council under paragraph (2)(C) or to the Air

Traffic Services Committee.”;
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(2) in paragraph (4)(C) by inserting “or Air
Traffic Services Committee” after “Council” each
place 1t appears;
(3) wn paragraph (5) by inserting , the Air
Traffic Services Committee,” after “Council”;
(4) wn paragraph (6)(C)—

(A) by striking “SUBCOMMITTEE” in the
subparagraph heading and inserting  “COM-
MITTEE”;

(B) by striking “member” and inserting
“members”’;

(C) by striking “under paragraph (2)(E)”
the first place it appears and inserting “to the
Air Traffic Services Committee”; and

(D) by striking “of the members first” and
all that follows through the period at the end and
mserting “the first members of the Committee
shall be the members of the Air Traffic Services
Subcommittee of the Council on the day before
the date of enactment of the Vision 100—Cen-
tury of Aviation Reauthorization Act who shall
serve m an advisory capacity until such time as
the President appoints the members of the Com-

mittee under paragraph (7).”;
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(5) in paragraph (6)(D) by striking “under
paragraph (2)(E)” and inserting “to the Committee”;

(6) i paragraph (6)(E) by inserting “or Com-
mittee” after “Council’;

(7) an paragraph (6)(F) by inserting “of the
Council or Commattee” after “member”;

(8) in the second sentence of subparagraph
(6)(G)—

(A4) by striking “Council” and inserting
“Committee”; and

(B) by striking “appointed wunder para-
graph (2)(E)”;

(9) wn paragraph (6)(H)—

(A) by striking “SUBCOMMITTEE” in the
subparagraph heading and inserting “COM-
MITTEE’;

(B) by striking “under paragraph (2)(E)”
m clause (1) and inserting “to the Committee”;
and

(C) by striking “Awr Traffic Services Sub-
committee” and inserting “Commattee”;

(10) in paragraph (6)(1)(1)—

(A) by striking “appointed under para-

graph (2)(E) is” and inserting “is serving as’’;

and
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(B) by striking “Subcommattee” and insert-
g “Commattee”;

(11) in paragraph (6)(1)(11)—

(A4) by striking “appointed under para-
graph (2)(KE)” and inserting “who is a member
of the Commattee”; and

(B) by striking “Subcommattee” and insert-
g “Commattee”;

(12) i paragraph (6)(K) by inserting “or Com-
mittee” after “Council”;

(13) i paragraph (6)(L) by inserting “or Com-
mittee” after “Council” each place it appears; and

(14) in paragraph (7)—

(A) by striking “SUBCOMMITTEE” in the
paragraph heading and inserting “COMMITTEE”;

(B) by striking subparagraph (A) and in-
serting the following:

“(A) ESTABLISHMENT.—The Admainistrator
shall establish a commattee that is independent of
the Council by converting the Awr Traffic Serv-
1ces Subcommittee of the Council, as in effect on
the day before the date of enactment of the Vision
100—Century of Aviation Reauthorization Act,

to such commaittee. The commattee shall be
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known as the Air Traffic Services Committee (in
this subsection referred to as the ‘Commattee’).”;

(C) by redesignating subparagraphs (B)
through (F) as subparagraphs (D) through (H),
respectively;

(D) by inserting after subparagraph (A) the
Jollowing:

“(B) MEMBERSHIP AND QUALIFICATIONS.—
Subject to paragraph (6)(C), the Committee shall
consist of five members, one of whom shall be the
Admanastrator and shall serve as chairperson.
The remaining members shall be appointed by
the President with the advice and consent of the
Senate and—

“(1) shall have a fiduciary responsi-
bility to represent the public interest;
“(1n) shall be citizens of the United

States; and

“(111) shall be appointed without re-
gard to political affiliation and solely on
the basis of thewr professional experience
and expertise in one or more of the fol-
lowing areas and, wn the aggregate, should
collectively bring to bear expertise in all of

the following areas:
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“(I) Management of large service
organizations.
“(II) Customer service.
“(I11) Management of large pro-
curements.
“(IV) Information and commu-
nications technology.
“(V) Organizational development.
“(VI) Labor relations.
“(C) PROHIBITIONS ON MEMBERS OF COM-
MITTEE.—No member of the Committee may—
“(1) have a pecuniary interest in, or
own stock i or bonds of, an aviation or
aeronautical enterprise, except an interest
m a dwersified mutual fund or an interest
that 1s exempt from the application of sec-
tion 208 of title 18;
“(11) engage in another business related
to aviation or aeronautics; or
“(111) be a member of any organization
that engages, as a substantial part of its ac-
tivities, in activities to influence aviation-
related legislation.”;
(E) by striking “Subcommittee” each place
it appears in subparagraphs (D) and (E) (as re-
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designated by subparagraph (C) of this para-
graph) and inserting “Commattee”;

(F) by striking “approve” in subparagraph
(E)(v)(I) (as so redesignated) and inserting
“make recommendations on’’;

(G) by striking “request” in subparagraph
(E)(w)(Il) (as so redesignated) and inserting
“recommendations’;

(H) by striking “ensure that the budget re-
quest supports” in subparagraph (E)(v)(III) (as
so redesignated) and inserting “base such budget
recommendations on’’;

(1) by striking “The Secretary shall submit”
wm subparagraph (E) (as so redesignated) and all
that follows through the period at the end of such
subparagraph (E);

(J) by striking subparagraph (F) (as so re-
designated) and inserting the following:

“(F) COMMITTEE PERSONNEL MATTERS AND
EXPENSES.—

“(1) PERSONNEL MATTERS.—The Com-
mittee may appoint and terminate for pur-
poses of employment by the Commattee any
personnel that may be necessary to enable

the Committee to perform its duties, and
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may procure temporary and intermittent
services under section 40122.

“(1n) TRAVEL EXPENSES.—Kach mem-
ber of the Committee shall receive travel ex-
penses, including per diem in liew of sub-
sistence, in accordance with applicable pro-
vistons under subchapter I of chapter 57 of
title 5, United States Code.”;

(K) in subparagraph (G) (as so redesig-
nated)—

(1) by striking clause (1);

(11) by redesignating clauses (i1), (111),
and () as clauses (1), (1), and (111), re-
spectively; and

(111) by striking “Subcommaittee” each
place it appears in clauses (1), (11), and
(i1r) (as so redesignated) and inserting
“Committee”;

(L) in subparagraph (H) (as so redesig-
nated)—

(1) by striking “Subcommattee” each
place it appears and nserting “Com-

mittee”;
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(11) by striking “Admainistrator, the
Council” each place it appears in clauses
(1) and (i1) and inserting “Secretary”; and
(111) in clause (1) by striking “(B)(1)”
and inserting “(D)(1)”; and

(M) by adding at the end the following:

“(I) AUTHORIZATION.—There are author-
1zed to be appropriated to the Commattee such
sums as may be necessary for the Commattee to
carry out its activities.”.

SEC. 203. CLARIFICATION OF THE RESPONSIBILITIES OF
THE CHIEF OPERATING OFFICER.
Section 106(r) is amended—

(1) wn each of paragraphs (1)(A) and (2)(A) by
striking “Awr Traffic Services Subcommittee of the
Aviation Management Advisory Council” and insert-
g “Air Traffic Services Committee”;

(2) in paragraph (2)(B) by inserting “in” before
“paragraph (3).”;

(3) in paragraph (3) by striking “Air Traffic
Control Subcommaittee of the Awviation Management
Adwvisory  Committee” and inserting “Air Traffic
Services Committee”;

(4) n paragraph (4) by striking “Transpor-

tation and Congress” and inserting “Transportation,



90

the Commattee on Transportation and Infrastructure
of the House of Representatives, and the Committee
on Commerce, Science, and Transportation of the
Senate”;

(5) in paragraph (5)(A)—

(A) by striking “develop a” and inserting
“emplement the”; and

(B) by striking “, including the establish-
ment of” and inserting “in order to further”;

(6) in paragraph (5)(B)—

(A) by striking “review” and all that fol-
lows through “Administration,” and inserting
“oversee the day-to-day operational functions of
the Admainastration for air traffic control,”;

(B) by striking “and” at the end of clause
(it);

(C) by striking the period at the end of
clause (111) and wserting “; and”; and

(D) by adding at the end the following:

“(iv) the management of cost-reimburs-
able contracts.”;
(7) wn paragraph (5)(C)(1) by striking “prepared

by the Admanistrator”™;
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(8) in paragraph (5)(C)(i11) by striking “and the
Secretary of Transportation” and inserting “and the
Committee”; and
(9) wn paragraph (5)(C)(111)—
(A) by nserting “agency’s” before “an-
nual”’; and
(B) by striking “developed under subpara-
graph (A) of this subsection.” and inserting ‘‘for
avr traffic control services.”.
SEC. 204. DEPUTY ADMINISTRATOR.

Section 106(d) is amended—

(1) by redesignating paragraphs (2) and (3) as

(3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) The annual rate of basic pay of the Deputy Ad-
manistrator shall be set by the Secretary but shall not ex-
ceed the annual rate of basic pay payable to the Adminis-
trator of the Federal Aviation Administration.”.

Subtitle B—Miscellaneous
SEC. 221. CONTROLLER STAFFING.

(a) ANNUAL REPORT.—Beginning with the submis-
sion of the Budget of the United States to the Congress for
fiscal year 2005, the Administrator of the Federal Aviation

Admanistration shall transmit a report to the Senate Com-
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mittee on Commerce, Science, and Transportation and the
House of Representatives Commaittee on Transportation
and Infrastructure that describes the overall air traffic
controller staffing plan, including strategies to address an-
ticipated retirement and replacement of air traffic control-
lers.

(b) HUMAN CAPITAL WORKFORCE STRATEGY.—

(1) DEVELOPMENT.—The Administrator shall
develop a comprehensive human capital workforce
strateqgy to determaine the most effective method for ad-
dressing the need for more air traffic controllers that
1s tdentified in the June 2002 report of the General
Accounting Office.

(2) COMPLETION DATE.—Not later than 1 year
after the date of enactment of this Act, the Adminis-
trator shall complete development of the strategy.

(3) REPORT.—Not later than 30 days after the
date on which the strategy is completed, the Adminis-
trator shall transmit to Congress a report describing
the strategy.

SEC. 222. WHISTLEBLOWER PROTECTION UNDER ACQUISI-
TION MANAGEMENT SYSTEM.

Section  40110(d)(2)(C) s amended by striking

“355).7 and inserting “355), except for section 315 (41

U.S.C. 265). For the purpose of applying section 315 of
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that Act to the system, the term ‘executive agency’ 1s
deemed to refer to the Federal Aviation Administration.”.
SEC. 223. FAA PURCHASE CARDS.

(a) IN GENERAL—The Administrator of the Federal
Awviation Administration shall take appropriate actions to
vmplement the recommendations contained in the report of
the General Accounting Office entitled “FAA  Purchase
Cards: Weak Controls Resulted in Instances of Improper
and Wasteful Purchases and Missing Assets”, numbered
GAO-035-405 and dated March 21, 2003.

(b) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Administrator shall transmit to
Congress a report containing a description of the actions
taken by the Administrator under this section.

SEC. 224. PROCUREMENT.

(a) DUTIES AND POWERS.—Section 40110(c) 1is
amended—

(1) by striking “Administration—" and all that

Jollows through “(2) may—""and inserting “Adminis-

tration may—";

(2) by striking subparagraph (D);
(3) by redestgnating subparagraphs (A), (B),

(C), (K), and (F) as paragraphs (1), (2), (3), (4), and

(5), respectively; and
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(4) by moving such paragraphs (1) through (5)
2 ems to the left.
(b) ACQUISITION MANAGEMENT SYSTEM.—Section
40110(d) is amended—
(1) in paragraph (1)—

(A) by striking “, not later than January
1, 1996,”; and

(B) by striking “provides for more timely
and cost-effective acquisitions of equipment and
materials.” and inserting the following:

“provides for—
“(A) more timely and cost-effective acquisi-
tions of equipment, services, property, and mate-
rials; and
“(B) the resolution of bid protests and con-
tract disputes related thereto, using consensual
alternative dispute resolution techniques to the
maximum extent practicable.”; and
(2) by striking paragraph (4), relating to the ef-
fectwve date, and inserting the following:

“(4) ADJUDICATION OF CERTAIN BID PROTESTS
AND CONTRACT DISPUTES.—A bid protest or contract
duspute that is not addressed or resolved through al-
ternative dispute resolution shall be adjudicated by

the Administrator through Dispute Resolution Offi-
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cers or Special Masters of the Federal Aviation Ad-

manistration Office of Dispute Resolution for Acquisi-

tion, acting pursuant to sections 46102, 46104,

46105, 46106 and 46107 and shall be subject to judi-

cial review under section 46110 and to section 504 of

title 5.”.

(¢) AUTHORITY OF ADMINISTRATOR TO ACQUIRE
SERVICES.—Section 106(f)(2)(A)(11) s amended by insert-
mg , services,” after “property’.

SEC. 225. DEFINITIONS.

(a) IN GENERAL.—Section 40102(a) 1s amended—

(1) by redesignating paragraphs (38) through
(42) as paragraphs (43) through (47), respectively;

(2) by inserting after paragraph (37) the fol-
lowing:

“(42) ‘small hub avrport’ means a commercial
service arrport (as defined in section 47102) that has
at least 0.05 percent but less than 0.25 percent of the
passenger boardings.”;

(3) by redesignating paragraphs (33) through
(37) as paragraphs (37) through (41) respectively;

(4) by inserting after paragraph (32) the fol-
lowing:

“(36) ‘passenger boardings—
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“(A) means, unless the context indicates
otherwise, revenue passenger boardings in the
United States in the prior calendar year on an
avreraft in service in air commerce, as the Sec-
retary determines under regulations the Sec-
retary prescribes; and

“(B) includes passengers who continue on
an awreraft in anternational flight that stops at
an airport in the 48 contiguous States, Alaska,
or Hawaiv for a nontraffic purpose.”;

(5) by redesignating paragraph (32) as para-
graph (35);

(6) by inserting after paragraph (31) the fol-
lowing:

“(34) ‘nonhub airport’ means a commercial serv-
ice avrport (as defined in section 47102) that has less
than 0.05 percent of the passenger boardings.”;

(7) by redesignating paragraphs (30) and (31)
as paragraphs (32) and (33), respectively;

(8) by inserting after paragraph (29) the fol-
lowing:

“(31) ‘medium hub airport’ means a commercial
service airport (as defined in section 47102) that has
at least 0.25 percent but less than 1.0 percent of the

i X ”,
passenger boardings.”;
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(9) by redesignating paragraph (29) as para-
graph (30); and

(10) by inserting after paragraph (28) the fol-
lowing:

“(29) ‘large hub airport’ means a commercial
service airport (as defined in section 47102) that has
at least 1.0 percent of the passenger boardings.”.

(b) CONFORMING AMENDMENTS.—
(1) AIR SERVICE TERMINATION NOTICE.—~Section
41719(d) 1is amended—
(A) by striking paragraph (1); and
(B) by redesignating paragraphs (2)
through (5) as paragraphs (1) through (4), re-
spectively.

(2) SMALL COMMUNITY AIR SERVICE.—~Section
41731(a) 1s amended by striking paragraphs (3)
through (5).

(3) AIRPORTS NOT RECEIVING SUFFICIENT SERV-
ICE.—RSection 41743 1s amended—

(A) in subsection (¢)(1) by striking “(as

that term s defined in section 41731(a)(5))”;

and

(B) in subsection (f) by striking “(as de-

Jined in section 41731(a)(3))”.
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(4) PRESERVATION OF BASIC ESSENTIAL AIR
SERVICE AT SINGLE CARRIER DOMINATED HUB AlR-
PORTS.—Section 41744(D) 1is amended by striking
“(as defined in section 41731)”.

(5) REGIONAL AIR SERVICE INCENTIVE PRO-
GRAM.—Section 41762 1s amended—

(A) by striking paragraphs (11) and (15);
and
(B) by redesignating paragraphs (12), (1.3),

(14), and (16) as paragraphs (11), (12), (13),

and (14), respectively.

SEC. 226. AIR TRAFFIC CONTROLLER RETIREMENT.
(a) AIR TRAFFIC CONTROLLER DEFINED.—

(1) CIVIL SERVICE RETIREMENT SYSTEM.—~Sec-
tion 8331 of title 5, United States Code, s
amended—

(A) by striking “and” at the end of para-

graph (27);

(B) by striking the period at the end of
paragraph (28) and inserting “; and”; and
(C) by adding at the end the following:

“(29) the term ‘air traffic controller’ or ‘con-
troller’” means—

“(A) a controller within the meaning of sec-

tion 2109(1); and
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“(B) a cuvilian employee of the Department
of Transportation or the Department of Defense
who s the immediate supervisor of a person de-

scribed i section 2109(1)(B).”.

(2) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8401 of title 5, United States Code, 1is
amended—

(A) by striking “and” at the end of para-

graph (33);

(B) by striking the period at the end of
paragraph (34) and inserting “; and’; and
(C) by adding at the end the following:

“(35) the term ‘air traffic controller’ or ‘con-
troller’” means—

“(A) a controller within the meaning of sec-
tion 2109(1); and

“(B) a civilian employee of the Department
of Transportation or the Department of Defense
who 1s the immediate supervisor of a person de-

seribed i section 2109(1)(B).”.

(3) MANDATORY SEPARATION TREATMENT NOT
AFFECTED.—

(A) CIviL SERVICE RETIREMENT SYSTEM.—

Section 8335(a) of title 5, United States Code, is

amended by adding at the end the following:
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“For purposes of this subsection, the term ‘air
traffic controller’ or ‘controller’ has the meaning
giwen to it under section 8331(29)(A).”.

(B) FEDERAL EMPLOYEES  RETIREMENT
SYSTEM.—RSection 8425(a) of title 5, United
States Code, 1is amended by adding at the end
the following: “For purposes of this subsection,
the term ‘air traffic controller’ or ‘controller’ has
the meaning given to it under section
8401(35)(A).”.

(b) MODIFIED ANNUITY COMPUTATION RULE FOR
CERTAIN AIR TRAFFIC CONTROLLERS UNDER FERS.—

(1) IN GENERAL.—RSection 8415 of title b5,

United States Code, s amended—

(A) by redesignating subsections (e) through
(1) as subsections (f) through (k), respectively,
and by redesignating the second subsection (1) as
subsection (1); and

(B) by inserting after subsection (d) the fol-
lowing:

“(e) The annuity of an avr traffic controller or former
avr traffic controller retiring under section 8412(a) is com-
puted under subsection (a), except that if the individual
has had at least 5 years of service as an air traffic con-

troller as defined by section 2109(1)(A)(1), so much of the
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annuity as s computed with respect to such type of service
shall be computed by multiplying 17710 percent of the indi-
vidual’s average pay by the years of such service.”.

(2) CONFORMING AMENDMENTS.—(A) Section
8422(d)(2) of title 5, United States Code, is amended
by striking “8415(1)” and inserting “8415(j)”.

(B) Section 8452(d)(1) of such title is amended
by striking “subsection (f)” and inserting “subsection
(9)”.

(C) Section 8468(b)(1)(A) of such title vs amend-
ed by striking “through (g9)” and inserting “through
(h)”.

(D) Section 302(a) of the Federal Ewmployees’
Retirement System Act of 1986 (5 U.S.C. 8331 note)
18 amended—

(1) wm paragraph (1)(D)(VI), by striking

“subsection (g)” and inserting “subsection (h)”;

(11) i paragraph (9), by striking “8415(f)”
and inserting “8415(g)”’; and
(i1r) wn paragraph (12)(B)(i1), by striking
“through (f)” and inserting “through (g)”.
(¢c) EFFECTIVE DATE.—
(1) IN GENERAL.—This section and the amend-

ments made by this section—
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(A) shall take effect on the 60th day after

the date of enactment of this Act; and

(B) shall apply with respect to—

(i) any annuity entitlement to which
1s based on an individual’s separation from
service occurring on or after the effective
date of this section; and

(11) any service performed by any such
mdwidual before, on, or after the effective
date of thas section, subject to paragraph
(2).

(2) SPECIAL RULE.—

(A) DEPOSIT REQUIREMENT.—For purposes
of determaning eligibility for wmmediate retire-
ment under section 8412(e) of title 5, Unated
States Code, the amendment made by subsection
(a)(2) shall, with respect to any service described
m subparagraph (B), be disregarded unless there
1s deposited into the Civil Service Retirement
and Disability Fund, with respect to such serv-
1ce, i such time, form, and manner as the Office
of Personnel Management by regulation requires,
an amount equal to the amount by which—

(1) the deductions from pay which

would have been requirved for such service if
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the amendments made by subsection (a)(2)
had been n effect when such service was
performed, exceeds
(11) the unrefunded deductions or de-
posits actually made under subchapter I of
chapter 84 of such title with respect to such
service.
An amount under this subparagraph shall in-
clude interest, computed under paragraphs (2)
and (3) of section 8334(e) of such title 5.

(B) PRIOR SERVICE DESCRIBED.—This
paragraph applies with respect to any service
performed by an individual before the effective
date of this section as an employee described in
section 8401(35)(B) of title 5, Unated States
Code (as amended by subsection (a)(2)).

SEC. 227. DESIGN ORGANIZATION CERTIFICATES.

(a) GENERAL AUTHORITY ToO ISSUE CERTIFI-
CATES.—Effective on the last day of the 7-year period be-
ginning on the date of enactment of this Act, section
44702(a) 1s amended by inserting “‘design organization
certificates,” after “airman certificates,”.

(b) DESIGN ORGANIZATION CERTIFICATES.—

(1) PLAN.—Not later than 4 years after the date
of enactment of this Act, the Administrator of the
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Federal Aviation Administration shall transmit to
the Commattee on Transportation and Infrastructure
of the House of Representatives and the Commattee on
Commerce, Science, and Transportation of the Senate
a plan for the development and oversight of a system
Jor certification of design organizations to certify
compliance with the requirements and minimum
standards prescribed under section 44701(a) of title
49, United States Code, for the type certification of
avreraft, avrcraft engines, propellers, or appliances.

(2) ISSUANCE OF CERTIFICATES.—Section 44704
18 amended by adding at the end the following:

“(e) DESIGN ORGANIZATION CERTIFICATES.—

“(1) ISSUANCE.—Beginning 7 years after the
date of enactment of this subsection, the Adminis-
trator may issue a design organization certificate to
a design organization to authorize the organization to
certify compliance with the requirements and min-
vmum  standards prescribed under section 44701 (a)
Jor the type certification of awrcraft, aircraft engines,
propellers, or appliances.

“(2) APPLICATIONS.—On receiving an applica-
tion for a design organization certificate, the Admin-
istrator shall examine and rate the design organiza-

tion submitting the application, in accordance with



105

requlations to be prescribed by the Administrator, to
determine whether the design organization has ade-
quate engineering, design, and testing capabilities,
standards, and safequards to ensure that the product
being certificated s properly designed and manufac-
tured, performs properly, and meets the regulations
and minimum  standards prescribed under section
44701 (a).

“(3) ISSUANCE OF TYPE CERTIFICATES BASED
ON DESIGN ORGANIZATION CERTIFICATION.—The Ad-
munastrator may rely on certifications of compliance
by a design organization when making a finding
under subsection (a).

“(4) PUBLIC SAFETY.~—The Administrator shall
mcelude i a design organization certificate issued
under this subsection terms required in the interest of
safety.

“(5) NO EFFECT ON POWER OF REVOCATION.

Nothing in this subsection affects the authority of the
Secretary of Transportation to revoke a certificate.”.
(¢) REINSPECTION AND REEXAMINATION.—Section
44709(a) 1is amended by inserting “design organization,

production certificate holder,” after “appliance,”.
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(d) PROHIBITIONS.—Section 44711(a)(7) is amended
by striking “agency” and inserting “agency, design orga-
nization certificate, ”.
(¢) CONFORMING AMENDMENTS.—

(1) SECTION HEADING.—Section 44704 is
amended by striking the section designation and
heading and inserting the following:

“§44704. Type -certificates, production certificates,
airworthiness certificates, and design or-
ganization certificates”.

(2) CHAPTER ANALYSIS.—The analysis for chap-
ter 447 1s amended by striking the item relating to

section 44704 and inserting the following:

“44704. Type certificates, production certificates, airworthiness certificates, and
design organization certificates.”.

SEC. 228. JUDICIAL REVIEW.
The first sentence of section 46110(a) 1s amended—
(1) by striking “safety”; and
(2) by striking “under this part” and inserting
“in whole or in part under this part, part B, or sub-
section (1) or (s) of section 114",
SEC. 229. OVERFLIGHT FEES.
(a) ADOPTION AND LEGALIZATION OF CERTAIN
RULES.—
(1) APPLICABILITY AND EFFECT OF CERTAIN

LAW.—Notwithstanding section 141(d)(1) of the Avia-
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tion and Transportation Security Act (49 U.S.C.

44901 note), section 45301(b)(1)(B) of title 49, United

States Code, is deemed to apply to and to have effect

with respect to the authority of the Admanistrator of

the Federal Aviation Administration with respect to
the interim final rule and final rule, relating to over-

Jlight fees, issued by the Administrator on May 30,

2000, and August 13, 2001, respectively.

(2) ADOPTION AND LEGALIZATION.—The interim

final rule and final rule referred to in subsection (a),

mceluding the fees issued pursuant to those rules, are

adopted, legalized, and confirmed as fully to all in-
tents and purposes as if the same had, by prior Act
of Congress, been specifically adopted, authorized, and
dvrected as of the date those rules were originally
1ssued.

(3) FEES TO WHICH APPLICABLE.—This sub-

section applies to fees assessed after November 19,

2001, and before April 8, 2003, and fees collected after

the requirements of subsection (b) have been met.

(b) DEFERRED COLLECTION OF FEES.—The Adminis-
trator shall defer collecting fees under section 45301(a)(1)
of title 49, Unated States Code, until the Administrator (1)
reports to Congress responding to the issues raised by the

court in Avr Transport Association of Canada v. Federal
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Aviation Administration and Administrator, FAA, decided

on April 8, 2003, and (2) consults with users and other
terested parties regarding the consistency of the fees es-
tablished under such section with the international obliga-
tions of the Unated States.

(¢c) ENFORCEMENT.—The Administrator shall take an
appropriate enforcement action under subtitle VII of title
49, United States Code, against any user that does not
pay a fee under section 45301(a)(1) of such title.

TITLE III—ENVIRONMENTAL

PROCESS
Subtitle A—Aviation Development
Streamlining
SEC. 301. SHORT TITLE.

This title may be cited as “Aviation Streamlining
Approval Process Act of 2003”.

SEC. 302. FINDINGS.

Congress finds that—

(1) avrports play a major role in interstate and

Joreign commerce;

(2) congestion and delays at our Nation’s major
arrports have a significant negative vmpact on our

Nation’s economy;
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(3) avrport capacity enhancement projects at
congested airports are a national priority and should
be constructed on an expedited basis;

(4) airport capacity enhancement projects must
mcelude an  environmental review process that pro-
vides local citizenry an opportunity for consideration
of and appropriate action to address environmental
concerns; and

(5) the Federal Aviation Administration, airport
authorities, communities, and other Federal, State,
and local government agencies must work together to
develop a plan, set and honor milestones and dead-
lines, and work to protect the environment while sus-
tarning the economic vitality that will result from the
continued growth of aviation.

303. AIRPORT CAPACITY ENHANCEMENT.

Section 40104 s amended by adding at the end the

Jollowing:

“(c) AIRPORT CAPACITY ENHANCEMENT PROJECTS AT

CONGESTED AIRPORTS.—In carrying out subsection (a),

the Admanastrator shall take action to encourage the con-

struction of airport capacity enhancement projects at con-

gested airports as those terms are defined in section

47176.7.
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SEC. 304. AVIATION PROJECT STREAMLINING.

(a) IN GENERAL.—Chapter 471 is amended by insert-

g after subchapter L1 the following:
“SUBCHAPTER III—AVIATION DEVELOPMENT
STREAMLINING
“§47171. Expedited, coordinated environmental re-
view process

“l(a) AvIATION ProJECT REVIEW PROCESS.—The
Secretary of Transportation shall develop and implement
an expedited and coordinated environmental review proc-
ess for airport capacity enhancement projects at congested
arrports, aviation safety projects, and aviation security
projects that—

“(1) provides for better coordination among the
Federal, regional, State, and local agencies concerned
with the preparation of environmental impact state-
ments or environmental assessments under the Na-
tronal Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.);

“(2) provides that all environmental reviews,
analyses, opinions, permits, licenses, and approvals
that must be issued or made by a Federal agency or
avrport sponsor for such a project will be conducted
concurrently, to the maxvmum extent practicable; and

“(3) provides that any environmental review,

analysis, opinion, permit, license, or approval that
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must be issued or made by a Federal agency or air-

port sponsor for such a project will be completed

within a time period established by the Secretary, in

cooperation with the agencies identified under sub-

section (d) with respect to the project.

“(b) AvIATION PROJECTS SUBJECT TO A STREAM-
LINED ENVIRONMENTAL REVIEW PROCESS.—

“(1)  AIRPORT JAPACITY ~ ENHANCEMENT
PROJECTS AT CONGESTED AIRPORTS.—An airport ca-
pacity enhancement project at a congested avrport
shall be subject to the coordinated and expedited envi-
ronmental review process requirements set forth in
thas section.

“(2) AVIATION SAFETY AND AVIATION SECURITY
PROJECTS.—

“(A) IN GENERAL—The Admanistrator of
the Federal Aviation Administration may des-
wgnate an aviation safety project or aviation se-
curity project for priority environmental review.
The Admanistrator may not delegate this des-
wgnation authority. A designated project shall be
subject to the coordinated and expedited environ-
mental review process requirements set forth in

this section.
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“(B) PROJECT DESIGNATION CRITERIA.—
The Admanistrator shall establish guidelines for
the designation of an aviation safety project or
aviation security project for priority environ-
mental review. Such guidelines shall provide for
consideration of—

“(1) the importance or urgency of the
project;

“(11) the potential for undertaking the
environmental review under existing emer-
gency procedures under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.);

“(111) the meed for cooperation and con-
current reviews by other Federal or State
agencies;

“(iv) the prospect for undue delay if
the project 1s not designated for priority re-
view; and

“(v) for aviation security projects, the
views of the Department of Homeland Secu-
rity.

“(¢c) HIGH PRIORITY OF AND AGENCY PARTICIPATION

IN COORDINATED REVIEWS.—
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“(1) HIGH PRIORITY FOR ENVIRONMENTAL RE-
VIEWS.—Each Federal agency with jurisdiction over
an environmental review, analysis, opinion, permit,
license, or approval shall accord any such review,
analysis, opinion, permit, license, or approval involv-
mg an awrport capacity enhancement project at a
congested airport or a project designated under sub-
section (b)(2) the highest possible priority and con-
duct the review, analysis, opinion, permit, license, or
approval expeditiously.

“(2) AGENCY PARTICIPATION.—FEach Federal
agency described in subsection (d) shall formulate and
vmplement administrative, policy, and procedural
mechanisms to enable the agency to participate in the
coordinated environmental review process under this
section and to ensure completion of environmental re-
views, analyses, opinions, permits, licenses, and ap-
provals described in subsection (a) in a timely and
environmentally responsible manner.

“(d) IDENTIFICATION OF JURISDICTIONAL AGEN-
CIES.—With respect to each airport capacity enhancement
project at a congested avrport or a project designated
under subsection (b)(2), the Secretary shall identify, as
soon as practicable, all Federal and State agencies that

may have jurisdiction over environmental-related matters
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that may be affected by the project or may be required by
law to conduct an environmental-related review or anal-
ysis of the project or determine whether to issue an envi-
ronmental-related permat, license, or approval for the
project.

“le) STATE AUTHORITY.—Under a coordinated review
process being implemented under this section by the Sec-
retary with respect to a project at an airport within the
boundaries of a State, the Governor of the State, consistent
with State law, may choose to participate in such process
and provide that all State agencies that have jurisdiction
over environmental-related matters that may be affected by
the project or may be requirved by law to conduct an envi-
ronmental-related review or analysis of the project or de-
termine whether to issue an environmental-related permit,
license, or approval for the project, be subject to the proc-
ess.

“(f) MEMORANDUM OF UNDERSTANDING.—The co-
ordinated review process developed under this section may
be incorporated into a memorandum of understanding for
a project between the Secretary and the heads of other Fed-
eral and State agencies identified under subsection (d)
with respect to the project and, if applicable, the aivrport

SPONSor.
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“(g) USE OF INTERAGENCY KNVIRONMENTAL IMPACT
STATEMENT TEAMS.—

“(1) IN GENERAL.—The Secretary may utilize
an interagency environmental impact statement team
to expedite and coordinate the coordinated environ-
mental review process for a project under this section.
When utilizing an interagency environmental impact
statement team, the Secretary shall invite Federal,
State and Tribal agencies with jurisdiction by law,
and may wmvite such agencies with special expertise,
to participate on an interagency environmental im-
pact statement team.

“(2) RESPONSIBILITY OF INTERAGENCY ENVIRON-
MENTAL IMPACT STATEMENT TEAM.—Under a coorda-
nated environmental review process being imple-
mented under this section, the interagency environ-
mental impact statement team shall assist the Federal
Awviation Administration in the preparation of the en-
vironmental impact statement. To facilitate timely
and efficient environmental review, the team shall
agree on agency or Tribal points of contact, protocols
Jor communication among agencies, and deadlines for
necessary actions by each individual agency (includ-
g the review of environmental analyses, the conduct

of required consultation and coordination, and the



116
wssuance of environmental opinions, licenses, permits,
and approvals). The members of the team may for-
malize their agreement in a written memorandum.
“(h) LEAD AGENCY RESPONSIBILITY.—The Federal
Aviation Administration shall be the lead agency for
projects designated under subsection (b)(2) and airport ca-
pacity enhancement projects at congested avrports and
shall be responsible for defining the scope and content of
the environmental vmpact statement, consistent with regu-
lations issued by the Council on Environmental Quality.
Any other Federal agency or State agency that is partici-
pating i a coordinated environmental review process
under this section shall give substantial deference, to the
extent consistent with applicable law and policy, to the
aviation expertise of the Federal Aviation Admainistration.
“(1) EFFECT OF FAILURE TO MEET DEADLINE.—
“(1) NOTIFICATION OF CONGRESS AND CEQ.—If
the Secretary determines that a Federal agency, State
agency, or airport sponsor that 1s participating in a
coordinated review process under this section with re-
spect to a project has not met a deadline established
under subsection (a)(3) for the project, the Secretary
shall notify, withain 30 days of the date of such deter-
mination, the Committee on Commerce, Science, and

Transportation of the Senate, the Committee on
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Transportation and Infrastructure of the House of
Representatives, the Council on Environmental Qual-
ity, and the agency or sponsor involved about the fail-
ure to meet the deadline.

“(2) AGENCY REPORT.—Not later than 30 days

after date of receipt of a notice under paragraph (1),

the agency or sponsor involved shall submit a report

to the Secretary, the Committee on Transportation
and Infrastructure of the House of Representatives,
the Commattee on Commerce, Science, and Transpor-
tation of the Senate, and the Council on Environ-
mental Quality explaining why the agency or sponsor

divd not meet the deadline and what actions 1t intends

to take to complete or issue the required review, anal-

ysis, opinion, permit, license, or approval.

“()) PURPOSE AND NEED.—For any environmental
review, analysis, opinion, permait, license, or approval that
must be issued or made by a Federal or State agency that
18 participating in a coordinated review process under this
section and that requires an analysis of purpose and need
Jfor the project, the agency, notwithstanding any other pro-
vision of law, shall be bound by the project purpose and
need as defined by the Secretary.

“(k) ALTERNATIVES ANALYSIS.—The Secretary shall

determane the reasonable alternatives to an aivrport capac-
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1ty enhancement project at a congested airport or a project
designated under subsection (b)(2). Any other Federal
agency, or State agency that is participating i a coordi-
nated review process under this section with respect to the
project shall consider only those alternatives to the project
that the Secretary has determined are reasonable.

“(1) SoLICITATION AND CONSIDERATION OF COM-
MENTS.—In applying subsections (j) and (k), the Secretary
shall solicit and consider comments from interested persons
and governmental entities in accordance with the National
Environmental Policy Act of 1969 (42 U.S.C. 4371 et
seq.).

“(m) MONITORING BY TASK FOrCE.—The Transpor-
tation Infrastructure Streamlining Task Force, established
by Executive Order 13274 (67 Fed. Reg. 59449; relating
to environmental stewardship and transportation infra-
structure project reviews), may monitor airport projects
that are subject to the coordinated review process under
this section.

“§47172. Air traffic procedures for airport capacity
enhancement projects at congested air-
ports

“(a) IN GENERAL.—The Administrator of the Federal
Awviation Administration may consider prescribing flight

procedures to avoid or minimize potentially significant
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adverse noise vmpacts of an airport capacity enhancement
project at a congested airport that involves the construc-
tion of nmew runways or the reconfiguration of existing
runways during the environmental planning process for
the project. If the Administrator determines that noise
matigation flight procedures are consistent with safe and
efficient use of the navigable airspace, the Administrator
may commat, at the request of the airport sponsor and in
a manner consistent with applicable Federal law, to pre-
seribing such procedures in any record of decision approv-
g the project.

“(b) MobIrrcATION.—Notwithstanding any commit-
ment by the Admainistrator under subsection (a), the Ad-
mainastrator may initiate changes to such procedures if
necessary to maintain safety and efficiency in light of new
mformation or changed circumstances.

“§47173. Airport funding of FAA staff

“(a) ACCEPTANCE OF SPONSOR-PROVIDED FUNDS.—
Notwithstanding any other provision of law, the Adminis-
trator of the Federal Aviation Administration may accept
Sfunds from an aivrport sponsor, including funds provided
to the sponsor under section 47114(c), to hire additional
staff or obtain the services of consultants in order to facili-

tate the timely processing, review, and completion of envi-
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ronmental actwities associated with an avrport develop-
ment project.

“(b) ADMINISTRATIVE PROVISION.—Instead of pay-
ment from an aivrport sponsor from funds apportioned to
the sponsor under section 47114, the Administrator, with
agreement of the sponsor, may transfer funds that would
otherwise be apportioned to the sponsor under section
47114 to the account used by the Administrator for activi-
ties described in subsection (a).

“(c) RECEIPTS CREDITED AS OFFSETTING COLLEC-
TIONS.—Notwithstanding section 3302 of title 31, any
Sfunds accepted under this section, except funds transferred
pursuant to subsection (b)—

“(1) shall be credited as offsetting collections to
the account that finances the activities and services
Jor which the funds are accepted;

“(2) shall be available for expenditure only to
pay the costs of activities and services for which the
Junds are accepted; and

“(3) shall remain available until expended.

“(d) MAINTENANCE OF EFFORT.—No funds may be
accepted pursuant to subsection (a), or transferred pursu-
ant to subsection (b), in any fiscal year in which the Fed-
eral Aviation Administration does not allocate at least the

amount it expended in  fiscal year 2002 (excluding
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amounts accepted pursuant to section 337 of the Depanrt-
ment of Transportation and Related Agencies Appropria-
tions Act, 2002 (115 Stat. 862)) for the activities described
m subsection (a).
“§47174. Authorization of appropriations

“In addition to the amounts authorized to be appro-
priated under section 106(k), there is authorized to be ap-
propriated to the Secretary of Transportation, out of the
Aarport and Avrway Trust Fund established under section
9502 of the Internal Revenue Code of 1986 (26 U.S.C.
9502), $4,200,000 for fiscal year 2004 and for each fiscal
year thereafter to facilitate the timely processing, review,
and completion of environmental activities associated with
arvrport capacity enhancement projects at congested air-
ports.
“§47175. Definitions

“In this subchapter, the following definitions apply:

“(1) AIRPORT SPONSOR.—The term ‘airport
sponsor’ has the meaning given the term ‘sponsor’
under section 47102.
“(2) CONGESTED AIRPORT.—The term ‘congested

avrport’ means an airport that accounted for at least

1 percent of all delayed aircraft operations in the

United States in the most recent year for which such

data 1s available and an airport listed in table 1 of
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the Federal Aviation Administration’s Airport Capac-
ity Benchmark Report 2001.

“(3)  AIRPORT  CAPACITY  ENHANCEMENT
PROJECT.—The term ‘airport capacity enhancement
project’ means—

“(A) a project for construction or extension
of a runway, including any land acquisition,
taxvway, or safety area associated with the run-
way or runway extension; and

“(B) such other awrport development
projects as the Secretary may designate as facili-
tating a reduction i air traffic congestion and
delays.

“(4) AVIATION SAFETY PROJECT.—The term
‘aviation safety project’ means an aviation project
that—

“tA) has as its primary purpose reducing
the risk of injury to persons or damage to air-
craft and property, as determined by the Admin-
istrator; and

“(B)(1) 1s mneeded to respond to a rec-
ommendation from the National Transportation
Safety Board, as determined by the Adminis-

trator; or
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“(11) 1s mecessary for an aivrport to comply
with part 139 of title 14, Code of Federal Regu-
lations (relating to avrport certification).

“(5) AVIATION SECURITY PROJECT—The term
‘aviation security project’ means a security project at
an airport required by the Department of Homeland
Security.

“(6) FEDERAL AGENCY.—The term ‘Federal
agency’ means a department or agency of the United
States Government.”.

(b) CONFORMING AMENDMENT.—The analysis for

such chapter is amended by adding at the end the fol-

lowing:

“SUBCHAPTER III—AVIATION DEVELOPMENT STREAMLINING

“47171. Expedited, coordinated environmental review process.
“47172. Aur traffic procedures for airport capacity enhancement projects at con-

gested airports.

“47173. Airport funding of FAA staff.
“47174. Authorization of appropriations.
“47175. Definitions.”.

SEC. 305. ELIMINATION OF DUPLICATIVE REQUIREMENTS.

Section 47106(c) is amended—

(1) by inserting “and” after the semicolon at the
end of paragraph (1)(4)(in) (as added by this Act);

(2) by striking subparagraph (B) of paragraph
(1);

(3) by redesignating subparagraph (C) of para-
graph (1) as subparagraph (B);
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(4) in paragraph (2)(A) by striking “stage 27
and inserting “stage 3”;

(5) by striking paragraph (4);

(6) by redesignating paragraph (5) as para-
graph (4); and

(7) an paragraph (4) (as so redesignated) by
striking “(1)(C)” and inserting “(1)(B)”.

SEC. 306. CONSTRUCTION OF CERTAIN AIRPORT CAPACITY
PROJECTS.

Section 47504(c)(2) is amended—

(1) by moving subparagraphs (C) and (D) 2 ems
to the right;

(2) by striking “and” at the end of subpara-
graph (C);

(3) by striking the period at the end of subpara-
graph (D) and inserting *; and”; and

(4) by adding at the end the following:

“(E) to an awrport operator of a congested
avrport (as defined in section 47175) and a unit
of local government referred to in paragraph
(1)(B) of this subsection to carry out a project
to matigate noise in the area surrounding the
avrport if the project is included as a commait-
ment in a record of decision of the Federal Avia-

tion Admainastration for an airport capacity en-
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hancement project (as defined in section 47175)
even if that airport has not met the requirements
of part 150 of title 14, Code of Federal Regula-
tions.”.
SEC. 307. ISSUANCE OF ORDERS.

Not later than 180 days after the date of enactment
of this Act, the Secretary of Transportation shall publish
the final Federal Aviation Admainistration Order 1050.1E,
Environmental Impacts: Policies and Procedures. Not later
than 180 days after the date of publication of such final
order, the Secretary shall publish for public comment the
revised Federal Aviation Administration Order 5050.4B,
Airport Environmental Handbook.

SEC. 308. LIMITATIONS.

Nothing n this subtitle, including any amendment

made by this title, shall preempt or interfere with—
(1) any practice of seeking public comment;
(2) any power, jurisdiction, or authority that a

State agency or an airport sponsor has with respect

to carrying out an airport capacity enhancement

project; and
(3) any obligation to comply with the provisions
of the National Environmental Policy Act of 1969 (42

URS.C. 4371 et seq.) and the regulations issued by the
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Jouncil on Environmental Quality to carry out such
Act.
SEC. 309. RELATIONSHIP TO OTHER REQUIREMENTS.

The coordinated review process required under the
amendments made by this subtitle shall apply to an avr-
port capacity enhancement project at a congested airport
whether or not the project 1s designated by the Secretary
of Transportation as a high-priority transportation infra-
structure project under Executive Order 13274 (67 Fed.
Reg. 59449; relating to environmental stewardship and
transportation infrastructure project reviews).

Subtitle B—Miscellaneous
SEC. 321. REPORT ON LONG-TERM ENVIRONMENTAL IM-
PROVEMENTS.

(a) IN GENERAL—The Secretary of Transportation,
m consultation with the Admanistrator of the National
Aeronautics and Space Administration, shall conduct «a
study of ways to reduce avrcraft noise and emissions and
to increase avreraft fuel efficiency. The study shall—

(1) explore new operational procedures for air-
craft to achieve those goals;

(2) adentify both near-term and long-term op-
tions to achieve those goals;

(3) adentify infrastructure changes that would

contribute to attaimment of those goals;
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(4) dentify emerging technologies that wmight
contribute to attainment of those goals;

(5) develop a research plan for application of
such emerging technologies, including new combustor
and engine design concepts and methodologies for de-
signing high bypass ratio turbofan engines so as to
minvmize the effects on climate change per unit of
production of thrust and flight speed; and

(6) develop an implementation plan for exploit-
g such emerging technologies to attain those goals.
(b) REPORT.—The Secretary shall transmit a report

on the study to the Senate Commaittee on Commerce,
Science, and Transportation and the House of Representa-
tives Committee on Transportation and Infrastructure
within 1 year after the date of enactment of this Act.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to the Secretary $500,000
Jor fiscal year 2004 to carry out this section.

SEC. 322. NOISE DISCLOSURE.

(a) NOISE DISCLOSURE SYSTEM IMPLEMENTATION
STuDY.—The Admanistrator of the Federal Aviation Ad-
maimistration shall conduct a study to determine the feasi-
bility of developing a program under which prospective
home buyers of property located in the vicinity of an air-

port could be notified of information derived from noise
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exposure maps that may affect the use and enjoyment of
the property. The study shall assess the scope, administra-
tion, usefulness, and burdensomeness of any such program,
the costs and benefits of such a program, and whether par-
ticipation in such a program should be voluntary or man-
datory.

(b) PUBLIC AVAILABILITY OF NOISE KEXPOSURE
MAPS.—The Administrator shall make noise exposure and
land use information from noise exposure maps available
to the public via the Internet on its website in an appro-
priate format.

(¢c) NOISE EXPOSURE MAP.—In this section, the term
“notse exposure map” means a noise exposure Mmap pre-
pared under section 47503 of title 49, United States Code.
SEC. 323. OVERFLIGHTS OF NATIONAL PARKS.

(a) IN GENERAL.—Section 40128 is amended—

(1) in subsection (a)(1) by inserting , as de-

Jined by this section,” after “lands” the first place it

appears;

(2) in subsections (b)(3)(A) and (b)(3)(B) by in-
serting “over a national park” after “operations”;

(3) in subsection (b)(3)(C) by inserting “over a
national park that are also™ after “operations™;

(4) in subsection (b)(3)(D) by striking “at the

park” and inserting “over a national park”;
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(5) in subsection (b)(3)(E) by inserting “over a
national park™ after “operations” the first place it
appears;

(6) in subsections (¢)(2)(A)(1) and (c)(2)(B) by
mserting “over a national park™ after “operations’;

(7) an subsection (f)(1) by inserting “over a na-
tronal park™ after “operation”;

(8) in subsection (f)(4)(A)—

(A) by striking “commercial air tour oper-
ation” and inserting “commercial avr tour oper-
ation over a national park’; and

(B) by striking “park, or over tribal lands,”
and inserting “park (except the Grand Canyon
National Park), or over tribal lands (except those
within or abutting the Grand Canyon National
Park),”;

(9) in subsection (f)(4)(B) by inserting “over a
national park” after “operation”; and

(10) wn the heading for paragraph (4) of sub-
section (f) by inserting “OVER A NATIONAL PARK”

after “OPERATION”.

(b) QUIET TECHNOLOGY RULEMAKING FOR AIR
ToURS OVER GRAND CANYON NATIONAL PARK.—

(1) DEADLINE FOR RULE.—No later than Janu-

ary 2005, the Secretary of Transportation shall issue



130

a final rule to establish standards for quiet technology
that are reasonably achievable at Grand Canyon Na-
tional Park, based on the Supplemental Notice of Pro-
posed Rulemaking on Noise Limaitations for Aircraft
Operations in the Vicinity of Grand Canyon National
Park, published in the Federal Register on March 24,
2005.

(2) RESOLUTION OF DISPUTES.—Subject to ap-
plicable administrative law and procedures, if the
Secretary determines that a dispute among interested
parties  (including outside groups) or government
agencies cannot be resolved within a reasonable time
Jrame and could delay finalizing the rulemaking de-
seribed in subsection (a), or implementation of final
standards under such rule, due to controversy over
adoption of quiet technology routes, establishment of
meentives to encourage adoption of such routes, estab-
lishment of incentives to encourage adoption of quite
technology, or other measures to achieve substantial
restoration of natural quiet, the Secretary shall refer
such dispute to a recognized center for environmental
conflict resolution.

SEC. 324. NOISE EXPOSURE MAPS.

Section 47503 1s amended—
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(1) in subsection (a) by striking “1985,” and in-
serting “a forecast period that is at least 5 years in
the future”; and
(2) by striking subsection (b) and inserting the

Jollowing:

“(b) REVISED MAPS.—If, in an area surrounding an
arrport, a change in the operation of the airport would es-
tablish a substantial new noncompatible use, or would sig-
nificantly reduce noise over existing noncompatible uses,
that 1s not reflected in either the existing conditions map
or forecast map currently on file with the Federal Aviation
Admainastration, the airport operator shall submit a re-
vised noise exposure map to the Secretary showing the new
noncompatible use or noise reduction.”.

SEC. 325. IMPLEMENTATION OF CHAPTER 4 NOISE STAND-
ARDS.

Not later than April 1, 2005, the Secretary of Trans-
portation shall issue final requlations to implement Chap-
ter 4 noise standards, consistent with the recommendations
adopted by the International Civil Aviation Organization.
SEC. 326. REDUCTION OF NOISE AND EMISSIONS FROM CI-

VILIAN AIRCRAFT.

(a) KESTABLISHMENT OF RESEARCH PROGRAM.—

From amounts made available under section 48102(a) of

title 49, United States Code, the Secretary of Transpor-
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tation shall establish a research program related to reduc-
g community exposure to civilian aireraft noise or emis-
stons through grants or other measures authorized under
section  106(1)(6) of such title, including reimbursable
agreements with other Federal agencies. The program shall
mclude participation by educational and research institu-
trons that have existing facilities for developing and test-
g noise reduction engine technology.

(b) DESIGNATION OF INSTITUTE AS A CENTER OF EX-
CELLENCE.—The Admainistrator of the Federal Awviation
Admanistration shall designate an institution described in
subsection (a) as a Center of Excellence for Noise and
Emassion Research.

SEC. 327. SPECIAL RULE FOR AIRPORT IN ILLINOIS.

(a) IN GENERAL.—Nothing in this title shall be con-
strued to preclude the application of any provision of this
Act to the State of Illinois or any other sponsor of a new
avrport proposed to be constructed in the State of Illinois.

(b) AUTHORITY OF THE GGOVERNOR.—Nothing in this
title shall be construed to preempt the authority of the
Governor of the State of Illinois as of August 1, 2001, to

approve or disapprove avrport development projects.
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TITLE IV—AIRLINE SERVICE

IMPROVEMENTS
Subtitle A—Small Community Air
Service

SEC. 401. EXEMPTION FROM HOLD-IN REQUIREMENTS.

Section 41734 1s amended by adding at the end the
Jollowing:

“(r) EXEMPTION FrROM HOLD-IN REQUIREMENTS.—
If, after the date of enactment of this subsection, an air
carrier commences air transportation to an eligible place
that 1s not recerving scheduled passenger air service as a
result of the failure of the eligible place to meet require-
ments contained wn an appropriations Act, the awr carrier
shall not be subject to the requirements of subsections (D)
and (¢) with respect to such air transportation.”.
SEC. 402. ADJUSTMENTS TO ACCOUNT FOR SIGNIFICANTLY

INCREASED COSTS.

(a) IN GENERAL.—RSection 41737 1s amended by add-
g at the end the following:

“le) ADJUSTMENTS TO ACCOUNT FOR SIGNIFICANTLY
INCREASED COSTS.—

“(1) IN GENERAL.—If the Secretary determines
that awr carriers are experiencing significantly in-
creased costs in providing avr service or air transpor-

tation for which compensation is being paid under
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this subchapter, the Secretary may increase the rates
of compensation payable under this subchapter with-
out regard to any agreement or requirement relating
to the renegotiation of contracts or any notice require-
ment under section 41734.

“(2) READJUSTMENT IF COSTS SUBSEQUENTLY
DECLINE.—If an adjustment 1s made under para-
graph (1), and total unit costs subsequently decrease
to at least the total unit cost reflected in the com-
pensation rate, then the Secretary may reverse the ad-
Justment previously made under paragraph (1) with-
out regard to any agreement or requirement relating
to the renegotiation of contracts or any notice require-
ment under section 41734.

“(3)  SIGNIFICANTLY INCREASED COSTS DE-
FINED.—In this subsection, the term ‘significantly in-
creased costs’ means a total unit cost increase (but
not increases in individual unit costs) of 10 percent
or more i relation to the total unit cost reflected in
the compensation rate, based on the carrier’s internal
audit of its financial statements if such cost increase
18 ancurred for a period of at least 2 consecutive

months.”.
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(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect 30 days after the date of enact-
ment of this Act.

SEC. 403. JOINT PROPOSALS.
Section 41740 1s amended by inserting *, including
jownt fares,” after “joint proposals”.
SEC. 404. ESSENTIAL AIR SERVICE AUTHORIZATION.
Section 41742 is amended—
(1) wn subsection (a)(2)—
(A) by striking “$15,000,000” and inserting
“$77,000,000”: and
(B) by inserting before the period at the end
“of which not more than $12,000,000 per fiscal
year may be used for the marketing incentive
program for communities and for State mar-
keting assistance”;
(2) by adding at the end of subsection (a) the fol-
lowing:
“(3) AUTHORIZATION FOR ADDITIONAL EMPLOY-

EES.—In addition to amounts authorized under

paragraphs (1) and (2), there are authorized to be ap-

propriated such sums as may be necessary for the

Secretary of Transportation to hire and employ 4 ad-

ditional employees for the office responsible for car-

rying out the essential avr service program.”; and
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(3) by striking subsection (c).

SEC. 405. COMMUNITY AND REGIONAL CHOICE PROGRAMS.
Subchapter II of chapter 417 is amended by adding

at the end the following:

“§41745. Community and regional choice programs
“la) ALTERNATE FESSENTIAL AIrR SERVICE PILOT

PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish an alternate essential air
service pilot program in accordance with the require-
ments of this section.

“(2) ASSISTANCE TO ELIGIBLE PLACES.—In car-
rying out the program, the Secretary, instead of pay-
mg compensation to an awr carrier to provide essen-
tial avr service to an eligible place, may provide as-
sistance directly to a unit of local government having
Jurisdiction over the eligible place or a State within
the boundaries of which the eligible place s located.

“(3) USE OF ASSISTANCE.—A unit of local gov-
ernment or State recetving assistance for an eligible
place under the program may use the assistance for
any of the following purposes:

“t4) To provide assistance to air carriers
that wunll use smaller equipment to provide the

service and to consider increasing the frequency
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of service using such smaller equipment if the
Secretary determines that passenger safety would
not be compromised by the use of such smaller
equipment and if the State or unit of local gov-
ernment waives the minimum service require-
ments under section 41732(b).

“(B) To provide assistance to an air carrier
to provide on-demand air taxi service to and
Sfrom the eligible place.

“(C) To provide assistance to a person to
provide scheduled or on-demand surface trans-
portation to and from the eligible place and an
arvrport an another place.

“(D) In combination with other units of
local government in the same region, to provide
transportation services to and from all the eligi-
ble places wn that region at an airport or other
transportation center that can serve all the eligi-
ble places in that region.

“(E) To purchase aircraft to provide trans-
portation to and from the eligible place or to
purchase a fractional share in an aircraft to
provide such transportation after the effective
date of a rule the Secretary issues relating to

Jractional ownership.
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“(F) To pay for other transportation or re-
lated services that the Secretary may permit.
“(b) CommuNITY FLEXIBILITY PILOT PROGRAM.—

“(1) IN GENERAL.—The Secretary shall establish
a pilot program for not more than 10 eligible places
or consortia of units of local government.

“(2) ELECTION—Under the program, the spon-
sor of an awrport serving an eligible place may elect
to forego any essential air service for which com-
pensation 1s being provided under this subchapter for
a 10-year period in exchange for a grant from the
Secretary equal in value to twice the compensation
pard to provide such service in the most recent 12-
month period.

“(3) GRANT.—Notwithstanding any other provi-
sion of law, the Secretary shall make a grant to each
avrport sponsor participating in the program for use
on any project that—

“(A) s eligible for assistance under chapter

471 and complies with the requirements of that

chapter;

“(B) 1s located on the avrport property; or
“(C) wnll vmprove avrport facilities i a
way that would make such facilities more usable

Jor general aviation.
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“(c) FRACTIONALLY OWNED AIRCRAFT.—After the ef-
Jectwe date of the rule referred to in subsection (a)(3)(K),
only those operating rules that relate to an aireraft that
18 fractionally owned apply when an avrcraft described in
subsection (a)(3)(E) s used to provide transportation de-
seribed in subsection (a)(3)(E).

“(d) APPLICATIONS.—

“(1) IN GENERAL—An entity seeking to partici-
pate in a program under this section shall submait to
the Secretary an application in such form and con-
taining such information as the Secretary may re-
quire.

“(2) REQUIRED INFORMATION.—At a minimum,
the application shall include—

“(A) a statement of the amount of com-
pensation or assistance required; and

“(B) a description of how the compensation
or assistance will be used.

“le) PARTICIPATION REQUIREMENTS.—An eligible
place for which compensation or assistance 1s provided
under this section in a fiscal year shall not be eligible in
that fiscal year for the essential aivr service that it would
otherwise be entitled to under this subchapter.

“(f) SUBSEQUENT PARTICIPATION.—A unit of local

government participating in the program under this sub-
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section (a) in a fiscal year shall not be prohibited from
participating in the basic essential air service program
under this subchapter in a subsequent fiscal year if such
unit s otherwise eligible to participate in such program.

“(g) FUNDING.—Amounts appropriated or otherwise
made available to carry out the essential air service pro-
gram under this subchapter shall be available to carry out
this section.”.

SEC. 406. CODE-SHARING PILOT PROGRAM.

(a) IN GENERAL—The Secretary of Transportation
shall establish a pilot program under which the Secretary
may require air carriers providing service with compensa-
tion under subchapter Il of chapter 417 of title 49, United
States Code, and major air carriers (as defined in section
41716(a)(2) of such title) serving large hub airports (as de-
Jined in section 40102 of such title) to participate in mul-
tiple code-share arrangements consistent with normal in-
dustry practice whenever and wherever the Secretary deter-
manes that such multiple code-sharing arrangements would
vmprove avr transportation services.

(b) LiMITATION.—The Secretary may not require air
carriers to participate in the pilot program under this sec-
tion for more than 10 communities recerving service under
subchapter II of chapter 417 of title 49, Unated States
Code.
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SEC. 407. TRACKING SERVICE.

Subchapter II of chapter 417 is further amended by
adding at the end the following:
“§41746. Tracking service

“The Secretary of Transportation shall require a car-
rier that provides essential air service to an eligible place
and that receives compensation for such service under this
subchapter to report not less than semiannually—

“(1) the percentage of flights to and from the
place that arrive on time as defined by the Secretary;
and

“(2) such other information as the Secretary con-
siders necessary to evaluate service provided to pas-
sengers traveling to and from such place.”.

SEC. 408. EAS LOCAL PARTICIPATION PROGRAM.

(a) IN GENERAL—Subchapter II of chapter 417 1s
Sfurther amended by adding at the end the following:
“§41747. EAS local participation program

“(a) IN GENERAL.—The Secretary of Transportation
shall establish a pilot program under which not more than
10 designated essential air service communaities located in
proximaty to hub airports are required to assume 10 per-
cent of their essential air service subsidy costs for a 4-year
period.

“(b) DESIGNATION OF COMMUNITIES.—
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“(1) IN GENERAL.—The Secretary may not des-
wgnate any community under this section unless it s
located within 100 miles by road of a hub avrport
and 1s not located in a noncontiguous State. In mak-
g the designation, the Secretary may take into con-
sideration the total traveltime between a community
and the nearest hub aivrport, taking into account ter-
rain, traffic, weather, road conditions, and other rel-
evant factors.

“(2) ONE COMMUNITY PER STATE—The Sec-
retary may not designate—

“(A) more than 1 community per State
under this section; or
“(B) a community in a State in which an-

other community that is eligible to participate

m the essential avr service program has elected

not to participate in the essential air service

program as part of a pilot program under sec-

tion 41745.

“(c) APPEAL OF DESIGNATION.

A community may
appeal its designation under this section. The Secretary
may withdraw the designation of a community under this
section based on—

“(1) the airport sponsor’s ability to pay; or
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“(2) the relative lack of financial resources in a
communaty, based on a comparison of the median in-
come of the community with other communities in the
State.

“(d) NON-FEDERAL SHARE.—

“(1) NON-FEDERAL AMOUNTS.—For purposes of
this section, the non-Federal portion of the essential
avr service subsidy may be derived from contributions
m kind, or through reduction in the amount of the es-
sential avr service subsidy through reduction of air
carrier costs, increased ridership, prepurchase of tick-
ets, or other means. The Secretary shall provide as-
sistance to designated communities in identifying po-
tential means of reducing the amount of the subsidy
without adversely affecting air transportation service
to the communaity.

“(2) APPLICATION WITH OTHER MATCHING RE-
QUIREMENTS.—This section shall apply to the Federal
share of essential awr service provided this subchapter,
after the application of any other non-Federal share
matching requirements vmposed by law.

“le) ELIGIBILITY FOR OTHER PROGRAMS NOT AF-
FECTED.—Nothing in this section affects the eligibility of
a community or consortium of communities, an airport

sponsor, or any other person to participate in any pro-
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gram authorized by this subchapter. A community des-
wynated under this section may participate in any pro-
gram (including pilot programs) authorized by this sub-
chapter for which it 1s otherwise eligible—

“(1) without regard to any limitation on the
number of communities that may participate in that
program; and

“(2) without reducing the number of other com-
munities that may participate in that program.

“(f) SECRETARY TO REPORT TO CONGRESS ON IM-
PACT.—The Secretary shall transmit a report to the Com-
mittee on Commerce, Science, and Transportation of the
Senate and the Commattee on Transportation and Infra-
structure of the House of Representatives on—

“(1) the economic condition of communities des-
wynated under this section before thewr designation;

“(2) the impact of designation under this section
on such communities at the end of each of the 3 years
Jollowing their designation; and

“(3) the impact of designation on air traffic pat-
terns affecting air transportation to and from com-
munities designated under this section.”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter 11 of chapter 417 is amended by adding at the end
the following:

“41745. Community and regional choice programs.
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“41746. Tracking service.
“41747. EAS local participation program.”.

SEC. 409. MEASUREMENT OF HIGHWAY MILES FOR PUR-
POSES OF DETERMINING ELIGIBILITY OF ES-
SENTIAL AIR SERVICE SUBSIDIES.

(a) REQUEST FOR SECRETARIAL REVIEW.—An eligi-
ble place (as defined in section 41731 of title 49, United
States Code) with respect to which the Secretary has, in
the 2-year period ending on the date of enactment of this
Act, eliminated (or tentatively eliminated) compensation
Jor essential air service to such place, or terminated (or
tentatively terminated) the compensation eligibility of such
place for essential air service, under section 332 of the De-
partment of Transportation and Related Agencies Appro-
priations Act, 2000 (49 U.S.C. 41731 note), section 205 of
the Wendell H. Ford Aviation Investment and Reform Act
for the 21st Century (49 U.S.C. 41731 note), or any prior
law of stmilar effect based on the highway mileage of such
place from the nearest hub airport (as defined in section
40102 of such title), may request the Secretary to review
such action.

(b) DETERMINATION OF MILEAGE.—In reviewing an
action under subsection (a), the highway mileage between
an eligible place and the nearest medium hub airport or
large hub avrport 1s the highway mileage of the most com-

monly used route between the place and the medium hub
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arvrport or large hub avrport. In identifiying such route, the
Secretary shall identify the most commonly used route for
a community by—
(1) consulting with the Governor of a State or
the Governor’s designee; and
(2) considering the certification of the Governor
of a State or the Governor’s designee as to the most
commonly used route.

Not later than 60

(¢c) ELIGIBILITY DETERMINATION.
days after receiving a request under subsection (a), the
Secretary shall—

(1) determine whether the eligible place would
have been subject to an elimination of compensation
eligibility for essential air service, or termination of
the eligibility of such place for essential air service,
under the provisions of law referred to in subsection
(a) based on the determination of the highway maile-
age of such place from the nearest mediwm hub air-
port or large hub avrport under subsection (b); and

(2) issue a final order with respect to the eligi-
Dility of such place for essential air service compensa-
tion under subchapter II of chapter 417 of title 49,
United States Code.
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(d) LIMITATION ON PERIOD OF FINAL ORDER—A
final order issued under subsection (c) shall terminate on
September 30, 2007.
SEC. 410. INCENTIVE PROGRAM.
(a) PURPOSES.—The purposes of this section are—

(1) to enable essential air service communities to
merease boardings and the level of passenger usage of
avrport facilities at an eligible place by providing
technical, financial, and other marketing assistance to
such communities and to States;

(2) to reduce subsidy costs under subchapter I
of this chapter as a consequence of such increased
usage; and

(3) to provide such communities with opportuni-
ties to obtain, retain, and vmprove transportation
services.

(b) MARKETING PROGRAM.—Subchapter II of chapter
417 1s further amended by adding at the end the following:
“§41748. Marketing program

“(a) IN GENERAL.—The Secretary of Transportation
shall establish a marketing incentive program for eligible
places that recewve subsidized service by an air carrier
under section 41733. Under the program, the sponsor of
the airport serving such an eligible place may receive a

grant of mot more than $50,000 in a fiscal year to develop



148

and implement a marketing plan to increase passenger
boardings and the level of passenger usage of its airport
Jacilities.
“(b) MATCHING REQUIREMENT; SUCCESS BONUSES—
“(1) IN GENERAL—Except as provided in para-
graphs (2) and (3), not less than 25 percent of the
publicly financed costs associated with a marketing
plan to be developed and vmplemented under this sec-
tion shall come from non-Federal sources. For pur-
poses of this section—
“(A) the non-Federal portion of the publicly
Jinanced costs may be derived from contributions
m kind; and
“(B) matching contributions from a State
or unit of local government may not be derived,
directly or indirectly, from Federal funds, but
the use by the State or unit of local government
of proceeds from the sale of bonds to provide the
matching contribution 1s not considered to be a
contribution derived directly or indirectly from
Federal funds, without regard to the Federal in-
come tax treatment of interest paid on those
bonds or the Federal income tax treatment of

those bonds.
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“(2) BONUS FOR 25-PERCENT INCREASE IN
USAGE.—FExcept as provided in paragraph (3), 1if,
after any 12-month period during which a marketing
plan has been wn effect under this section with respect
to an eligible place, the Secretary determines that the
marketing plan  has increased average monthly
boardings, or the level of passenger usage, at the air-
port serving the eligible place, by 25 percent or more,
then only 10 percent of the publicly financed costs as-
sociated with the marketing plan shall be required to
come from non-Federal sources under this subsection
Jor the following 12-month period.

“(3) BONUS FOR 50-PERCENT INCREASE IN
USAGE.—IYf, after any 12-month period during which
a marketing plan has been in effect under this section
with respect to an eligible place, the Secretary deter-
manes that the marketing plan has increased average
monthly boardings, or the level of passenger usage, at
the awrport serving the eligible place, by 50 percent or
more, then no portion of the publicly financed costs
associated with the marketing plan shall be required
to come from non-Federal sources under this sub-

section for the following 12-month period.”.
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(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter II of chapter 417 1s further amended by adding at
the end the following:

“41748. Marketing program.”.
SEC. 411. NATIONAL COMMISSION ON SMALL COMMUNITY
AIR SERVICE.

(a) ESTABLISHMENT.—There 1s established a commas-
ston to be known as the “National Commassion on Small
Jommunity Air Service” (in this section referred to as the
“Commission”).

(b) MEMBERSHIP.—

(1) CompoSitioN—The Commission shall be
composed of nine members of whom—

(A) three members shall be appointed by the
Secretary;

(B) two members shall be appointed by the
magjority leader of the Senate;

(C) one member shall be appointed by the
manority leader of the Senate;

(D) two members shall be appointed by the
Speaker of the House of Representatives; and

(E) one member shall be appointed by the
minority leader of the House of Representatives.
(2)  QUALIFICATIONS.—Of the members ap-

pointed by the Secretary under paragraph (1)(A)—
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(A) one member shall be a representative of

a regional airline;

(B) one member shall be a representative of

a small hub avrport or nonhub airport (as such

terms are defined in section 40102 of title 49,

United States Code); and

(C) one member shall be a representative of

a State aviation agency.

(3) TERMS.—Members shall be appointed for the
life of the Commassion.

(4) VACANCIES.—A vacancy n the Commission
shall be filled in the manner in which the original
appointment was made.

(5) TRAVEL EXPENSES.—Members shall serve
without pay but shall receive travel expenses, includ-
g per diem wn liew of subsistence, in accordance
with subchapter I of chapter 57 of title 5, United
States Code.

(¢) CHAIRPERSON.—The Secretary shall designate,

Jrom among the individuals appointed under subsection
(b)(1), an individual to serve as chairperson of the Com-
MASSTON.
(d) DUTIES.—
(1) Srupy.—The Commission shall undertake a

study of—
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(A) the challenges faced by small commu-
nities in the United States with respect to re-
taining and enhancing their scheduled commenr-
cral avr service; and

(B) whether the existing Federal programs
charged with helping small communaties are ade-
quate for them to retain and enhance their exist-
mg air service.

(2) ESSENTIAL AIR SERVICE COMMUNITIES.—In
conducting the study, the Commassion shall pay par-
ticular attention to the state of scheduled commercial
arr service in communities currently served by the es-
sential air service program.

(¢) RECOMMENDATIONS.—Based on the results of the
study under subsection (d), the Commassion shall make
such recommendations as it considers necessary to—

(1) improve the state of scheduled commercial air
service at small communities in the United States, es-
pecially communities described in subsection (d)(2);
and

(2) vmprove the ability of small communities to
retain and enhance their existing air service.

(f) REPORT.—Not later than 6 months after the date
on which itial appointments of members to the Commas-

sion are completed, the Commission shall transmit to the
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President and Congress a report on the activities of the
Commission, including recommendations made by the
Commassion under subsection (e).

(9) COMMISSION PANELS.—The chairperson of the
Commassion shall establish such panels consisting of mem-
bers of the Commission as the chairperson determines ap-
propriate to carry out the functions of the Commission.

(h) COMMISSION PERSONNEL MATTERS.—

(1) STAFF.—The Commassion may appoint and
fix the pay of such personnel as it considers appro-
priate.

(2) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the chairperson of the Commassion, the head
of any department or agency of the Unated States
may detail, on a revmbursable basis, any of the per-
sonnel of that department or agency to the Commis-
ston to assist it i carrying out its duties under this
section.

(3) OTHER STAFF AND SUPPORT.—Upon the re-
quest of the Commission, or a panel of the Commais-
sion, the Secretary shall provide the Commassion or
panel with professional and administrative staff and
other support, on a revmbursable basis, to assist the
Commission or panel in carrying out its responsibil-

1ties.
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(1) OBTAINING OFFICIAL DATA—The Commission
may secure directly from any department or agency of the
United States information (other than information re-
quired by any statute of the Unated States to be kept con-
fidential by such department or agency) necessary for the
Commassion to carry out its duties under this section.
Upon request of the chairperson of the Commission, the
head of that department or agency shall furnish such non-
confidential information to the Commaission.

(1) TERMINATION.—The Commassion shall terminate
on the 30th day following the date of transmaittal of the re-
port under subsection (f).

(k) APPLICABILITY OF THE FEDERAL ADVISORY COM-
MITTEE AcT.—The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the Commission.

(1) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary $250,000 to
be used to fund the Commaission.

SEC. 412. SMALL COMMUNITY AIR SERVICE.

Section 41743 is amended—

(1) in the heading of subsection (a) by striking

“PILor’;

(2) in subsection (a) by striking “pilot”;

(3) in subsection (c)—
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(A) by striking paragraph (3) and inserting
the following:

“(3) StATE LIMIT—Not more than 4 commu-
nities or consortia of communities, or a combination
thereof, from the same State may be selected to par-
ticipate in the program in any fiscal year.”;

(B) by adding at the end of paragraph (4)
the following: “No community, consortia of com-
munities, nor combination thereof may partici-
pate wn the program wn support of the same
project more than once, but any community, con-
sortia of communities, or combination thereof
may apply, subsequent to such participation, to
participate in the program in support of a dif-
Jerent project.”; and

(C) in paragraph (5)—

(1) by striking “and” at the end of sub-
paragraph (C);

(11) by striking the period at the end of
subparagraph (D) and inserting “; and’’;
and

(111) by adding at the end the fol-
lowing:

“(K) the assistance will be used in a timely

Sfashion.”;
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(4) in subsection (e)(2)—
(A) by striking “and” the first place it ap-
pears and inserting a comma; and
(B) by inserting after “2003” the following
“ and $35,000,000 for each of fiscal years 2004
through 2008”; and
(5) wn subsection (f) by striking “pilot”.
Subtitle B—Miscellaneous
SEC. 421. DATA ON INCIDENTS AND COMPLAINTS INVOLV-
ING PASSENGER AND BAGGAGE SECURITY
SCREENING.
Section 329 is amended by adding at the end the fol-
lowing:
“(e) INCIDENTS AND COMPLAINTS INVOLVING PAS-
SENGER AND BAGGAGE SECURITY SCREENING.—

“(1) PUBLICATION OF DATA.—The Secretary of
Transportation shall publish data on incidents and
complaints imvolving passenger and baggage security
screening i a manner comparable to other consumer
complaint and ncident data.

“(2) MONTHLY REPORTS FROM SECRETARY OF
HOMELAND SECURITY.—To assist in the publication
of data under paragraph (1), the Secretary of Trans-
portation may request the Secretary of Homeland Se-

curity to periodically report on the number of com-
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plaints about security screening received by the Sec-

retary of Homeland Security.”.
SEC. 422. DELAY REDUCTION ACTIONS.

(a) IN GENERAL.—Subchapter I of chapter 417 1is
amended by adding at the end the following new section:
“§41722. Delay reduction actions

“(a) SCHEDULING REDUCTION MEETINGS.—The Sec-
retary of Transportation may request that air carriers
meet with the Admanistrator of the Federal Aviation Ad-
manistration to discuss flight reductions at severely con-
gested airports to reduce overscheduling and flight delays
during hours of peak operation 1f—

“(1) the Admanistrator determines that it is nec-
essary to convene such a meeting; and

“(2) the Secretary determines that the meeting is
necessary to meet a serious transportation mneed or
achieve an vmportant public benefit.

“(b) MEETING CONDITIONS.—Any meeting under sub-
section (a)—

“(1) shall be chaired by the Administrator;

“(2) shall be open to all scheduled air carriers;
and

“(3) shall be limited to discussions involving the
avrports and time periods described in the Adminis-

trator’s determination.
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“(c) FLicHT REDUCTION TARGETS.—Before any such
meeting 1s held, the Administrator shall establish flight re-
duction targets for the meeting and notify the attending
awr carriers of those targets not less than 48 hours before
the meeting.

“(d) DELAY REDUCTION OFFERS.—An air carrier at-
tending the meeting shall make any offer to meet a flight
reduction target to the Admainistrator rather than to an-
other carrier.

“le) TRANSCRIPT—The Administrator shall ensure
that a transcript of the meeting is kept and made avail-
able to the public not later than 3 business days after the
conclusion of the meeting.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 417 1s amended by striking the item relating to

section 41721 and inserting the following:

“41721. Reports by carriers on incidents involving animals during air transport.
“41722. Delay reduction actions.”.

SEC. 423. COLLABORATIVE DECISIONMAKING PILOT PRO-
GRAM.
(a) IN GENERAL.—Chapter 401 1s amended by add-
g at the end the following:
“§40129. Collaborative decisionmaking pilot program
“(a) ESTABLISHMENT.—Not later than 90 days after
the date of enactment of this section, the Administrator of

the Federal Aviation Admainastration shall establish a col-
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laborative decistonmaking pilot program n accordance

with thas section.

“(b) DURATION.—Except as provided in subsection
(k), the pilot program shall be in effect for a period of 2
years.

“(¢) QUIDELINES.—

“(1) ISSUANCE.—The Administrator, with the
concurrence of the Attorney General, shall issue guide-
lines concerning the pilot program. Such guidelines,
at a minimum, shall—

“(A) define a capacity reduction event;

“(B) establish the criteria and process for
determining when a capacity reduction event ex-
1sts that warrants the use of collaborative deci-
stonmaking among carriers at airports partici-
pating in the pilot program; and

“(C) prescribe the methods of communica-
tion to be implemented among carriers during
such an event.

“(2) ViIEwS.—The Admanistrator may obtain the
views of interested parties in issuing the guidelines.
“(d) EFFECT OF DETERMINATION OF EXISTENCE OF

Caracrry REDUCTION EVENT.—Upon a determination by
the Administrator that a capacity reduction event exists,

the Administrator may authorize air carriers and foreign
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awr carriers operating at an aivrport participating in the
pilot program to communicate for a period of time not to
exceed 24 hours with each other concerning changes in
their respective flight schedules in order to use air traffic
capacity most effectively. The Administration shall facili-
tate and monitor such communication. The Attorney Gen-
eral, or the Attorney General’s designee, may monitor such
communication.

“(e) SELECTION OF PARTICIPATING AIRPORTS.—Not
later than 30 days after the date on which the Adminis-
trator establishes the pilot program, the Administrator
shall select 2 airports to participate in the pilot program
from among the most capacity-constrained airports in the
Nation based on the Administration’s Avrport Capacity
Benchmark Report 2001 or more recent data on airport
capacity that is available to the Administrator. The Ad-
manastrator shall select an avrport for participation in the
pilot program if the Admanistrator determines that col-
laborative decistonmaking among air carriers and foreign
avr carriers would reduce delays at the airport and have
beneficial effects on reducing delays in the national air-
space system as a whole.

“(f) ELIGIBILITY OF AIR CARRIERS.—An air carrier
or forewgn air carrier operating at an aivrport selected to

participate wn the pilot program is eligible to participate
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m the pilot program if the Administrator determines that
the carrier has the operational and communications capa-
bility to participate in the pilot program.

“(g) MODIFICATION OR TERMINATION OF PILOT PRO-
FRAM AT AN AIRPORT.—The Administrator, with the con-
currence of the Attorney General, may modify or end the
pilot program at an avrport before the term of the pilot
program has expired, or may ban an air carrier or foreign
avr carrier from participating in the program, if the Ad-
manmistrator determines that the purpose of the pilot pro-
gram is not being furthered by participation of the airport
or air carrier or if the Secretary of Transportation, with
the concurrence of the Attorney General, finds that the
pilot program or the participation of an air carrier or for-
eign avr carrier in the pilot program has had, or is hav-
myg, an adverse effect on competition among carriers.

“(h) ANTITRUST IMMUNITY.—

“(1) IN GENERAL.—Unless, within 5 days after
receiving notice from the Secretary of the Secretary’s
wntention to exercise authority under this subsection,
the Attorney General submits to the Secretary a writ-
ten objection to such action, including reasons for
such objection, the Secretary may exempt an air car-
rier’s or foreign air carrier’s activities that are nec-

essary to participate in the pilot program under this
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section from the antitrust laws for the sole purpose of

participating in the pilot program. Such exemption

shall not extend to any discussions, agreements, or ac-
twities outside the scope of the pilot program.

“(2) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘antitrust laws’ has the meaning given
that term wn the first section of the Clayton Act (15
URS.C. 12).

“(1) CONSULTATION WITH ATTORNEY GENERAL.—The
Secretary shall consult with the Attorney General regard-
g the design and implementation of the pilot program,
mcluding determaning whether a limit should be set on the
number of occasions collaborative decisionmaking could be
employed during the initial 2-year period of the pilot pro-
gram.

“(j)) EVALUATION.—

“(1) IN GENERAL.—Before the expiration of the
2-year period for which the pilot program is author-
1zed under subsection (b), the Administrator shall de-
termine whether the pilot program has facilitated
more effective use of air traffic capacity and the Sec-
retary, with the concurrence of the Attorney General,
shall determane whether the pilot program has had an
adverse effect on airline competition or the avail-

ability of air services to communaities. The Adminis-
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trator shall also examine whether capacity benefits re-
sulting from the participation in the pilot program of
an airport resulted in capacity benefits to other parts
of the national airspace system.

“(2) OBTAINING NECESSARY DATA.—The Admin-

istrator may requirve participating air carriers and

arrports to provide data mnecessary to evaluate the

pilot program’s impact.

“(k) EXTENSION OF PILOT PROGRAM.—At the end of
the 2-year period for which the pilot program is author-
1zed, the Administrator, with the concurrence of the Attor-
ney General, may continue the pilot program for an addi-
twonal 2 years and expand participation in the program
to up to 7 additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot program
has facilitated more effective use of awr traffic capacity
and if the Secretary, with the concurrence of the Attorney
General, determines that the pilot program has had no ad-
verse effect on arvrline competition or the availability of air
services to communities. The Administrator shall select the
additional avrports to participate in the extended pilot
program in the same manner i which aiwrports were ini-

tially selected to participate.”.
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 401 1s amended by adding at the end the fol-
lowing:
“40129. Collaborative decisionmaking pilot program.”.
SEC. 424. COMPETITION DISCLOSURE REQUIREMENT FOR
LARGE AND MEDIUM HUB AIRPORTS.
Section 47107 s amended by adding at the end the
Jollowing:
“(s) COMPETITION DISCLOSURE REQUIREMENT.—
“(1) IN GENERAL.—The Secretary of Transpor-
tation may approve an application under this sub-
chapter for an avrport development project grant for
a large hub airport or a medium hub avrport only if
the Secretary receives assurances that the airport
sponsor will provide the information required by
paragraph (2) at such time and in such form as the
Secretary may require.
“(2) COMPETITIVE ACCESS.—On February 1 and
August 1 of each year, an airport that during the
previous 6-month period has been unable to accommo-
date one or more requests by an awr carrier for access
to gates or other facilities at that avrport in order to
provide service to the airport or to expand service at
the airport shall transmit a report to the Secretary
that—

“(A) describes the requests;
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“(B) provides an explanation as to why the
requests could not be accommodated; and
“(C) provides a time frame within whaich, if
any, the aivrport will be able to accommodate the
requests.
“(3) SUNSET PROVISION.—This subsection shall
cease to be effective beginning October 1, 2008.”.
SEC. 425. SLOT EXEMPTIONS AT RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT.
(a)  BEYOND-PERIMETER — EXEMPTIONS.—Section
41718(a) 1s amended by striking “127 and inserting “24”.
(b)  WITHIN-PERIMETER — EXEMPTIONS.—Section
41718(b) 1s amended—
(1) by striking “127 and inserting “207; and
(2) by striking “that were designated as medium
hub or smaller airports”.
(¢) LIMITATIONS.—
(1) GENERAL EXEMPTIONS.—Section 41718(c)(2)
1s amended by striking “two” and inserting “3”.
(2) ALLOCATION OF WITHIN-PERIMETER EXEMP-
TIONS.—Section 41718(c)(3) is amended—
(A) i subparagraph (A)—
(1) by striking ‘‘four” and inserting
“without regard to the criteria contained in

subsection (b)(1), six”; and
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(11) by striking “and” at the end;
(B) in subparagraph (B)—

(1) by striking “exght” and inserting
“ten”; and

(11) by striking the period at the end
and wserting ; and”; and
(C) by adding at the end the following:
“(C) four shall be for avr transportation to

avrports without regard to their size.”.

(d) APPLICATION PROCEDURES.—Section 41718(d) s
amended to read as follows:

“(d) AprLICATION PROCEDURES.—The Secretary
shall establish procedures to ensure that all requests for ex-
emptions under this section are granted or denied within
90 days after the date on which the request is made.”.

SEC. 426. DEFINITION OF COMMUTER AIRCRAFT.

(a) IN GENERAL.—RSection 41718 1s amended by add-
g at the end the following:

“(f) CoumuTERS DEFINED.—For purposes of aircraft
operations at Ronald Reagan Washington National Air-
port under subpart K of part 93 of title 14, Code of Fed-
eral Regulations, the term ‘commuters’ means aircraft op-
erations using awrcraft having a certificated maximum

seating capacity of 76 or less.”.
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(b) REGULATIONS.—The Administrator of the Federal
Awviation Admanistration shall revise regulations to take
wmto account the amendment made by subsection (a).

SEC. 427. AIRFARES FOR MEMBERS OF THE ARMED FORCES.

(a) FINDINGS.—Congress finds that—

(1) the Armed Forces is comprised of approxi-
mately 1,400,000 members who are stationed on ac-
twe duty at more than 6,000 military bases in 146
different countries;

(2) the United States is indebted to the members
of the Armed Forces, many of whom are in grave
danger due to their engagement in, or exposure to,
combat;

(3) military service, especially in the current
war against terrorism, often requires members of the
Armed Forces to be separated from their families on
short notice, for long periods of time, and under very
stressful conditions;

(4) the unique demands of military service often
preclude members of the Armed Forces from pur-
chasing discounted advance airline tickets in order to
msit thewr loved ones at home; and

(5) at is the patriotic duty of the people of the
Unated States to support the members of the Armed
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Forces who are defending the Nation’s interests

around the world at great personal sacrifice.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress
that each United States avr carrier should—

(1) establish for all members of the Armed Forces
on active duty reduced air fares that are comparable
to the lowest avrfare for ticketed flaghts; and

(2) offer flexible terms that allow members of the
Armed Forces on active duty to purchase, modify, or
cancel tickets without time restrictions, fees, and pen-
alties.

SEC. 428. AIR CARRIERS REQUIRED TO HONOR TICKETS
FOR SUSPENDED SERVICE.

Section 145(c) of the Aviation and Transportation
Security Act (49 U.S.C. 40101 note) is amended by strik-
mg “more than” and all that follows through “after” and
mserting “more than 36 months after”.

TITLE V—AVIATION SAFETY
SEC. 501. COUNTERFEIT OR FRAUDULENTLY REPRESENTED

PARTS VIOLATIONS.

Section 44726(a)(1) 1s amended—

(1) by striking “or” at the end of subparagraph
(4);

(2) by redesignating subparagraph (B) as sub-
paragraph (C);
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(3) by inserting after subparagraph (A) the fol-
lowing:
“(B) whose certificate is revoked under sub-
section (b); or”; and
(4) in subparagraph (C) (as redesignated by
paragraph (2) of this section) by striking “‘convicted
of such a violation.” and inserting “described in sub-
paragraph (A) or (B).”.
SEC. 502. RUNWAY SAFETY STANDARDS.
(a) IN GENERAL.—Chapter 447 1s amended by add-
g at the end the following:
“§44727. Runway safety areas
“la) AIRPORTS IN ALASKA.—An airport owner or op-
erator i the State of Alaska shall not be requived to re-
duce the length of a runway or declare the length of a run-
way to be less than the actual pavement length in order
to meet standards of the Federal Aviation Administration
applicable to runway safety areas.
“b) STUDY.—
“(1) IN GENERAL.—The Secretary shall conduct
a study of runways at airports in States other than
Alaska to determine which avrports are affected by
standards of the Federal Aviation Administration ap-
plicable to runway safety areas and to assess how op-

erations at those airports would be affected if the
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owner or operator of the awrport 1s required to reduce
the length of a runway or declare the length of a run-
way to be less than the actual pavement length in
order to meet such standards.

“(2) REPORT.—Not later than 9 months after the
date of enactment of this section, the Secretary shall
transmit to the Commattee on Commerce, Science,
and Transportation of the Senate and the Committee
on Transportation and Infrastructure of the House of
Representatives a report containing the results of the
study.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 447 s amended by adding at the end the fol-

lowing:
“14727. Rumway safely areas.”.
SEC. 503. CIVIL PENALTIES.
(a) INCREASE IN Maximum CrviL, PENALTY.—Section
46301 (a) is amended—

(1) by striking “$1,000” in paragraph (1) and
mserting “$25,000 (or $1,100 if the person is an in-
dividual or small business concern)”;

(2) by striking “or” the last place it appears in
paragraph (1)(A);

(3) by striking “section)” in paragraph (1)(A)

992,

and inserting “section), or section 47133”;
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(4) by striking paragraphs (2), (3), (6), and (7)
and redesignating paragraphs (4), (5), and (8) as
paragraphs (2), (3), and (4), respectively;

(5) by striking “41715” each place it appears in
paragraph (2), as redesignated, and inserting
“41719”;

(6) by striking “paragraphs (1) and (2)7 in
paragraph (4), as redesignated, and inserting “para-
graph (1)”; and

(7) by adding at the end the following:

“(5) PENALTIES APPLICABLE TO INDIVIDUALS
AND SMALL BUSINESS CONCERNS.—

“(4) An induvidual (except an avrman serv-

g as an airman) or small business concern 1s

liable to the Government for a civil penalty of

not more than $10,000 for violating—
“() chapter 401 (except sections
40103(a) and (d), 40105, 40106(D), 40116,
and 40117), section 44502 (b) or (c), chap-
ter 447 (except sections 44717-44723), or
chapter 449  (except  sections 44902,
14903(d), 44904, and 44907-44909) of this

title; or
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“(11) a regulation prescribed or order
wssued under any provision to which clause
(1) applies.

“(B) A civil penalty of not more than
$10,000 may be imposed for each violation under
paragraph (1) committed by an individual or
small business concern related to—

“(r) the transportation of hazardous
material;

“(1n) the registration or recordation
under chapter 441 of an avrcraft not used
to provide avr transportation;

“(111) a violation of section 44718(d),
relating to the limitation on construction or
establishment of landfills;

“tiw) a violation of section 44725, re-
lating to the safe disposal of life-limited air-
craft parts; or

“(v) a violation of section 40127 or
section 41705, relating to discrimination.
“(C) Notwithstanding paragraph (1), the

maximum civil penalty for a violation of section
41719 commatted by an individual or small
business concern shall be $5,000 instead of

$1,000.
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“(D) Notwithstanding paragraph (1), the

maximum civil penalty for a violation of section
41712  (including a regulation prescribed or
order issued under such section) or any other
requlation prescribed by the Secretary by an in-
dwidual or small business concern that is in-
tended to afford conswmer protection to commer-
cial —avr  transportation passengers shall  be
$2,500 for each violation.”.
(b) INCREASE IN LIMIT ON ADMINISTRATIVE AUTHOR-
ITY AND CIvIL PENALTY.—Section 46301(d) s amended—
(1) by striking “more than $50,000;” in para-
graph (4)(A) and inserting “more than—

“(1) $50,000 if the violation was com-
matted by any person before the date of en-
actment of the Vision 100—Century of
Awviation Reauthorization Act;

“(1n) $400,000 f the wviolation was
committed by a person other than an indi-
vidual or small business concern on or after
that date; or

“(111) $50,000 if the violation was com-
mitted by an individual or small business

concern on or after that date;”; and
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(2) by striking “is $50,000.” in paragraph (8)
and inserting “is—

“(A) $50,000 if the violation was commatted
by any person before the date of enactment of the
Vision 100—Century of Aviation Reauthoriza-
tion Act;

“(B) $400,000 f the violation was com-
mitted by a person other than an indiwvidual or
small business concern on or after that date; or

“(C) $50,000 if the violation was commatted
by an indvvidual or small business concern on or
after that date.”.

(¢) SMALL BUSINESS CONCERN DEFINED.—Section
46301 1s amended by adding at the end the following:

“(1) SmALL BUSINESS CONCERN DEFINED.—In this
section, the term ‘small business concern’ has the meaning
given that term in section 3 of the Small Business Act (15
URS.C. 632).”,

(d)  CONFORMING ~AMENDMENTS.—Title 49 s
amended—

(1) wn  section  41705(D) by  striking

“46301(a)(3)(E)” and inserting “46301”; and

(2) in section 46304(a) by striking *, (2), or

(3)”.
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SEC. 504. IMPROVEMENT OF CURRICULUM STANDARDS FOR

AVIATION MAINTENANCE TECHNICIANS.

(a) IN GENERAL—The Administrator of the Federal
Aviation Administration shall ensure that the training
standards for awframe and powerplant mechanics under
part 65 of title 14, Code of Federal Regulations, are up-
dated and revised in accordance with this section. The Ad-
ministrator may update and revise the training standards
through the initiation of a formal rulemaking or by
wssuing an advisory circular or other agency guidance.

The updated

(b) ELEMENTS FOR CONSIDERATION.
and revised standards required under subsection (a) shall
mclude those curriculum adjustments that are necessary to
more accurately reflect current technology and mainte-
nance practices.

(¢) CERTIFICATION.—Any adjustment or modification
of current curriculum standards made pursuant to this
section shall be reflected in the certification examinations
of avrframe and powerplant mechanics.

(d) CoMPLETION.—The revised and updated training
standards required by subsection (a) shall be completed not
later than 12 months after the date of enactment of this
Act.

(¢) PERIODIC REVIEWS AND UPDATES.—The Admin-
wstrator shall review the content of the curriculum stand-

ards for training airframe and powerplant mechanics re-
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ferred to in subsection (a) every 3 years after completion
of the revised and wupdated training standards required
under subsection (a) as necessary to reflect current tech-
nology and maintenance practices.
SEC. 505. ASSESSMENT OF WAKE TURBULENCE RESEARCH
AND DEVELOPMENT PROGRAM.

(a) ASSESSMENT.—The Admanistrator of the Federal
Awviation Admainistration shall enter into an arrangement
with the National Research Council for an assessment of
the Federal Aviation Admanistration’s proposed wake tur-
bulence research and development program. The assessment
shall include—

(1) an evaluation of the research and develop-
ment goals and objectives of the program;

(2) a listing of any additional research and de-
velopment objectives that should be included wn the
Program;

(3) any modifications that will be necessary for
the program to achieve the program’s goals and objec-
tiwves on schedule and within the proposed level of re-
sources; and

(4) an evaluation of the roles, if any, that should
be played by other Federal agencies, such as the Na-
tional Aeronautics and Space Administration and the

National Oceanic and Atmospheric Admanistration,
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m wake turbulence researvch and development, and

how those efforts could be coordinated.

(b) REPORT.—A report containing the results of the
assessment shall be provided to the Commaittee on Science
of the House of Representatives and to the Committee on
Commerce, Science, and Transportation of the Senate not
later than 1 year after the date of enactment of this Act.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to the Administrator of the
Federal Aviation Administration $500,000 for fiscal year
2004 to carry out this section.

SEC. 506. FAA INSPECTOR TRAINING.

(a) STUDY.—

(1) IN GENERAL.—The Comptroller General shall
conduct a study of the traiming of the aviation safety
wmspectors of the Federal Aviation Administration (in
this section referred to as “FAA inspectors”).

(2) CONTENTS.—The study shall include—

(A) an analysis of the type of training pro-
vided to FAA inspectors;

(B) actions that the Federal Aviation Ad-
manistration has undertaken to ensure that FAA
mspectors receive up-to-date training on the lat-

est technologies;
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(C) the extent of FAA inspector training

provided by the aviation industry and whether

such traiming s provided without charge or on

a quid pro quo basis; and

(D) the amount of travel that is required of

FAA inspectors in receiving training.

(3) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Comptroller General
shall transmit to the Commattee on Transportation
and Infrastructure of the House of Representatives
and the Commattee on Commerce, Science, and Trans-
portation of the Senate a report on the results of the
study.

(b) SENSE or THE HOUSE.—It is the sense of the
House of Representatives that—

(1) FAA inspectors should be encouraged to take
the most up-to-date initial and recurrent training on
the latest aviation technologies;

(2) FAA inspector training should have a direct
relation to an individual’s job requirements; and

(3) if possible, a FAA inspector should be al-
lowed to take traiming at the location most convenient
Jor the inspector.

(¢) WORKLOAD OF INSPECTORS.—
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(1) STUDY BY NATIONAL  ACADEMY  OF
SCIENCES.—Not later than 90 days after the date of
enactment of this Act, the Administrator of the Fed-
eral Aviation Admanistration shall make appropriate
arrangements for the National Academy of Sciences to
conduct a study of the assumptions and methods used
by the Federal Aviation Administration to estimate
staffing standards for FAA inspectors to ensure prop-
er oversight over the aviation industry, including the
designee program.

(2) CONTENTS.—The study shall include the fol-
lowing:

(A4) A suggested method of modifying FAA
mspectors staffing models for application to cur-
rent local conditions or applying some other ap-
proach to developing an objective staffing stand-
ard.

(B) The approximate cost and length of
tvme for developing such models.

(3) REPORT.—Not later than 12 months after the
mitiation of the arrangements under subsection (a),
the National Academy of Sciences shall transmait to

Congress a report on the results of the study.
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SEC. 507. AIR TRANSPORTATION OVERSIGHT SYSTEM PLAN.

(a) IN GENERAL—Within 90 days after the date of
enactment of this Act, the Admanistrator of the Federal
Awviation  Administration shall transmit to the Senate
Committee on Commerce, Science, and Transportation and
the House of Representatives Commattee on Transportation
and Infrastructure a plan containing an implementation
schedule for addressing problems with the air transpor-
tation oversight system that have been identified in reports
by the Comptroller General and the Inspector General of
the Department of Transportation.

(b) PLAN REQUIREMENTS.—The plan transmatted by
the Admanistrator under subsection (a) shall set forth the
action the Administration unll take under the plan—

(1) to develop specific, clear, and meaningful in-
spection guidance for the use by Administration avia-
tion safety inspectors and analysts;

(2) to provide adequate training to Administra-
tion aviation safety inspectors in system safety con-
cepts, risk analysis, and auditing;

(3) to ensure that aviation safety inspectors with
the necessary qualifications and experience are phys-
wcally located where they can satisfy the most impor-
tant needs;

(4) to establish strong national leadership for the

avr transportation oversight system and to ensure
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that the system 1s implemented consistently across
Admanistration field offices; and
(5) to extend the air transportation oversight
system beyond the 10 largest air carriers, so it gov-
erns oversight of smaller air carriers as well.
TITLE VI—AVIATION SECURITY
SEC. 601. CERTIFICATE ACTIONS IN RESPONSE TO A SECU-
RITY THREAT.

(a) IN GENERAL.—Chapter 461 1s amended by add-
g at the end the following:
“§46111. Certificate actions in response to a security

threat

“la) ORDERS.—The Administrator of Federal Awvia-
tion Administration shall issue an order amending, modi-
fying, suspending, or revoking any part of a certificate
wssued under this title if the Administrator is notified by
the Under Secretary for Border and Transportation Secu-
rity of the Department of Homeland Security that the
holder of the certificate poses, or is suspected of posing, a
risk of awr piracy or terrorism or a threat to airline or
passenger safety. If requested by the Under Secretary, the
order shall be effective vmmediately.

“(b) HEARINGS FOR CITIZENS.—An individual who

15 a citizen of the United States who is adversely affected
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by an order of the Administrator under subsection (a) is
entitled to a hearing on the record.

“(c) HEARINGS.—When conducting a hearing under
this section, the administrative law judge shall not be
bound by findings of fact or interpretations of laws and
requlations of the Admainistrator or the Under Secretary.

“(d) APPEALS.—An appeal from a decision of an ad-
minastrative law judge as the result of a hearing under
subsection (b) shall be made to the Transportation Secu-
rity Oversight Board established by section 115. The Board
shall establish a panel to review the decision. The members
of this panel (1) shall not be employees of the Transpor-
tation Security Administration, (2) shall have the level of
security clearance mneeded to review the determination
made under this section, and (3) shall be given access to
all relevant documents that support that determination.
The panel may affirm, modify, or reverse the decision.

“le) REVIEW.—A person substantially affected by an
action of a panel under subsection (d), or the Under Sec-
retary when the Under Secretary decides that the action
of the panel under this section will have a significant ad-
verse impact on carrying out this part, may obtain review
of the order under section 46110. The Under Secretary and

the Admainistrator shall be made a party to the review pro-
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ceedings. Findings of fact of the panel are conclusive if
supported by substantial evidence.

“(f) EXPLANATION OF DECISIONS.—An indiwvidual
who commences an appeal under this section shall receive
a written explanation of the basis for the determination or
decision and all relevant documents that support that de-
termanation to the maxvmum extent that the national secu-
rity interests of the United States and other applicable
laws permat.

“(g) CLASSIFIED EVIDENCE.—

“(1) IN GENERAL.—The Under Secretary, in
consultation with the Administrator and the Director
of Central Intelligence, shall issue requlations to es-
tablish procedures by which the Under Secretary, as
part of a hearing conducted under this section, may
provide an unclassified swmmary of classified evi-
dence upon which the order of the Administrator was
based to the individual adversely affected by the
order.

“(2) REVIEW OF CLASSIFIED EVIDENCE BY AD-
MINISTRATIVE LAW JUDGE.—

“(A) REVIEW.—As part of a hearing con-
ducted under this section, if the order of the Ad-
manistrator issued under subsection (a) is based

on classified information (as defined in section
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1(a) of the Classified Information Procedures Act

(18 U.S.C. App.), such information may be sub-
mitted by the Under Secretary to the reviewing
administrative law judge, pursuant to appro-
priate security procedures, and shall be reviewed
by the administrative law judge ex parte and in
camerd.

“(B) SECURITY CLEARANCES.—Pursuant to
existing procedures and requirements, the Under
Secretary shall, in coordination, as mnecessary,
with the heads of other affected departments or
agencies, ensure that administrative law judges
reviewing orders of the Administrator under this
section possess security clearances appropriate
Jor their work under this section.

“(3) UNCLASSIFIED SUMMARIES OF CLASSIFIED
EVIDENCE.—As part of a hearing conducted under
this section and upon the request of the individual
adversely affected by an order of the Administrator
under subsection (a), the Under Secretary shall pro-
vide to the indiwvidual and reviewing administrative
law judge, consistent with the procedures established
under paragraph (1), an unclassified summary of
any classified information upon which the order of

the Administrator is based.” .
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 461 1s amended by adding at the end the fol-
lowing:

“16111. Certificate actions in response to a security threat.”.
SEC. 602. JUSTIFICATION FOR AIR DEFENSE IDENTIFICA-
TION ZONE.

(a) IN GENERAL.—If the Administrator of the Fed-
eral Aviation Administration establishes an Aiwr Defense
Identification Zone (in this section referred as an
“ADIZ”), the Administrator shall transmit to the Com-
mattee on Transportation and Infrastructure of the House
of Representatives and the Commattee on Commerce,
Science, and Transportation of the Senate, not later than
60 days after the date of establishing the ADIZ, a report
containing an explanation of the need for the ADIZ. The
Adminastrator also shall transmat to the Commattees up-
dates of the report every 60 days until the ADIZ 1is re-
scinded. The reports and updates shall be transmaitted in
classified form.

(b) EXISTING ADIZ.—If an ADIZ 1is in effect on the
date of enactment of this Act, the Administrator shall
transmit an initial report under subsection (a) not later
than 30 days after such date of enactment.

(¢) DESCRIPTION OF CHANGES To IMPROVE OPER-
ATIONS.—A  report  transmitted by the Administrator

under this section shall include a description of any
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changes i procedures or requirements that could rmprove
operational efficiency or minimize operational vmpacts of
the ADIZ on pilots and controllers. This portion of the re-
port may be transmitted in classified or unclassified form.

(d) DEFINITION.—In this section, the terms “Awr De-

fense Identification Zone” and “ADIZ” each mean a zone
established by the Admanistrator with respect to airspace
under 18,000 feet in approximately a 15- to 38-mile ra-
dius around Washington, District of Columbia, for which
security measures are extended beyond the existing 15-mile
no-fly zone around Washington and in which general avia-
tion aircraft are required to adhere to certain procedures
wssued by the Admanistrator.
SEC. 603. CREW TRAINING.
Section 44918 1s amended to read as follows:
“§44918. Crew training
“(a) BASIC SECURITY TRAINING.—
“(1) IN GENERAL.—Fach air carrier providing
scheduled passenger awr transportation shall carry out
a travming program for flight and cabin crew mem-
bers to prepare the crew members for potential threat
conditions.
“(2) PROGRAM ELEMENTS.—An air carrier

training program under this subsection shall include,
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at a minimum, elements that address each of the fol-
lowing:

“(A) Recognizing suspicious activities and
determining the seriousness of any occurrence.

“(B) Crew communication and coordina-
tion.

“(C) The proper commands to give pas-
sengers and attackers.

“(D) Appropriate responses to defend one-
self.

“(E) Use of protective devices assigned to
crew members (to the extent such devices are re-
quired by the Administrator of the Federal Avia-
tion Administration or the Under Secretary for
Border and Transportation Security of the De-
partment of Homeland Security).

“(F) Psychology of terrorists to cope with
hiyjacker behavior and passenger responses.

“(G) Situational traiming exercises regard-
g various threat conditions.

“(H) Flight deck procedures or aircraft ma-
neuvers to defend the aircraft and cabin crew re-
sponses to such procedures and manewvers.

“(I) The proper conduct of a cabin search,

mceluding explosive device recognition.
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“tJ) Any other subject matter considered

appropriate by the Under Secretary.

“(3) APPROVAL.—Amn air carrier training pro-
gram under this subsection shall be subject to ap-
proval by the Under Secretary.

“(4) MINIMUM STANDARDS.—Not later than one
year after the date of enactment of the Vision 100—
Century of Aviation Reauthorization Act, the Under
Secretary may establish minimum standards for the
travming provided under this subsection and for recur-
rent training.

“(5) EXISTING PROGRAMS.—Notwithstanding
paragraphs (3) and (4), any training program of an
avr carrier to preparve flight and cabin crew members
Jor potential threat conditions that was approved by
the Administrator or the Under Secretary before the
date of enactment of the Vision 100—Century of
Auviation Reauthorization Act may continue in effect
until disapproved or ordered modified by the Under
Secretary.

“(6) MONITORING.—The Under Secretary, in
consultation with the Administrator, shall monitor
avr carrier traiming programs under this subsection
and periodically shall review an air carrier’s train-

g program to ensure that the program is adequately
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preparing crew members for potential threat condi-
tions. In determining when an air carrier’s training
program should be reviewed under this paragraph, the
Under Secretary shall consider complaints from crew
members. The Under Secretary shall ensure that em-
ployees responsible for monitoring the training pro-
grams have the necessary resources and knowledge.

“(7) UpPDATES.—The Under Secretary, in con-
sultation with the Admanistrator, shall order air car-
riers to modify traiming programs under this sub-
section to reflect new or different security threats.

“(b) ADVANCED SELFP-DEFENSE TRAINING.—

“(1) IN GENERAL.—Not later than one year after
the date of enactment of the Vision 100—Century of
Awviation Reauthorization Act, the Under Secretary
shall develop and provide a voluntary training pro-
gram for flight and cabin crew members of air car-
riers providing scheduled passenger air transpor-
tation.

“(2) PROGRAM ELEMENTS.—The training pro-
gram under this subsection shall include both class-
room and effective hands-on training in the following
elements of self-defense:

“(A) Deterring a passenger who maght

present a threat.
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“(B) Advanced control, striking, and re-
straint techniques.

“(C) Traiming to defend oneself against
edged or contact weapons.

“(D) Methods to subdue and restrain an
attacker.

“(E) Use of available items aboard the air-
craft for self-defense.

“(F) Appropriate and effective responses to
defend oneself, including the use of force against
an attacker.

“(G) Any other element of training that the
Under Secretary considers appropriate.

“(3) PARTICIPATION NOT REQUIRED.—A crew
member shall not be required to participate in the
travming program under this subsection.

“(4) COMPENSATION.—Neither the Federal Gov-
ernment nor an air carrier shall be required to com-
pensate a crew member for participating in the train-
g program under this subsection.

“(5) FEES—A crew member shall not be re-
quired to pay a fee for the training program under
this subsection.

“(6) CONSULTATION.—In developing the training

program under this subsection, the Under Secretary
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shall consult with law enforcement personnel and se-

curity experts who have expertise in self-defense train-

g, terrorism experts, representatives of air carriers,

the director of self-defense training in the Federal Air

Marshals Service, flight attendants, labor organiza-

tions representing flight attendants, and educational

wmstitutions offering law enforcement training pro-
grams.
“(7) DESIGNATION OF TSA OFFICIAL—The

Under Secretary shall designate an official wn the
Transportation Security Administration to be respon-
sible for implementing the training program under
this subsection. The official shall consult with air car-
riers and labor organizations representing crew mem-
bers before vmplementing the program to ensure that
it us appropriate for situations that may arise on
board an avreraft during a flight.

“(c) LIMITATION.—Actions by crew members under
this section shall be subject to the provisions of section
44903(k).”.

SEC. 604. STUDY OF EFFECTIVENESS OF TRANSPORTATION
SECURITY SYSTEM.

(a) IN GENERAL—The Secretary of Homeland Secu-

rity, i consultation with representatives of the aviation

community, shall study the effectiveness of the aviation se-
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curity system, including the avr marshal program, hard-
enming of cockpit doors, and security screening of pas-
sengers, checked baggage, and cargo.

(b) REPORT—The Secretary shall transmat a report
of the Secretary’s findings and conclusions together with
any recommendations, including legislative recommenda-
tions, the Secretary may have for improving the effective-
ness of aviation security to the Senate Commaittee on Com-
merce, Science, and Transportation and the House of Rep-
resentatives Commattee on Transportation and Infrastruc-
ture within 6 months after the date of enactment of this
Act. In the report the Secretary shall also describe any re-
deployment of Transportation Security Administration re-
sources based on those findings and conclusions. The Sec-
retary may submit the report to the Commaittees in classi-
fied and redacted form. The Secretary shall submit the re-
port an liew of the annual report required under section
44938(a) of title 49, United States Code, that is due March
31, 2004.

SEC. 605. AIRPORT SECURITY IMPROVEMENT PROJECTS.

(a) IN GENERAL.—Subchapter I of chapter 449 1is

amended by adding at the end the following:
“§44923. Airport security improvement projects
“la) GRANT AUTHORITY.—Subject to the requirements

of this section, the Under Secretary for Border and Trans-
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portation Security of the Department of Homeland Secu-

rity may make grants to airport sponsors—

“(1) for projects to replace baggage conveyer sys-
tems related to aviation security;

“(2) for projects to reconfigure terminal baggage
areas as needed to install explosive detection systems;

“(3) for projects to enable the Under Secretary to
deploy explosive detection systems behind the ticket
counter, in the baggage sorting area, or in line with
the baggage handling system; and

“(4) for other airport security capital improve-
ment projects.

“(b) APPLICATIONS.—A sponsor seeking a grant
under this section shall submit to the Under Secretary an
application in such form and containing such information
as the Under Secretary prescribes.

“(c) ApPPROVAL.—The Under Secretary, after con-
sultation with the Secretary of Transportation, may ap-
prove an application of a sponsor for a grant under this
section only if the Under Secretary determines that the
project unll improve security at an airport or improve the
efficiency of the aivrport without lessening security.

“(d) LETTERS OF INTENT.—

“(1) ISSUANCE.—The Under Secretary may

wssue a letter of intent to a sponsor commaitting to ob-
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ligate from future budget authority an amount, not
more than the Federal Government’s share of the
project’s cost, for an airport security vmprovement
project (including interest costs and costs of formu-
lating the project).

“(2) SCHEDULE.—A letter of intent under this
subsection shall establish a schedule wnder which the
Under Secretary will reimburse the sponsor for the
Government’s share of the project’s costs, as amounts
become available, if the sponsor, after the Under Sec-
retary issues the letter, carries out the project without
recewving amounts under this section.

“(3) NOTICE TO UNDER SECRETARY.—A sponsor
that has been issued a letter of intent under this sub-
section shall notify the Under Secretary of the spon-
sor’s antent to carry out a project before the project
begins.

“(4) NoricE TO CONGRESS.—The Under Sec-
retary shall transmit to the Committees on Appro-
priations and Transportation and Infrastructure of
the House of Representatives and the Committees on
Appropriations and Commerce, Science and Trans-
portation of the Senate a written notification at least
3 days before the issuance of a letter of intent under

this section.
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“(5) LIMITATIONS.—A letter of intent issued
under this subsection is not an obligation of the Gov-
ernment under section 1501 of title 31, and the letter
18 not deemed to be an administrative commatment
Jor financing. An obligation or administrative com-
mitment may be made only as amounts are provided
- authorization and appropriations laws.

“(6) STATUTORY CONSTRUCTION.—Nothing in
this subsection shall be construed to prohibit the obli-
gation of amounts pursuant to a letter of intent under
this subsection in the same fiscal year as the letter of
intent s issued.

“(e) FEDERAL SHARE.—

“(1) IN GENERAL.—The Government’s share of
the cost of a project under this section shall be 90 per-
cent for a project at a medium or large hub airport
and 95 percent for a project at any other airport.

“(2) EXISTING LETTERS OF INTENT.—The Under
Secretary shall revise letters of intent issued before the
date of enactment of this section to reflect the cost
share established in this subsection with respect to
grants made after September 30, 20053.

“(f) SPONSOR DEFINED.—In this section, the term
‘sponsor’ has the meaning given that term in section

47102.
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“lg) APPLICABILITY OF CERTAIN REQUIREMENTS.—
The requirements that apply to grants and letters of intent
wssued under chapter 471 (other than section 47102(3))
shall apply to grants and letters of intent 1ssued under thais
section.
“(h) AVIATION SECURITY CAPITAL FUND.—

“(1) IN GENERAL.—There 1s established within
the Department of Homeland Security a fund to be
known as the Aviation Security Capital Fund. The
first $250,000,000 derived from fees recerved under
section  44940(a)(1) in each of fiscal years 2004
through 2007 shall be available to be deposited in the
Fund. The Under Secretary shall impose the fee au-
thorized by section 44940(a)(1) so as to collect at least
$250,000,000 in each of such fiscal years for deposit
to the Fund. Amounts in the Fund shall be avail-
able to the Under Secretary to make grants under this
section.

“(2) ALLOCATIONS.—Of the amount made avail-
able under paragraph (1) for a fiscal year,
$125,000,000 shall be allocated in such a manner
that—

“(A) 40 percent shall be made available for

large hub airports;
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“(B) 20 percent shall be made available for

medium hub arrports;

“(C) 15 percent shall be made available for
small hub avrports and nonhub avrports; and
“(D) 25 percent shall be distributed by the

Secretary to any airport on the basis of aviation

security risks.

“(3) DISCRETIONARY GRANTS.—Of the amount
made available under paragraph (1) for a fiscal year,
$125,000,000 shall be wused to wmake discretionary
grants, with priority giwen to fulfilling intentions to
obligate under letters of intent issued under subsection
(d).

“(1) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL—In addition to amounts
made available under subsection (h), there is author-
1zed to be appropriated to carry out this section
$250,000,000 for each of fiscal years 2004 through
2007. Such sums shall remain available until ex-
pended.

“(2) ALLOCATIONS.—50 percent of amounts ap-
propriated pursuant to this subsection for a fiscal
year shall be used for making allocations under sub-

section (h)(2) and 50 percent of such amounts shall
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be used for making discretionary grants under sub-
section (h)(3).”.
(b) CONFORMING AMENDMENTS.—

(1) USE OF PASSENGER FEE FUNDS.—~Section
44940(a)(1) s amended by inserting after subpara-
graph (G) the following:

“(H) The costs of security-related capital
vmprovements at airports.
“(I) The costs of training pilots and flaght

attendants under sections 44918 and 44921.”.

(2)  LIMITATION ON  COLLECTION.—Section

44940(d)(4) s amended by striking “Act.” and in-
serting “Act or in section 44923..

(3) CHAPTER ANALYSIS.—The analysis for sub-
chapter I of chapter 449 is amended by adding at the
end the following:

“14923. Airport security improvement projects.”.
SEC. 606. CHARTER SECURITY.
(a) IN GENERAL.—RSection 44903 1is amended by add-
g at the end the following:
“(1) AIR CHARTER PROGRAM.—
“(1) IN GENERAL.—The Under Secretary for
Border and Transportation Security of the Depart-
ment of Homeland Security shall implement an avia-

tion security program for charter air carriers (as de-
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fined in section 40102(a)) with a maximum certifi-
cated takeoff weight of more than 12,500 pounds.

“(2) EXEMPTION FOR ARMED FORCES CHAR-
TERS.—

“(A) IN GENERAL.—Paragraph (1) and the
other requirements of this chapter do not apply
to passengers and property carried by aircraft
when employed to provide charter transportation
to members of the armed forces.

“(B) SECURITY PROCEDURES.—The Sec-
retary of Defense, in consultation with the Sec-
retary of Homeland Security and the Secretary
of Transportation, shall establish security proce-
dures relating to the operation of aivrcraft when
employed to provide charter transportation to
members of the armed forces to or from an air-
port described in section 44903(c).

“(C) ARMED FORCES DEFINED.—In this
paragraph, the term ‘armed forces’ has the mean-
g gien that term by section 101(a)(4) of title
10.”.

(b) REPEAL.—RSection 132 of the Aviation and
Transportation Security Act (49 U.S.C. 44944 note)

15 repealed.
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SEC. 607. CAPPS2.

(a) IN GENERAL.—The Under Secretary for Border
and Transportation Security of the Department of Home-
land Security shall not implement, on other than a test
basis, the computer assisted passenger prescreening system
(commonly known as and in this section referred to as
“CAPPS2”) until the Under Secretary provides to Con-
gress a certification that—

(1) a procedure is established enabling airline
passengers, who are delayed or prohibited from board-
mg a flight because CAPPS2 determined that they
might pose a security threat, to appeal such deter-
mination and correct information contained n
CAPPS2;

(2) the error rate of the Government and private
data bases that will be used to both establish identity
and assign a risk level to a passenger under CAPPS2
will not produce a large number of false positives that
will result in a significant number of passengers
being mistaken as a security threat;

(3) the Under Secretary has demonstrated the ef-
ficacy and accuracy of all search tools in CAPPS2
and has demonstrated that CAPPS2 can make an ac-
curate predictie assessment of those passengers who

would constitute a security threat;
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(4) the Secretary of Homeland Security has es-
tablished an internal oversight board to oversee and
monitor the manner in which CAPPS2 is being im-
plemented;

(5) the Under Secretary has built in sufficient
operational safequards to reduce the opportunities for
abuse;

(6) substantial security measures are in place to
protect CAPPS?2 from unauthorized access by hackers
or other intruders;

(7) the Under Secretary has adopted policies es-
tablishing effective oversight of the use and operation
of the system; and

(8) there are nmo specific privacy concerns with
the technological architecture of the system.

(b) GAO REPORT.—Not later than 90 days after the
date on which certification 1s provided under subsection
(a), the Comptroller General shall submit a report to the
Commattees on Appropriations of the House of Representa-
tives and the Senate, the Committee on Transportation
and Infrastructure of the House of Representatives, and
the Commattee on Commerce, Science and Transportation
of the Senate that assesses the vmpact of CAPPS2 on the
wssues listed in subsection (a) and on privacy and civil [ib-

erties. The report shall include any recommendations for
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practices, procedures, requlations, or legislation to elimi-
nate or minimize adverse effect of CAPPS2 on privacy,
discrimination, and other civl liberties.
SEC. 608. REPORT ON PASSENGER PRESCREENING PRO-
GRAM.

(a) IN GENERAL—Within 90 days after the date of
enactment of this Act, the Secretary of Homeland Security,
after consultation with the Attorney General, shall submait
a report in writing to the Senate Commattee on Commerce,
Science, and Transportation and the House of Representa-
tives Committee on Transportation and Infrastructure on
the potential 1mpact of the Transportation Security Ad-
manistration’s  proposed Computer Assisted Passenger
Prescreening system, commonly known as CAPPS2, on the
privacy and civil liberties of United States citizens.

(b) Specrric ISSUES To BE ADDRESSED.—The re-
port shall address the following:

(1) Whether and for what period of time data
gathered on individual travelers will be retained, who
will have access to such data, and who will make de-
cisions concerning access to such data.

(2) How the Transportation Security Adminis-
tration will treat the scores assigned to individual
travelers to measure the likelthood they may pose a

security threat, including how long such scores will be
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retarned and whether and wnder what circumstances
they may be shared with other governmental, non-
governmental, or commercial entities.

(3) The role airlines and outside vendors or con-
tractors will have in implementing and operating the
system, and to what extent will they have access, or
the means to obtain access, to data, scorves, or other
mformation generated by the system.

(4) The safequards that will be implemented to
ensure that data, scorves, or other information gen-
erated by the system will be used only as officially in-
tended.

(5) The procedures that will be implemented to
matigate the effect of any errors, and what procedural
recourse will be available to passengers who believe
the system has wrongly barred them from taking
Jlights.

(6) The oversight procedures that will be imple-
mented to ensure that, on an ongoing basis, privacy
and civil liberties issues will continue to be considered
and addressed with high priority as the system 1s in-
stalled, operated, and updated.

SEC. 609. ARMING CARGO PILOTS AGAINST TERRORISM.
(a) SENSE OF CONGRESS.—It s the sense of Congress

that members of a flight deck crew of a cargo aircraft
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should be armed with a firearm or taser to defend the
cargo aircraft against an attack by terrorists that could
result in the use of the aircraft as a weapon of mass de-
struction or for other terrorist purposes.

(b) ARMING CARGO PILOTS AGAINST TERRORISM.—
Section 44921 1s amended—

(1) in subsection (a) by striking “passenger”
each place that it appears;

(2) in subsection (k)(2) by striking “or,” and all
that follows before the period at the end and inserting
“or any other flight deck crew member”; and

(3) by adding at the end of subsection (k) the fol-
lowing:

“(3) ALL-CARGO AIR TRANSPORTATION.—In this
section, the term ‘avr transportation’ includes all-
cargo avr transportation.”.

(¢) TIME FOR IMPLEMENTATION.—In carrying out the
amendments made by subsection (d), the Under Secretary
for Border and Transportation Security of the Department
of Homeland Security shall ensure that passenger and
cargo pilots are treated equitably in receiving access to
training as Federal flight deck officers.

(d) EFFECT ON OTHER LAWS.—The requirements of
subsection (e) shall have no effect on the deadlines for im-

plementation contained n  section 44921 of title 49,
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Unated States Code, as in effect on the day before the date
of enactment of this Act.
SEC. 610. REMOVAL OF CAP ON TSA STAFFING LEVEL.

The matter appearing under the heading “AVIATION
SECURITY” in the appropriations for the Transportation
Security Administration in the Transportation and Re-
lated Agencies Appropriation Act, 2003 (Public Law 108—
7; 117 Stat. 386) is amended by striking the fifth proviso.
SEC. 611. FOREIGN REPAIR STATIONS.

(a) OVERSIGHT PLAN.—Within 90 days after the date
of enactment of this Act, the Administrator of the Federal
Aviation Administration shall transmit to the Senate
Commattee on Commerce, Science, and Transportation and
the House of Representatives Commattee on Transportation
and Infrastructure a plan containing an implementation
schedule to strengthen oversight of domestic and foreign re-
pair stations and ensure that foreign repair stations that
are certified by the Administrator under part 145 of title
14, Code of Federal Regulations, are subject to an equiva-
lent level of safety, oversight, and quality control as those
located in the United States.

(b) REPAIR STATION SECURITY.—

(1) IN GENERAL.—Subchapter I of chapter 449

18 further amended by adding at the end the fol-

lowing:
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“§44924. Repair station security

“la) SECURITY REVIEW AND AUDIT.—To ensure the
security of maintenance and repair work conducted on air
carrier avrcraft and components at foreign repair stations,
the Under Secretary for Border and Transportation Secu-
rity of the Department of Homeland Security, in consulta-
tion with the Administrator of the Federal Aviation Ad-
mainistration, shall complete a security review and audit
of foreign repair stations that are certified by the Admin-
wstrator under part 145 of title 14, Code of Federal Regu-
lations, and that work on air carrier avrcraft and compo-
nents. The review shall be completed not later than 18
months after the date on which the Under Secretary issues
requlations under subsection (f).

“(b) ADDRESSING SECURITY CONCERNS.—The Under
Secretary shall require a foreign repair station to address
the security issues and vulnerabilities identified 1 a secu-
rity audit conducted under subsection (a) within 90 days
of providing notice to the repair station of the security
wssues and vulnerabilities so identified and shall notify the
Admanistrator that a deficiency was identified in the secu-
rity audit.

“(c) SUSPENSIONS AND REVOCATIONS OF CERTIFI-
JATES.—

“(1) FAILURE TO CARRY OUT EFFECTIVE SECU-

RITY MEASURES.—If, after the 90th day on which a
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notice 1s provided to a foreign repair station under
subsection (b), the Under Secretary determines that
the foreign repair station does not maintain and
carry out effective security measures, the Under Sec-
retary shall notify the Administrator of the deter-
mination. Upon receipt of the determination, the Ad-
manistrator shall suspend the certification of the re-
pair station until such time as the Under Secretary
determanes that the repair station maintains and car-
ries out effective security measures and transmaits the
determination to the Administrator.

“(2) IMMEDIATE SECURITY RISK.—If the Under
Secretary determines that a foreign repair station
poses an 1mmediate security risk, the Under Sec-
retary shall notify the Administrator of the deter-
mination. Upon receipt of the determination, the Ad-
manastrator shall revoke the certification of the repair
station.

“(3) PROCEDURES FOR APPEALS.—The Under
Secretary, in consultation with the Admanistrator,
shall establish procedures for appealing a revocation
of a certificate under this subsection.

“(d) FAILURE To MEET AUDIT DEADLINE.—If the
security audits required by subsection (a) are not com-

pleted on or before the date that 1s 18 months after the
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date on which the Under Secretary issues regulations
under subsection (f), the Administrator shall be barred
from certifying any forewgn repair station until such au-
dits are completed for existing stations.

“(e) PRIORITY FOR AUDITS.—In conducting the au-
dits described in subsection (a), the Under Secretary and
the Administrator shall give priority to foreign repair sta-
tions located in countries identified by the Government as
posing the most significant security risks.

“(f) REGULATIONS.—Not later than 240 days after
the date of enactment of this section, the Under Secretary,
- consultation with the Administrator, shall issue final
requlations to ensure the security of forewgn and domestic
avreraft repair stations.

“(g) REPORT TO CONGRESS.—If the Under Secretary
does not issue final requlations before the deadline speci-
fied in subsection (f), the Under Secretary shall transmait
to the Commattee on Transportation and Infrastructure of
the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a report
containing an explanation as to why the deadline was not
met and a schedule for issuing the final requlations.”.

(2) CONFORMING AMENDMENT.—The analysis for
subchapter I of chapter 449 s further amended by

adding at the end the following:

“44924. Repair station security.”.
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SEC. 612. FLIGHT TRAINING.

(a) IN GENERAL.—RSection 44939 is amended to read
as follows:
“§44939. Training to operate certain aircraft

“la) WAITING PERIOD.—A person operating as a
Jlight instructor, pilot school, or aviation training center
or subject to requlation under this part may provide train-
mg e the operation of any aircraft having a maximum
certificated takeoff weight of more than 12,500 pounds to
an alien (as defined in section 101(a)(3) of the Immaigra-
tion and Nationality Act (8 U.S.C. 1101(a)(3))) or to any
other individual specified by the Secretary of Homeland
Security only if—

“(1) that person has first notified the Secretary

that the alien or individual has requested such train-

g and submitted to the Secretary, in such form as

the Secretary may prescribe, the following informa-

tiwon about the alien or indwidual:

“(A) full name, including any aliases used
by the applicant or variations in spelling of the
applicant’s name;

“(B) passport and visa information;

“(C) country of citizenship;

“(D) date of birth;

“(K) dates of training; and
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“(F) fingerprints collected by, or under the

supervision of, a Federal, State, or local law en-
Jorcement agency or by another entity approved
by the Federal Bureauw of Investigation or the
Secretary of Homeland Security, including fin-
gerprints taken by United States Government
personnel at a Unated States embassy or con-
sulate; and
“(2) the Secretary has not directed, within 30
days after being notified under paragraph (1), that
person not to provide the requested training because
the Secretary has determined that the individual pre-
sents a risk to aviation or national security.

“(b) INTERRUPTION OF TRAINING.—If the Secretary
of Homeland Security, more than 30 days after receiving
notification under subsection (a) from a person providing
training described in subsection (a), determines that the
mdwidual presents a risk to aviation or national security,
the Secretary shall immediately notify the person pro-
viding the traiming of the determination and that person
shall tmmediately terminate the training.

“(c) NOTIFICATION.—A person operating as a flight
mstructor, pilot school, or aviation traiming center or sub-
ject to regulation under this part may provide training in

the operation of any aircraft having a maximum certifi-
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cated takeoff weight of 12,500 pounds or less to an alien

(as defined in section 101(a)(3) of the Immagration and
Natvonality Act (8 U.S.C. 1101(a)(3))) or to any other in-
dvvidual specified by the Secretary of Homeland Security
only if that person has notified the Secretary that the indi-
vidual has requested such training and furnished the Sec-
retary with that individual’s identification in such form
as the Secretary may require.

“(d) EXPEDITED PROCESSING.—Not later than 60
days after the date of enactment of this section, the Sec-
retary shall establish a process to ensure that the waiting
pertod under subsection (a) shall not exceed 5 days for an
alien (as defined in section 101(a)(3) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(3))) who—

“(1) holds an airman’s certification of a foreign
country that 1s recognized by an agency of the United
States, including a military agency, that permits an
dwvidual to operate a multi-engine avreraft that has
a certificated takeoff weight of more than 12,500
pounds;

“(2) 1s employed by a foreign air carrier that is
certified under part 129 of title 14, Code of Federal
Regulations, and that has a security program ap-
proved under section 1546 of title 49, Code of Federal

Regulations;
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“(3) 1is an individual that has unescorted access
to a secured area of an airport designated under sec-
tion 44936(a)(1)(A)(11); or

“(4) 1s an individual that s part of a class of
mdividuals that the Secretary has determined that
providing aviation training to presents minimal risk
to aviation or national security because of the avia-
tion traiming already possessed by such class of indi-
viduals.

“(e) TRAINING.—In subsection (a), the term ‘training’
means traiming receiwved from an instructor in an aireraft
or avrcraft simulator and does not include recurrent train-
g, ground training, or demonstration flights for mar-
keting purposes.

“(f) NONAPPLICABILITY TO CERTAIN FOREIGN MILI-
TARY PILOTS.—The procedures and processes required by
subsections (a) through (d) shall not apply to a foreign
military pilot endorsed by the Department of Defense for
flight training in the United States and seeking training
described tn subsection (e) in the United States.

“(9) FEE.—

“(1) IN GENERAL.—The Secretary of Homeland
Security may assess a fee for an investigation under
this section, which may not exceed $100 per indi-

vidual (exclusive of the cost of transmitting finger-
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prints collected at overseas facilities) during fiscal
years 2003 and 2004. For fiscal year 2005 and there-
after, the Secretary may adjust the maximum amount
of the fee to reflect the costs of such an investigation.
“(2) OFrSET.—Notwithstanding section 3302 of
title 31, any fee collected under this section—
“(A) shall be credited to the account in the
Treasury from which the expenses were incurred
and shall be available to the Secretary for those
expenses; and
“(B) shall remain available until expended.
“(h) INTERAGENCY COOPERATION.—The Attorney
General, the Director of Central Intelligence, and the Ad-
manistrator of the Federal Aviation Administration shall
cooperate with the Secretary in implementing this section.
“(1) SECURITY AWARENESS TRAINING FOR KEMPLOY-
EES.—The Secretary shall require flight schools to conduct
a security awareness program for flight school employees
to ancrease their awareness of suspicious circumstances
and activities of indwiduals enrolling in or attending
Jflight school.”.
(b) PROCEDURES.—
(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Secretary of

Homeland Security shall promulgate an interim final
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rule to implement section 44939 of title 49, United

States Code, as amended by subsection (a).

(2) USE OF OVERSEAS FACILITIES.—In order to
implement section 44939 of title 49, United States
Code, as amended by subsection (a), United States
Embassies and Consulates that possess appropriate
Jingerprint collection equipment and personnel cer-
tified to capture fingerprints shall provide fingerprint
services to aliens covered by that section if the Sec-
retary requirves fingerprints in the administration of
that section, and shall transmit the fingerprints to the
Secretary or other agency designated by the Sec-
retary. The Attorney General and the Secretary of
State shall cooperate with the Secretary of Homeland
Security in carrying out this paragraph.

(3) USE OF UNITED STATES FACILITIES.—If the
Secretary — of  Homeland — Security — requires
Jingerprinting in the administration of section 44939
of title 49, United States Code, the Secretary may
designate locations within the United States that wall
provide fingerprinting services to individuals covered
by that section.

(¢c) EFFECTIVE DATE.—The amendment made by sub-
section (a) takes effect on the effective date of the interim

final rule required by subsection (b)(1).
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(d) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Secretary of Homeland Security
shall submit to the Senate Committee on Commerce,
Science, and Transportation and the House of Representa-
tives Commattee on Transportation and Infrastructure a
report on the effectiveness of the activities carried out
under section 44939 of title 49, United States Code, in re-
ducing risks to aviation security and national security.
SEC. 613. DEPLOYMENT OF SCREENERS AT KENAI, HOMER,

AND VALDEZ, ALASKA.

Not later than 45 days after the date of enactment of
this Act, the Administrator of the Transportation Security
Adminaistration shall deploy Federal screeners at Kenai,
Homer, and Valdez, Alaska.

TITLE VII—AVIATION RESEARCH
SEC. 701. AUTHORIZATION OF APPROPRIATIONS.

Section 48102(a) s amended—

(1) by striking “to carry out sections 44504
and nserting “for conducting civil aviation research
and development under sections 44504°;

(2) by striking “and” at the end of paragraph
(7);

(3) by striking the period at the end of para-

graph (8) and inserting a semicolon; and
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(4) by adding at the end the following new para-
graphs:
“9)  for fiscal year 2004, $346,317,000,
mcluding—

“(A) $65,000,000 for Improving Aviation
Safety;

“(B) $24,000,000 for Weather Safety Re-
search;

“(C) $27,500,000 for Human Factors and
Aeromedical Research;

“(D) $30,000,000 for Environmental Re-
search and Development, of which $20,000,000
shall be for research activities related to reducing
community exposure to civilian aircraft noise or
CMISSIONS;

“(E) $7,000,000 for Research Mission Sup-
port;

“(F) $10,000,000 for the Awrport Coopera-
twve Research Program;

“(G) $1,500,000 for carrying out subsection
(h) of this section;

“(H) $42,800,000 for Advanced Technology
Development and Prototyping;

“(I) $30,300,000 for Safe Flight 21;
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“tJ) $90,800,000 for the Center for Ad-
vanced Aviation System Development;

“(K) $9,667,000 for Airports Technology-
Safety; and

“(L) $7,750,000 for Airports Technology-Ef-
ficiency;

“(10) for fiscal year 2005, $356,192,000,
meluding—

“(A) $65,705,000 for Improving Aviation
Safety;

“(B) $24,260,000 for Weather Safety Re-
search;

“C) $27,.800,000 for Human Factors and
Aeromedical Research;

“(D) $30,109,000 for Environmental Re-
search and Development, of which $20,000,000
shall be for research activities related to reducing
community exposure to civilian aircraft noise or
CMISSIONS;

“(E) $7,076,000 for Research Mission Sup-
port;

“(F) $10,000,000 for the Awrport Coopera-
tive Research Program;

“(G) $1,650,000 for carrying out subsection
(h) of this section;
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“(H) $43,300,000 for Advanced Technology

Development and Prototyping;

“(I) $31,100,000 for Safe Flight 21;

“tJ) $95,400,000 for the Center for Ad-
vanced Aviation System Development;

“(K) $2,200,000 for Free Flight Phase 2;

“(L) $9,764,000 for Awrports Technology-
Safety; and

“(IM) $7,828,000 for Airports Technology-
Efficiency;

“(11) for fiscal wyear 20006, $352,157,000,
mcluding—

“(A) $66,447,000 for Improving Aviation
Safety;

“(B) $24,534,000 for Weather Safety Re-
search;

“(C) $28,114,000 for Human Factors and
Aeromedical Research;

“(D) $30,223,000 for Environmental Re-
search and Development, of which $20,000,000
shall be for research activities related to reducing
community exposure to civilian avrcraft noise or
CMISSIONS;

“(E) $7,156,000 for Research Mission Sup-

port;
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“(F) $10,000,000 for the Awrport Coopera-
tion Research Program;

“(G) $1,815,000 for carrying out subsection
(h) of this section;

“(H) $42,200,000 for Advanced Technology
Development and Prototyping;

“(1) $23,900,000 for Safe Flight 21;

“tJ) $100,000,000 for the Center for Ad-
vanced Aviation System Development;

“(K) $9,862,000 for Airports Technology-
Safety; and

“(L) $7,906,000 for Avrports Technology-Ef-
Jiciency; and
“(12) for fiscal wyear 2007, $356,261,000,

mcluding—

“(A) $67,244,000 for Improving Aviation
Safety;

“(B) $24,828,000 for Weather Safety Re-
search;

“C) $28,451,000 for Human Factors and
Aeromedical Research;

“(D) $30,586,000 for Environmental Re-
search and Development, of which $20,000,000

shall be for research activities related to reducing
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community exposure to civilian avrcraft noise or
CMISSIONS;
“(K) $7,242,000 for Research Mission Sup-
port;
“(F) $10,000,000 for the Awrport Coopera-
tion Research Program;
“(G) $1,837,000 for carrying out subsection
(h) of this section;
“(H) $42,706,000 for Advanced Technology
Development and Prototyping;
“(1) $24,187,000 for Safe Flight 21;
“(J) $101,200,000 for the Center for Ad-
vanced Aviation System Development;
“(K) $9,980,000 for Airports Technology-
Safety; and
“(L) $8,000,000 for Avrports Technology-Ef-
ficiency.”.
SEC. 702. FEDERAL AVIATION ADMINISTRATION SCIENCE
AND TECHNOLOGY SCHOLARSHIP PROGRAM.
(a)(1) The Admanistrator of the Federal Aviation Ad-
manistration shall establish a Federal Aviation Adminis-
tration Science and Technology Scholarship Program to
award scholarships to individuals that is designed to re-
crutt and prepare students for careers in the Federal Avia-

tion Admainistration.
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(2) Individuals shall be selected to receive scholarships
under this section through a competitive process primarily
on the basis of academic merit, with consideration given
to financial need and the goal of promoting the participa-
tion of indwviduals identified in section 33 or 34 of the
Science and Engineering Equal Opportunities Act.

(3) To carry out the Program the Admanistrator shall
enter into contractual agreements with individuals selected
under paragraph (2) under which the individuals agree to
serve as full-time employees of the Federal Aviation Ad-
manistration, for the period described in subsection (f)(1),
wm positions needed by the Federal Aviation Administra-
twon and for which the indwiduals are qualified, in ex-
change for recewving a scholarship.

(b) In order to be eligible to participate in the Pro-
gram, an individual must—

(1) be enrolled or accepted for enrollment as a
Jull-time student at an institution of higher edu-
cation, as a junior or seniwor undergraduate or grad-
uate student, in an academic field or discipline de-
seribed n the list made available under subsection
(d);

(2) be a United States citizen or permanent resi-

dent; and
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(3) at the time of the initial scholarship award,
not be an employee (as defined in section 2105 of title

5, United States Code).

(c) An individual seeking a scholarship under this
section shall submit an application to the Administrator
at such time, in such manner, and containing such infor-
mation, agreements, or assurances as the Administrator
may require.

(d) The Administrator shall make publicly available
a list of academic programs and fields of study for which
scholarships under the Program may be utilized and shall
update the list as necessary.

(e)(1) The Administrator may provide a scholarship
under the Program for an academic year if the indiwvidual
applying for the scholarship has submatted to the Adminis-
trator, as part of the application required under subsection
(c), a proposed academic program leading to a degree in
a program or field of study on the list made available
under subsection (d).

(2) An andwidual may not receive a scholarship
under this section for more than 4 academic years, unless
the Administrator grants a waiver.

(3) The dollar amount of a scholarship under this sec-

tion for an academic year shall be determined under regu-
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lations issued by the Administrator, but shall in no case
exceed the cost of attendance.

(4) A scholarship provided under this section may be
expended for tuition, fees, and other authorized expenses as
established by the Administrator by regulation.

(5) The Admanistrator may enter into a contractual
agreement with an institution of higher education under
which the amounts provided for a scholarship under this
section for tuition, fees, and other authorized expenses are
pard directly to the institution with respect to which the
scholarship 1s provided.

(f)(1) The period of service for which an individual
shall be obligated to serve as an employee of the Federal
Awviation Admanistration 1s, except as provided in sub-
section (h)(2), 24 months for each academic year for which
a scholarship under this section is provided.

(2)(A) Except as provided in subparagraph (B), obli-
gated service under paragraph (1) shall begin not later
than 60 days after the individual obtains the educational
degree for which the scholarship was provided.

(B) The Administrator may defer the obligation of an
mdividual to provide a period of service under paragraph
(1) if the Admainistrator determines that such a deferral is

appropriate. The Administrator shall prescribe the terms
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and conditions under which a service obligation may be
deferred through regulation.

(9)(1) Scholarship recipients who fail to maintain a
high level of academic standing, as defined by the Admin-
wstrator by regulation, who arve dismassed from thewr edu-
cational institutions for disciplinary reasons, or who vol-
untarily terminate academic travming before graduation
from the educational program for which the scholarship
was awarded, shall be in breach of theiwr contractual agree-
ment and, i liew of any service obligation arising under
such agreement, shall be liable to the Unated States for re-
payment within 1 year after the date of default of all
scholarship funds pard to them and to the institution of
higher education on thewr behalf under the agreement, ex-
cept as provided in subsection (h)(2). The repayment pe-
riod may be extended by the Administrator when deter-
maned to be necessary, as established by requlation.

(2) Scholarship recipients who, for any reason, fail to
begin or complete thewr service obligation after completion
of academic training, or fail to comply with the terms and
conditions of deferment established by the Admainistrator
pursuant to subsection (f)(2)(B), shall be in breach of their
contractual agreement. When recipients breach their agree-

ments for the reasons stated in the preceding sentence, the
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recipient shall be liable to the United States for an amount
equal to—
(A) the total amount of scholarships received by
such indwvidual under this section; plus
(B) the interest on the amounts of such awards
which would be payable if at the time the awards
were recewved they were loans bearing interest at the
maxvmum legal prevailing rate, as determined by the

Treasurer of the United States,
multiplied by 3.

(h)(1) Any obligation of an individual incurred
under the Program (or a contractual agreement there-
under) for service or payment shall be canceled upon the
death of the individual.

(2) The Admanastrator shall by regulation provide for
the partial or total warver or suspension of any obligation
of service or payment imcurred by an indwidual under the
Program (or a contractual agreement thereunder) when-
ever compliance by the individual 1s impossible or would
mvolve extreme hardship to the individual, or if enforce-
ment of such obligation with respect to the individual
would be contrary to the best interests of the Government.

(1) For purposes of this section—
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(1) the term “cost of attendance” has the mean-
g gien that term in section 472 of the Higher Edu-
cation Act of 1965;

(2) the term ““institution of higher education”
has the meaning given that term in section 101(a) of
the Higher Education Act of 1965; and

(3) the term “Program’ means the Federal Avia-
tion Admanistration Science and Technology Scholar-
ship Program established under this section.

(j)(1) There 1s authorized to be appropriated to the
Federal Awviation  Admanistration  for the Program
$10,000,000 for each fiscal year.

(2) Amounts appropriated under this section shall re-
main available for 2 fiscal years.

(k) The Administrator may provide temporary in-
ternships to full-tvme students enrolled wn an under-
graduate or post-graduate program leading to an advanced
degree in an aerospace-related or aviation safety-related
Jield of endeavor.

SEC. 703. NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION SCIENCE AND TECHNOLOGY SCHOL-
ARSHIP PROGRAM.

(a)(1) The Administrator of the National Aeronautics

and Space Admainistration shall establish a National Aero-

nautics and Space Admainistration Science and Technology
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Scholarship Program to award scholarships to individuals
that 1s designed to recruit and prepare students for careers
wm the National Aeronautics and Space Admainistration.

(2) Individuals shall be selected to receive scholarships
under this section through a competitive process primarily
on the basis of academic merit, with consideration given
to financial need and the goal of promoting the participa-
tion of indwiduals identified in section 33 or 34 of the
Science and Engineering Equal Opportunities Act.

(3) To carry out the Program the Admanistrator shall
enter into contractual agreements with individuals selected
under paragraph (2) under which the individuals agree to
serve as full-time employees of the National Aeronautics
and Space Administration, for the period described in sub-
section (f)(1), in positions needed by the National Aero-
nautics and Space Administration and for which the indi-
viduals are qualified, in exchange for recewving a scholar-
shap.

(b) In order to be eligible to participate in the Pro-
gram, an individual must—

(1) be enrolled or accepted for enrollment as a

Jull-time student at an institution of higher edu-

cation, as a junior or senior undergraduate or grad-

uate student, in an academic field or discipline de-
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scribed i the list made available wnder subsection

(d);

(2) be a United States citizen or permanent resi-
dent; and

(3) at the time of the wnitial scholarship award,
not be an employee (as defined in section 2105 of title

5, Unated States Code).

(c) An indwidual seeking a scholarship under this
section shall submit an application to the Administrator
at such time, i such manner, and contarning such infor-
mation, agreements, or assurances as the Administrator
may require.

(d) The Administrator shall make publicly available
a list of academic programs and fields of study for which
scholarships under the Program may be utilized and shall
update the list as necessary.

(e)(1) The Administrator may provide a scholarship
under the Program for an academaic year if the individual
applying for the scholarship has submaitted to the Adminis-
trator, as part of the application required under subsection
(c), a proposed academic program leading to a degree in
a program or field of study on the list made available

under subsection (d).
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(2) An indwidual may not receive a scholarship
under this section for more than 4 academic years, unless
the Admanistrator grants a waiver.

(3) The dollar amount of a scholarship under this sec-
tion for an academic year shall be determined wnder regu-
lations issued by the Administrator, but shall in no case
exceed the cost of attendance.

(4) A scholarship provided under this section may be
expended for tuition, fees, and other authorized expenses as
established by the Administrator by regulation.

(5) The Admainistrator may enter into a contractual
agreement with an institution of higher education under
which the amounts provided for a scholarship under this
section for tuition, fees, and other authorized expenses are
paid directly to the institution with respect to which the
scholarship is provided.

(f)(1) The period of service for which an individual
shall be obligated to serve as an employee of the National
Aeronautics and Space Administration 1is, except as pro-
vided in subsection (h)(2), 24 months for each academaic
year for which a scholarship under this section is pro-
vided.

(2)(A) Except as provided in subparagraph (B), obli-

gated service under paragraph (1) shall begin not later
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than 60 days after the individual obtains the educational
degree for which the scholarship was provided.

(B) The Administrator may defer the obligation of an
mdividual to provide a period of service under paragraph
(1) if the Admainistrator determines that such a deferral is
appropriate. The Administrator shall prescribe the terms
and conditions under which a service obligation may be
deferred through regulation.

(9)(1) Scholarship recipients who fail to maintain a
high level of academic standing, as defined by the Admin-
wstrator by regulation, who arve dismassed from thewr edu-
cational stitutions for disciplinary reasons, or who vol-
untarily terminate academic trarming before graduation
from the educational program for which the scholarship
was awarded, shall be in breach of theiwr contractual agree-
ment and, i liew of any service obligation arising under
such agreement, shall be liable to the Unated States for re-
payment within 1 year after the date of default of all
scholarship funds paid to them and to the institution of
higher education on thewr behalf under the agreement, ex-
cept as provided in subsection (h)(2). The repayment pe-
riod may be extended by the Administrator when deter-
maned to be necessary, as established by requlation.

(2) Scholarship recipients who, for any reason, fail to

begin or complete thevr service obligation after completion
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of academic traiming, or fail to comply with the terms and
conditions of deferment established by the Admainistrator
pursuant to subsection (f)(2)(B), shall be in breach of their
contractual agreement. When recipients breach their agree-
ments for the reasons stated in the preceding sentence, the
recipient shall be liable to the United States for an amount
equal to—
(A) the total amount of scholarships received by
such indwvidual under this section; plus
(B) the interest on the amounts of such awards
which would be payable if at the time the awards
were recewved they were loans bearing interest at the
maxvmum legal prevailing rate, as determined by the

Treasurer of the United States,
multiplied by 3.

(h)(1) Any obligation of an indiwvidual incurred
under the Program (or a contractual agreement there-
under) for service or payment shall be canceled upon the
death of the indwidual.

(2) The Admainaistrator shall by regulation provide for
the partial or total wawver or suspension of any obligation
of service or payment incurred by an individual under the
Program (or a contractual agreement thereunder) when-
ever compliance by the indwidual 1s 1mpossible or would

mvolve extreme hardship to the indwidual, or if enforce-
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ment of such obligation with respect to the individual
would be contrary to the best interests of the Government.

(1) For purposes of this section—

(1) the term “cost of attendance” has the mean-
mg given that term in section 472 of the Higher Edu-
cation Act of 1965;

(2) the term ““institution of higher education”
has the meaning given that term in section 101(a) of
the Higher Education Act of 1965; and

(3) the term “Program’ means the National Aer-
onautics and Space Administration Science and
Technology Scholarship Program established under
this section.

(1)(1) There 1s authorized to be appropriated to the
National Aeronautics and Space Admainistration for the
Program $10,000,000 for each fiscal year.

(2) Amounts appropriated under this section shall re-
main available for 2 fiscal years.

(k) The Administrator may provide temporary in-
ternships to full-time students enrolled in an wunder-
graduate or post-graduate program leading to an advanced
degree i an aerospace-related or aviation safety-related

field of endeavor.



233
SEC. 704. RESEARCH PROGRAM TO IMPROVE AIRFIELD

PAVEMENTS.

(a) CONTINUATION OF PROGRAM.—The Administrator
of the Federal Aviation Admanistration shall continue the
program to consider awards to nonprofit concrete and as-
phalt pavement research foundations to improve the de-
sign, construction, rehabilitation, and repair of airfield
pavements to aid in the development of safer, more cost ef-
Jective, and more durable avrfield pavements.

(b) USE OF GRANTS OR (COOPERATIVE AGREE-
MENTS.—The Administrator may use grants or cooperative
agreements in carrying out this section.

(¢) STATUTORY CONSTRUCTION.—Nothing wn this sec-
tion requires the Administrator to prioritize an airfield
pavement research program above safety, security, Flight
21, environment, or energy research programs.

SEC. 705. ENSURING APPROPRIATE STANDARDS FOR AIR-
FIELD PAVEMENTS.

(a) IN GENERAL—The Administrator of the Federal
Awviation  Administration shall review and determine
whether the Federal Aviation Administration’s standards
used to determine the appropriate thickness for asphalt
and concrete airfield pavements are in accordance with the
Federal Awviation Administration’s standard 20-year-life
requirement using the most up-to-date available informa-

tion on the life of avrfield pavements. If the Administrator
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determines that such standards are not in accordance with
that requirement, the Admanistrator shall make appro-
priate adjustments to the Federal Awviation Administra-
tion’s standards for airfield pavements.

(b) REPORT.—Within 1 year after the date of enact-
ment of this Act, the Administrator shall report the results
of the review conducted under subsection (a) and the ad-
Jgustments, if any, made on the basis of that review to the
Senate Commattee on Commerce, Science, and Transpor-
tation and the House of Representatives Commattee on
Transportation and Infrastructure and Committee on
Science.

SEC. 706. DEVELOPMENT OF ANALYTICAL TOOLS AND CER-
TIFICATION METHODS.

The Federal Aviation Administration shall conduct
research to promote the development of analytical tools to
vmprove existing certification methods and to reduce the
overall costs for the certification of new products.

SEC. 707. RESEARCH ON AVIATION TRAINING.

Section 48102(h)(1) of title 49, United States Code, 1is
amended—

(1) by striking “or” at the end of subparagraph

(B);

(2) by striking the period at the end of subpara-

graph (C) and inserting “; or”; and
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(3) by adding at the end the following new sub-

paragraph:

“(D) research on the impact of new tech-
nologies and procedures, particularly those re-
lated to avrcraft flight deck and awr traffic man-
agement functions, on training requirements for
pilots and avr traffic controllers.”.

SEC. 708. FAA CENTER FOR EXCELLENCE FOR APPLIED RE-
SEARCH AND TRAINING IN THE USE OF AD-
VANCED MATERIALS IN TRANSPORT AIR-
CRAFT.

(a) IN GENERAL—The Administrator of the Federal
Awviation Admanastration shall develop a Center for Excel-
lence focused on applied research and traiming on the du-
rability and maintainability of advanced wmaterials in
transport airframe structures. The Center shall—

(1) promote and facilitate collaboration among
academia, the Federal Aviation Administration’s
Transportation Division, and the commercial aircraft
mdustry, including manufacturers, commercial air
carriers, and suppliers; and

(2) establish goals set to advance technology, 1m-
prove engineering practices, and facilitate continuing

education in relevant areas of study.
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to the Administrator
$500,000 for fiscal year 2004 to carry out this section.
SEC. 709. AIR TRANSPORTATION SYSTEM JOINT PLANNING

AND DEVELOPMENT OFFICE.

(a) ESTABLISHMENT.—(1) The Secretary of Trans-
portation shall establish in the Federal Aviation Adminais-
tration a jownt planning and development office to manage
work related to the Next Generation Awvr Transportation
System. The office shall be known as the Next Generation
Air Transportation System Joint Planning and Develop-
ment Office (in this section referred to as the “Office”).

(2) The responsibilities of the Office shall include—

(A) creating and carrying out an integrated
plan for a Next Generation Air Transportation Sys-

tem pursuant to subsection (b);

(B) overseeing research and development on that
system;

(C) creating a transition plan for the implemen-
tation of that system;

(D) coordinating aviation and aeronautics re-
search programs to achieve the goal of more effective
and directed programs that will result in applicable

research;
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(E) coordinating goals and priorities and coordi-
nating research activities within the Federal Govern-
ment with United States aviation and aeronautical
firms;

(F) coordinating the development and utilization
of mew technologies to ensure that when available,
they may be used to thewr fullest potential in avreraft
and i the awr traffic control system;

(G) facilitating the transfer of technology from
research programs such as the National Aeronautics
and Space Administration program and the Depart-
ment of Defense Advanced Research Projects Agency
program to Federal agencies with operational respon-
sibilities and to the private sector; and

(H) reviewing activities relating to noise, emais-
sions, fuel consumption, and safety conducted by Fed-
eral agencies, including the Federal Aviation Admin-
istration, the National Aeronautics and Space Ad-
manistration, the Department of Commerce, and the
Department of Defense.

(3) The Office shall operate in conjunction with rel-
evant programs in the Department of Defense, the Na-
tional Aeronautics and Space Administration, the Depanrt-
ment of Commerce and the Department of Homeland Secu-

rity. The Secretary of Transportation may request assist-
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ance from staff from those Departments and other Federal
agencies.

(4) In developing and carrying out its plans, the Of-
fice shall consult with the public and ensure the participa-
tion of experts from the private sector including represent-
atwes of commercial aviation, general aviation, aviation
labor groups, aviation research and development entities,
avreraft and awr traffic control suppliers, and the space in-
dustry.

(b) INTEGRATED PLAN.—The integrated plan shall be
designed to ensure that the Next Generation Air Transpor-
tation System meets air transportation safety, security,
mobility, efficiency, and capacity needs beyond those cur-
rently included in the Federal Aviation Administration’s
operational evolution plan and accomplishes the goals
under subsection (¢). The integrated plan shall include—

(1) a national vision statement for an air trans-
portation system capable of meeting potential air
traffic demand by 2025;

(2) a description of the demand and the perform-
ance characteristics that will be required of the Na-
tion’s future avr transportation system, and an expla-
nation of how those characteristics were derived, in-
cluding the national goals, objectives, and policies the

system 1s designed to further, and the underlying so-
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croeconomic determinants, and associated models and
analyses;

(3) a wmultiagency research and development
roadmap for creating the Next Generation Avr Trans-
portation System with the characteristics outlined
under clause (1), including—

(A) the most significant technical obstacles
and the research and development activities nec-
essary to overcome them, including for each
project, the role of each Federal agency, corpora-
tions, and universities;

(B) the annual anticipated cost of carrying
out the research and development activities; and

(C) the technical mailestones that will be
used to evaluate the activities; and
(4) a description of the operational concepts to

meet the system performance requirements for all sys-

tem users and a timeline and anticipated expendi-

tures needed to develop and deploy the system to meet

the vision for 2025.

(¢) GoALS.—The Next Generation Avr Transportation
System shall—

(1) 1mprove the level of safety, security, effi-
ciency, quality, and affordability of the National Avr-

space System and aviation services;
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(2) take advantage of data from emerging
ground-based and space-based communications, navi-
gation, and surveillance technologies;

(3) antegrate data streams from multiple agen-
cies and sources to enable situational awareness and
seamless global operations for all appropriate users of
the system, including users responsible for civil avia-
tion, homeland security, and national security;

(4) leverage investments in civil aviation, home-
land security, and national security and build upon
current air traffic management and infrastructure
mitiatives to meet system performance requirements
Jor all system users;

(5) be scalable to accommodate and encourage
substantial growth in domestic and international
transportation and anticipate and accommodate con-
tinuing technology upgrades and advances;

(6) accommodate a wide range of aircraft oper-
ations, mcluding airlines, awr taxis, helicopters, gen-
eral aviation, and unmanned aerial vehicles; and

(7) take into consideration, to the greatest extent
practicable, design of airport approach and departure
Jlight paths to reduce exposure of noise and emissions

pollution on affected residents.



241

(d) REPORTS.—The Administrator of the Federal
Awviation Administration shall transmait to the Commattee
on Commerce, Science, and Transportation in the Senate
and the Committee on Transportation and Infrastructure
and the Committee on Science n  the House of
Representatives—

(1) not later than 1 year after the date of enact-
ment of this Act, the integrated plan required in sub-
section (b); and

(2) annually at the time of the President’s budg-
et request, a report describing the progress in car-
rying out the plan required under subsection (b) and
any changes to that plan.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Office $50,000,000 for
each of the fiscal years 2004 through 2010.

SEC. 710. NEXT GENERATION AIR TRANSPORTATION SEN-
IOR POLICY COMMITTEE.

(a) IN GENERAL—The Secretary of Transportation
shall establish a senior policy committee to work with the
Next Generation Air Transportation System Joint Plan-
ning and Development Office. The senior policy commattee
shall be chaired by the Secretary.

(b) MEMBERSHIP.—In addition to the Secretary, the

senior policy commattee shall be composed of—
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(1) the Administrator of the Federal Aviation

Admanistration (or the Administrator’s designee);

(2) the Administrator of the National Aero-
nautics and Space Administration (or the Adminis-
trator’s designee);

(3) the Secretary of Defense (or the Secretary’s
designee);

(4) the Secretary of Homeland Security (or the
Secretary’s designee);

(5) the Secretary of Commerce (or the Secretary’s
designee);

(6) the Director of the Office of Science and
Technology Policy (or the Director’s designee); and

(7) designees from other Federal agencies deter-
mined by the Secretary of Transportation to have an
mmportant interest in, or responsibility for, other as-
pects of the system.

(¢c) FUNCTION.—The senior policy committee shall—

(1) advise the Secretary of Transportation re-
garding the national goals and strategic objectives for
the transformation of the Nation’s air transportation
system to meet its future needs;

(2) provide policy guidance for the integrated

plan for the air transportation system to be developed
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by the Next Generation Air Transportation System

Joint Planning and Development Office;

(3) provide ongoing policy review for the trans-
Jormation of the air transportation system;

(4) identify resource meeds and make rec-
ommendations to their respective agencies for nec-
essary funding for planning, research, and develop-
ment activities; and

(5) make legislative recommendations, as appro-
priate, for the future air transportation system.

(d) CONSULTATION.—In carrying out its functions
under this section, the senior policy committee shall con-
sult with, and ensure participation by, the private sector
(including representatives of general aviation, commercial
aviation, aviation labor, and the space industry), members
of the public, and other interested parties and may do so
through a special advisory committee composed of such
representatives.

SEC. 711. ROTORCRAFT RESEARCH AND DEVELOPMENT INI-
TIATIVE.

(a) OBJECTIVE.—The Administrator of the Federal
Aviation Admanistration shall establish a rotorcraft initia-
twe with the objective of developing, and demonstrating in
a relevant environment, within 10 years after the date of

the enactment of this Act, technologies to enable rotorcraft
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with the following 1mprovements relative to rotorcraft ex-
wsting as of the date of the enactment of this Act:

(1) 80 percent reduction in noise levels on takeoff
and on approach and landing as percewed by a
hwman observer.

(2) Factor of 10 reduction in vibration.

(3) 30 percent reduction in empty weight.

(4) Predicted accident rate equivalent to that of
SJixed-wing avrcraft in commercial service within 10
years after the date of the enactment of this Act.

(5) Capability for zero-ceiling, zero-visibility op-
erations.

(b) IMPLEMENTATION.—Within 180 days after the
date of the enactment of this Act, the Administrator of the
Federal Aviation Administration, in cooperation with the
Administrator of the National Aeronautics and Space Ad-
manistration, shall provide a plan to the Commaittee on
Science of the House of Representatives and to the Com-
mittee on Commerce, Science, and Transportation of the
Senate for the implementation of the initiative described
m subsection (a).

SEC. 712. AIRPORT COOPERATIVE RESEARCH PROGRAM.

Section 44511 s amended by adding at the end the
Jollowing new subsection:

“(f) AIRPORT COOPERATIVE RESEARCH PROGRAM.—
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“(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish a 4-year pilot avrport cooper-
atiwve research program to—

“(A) identify problems that are shared by
avrport operating agencies and can be solved
through applied research but that are not being
adequately addressed by existing Federal re-
search programs; and

“(B) fund research to address those prob-
lems.

“(2) GOVERNANCE.—The Secretary of Transpor-
tation shall appoint an independent governing board
for the research program established under this sub-
section. The governing board shall be appointed from
candidates nominated by national associations rep-
resenting public airport operating agencies, airport
executives, State aviation officials, and the scheduled
avrlines, and shall include representatives of appro-
priate Federal agencies. Section 14 of the Federal Ad-
visory Committee Act shall not apply to the governing
board.

“(3)  IMPLEMENTATION—The  Secretary  of
Transportation shall enter into an arrangement with
the National Academy of Sciences to provide staff

support to the governing board established under
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paragraph (2) and to carry out projects proposed by
the governing board that the Secretary considers ap-
propriate.

“(4) REPORT.—Not later than 6 months after the
expiration of the program under this subsection, the
Secretary shall transmat to the Congress a report on
the program, including recommendations as to the
need for establishing a permanent airport cooperative

research program.”.

TITLE VIII—MISCELLANEOUS

SEC. 801. DEFINITIONS.

(a) IN GENERAL.—Section 47102 is amended—

(1) by redesignating paragraphs (19) and (20)
as paragraphs (24) and (25), respectively;

(2) by inserting after paragraph (18) the fol-
lowing:

“(23) ‘small hub avrport’ means a commercial
service airport that has at least 0.05 percent but less
than 0.25 percent of the passenger boardings.”;

(3) i paragraph (10) by striking subparagraphs
(A) and (B) and inserting following:

“(A) means, unless the context indicates
otherwise, revenue passenger boardings in the

United States in the prior calendar year on an

avreraft in service in air commerce, as the Sec-
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retary determines under regulations the Sec-
retary prescribes; and

“(B) includes passengers who continue on
an aireraft in international flight that stops at
an airport in the 48 contiguous States, Alaska,
or Hawav for a nontraffic purpose.”;

(4) by redesignating paragraphs (10) through
(18) as paragraphs (14) through (22), respectively;

(5) by inserting after paragraph (9) the fol-
lowing:

“(10) ‘large hub airport’ means a commercial
service airport that has at least 1.0 percent of the
passenger boardings.

“(12) ‘medium hub airport’ means a commercial
service airport that has at least 0.25 percent but less
than 1.0 percent of the passenger boardings.

“(13) ‘nonhub airport’ means a commercial serv-
ice arrport that has less than 0.05 percent of the pas-
senger boardings.”; and

(6) by striking paragraph (6) and inserting the
Jollowing:

“(6) ‘amount made available wunder section
48103 or ‘amount newly made available’ means the
amount authorized for grants under section 48103 as

that amount may be limated wn that year by a subse-
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quent law, but as determined without regard to grant

obligation recoveries made in that year or amounts

covered by section 47107(f).”.

(b) CONFORMING AMENDMENT.—Section 47116(b)(1)
1s amended by striking “(as defined in section 41731 of
this title)”.

SEC. 802. REPORT ON AVIATION SAFETY REPORTING SYS-
TEM.

Not later than 90 days after the date of enactment of
this Act, the Administrator of the Federal Awviation Ad-
manistration shall transmit to Congress a report on the
long-term goals and objectives of the Aviation Safety Re-
porting System and how such system interrelates with
other safety reporting systems of the Federal Government.
SEC. 803. ANCHORAGE AIR TRAFFIC CONTROL.

(a) IN GENERAL—Not later than September 30,
2004, the Administrator of the Federal Aviation Adminis-
tration shall complete a study and transmat a report to the
appropriate commaittees reqarding the feasibility of consoli-
dating the Anchorage Terminal Radar Approach Control
and the Anchorage Air Route Traffic Control Center at the
existing Anchorage Air Route Traffic Control Center facil-
ity.

(b) APPROPRIATE COMMITTEES.—In this section, the

term “appropriate committees” means the Committee on
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Jommerce, Science, and Transportation of the Senate and

the Commattee on Transportation and Infrastructure of the

House of Representatives.

SEC. 804. EXTENSION OF METROPOLITAN WASHINGTON
AIRPORTS AUTHORITY.

Section 49108 1is amended by striking “2004” and in-
serting “2008”.

SEC. 805. IMPROVEMENT OF AVIATION INFORMATION COL-
LECTION.

(a) IN GENERAL—RSection 329(b)(1) is amended by
striking “except that in no case” and all that follows
through the semicolon at the end and inserting the fol-
lowing: “except that, if the Secretary requires air carriers
to provide flight-specific information, the Secretary—

“(A) shall not dissemanate fare information
Jor a specific flight to the general public for a pe-
riod of at least 9 months following the date of the
Jlight; and

“(B) shall give due consideration to and ad-
dress confidentiality concerns of carriers, includ-
g competitive implications, in any rulemaking
prior to adoption of a rule requiring the dissemi-
nation to the general public of any flight-specific

Jare;”.
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(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on the date of the issuance of
a final rule to modernize the Origin and Destination Swr-
vey of Awrline Passenger Traffic, pursuant to the Advance
Notice of Proposed Rulemaking published July 15, 1998
(Regulation Identifier Number 2105-AC71), that reduces
the reporting burden for air carriers through electronic fil-
g of the survey data collected under section 329(b)(1) of
title 49, Unated States Code.

SEC. 806. GOVERNMENT-FINANCED AIR TRANSPORTATION.

Section 40118(f)(2) is amended by inserting before the
period at the end the following: ©, except that it shall not
wmelude a contract for the transportation by air of pas-
sengers”.

SEC. 807. AIR CARRIER CITIZENSHIP.

Section 40102(a)(15)(C) 1is amended by inserting
“whach is under the actual control of citizens of the United
States,” before “and in which”.

SEC. 808. UNITED STATES PRESENCE IN GLOBAL AIR
CARGO INDUSTRY.

Section 41703 1s amended by adding at the end the
Jollowing:

“(e) CARGO IN ALASKA.—

“(1) IN GENERAL.—For the purposes of sub-

section (c), eligible cargo taken on or off any aircraft
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at a place i Alaska in the course of transportation
of that cargo by any combination of 2 or more air
carriers or foreign air carriers in either direction be-
tween a place in the Unated States and a place out-
side the Unated States shall not be deemed to have
broken its international journey in, be taken on in,
or be destined for Alaska.

“(2) ELIGIBLE CARGO.—For purposes of para-
graph (1), the term ‘eligible cargo’ means cargo trans-
ported between Alaska and any other place in the
United States on a foreign air carrier (having been
transported from, or thereafter being transported to,
a place outside the Unated States on a different air
carrier or foreign air carrier) that is carried—

“(A) under the code of a United States air
carrier providing air transportation to Alaska;

“(B) on an air carrier way bill of an air
carrier providing air transportation to Alaska;

“(C) under a term arrangement or block
space agreement with an awr carrier; or

“(D) under the code of a United States air
carrier for purposes of transportation within the

United States.”.



252
SEC. 809. AVAILABILITY OF AIRCRAFT ACCIDENT SITE IN-
FORMATION.
(a) DOMESTIC AIR  TRANSPORTATION.—Section
41113(b) s amended—

(1) i paragraph (16) by striking “the air car-
rier” the third place it appears; and

(2) by adding at the end the following:

“(17)(A) An assurance that, in the case of an ac-
cident that results in significant damage to a man-
made structure or other property on the ground that
18 not government-owned, the air carrier uill prompt-
ly provide notice, in writing, to the extent practicable,
directly to the owner of the structure or other prop-
erty about liability for any property damage and
means for obtaining compensation.

“(B) At a minvmum, the written notice shall ad-
vise an owner (1) to contact the insurer of the prop-
erty as the authoritative source for information about
coverage and compensation; (1) to not rely on unoffi-
cial imformation offered by air carrier representatives
about compensation by the air carrier for accident-
site property damage; and (i11) to obtain photo-
graphic or other detailed evidence of property damage
as soon as possible after the accident, consistent with

restrictions on access to the accident site.
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“(18) An assurance that, in the case of an acci-
dent in which the National Transportation Safety
Board conducts a public hearing or comparable pro-
ceeding at a location greater than 80 males from the
accident site, the air carrier will ensure that the pro-
ceeding 1is made available simultaneously by elec-
tronic means at a location open to the public at both
the orgin city and destination city of the air car-
rier’s flight of that city 1s located in the United
States.”.
(b)  FOREIGN AIR  TRANSPORTATION.—Section
41313(c) 1s amended by adding at the end the following:
“(17) NOTICE CONCERNING LIABILITY FOR MAN-
MADE STRUCTURES.—

“(A) IN GENERAL—An assurance that, in
the case of an accident that results in significant
damage to a manmade structure or other prop-
erty on the ground that 1s mnot government-
owned, the foreign air carrier will promptly pro-
vide notice, in writing, to the extent practicable,
directly to the owner of the structure or other
property about liability for any property dam-
age and means for obtaining compensation.

“(B) MINIMUM CONTENTS.—At a minimuim,

the written notice shall advise an owner (i) to
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contact the insurer of the property as the author-
wtative source for information about coverage and
compensation; (i1) to not rely on unofficial infor-
mation offered by forewgn air carrier representa-
twves about compensation by the foreign air car-
rier for accident-site property damage; and (1i1)
to obtain photographic or other detailed evidence
of property damage as soon as possible after the
accident, consistent with restrictions on access to
the accident site.

“(18)  SIMULTANEOUS  ELECTRONIC — TRANS-
MISSION OF NTSB HEARING.—An assurance that, in
the case of an accident in which the National Trans-
portation Safety Board conducts a public hearing or
comparable proceeding at a location greater than 80
miles from the accident site, the forewgn air carrier
will ensure that the proceeding is made available si-
multaneously by electronic means at a location open
to the public at both the origin city and destination
city of the foreign air carrier’s flight if that city 1s
located in the United States.”.

(¢) UPDATE PLANS.—Awr carriers and foreign air
carriers shall update their plans under sections 41113 and
41313 of title 49, United States Code, respectively, to re-

flect the amendments made by subsections (a) and (b) of
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this section not later than 90 days after the date of enact-
ment of this Act.
SEC. 810. NOTICE CONCERNING AIRCRAFT ASSEMBLY.

(a) IN GENERAL.—Subchapter I of chapter 417 1is
amended by adding at the end the following:
“§41723. Notice concerning aircraft assembly

“The Secretary of Transportation shall require, begin-
ning after the last day of the 18-month period following
the date of enactment of this section, an air carrier using
an awreraft to provide scheduled passenger air transpor-
tation to display a mnotice, on an information placard
avarlable to each passenger on the aircraft, that informs
the passengers of the nation wn which the avrcraft was fi-
nally assembled.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 417 1s amended by inserting after the item relat-

g to section 41722 the following:

“11723. Notice concerning aircraft assembly.”.
SEC. 811. TYPE CERTIFICATES.

Section 44704 (a) s amended by adding at the end the
Jollowing:

“(3) If the holder of a type certificate agrees to permit
another person to use the certificate to manufacture a new
avreraft, airveraft engine, propeller, or appliance, the holder
shall provide the other person with written evidence, in a

Jorm acceptable to the Administrator, of that agreement.
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Such other person may manufacture a new avreraft, air-
craft engine, propeller, or appliance based on a type cer-
tificate only if such other person is the holder of the type
certificate or has permaission from the holder.”.
SEC. 812. RECIPROCAL AIRWORTHINESS CERTIFICATION.

(a) IN GENERAL.—As part of thewr bilateral negotia-
trons with foreign nations and their ciwil aviation counter-
parts, the Secretary of State and the Administrator of the
Federal Aviation Administration shall facilitate the recip-
rocal avrworthiness certification of aviation products.

(b) RECIPROCAL AIRWORTHINESS DEFINED.—In this
section, the term “reciprocal airworthiness certification of
aviation products” means that the regulatory authorities
of each nation perform a similar review in certifying or
validating the certification of aireraft and aircraft compo-
nents of other nations.

SEC. 813. INTERNATIONAL ROLE OF THE FAA.

Section 40104(D) 1s amended to read as follows:

“(b) INTERNATIONAL ROLE OF THE FAA.—The Ad-
manastrator shall promote and achieve global improve-
ments in the safety, efficiency, and environmental effect of
arr travel by exercising leadership with the Administra-
tor’s forewgn counterparts, in the International Civil Avia-

tion Organization and its subsidiary organizations, and



257

other international organizations and fora, and with the

private sector.”.

SEC. 814. FLIGHT ATTENDANT CERTIFICATION.
(a) IN GENERAL—Chapter 447 is further amended

by adding at the end the following:

“§44728. Flight attendant certification
“(a) CERTIFICATE REQUIRED.—

“(1) IN GENERAL.—No person may serve as a
Jlight attendant aboard an aircraft of an air carrier
unless that person holds a certificate of demonstrated
proficiency from the Administrator of the Federal
Awviation Administration. Upon the request of the Ad-
manistrator or an authorized representative of the Na-
tional Transportation Safety Board or another Fed-
eral agency, a person who holds such a certificate
shall present the certificate for inspection within a
reasonable period of time after the date of the request.
“(2) SPECIAL RULE FOR CURRENT FLIGHT AT-

TENDANTS.—An individual serving as a flight attend-
ant on the effective date of this section may continue
to serve aboard an avrcraft as a flight attendant until
completion by that individual of the required recur-
rent or requalification training and subsequent cer-

tification under this section.
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“(3) TREATMENT OF FLIGHT ATTENDANT AFTER

NOTIFICATION.—On the date that the Admainistrator

18 notified by an awr carrier that an indwidual has

the demonstrated proficiency to be a flight attendant,

the individual shall be treated for purposes of this sec-
tion as holding a certificate issued under the section.

“(b) ISSUANCE OF CERTIFICATE.—The Administrator
shall issue a certificate of demonstrated proficiency under
this section to an individual after the Administrator is no-
tified by the awr carrier that the individual has success-
Jully completed all the training requirements for flight at-
tendants approved by the Admainistrator.

“(¢) DESIGNATION OF PERSON TO DETERMINE SUC-
CESSFUL COMPLETION OF TRAINING.—In accordance with
part 183 of chapter 14, Code of Federal Regulation, the di-
rector of operations of an air carrier 1s designated to de-
termane that an individual has successfully completed the
training requirements approved by the Administrator for
such indwidual to serve as a flight attendant.

“(d) SPECIFICATIONS RELATING TO CERTIFICATES.—
Each certificate issued under this section shall—

“(1) be numbered and recorded by the Adminis-
trator;
“(2) contain the name, address, and description

of the indwvidual to whom the certificate 1s 1ssued;
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“(3) 1s stmilar in size and appearance to certifi-
cates 1ssued to arrmen;
“(4) contain the airplane group for which the
certificate 1s 1ssued; and
“(5) be issued not later than 120 days after the

Administrator receives notification from the air car-

rier of demonstrated proficiency and, in the case of

an indwvidual serving as flight attendant on the effec-
tiwe date of this section, not later than 1 year after
such effective date.

“(e) APPROVAL OF TRAINING PROGRAMS.—Air car-
rier flight attendant training programs shall be subject to
approval by the Administrator. All flight attendant train-
g programs approved by the Administrator in the 1-year
period ending on the date of enactment of this section shall
be treated as providing a demonstrated proficiency for
purposes of meeting the certification requirements of this
section.

“(f) FLIGHT ATTENDANT DEFINED.—In this section,
the term ‘flight attendant’ means an individual working as
a flight attendant in the cabin of an aircraft that has 20
or more seats and s being used by an air carrier to pro-

vide air transportation.”.
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(b) CONFORMING AMENDMENT.—The analysis for
chapter 447 s further amended by adding at the end the

Jollowing:

“14728. Flight attendant certification.”.

(¢) EFFECTIVE DATE.—The amendments made by
subsections (a) and (b) shall take effect on the 365th day
Jollowing the date of enactment of this Act.

SEC. 815. AIR QUALITY IN AIRCRAFT CABINS.

(a) IN GENERAL—The Administrator of the Federal
Awviation Admanistration shall undertake the studies and
analysis called for in the report of the National Research
Council entitled “The Avrliner Cabin Environment and
the Health of Passengers and Crew”.

(b) REQUIRED ACTIVITIES.—In carrying out this sec-
tion, the Administrator, at a minimum, shall—

(1) conduct surveillance to monitor ozone in the
cabin on a representative number of flights and air-
craft to determine compliance with existing Federal
Awviation Regulations for ozone;

(2) collect pesticide exposure data to determine
exposures of passengers and crew;

(3) analyze samples of residue from aireraft ven-
tilation ducts and filters after air quality incidents to
wdentify the contaminants to which passengers and

crew were exposed;



261

(4) analyze and study cabin air pressure and al-
titude; and

(5) establish an air quality incident reporting
system.

(¢c) REPORT.—Not later than 30 months after the date
of enactment of this Act, the Admanistrator shall transmit
to Congress a report on the findings of the Administrator
under this section.

SEC. 816 RECOMMENDATIONS CONCERNING TRAVEL
AGENTS.

(a) REPORT.—Not later than 6 months after the date
of enactment of this Act, the Secretary of Transportation
shall transmit to Congress a report on any actions that
should be taken with respect to recommendations made by
the National Commassion to Ensure Consumer Informa-
tion and Choice in the Avrline Industry on—

(1) the travel agent arbiter program; and
(2) the special box on tickets for agents to in-
clude thewr service fee charges.

(b) CONSULTATION.—In preparing this report, the
Secretary shall consult with representatives from the air-

line and travel agent industry.
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817. REIMBURSEMENT FOR LOSSES INCURRED BY

GENERAL AVIATION ENTITIES.

(a) IN GENERAL—The Secretary of Transportation

may make grants to reimburse the following general avia-

tion entities for the security costs incurred and revenue

Joregone as a result of the restrictions vmposed by the Fed-

eral Government following the terrorist attacks on the

Unated States that occurred on September 11, 2001:

(1) General aviation entities that operate at
Ronald Reagan Washington National Aivrport.

(2) Aarports that are located within 15 miles of
Ronald Reagan Washington National Airport and
were operating under security restrictions on the date
of enactment of this Act and general aviation entities
operating at those airports.

(3) General aviation entities affected by imple-
mentation of section 44939 of title 49, United States
Jode.

(4) General aviation entities that were affected
by Federal Aviation Admainistration Notices to Air-
men FDC 2/1099 and 3/1862 or section 352 of the
Department of Transportation and Related Agencies
Appropriations Act, 2003 (Public Law 108-7, divi-
sion 1), or both.

(5) Sightseeing operations that were not author-

1zed to resume in enhanced class B air space under
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Federal Aviation Administration notice to airmen 1/
1225.

(b) DOCUMENTATION.—Reimbursement under this

section shall be made w accordance with sworn financial
statements or other appropriate data submaitted by each
general aviation entity demonstrating the costs incurred
and revenue foregone to the satisfaction of the Secretary.

(¢) GENERAL AVIATION ENTITY DEFINED.—In this
section, the term “general aviation entity” means any per-
son (other than a scheduled air carrier or foreign air car-
rier, as such terms are defined in section 40102 of title 49,
United States Code) that—

(1) operates nonmilitary avreraft under part 91
of title 14, Code of Federal Regulations, for the pur-
pose of conducting its primary business;

(2) manufactures nonmilitary aircraft with a
maximum seating capacity of fewer than 20 pas-
sengers or aircraft parts to be used in such aircraft;

(3) provides services mecessary for nonmilitary
operations under such part 91; or

(4) operates an airport, other than a primary
avrport (as such terms are defined in such section
40102), that—

(A) s listed in the national plan of inte-

grated avrport systems developed by the Federal
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Auviation Administration under section 47103 of
such title; or
(B) 1s normally open to the public, s lo-
cated within the confines of enhanced class B
avrspace (as defined by the Federal Aviation Ad-
ministration in Notice to Airmen FDC 1/0618),
and was closed as a result of an order issued by
the Federal Aviation Administration in the pe-
riod beginning September 11, 2001, and ending
January 1, 2002, and remained closed as a re-
sult of that order on January 1, 2002.
Such term includes fixed based operators, flight schools,
manufacturers of general aviation aireraft and products,
persons engaged in nonscheduled aviation enterprises, and
general aviation independent contractors.

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to carry out this section
$100,000,000. Such sums shall remain available until ex-
pended.

SEC. 818. INTERNATIONAL AIR SHOW.

If the Secretary of Defense conducts activities nec-
essary to enable the Unated States to host a major inter-
national air show in the United States, the Secretary of
Defense shall coordinate such activities with the Secretary

of Transportation and the Secretary of Commerce.
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SEC. 819. REPORT ON CERTAIN MARKET DEVELOPMENTS

AND GOVERNMENT POLICIES.

Within 6 months after the date of enactment of this
Act, the Department of Commerce, in consultation with the
Department of Transportation and other appropriate Fed-
eral agencies, shall submat to the Senate Commaittee on
Commerce, Science, and Transportation, the House of Rep-
resentatives Committee on Science, and the House of Rep-
resentatives Committee on Transportation and Infrastruc-
ture a report about market developments and government
policies influencing the competitiveness of the United
States jet transport avreraft industry that—

(1) describes the structural characteristics of the
Unated States and the Ewropean Union jet transport
ndustries, and the markets for these industries;

(2) examines the global market factors affecting
the jet transport industries in the United States and
the European Union, such as passenger and freight
avrline purchasing patterns, the rise of low-cost car-
riers and point-to-point service, the evolution of new
market niches, and direct and indirect operating cost
trends;

(3) reviews government requlations in the Unaited
States and the European Union that have altered the
competitive landscape for jet transport avrcraft, such

as arvrline derequlation, certification and safety regu-
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lations, noise and emaissions requlations, government

research and development programs, advances in air

traffic control and other infrastructure issues, cor-
porate and avr travel tax issues, and industry consoli-
dation strategies;

(4) analyzes how changes in the global market
and government requlations have affected the competi-
tive position of the United States aerospace and avia-
tion industry vis-a-vis the European Union aerospace
and aviation industry; and

(5) describes any other significant developments
that affect the market for jet transport aircraft.

SEC. 820. INTERNATIONAL AIR TRANSPORTATION.

It s the sense of Congress that, in an effort to mod-
ernize its requlations, the Department of Transportation
should formally define “Fifth Freedom” and “Seventh
Freedom” consistently for both scheduled and charter pas-
senger and cargo traffic.

SEC. 821. REIMBURSEMENT OF AIR CARRIERS FOR CERTAIN
SCREENING AND RELATED ACTIVITIES.

The Secretary of Homeland Security, subject to the
availability of funds (other than amounts in the Aviation
Trust Fund) provided for this purpose, shall revmburse air
carriers and airports for—

(1) the screening of catering supplies; and
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(2) checking documents at security checkpoints.
SEC. 822. CHARTER AIRLINES.

(a) IN GENERAL.—~Section 41104(b)(1) is amended—

(1) by striking “paragraph (3)” and inserting
“paragraphs (3) and (4)”;

(2) by inserting a comma after “reqularly sched-
uled charter air transportation”; and

(3) by striking ‘flight unless such air transpor-
tation” and all that follows through the period at the
end and inserting the following: ‘‘flight, to or from an
arrport that—

“(A) does mot have an airport operating
certificate issued under part 139 of title 14, Code
of Federal Regulations (or any subsequent simi-
lar regulation); or

“(B) has an avrport operating certificate
wssued under part 139 of title 14, Code of Federal
Regulations (or any subsequent simailar regula-
tion) if the avrport—

“(1) 1s a reliever airport (as defined in
section 47102) and 1s designated as such in
the national plan of integrated airports
maintained under section 47103; and

“(in) s located within 20 nautical

miles (22 statute males) of 3 or more air-
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ports that each annually account for at
least 1 percent of the total Unaited States
passenger enplanements and at least 2 of
which are operated by the sponsor of the re-
liever airport.”.

(b) WAIVERS.—Section 41104(D) 1is amended by add-
g at the end the following:

“(4) Warvers.—The Secretary may waive the
application of paragraph (1)(B) in cases in which the
Secretary determines that the public interest so re-
quires.”.

SEC. 823. GENERAL AVIATION FLIGHTS AT RONALD REAGAN
WASHINGTON NATIONAL AIRPORT.

(a) SECURITY PLAN.—The Secretary of Homeland Se-
curity shall develop and implement a security plan to per-
mit general aviation avreraft to land and take off at Ron-
ald Reagan Washington National Airport.

(b) LANDINGS AND TAKEOFFS.—The Administrator of
the Federal Aviation Administration shall allow general
aviation arrceraft that comply with the requirements of the
security plan to land and take off at the Avrport except
during any period that the President suspends the plan de-
veloped under subsection (a) due to national security con-

Cerns.
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(¢c) REPORT.—If the President suspends the security
plan developed under subsection (a), the President shall
submit to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives
Commattee on Transportation and Infrastructure a report
on the reasons for the suspension not later than 30 days
Jollowing the first day of the suspension. The report may
be submaitted in classified form.

SEC. 824. REVIEW OF AIR CARRIER COMPENSATION.

Not later than 6 months after the date of enactment
of this Act, the Comptroller General shall submat to Con-
gress a report on the criteria and procedures used by the
Secretary of Transportation under the Avr Transportation
Safety and System Stabilization Act (Public Law 107-42)
to compensate air carriers after the terrorist attack of Sep-
tember 11, 2001, with a particular focus on whether it is
appropriate—

(1) to compensate avr carriers for the decrease in
value of their aireraft after September 11, 2001; and
(2) to ensure that comparable avr carriers receive
comparable percentages of the maximum compensa-
tion payable under section 103(b)(2) of such Act (49
U.S.C. 40101 note).
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SEC. 825. NOISE CONTROL PLAN FOR CERTAIN AIRPORTS.

(a) IN GENERAL.—Notwithstanding chapter 475 of
title 49, Unated States Code, or any other provision of law
or requlation, a sponsor of a commercial service airport
that does not own the airport land and s a party to a
long-term lease agreement with a Federal agency (other
than the Department of Defense or the Department of
Transportation) may impose restrictions on, or prohibit,
the operation of Stage 2 avrcraft weighing less than 75,000
pounds, in order to help meet the noise control plan con-
tained within the lease agreement. A use restriction im-
posed pursuant to this section must contain reasonable ex-
emptions for public health and safety.

(b) PuBLIC NOTICE AND COMMENT.—Prior to impos-
g restrictions on, or prohibiting, the operation of Stage
2 wreraft weighing less than 75,000 pounds, the aivrport
sponsor must provide reasonable notice and the oppor-
tunity to comment on the proposed airport use restriction
limated to no more than 90 days.

(¢c) DEFINITIONS.—In this section, the terms “Stage 2
avreraft” and “Stage 3 aircraft” have the same meaning
as those terms have in chapter 475 of title 49, Unaited
States Code.
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SEC. 826. GAO REPORT ON AIRLINES’ ACTIONS TO IMPROVE

FINANCES AND ON EXECUTIVE COMPENSA-
TION.

(a) FINDING.—Congress finds that the United States
Government has by law provided substantial financial as-
sistance to United States commercial airlines in the form
of war risk insurance and reinsurance and other economic
benefits and has imposed substantial economic and regu-
latory burdens on those airlines. In order to determine the
economic vability of the domestic commercial airline in-
dustry and to evaluate the need for additional measures or
the modification of existing laws, Congress needs more fie-
quent information and independently verified information
about the financial condition of these airlines.

(b) GAO REPORT.

Not later than one year after the
date of enactment of this Act, the Comptroller General
shall prepare a report for Congress analyzing the financial
condition of the Unated States airline industry in its ef-
Jorts to reduce the costs, improve the earnings and profits
and balances of each individual air carrier. The report
shall recommend steps that the industry should take to be-
come financially self-sufficient.

(¢c) GAO AuTHORITY.—In order to compile the report
required by subsection (b), the Comptroller General, or any
of the Comptroller General’s duly authorized representa-

twves, shall have access for the purpose of audit and exam-
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wmation to any books, accounts, documents, papers, and
records of such air carriers that relate to the information
required to compile the report. The Comptroller General
shall submat with the report a certification as to whether
the Comptroller General has had access to sufficient infor-
mation to make informed judgments on the matters cov-
ered by the report.

(d) REPORTS TO CONGRESS.—The Comptroller Gen-
eral shall transmat the report required by subsection (b) to
the Senate Commattee on Commerce, Science, and Trans-
portation and the House of Representatives Committee on
Transportation and Infrastructure.

SEC. 827. PRIVATE AIR CARRIAGE IN ALASKA.

(a) IN GENERAL.—Due to the demands of conducting
business within and from the State of Alaska, the Sec-
retary of Transportation shall permait, under the operating
rules of part 91 of title 14 of the Code of Federal Regula-
tions where common carriage s not mvolved, a company,
located in the State of Alaska, to organize a subsidiary
where the only enterprise of the subsidiary is to provide
avr carriage of officials, employees, guests, and property of
the company, or its affiliate, when the carriage—

(1) originates or terminates in the State of Alas-
ka;

(2) 1s by an avreraft with no more than 20 seats;
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(3) 1s within the scope of, and incidental to, the
business of the company or its affiliate; and

(4) mo charge, assessment, or fee 1s made for the
carriage i excess of the cost of owning, operating,
and mawmtarning the airplane.

(b) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing n this subsection shall be construed as prohib-
wing a company from making intermediate stops in pro-
viding air carriage under this section.

SEC. 828. REPORT ON WAIVERS OF PREFERENCE FOR BUY-
ING GOODS PRODUCED IN THE UNITED
STATES.

Not later than 90 days after the date of the enactment
of this Act, the Secretary of Transportation shall submait
to Congress a report on the waiver contained in section
50101(b) of title 49, Unated States Code (relating to buy-
g goods produced in the United States). The report shall,
at a minimum, include—

(1) a list of all warvers granted pursuant to that
section during the 2-year period ending on the date
of enactment of that section; and

(2) for each such warver—

(A) the specific authority under such section

50101(b) for granting the waiver; and

(B) the rationale for granting the waiver.
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SEC. 829. NAVIGATION FEES.

(a) IN GENERAL—Section 4(b) of the Rivers and
Harbors Appropriation Act of July 5, 1884 (33 U.S.C.
5(D); 116 Stat. 2133), s amended—

(1) by striking “or” at the end of paragraph (1);

(2) by striking the period at the end of para-
graph (2) and inserting “; or”; and

(3) by adding at the end the following:

“(3) property taxes on wvessels or watercraft,
other than vessels or watercraft that are primarily en-
gaged n foreign commerce if those taxes are permais-
sible under the United States Constitution.”.

(b) EFFECTIVE DATE.—The amendment made by sub-

section (a) 1s effective on and after November 25, 2002.

TITLE IX—EXTENSION OF AIR-
PORT AND AIRWAY TRUST
FUND  EXPENDITURE AU-
THORITY

SEC. 901. EXTENSION OF EXPENDITURE AUTHORITY.

(a) IN GENERAL.—Paragraph (1) of section 9502(d)
of the Internal Revenue Code of 1986 (relating to expendi-
tures from Avrport and Airway Trust Fund) s amended—

(1) by striking “October 1, 2003 and inserting

“October 1, 2007, and
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(2) by inserting before the semicolon at the end
of subparagraph (A) the following: “or the Vision
100—Century of Aviation Reauthorization Act”.

(b) CONFORMING AMENDMENT.—Paragraph (2) of
section 9502(f) of the Internal Revenue Code of 1986 1is
amended by striking “October 1, 2003 and inserting “Oc-
tober 1, 2007,

SEC. 902. TECHNICAL CORRECTION TO FLIGHT SEGMENT.

(a) SPECIAL RULE.—Section 4261(e)(4) of the Inter-
nal Revenue Code of 1986 is amended by adding at the
end the following new subparagraph:

“(D) SPECIAL RULE FOR AMOUNTS PAID
FOR DOMESTIC SEGMENTS BEGINNING AFTER
2002.—If an amount s paid during a calendar
year for a domestic segment beginning in a later
calendar year, then the rate of tax under sub-
section (b) on such amount shall be the rate in
effect for the calendar wyear in which such
amount is paid.”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect as if included in the provisions

of the Taxpayer Relief Act of 1997 to which they relate.

And the Senate agree to the same.



