Congress of the nited States
1BHousge of Repregentatives:
TWashington, BE 20515

April 15,2002

The Honorah%e Tlmoth)' Mlz‘f-lei

- We are writing to you about the Federal Trade Commission’s (FTC’s) proposed
amendmentsto the Telemarketing Sales Rule. At the outset, we want to acknowledge the FTC’s
important work on behalf of consumers in promulgating the Rule and in striking an equitable
balance between the interests of preventing deceptive and abusive telemarketing and not unduly
burdening legitimate businesses. While we strongly support your efforts to eliminate abusive

:marketing:prdctices and to pfotect peoplé’s'privacy, cértain aSpects of the proposals go.far
-beyond what ismecessary o atithiorized by lav and will undu[y urden an already heavrly

" regulated mdustry that is vrtal to the natronal economyi'
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Fl[‘St contrary to Congressmnal intent in Gramm-Leach-Bliley, the proposed rule would
chill.commerce-betweeii financial institutions, third party providers of goods and seryices, and
consumers. - Cleafly Congréss widaware of The issiles surroundmg the proper bllltng of customer
accounts;and dedlt with the'isSué it the: Grafhin: Leach=BhIey Act. We e, con}cerned that the .
FTCacks the zuthority to’ prornulgate this tule addressmg shanng of necessa;’y consumer, ,,
fmanclatmformatron in hght of the passage iof Gramm Leach Bliley. e
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Second, the proposal Would expand and totally redefine the definition of “‘outbound
telemarketing call.” Businesses would be punished for offering more servicesor products when a
consumer voluntary calls them by treating this incoming call as an “outbound-call.” Thereare
no good reasons consumers and businesses should be prevented from a full business
communicationwhen the consumers seek out a company. “Up selling” is good customer service,
not-a telemarketitig abuise.’ ThefpropOSCd rule would réquire. lengthy, unnecessary, - and thus
costlyfw- drsclosureSJ oreating an unWorkable standard that would dramat;cally and unnecessanly

rule should be toﬂprotect and ernpower cbnsumers not to hmrt the 1nformatron and optrons
“'t; ek e .
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Tlurd, we are concerned that the proposed rule would add a new layer of regulation on
top ofan inconsistenit patchwork Of state telemarketm,q laws. Should this rule take effect we
believe that it should preempt state’laws in-areas where there is 0verlap F orcrng telemarketrng
firms to: attempt to: ﬁt therr rules to meet both the patchwork of state laws and federal regulatlon

F'AINED ON RECYCLEDPAPER



would be a tremendous burden. Attempting to meet the requirements of over twenty separate
state laws, as well as federal regulations that duplicate the state laws is both unnecessary and
unworkable.

In summary, we think there are defects with the proposed amendmentsthat should be
-addressed before moving forward. Several of the proposed changes to the Rule would have a
. significantimpact on American companies without providing consumers with any appreciable
.additional protections. We urge the Commissionto rethink the proposal and develop
* requirements that are within its authority and that strike a more equitable balance between the
interests of stopping fraudulent or abusive marketing activitiesand not unduly burdening

legitimate businesses. In this regard, an economic impact analysis should be conducted before
moving forward with the proposal.

Sincerely,
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Bob NeyZ1L.C V ¥ 2ax Shadiin, M.C.

Walter Jongs, ] Ronnie Shows, M.C.
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Eric Cantor, M.C.




