
Office of the General Counsel
Hearing Officer’s Guide Revised August 2000   37-1

EVIDENTIARY ISSUES
HOG 37 through HOG 50

37 Appropriate unit determinations

Any case that concerns a question of representation requires an appropriate
unit determination prior to proceeding to other issues. Section 7112(a) of the
Statute sets out the criteria for determining whether a unit is an appropriate
unit for exclusive recognition: 

The Authority shall determine the
appropriateness of any unit. The Authority shall determine
in each case whether, in order to ensure employees the
fullest freedom in exercising the rights guaranteed under
[the Statute], the appropriate unit should be established on
an agency, plant, installation, functional or other basis and
shall determine any unit to be an appropriate unit only if
the determination will ensure a clear and identifiable
community of interest among the employees in the
unit and will promote effective dealings with and
efficiency of the operations of the agency involved. 

 
A. Standard:   The Authority will not find any unit to be appropriate for exclusive

recognition unless the unit meets all three of the criteria set out in section
7112(a).  In order for a unit to be found appropriate the evidence must show
that: 

a) the employees in the unit share a clear and identifiable
community of interest; 

b) the unit promotes effective dealings with the agency; and

c) the unit promotes efficiency of the operations of the agency.

See United States Department of the Navy, Fleet and Industrial Supply
Center, Norfolk, Virginia, (FISC, Norfolk), 52 FLRA 950 (1997) citing Defense
Mapping Agency, Aerospace Center, St. Louis, Missouri, 46 FLRA 502
(1992).

B. Community of Interest:  

Community of interest involves a commonality or sharing of interests 
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between the employees in a unit.  Its fundamental premise is to ensure that
it is possible for the employees to deal collectively with management as a
group.  FISC, Norfolk, 52 FLRA at 960 citing  Department of Transportation,
Federal Aviation Administration, Southwest Region, Tulsa Airway Facilities
Sector (Tulsa AFS), 3 FLRC 235, 237 (1975), citing a task force report to
President Kennedy, A Policy for Employee-Management Cooperation in the
Federal Sector, November 30, 1961. Many different considerations may enter
into a finding of community of interest.  

In examining community of interest issues, the Authority looks at whether the
employees in the proposed unit:

• are part of the same organizational component of the agency;
• support the same mission and are subject to the same chain of

command; 
• have similar or related duties, job titles and work assignments; 
• are subject to the same general working conditions; and 
• are governed by the same personnel and labor relations policies

that are administered by the same personnel office.  FISC, Norfolk,
52 FLRA at 961.

In addition, such factors as:

• geographic proximity; 
• unique conditions of employment; 
• distinct local concerns; 
• degree of interchange between other organizational components;

and 
• functional or operational separation 

may bear upon whether employees in the unit share a community of interest.
See U.S. Department of the Air Force, Air Force Material Command, Wright-
Patterson Air Force Base (AFMC), Ohio, 47 FLRA 602 (1993).

C. Effective Dealings and Efficiency of Operations:  

Effective dealings and efficiency of operations factors are considered and
decided as separate factors in any case which raises appropriate unit issues.
The Authority requires that each of the appropriate unit criteria be given
equal weight in order to foster the goal of a more effective and efficient
government.  Moreover, as first clarified by the Federal Labor Relations
Council (FLRC), the Authority must affirmatively determine that any proposed
unit of exclusive recognition satisfies each of the three criteria before that unit
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can properly found to be appropriate.  Department of Transportation, Federal
Aviation Administration, Southwest Region, Tulsa Airway Facilities Sector
(Tulsa AFS), 3 FLRC 235, (1975) and FISC, Norfolk, 52 FLRA at 961, n. 6.

These factors, therefore, are not dependent on the community of interest
criteria, but often assess the same evidence on the record from a different
perspective(s). See Department of the Navy, Naval Computer and
Telecommunications Area, Master Station-Atlantic, Base Level
Communications Department, Regional Operations Division, Norfolk, Virginia,
Base Communications Office -Mechanicsburg, 56 FLRA 228 (2000) (the
Authority found that the Regional Director did not separately evaluate and
make explicit findings with respect to each of the criteria).

 
Effective Dealings

Effective dealings pertains to the relationship between management and the
exclusive representative selected by unit employees in an appropriate
bargaining unit.  In assessing this requirement the Authority examines such
factors as:  

< the efficient use of resources which might be derived from inclusion in other
units;

< the past collective bargaining experience of the parties; 

< the locus and scope of authority of the responsible personnel office
administering personnel policies covering employees in the proposed unit;

< the limitations, if any, on the negotiation of matters of critical concern to
employees in the proposed unit; and 

< the level at which labor relations policy is set in the agency.  See Department
of Transportation, Washington, D.C. (DOT), 5 FLRA 646 (1981); Defense
Supply Agency, Defense Contract Administration Services Region (DCASR),
San Francisco, California, et al., 4 FLRC 669 (1976); Department of State,
Passport Office, Chicago Passport Agency, Chicago, Illinois (Chicago
Passport Agency), 8 A/SLMR 946 (1978).

Efficiency of Operations

Efficiency of operations concerns the benefits to be derived from a unit
structure bearing a rational relationship to the operations and organizational
structure of the agency.  FISC, Norfolk, 52 FLRA at 961 citing  DCASR, 4 
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FLRC 669 (1976).  Factors examine the effect of the proposed unit on
agency operations in terms of cost, productivity and use of resources. 

 
D. Impact of the Concept of Fragmentation on Unit Determinations:

When considering the three criteria in making appropriate unit
determinations, the Authority decides appropriate unit questions consistent
with the policy of preventing further fragmentation of bargaining units and
reducing existing fragmentation, thereby promoting a more comprehensive
bargaining unit structure.  DCASR, 4 FLRC at 677 and  Army and Air Force
Exchange Service, Dallas, Texas (AAFES), 5 FLRA 657, 661-662 (1981)
(Authority found proposed consolidated unit appropriate).

E. Relevant Information: 

The information needed to make appropriate unit determinations is
addressed in the three attached outlines.  The outlines are provided to
assist in obtaining a complete record.  The first outline (Representation
Outline I) is suitable to give to the parties to assist them in preparing for
a hearing.  The second (Representation Outline II) is a briefer version -
THAT IS NOT GIVEN TO THE PARTIES- and is for the Hearing Officer to
use to determine which areas to stress in a particular case.  The third
(Representation Outline III) is a very basic outline of the evidence
required in cases involving appropriateness of unit; it is intended as a
skeleton for use in developing a more detailed outline for a specific
case.  These outlines are repeated as Figures 37.1 - 37.3 and are available
on the n:\figures subdirectory. 

These generic outlines will not suit every case.  For example, Representation
Outline I refers to agencies and activities, while the case at issue may involve
facilities within an activity, departments within an activity or other sub-
components of agencies and activities.  The Hearing Officer uses these
materials as guidance in crafting a specific outline for the case at hand.

    
Although specific questions may differ from case to case, none of the topics
addressed in the outlines is ignored.  For example, if a petition seeks a unit
at an activity level, there may be only one mission statement pertinent to the
case at hearing, and there may be no interrelationship between an activity
and an agency to explore on the record.  The Hearing Officer still obtains for
the record, the mission statement, a description of the agency's functions and
testimony regarding the relationship of the agency to the activity.  Similarly,
in an election case involving a unit within an activity, an activity
organizational chart  may be relevant to reflect the organizational framework,
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location of employees within the organization, what each component does,
etc.  

The Hearing Officer errs on the side of obtaining more information than is
strictly necessary, rather than risking the creation of a record which is
missing a crucial fact needed to make a reasoned decision in the matter.  A
seemingly insignificant piece of information may be the deciding factor in the
case.  Such minute factors as control of parking at a military base or the price
setting procedure in a retail operation may go to the heart of the inquiry as
to community of interest or effective dealings.  Once again, a generic outline
cannot possibly address every such possible factor, but can be used as a
guideline for developing an outline that goes to the specifics of a particular
case. 

For detailed guidance on this topic see RCL 1.
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REPRESENTATION OUTLINE I
(TO ASSIST PARTIES IN PREPARING FOR HEARING)

1. BASIC REQUIREMENTS

A. Evidence

1. Standards.  Assertions by the parties are not evidence.
Evidence is established through the testimony of
witnesses, stipulations and exhibits admitted into the
record.  

2. Necessity.  At the prehearing conference and during the
hearing, the Hearing Officer will determine the necessity
of the testimony of proposed witnesses and proposed
exhibits and will identify additional witnesses whose
testimony is required and additional exhibits necessary to
a complete record.  

B. Witnesses

1. Standards.  The parties present witnesses who can testify
to and answer questions concerning all facts and issues
raised by the petition(s).  

2. Necessity.  All participants deemed necessary by the
Hearing Officer will receive official time under section 7131
of the Statute.  Any disputes over necessity of participants
will be decided by the Hearing Officer.

3. Knowledge.  Witnesses testify to and answer questions
about their personal knowledge of the facts.  Second-
hand, third-hand or lesser knowledge reduces the
relevance of the testimony.  

4. Reference to record.  All testimony during the hearing
refers to specific exhibits which have been introduced into
the record.

5. Stipulations.  All stipulations are based on fact and
include information and exhibits, as necessary, 
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establishing the facts of the matter and/or referencing
exhibits already received in the record which support the
factual basis of the stipulation.  

C. Testimony

1. Standards.  Witnesses testify to and answer questions
about their personal knowledge of the facts and
documents relevant to the issues of the case.  When
testifying about documents, the witnesses are generally
those who authored or initiated the documents. 

  
2. Availability.  If witnesses with personal knowledge are not

readily available, the parties identify those with direct
knowledge and also name additional witnesses whose
personal knowledge most nearly approximates the direct
testimony described above.

3. Identification.  The parties name all of their respective
witnesses and the subjects about which each witness will
testify prior to the prehearing conference.  This allows the
Hearing Officer to determine the necessity of the proposed
testimony of these witnesses.

D. Documents

1. Standards.  Documents may be accepted into the hearing
record by joint submission, by stipulation of the parties, or
by one of the parties.

  
2. Identification and authentication.  Any exhibit

introduced by a party is identified by and testified to by a
witness or witnesses who has\have first-hand knowledge
of the authenticity of the exhibit, the content of the exhibit,
and factual matters concerning the exhibit.  

3. Regulations.  If a party proposes to introduce excerpts
from agency regulations, the excerpts are authenticated
as true and correct copies.  In addition, if only a portion
from a regulation is submitted, a copy of the whole
regulation is available for review by the parties.
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4. Joint exhibits.  If the parties jointly introduce exhibits, all
such exhibits may be referred to by witnesses and/or in
briefs.

5. Objections.  Any party objecting to the introduction of
evidence should state the basis for the objection on the
record.  The Hearing Officer then allows the party
proposing introduction of the evidence an opportunity to
state a position.  The Hearing Officer then rules on
admissibility.  Exceptions to overruled objections are
automatically a part of the record.  Thus, there is no need
for the parties to state such exceptions.

6. Stipulations.  Stipulations concerning the introduction of
exhibits includes information demonstrating the factual
basis of the stipulation and the relevance of the document.

2. MISSION AND FUNCTION STATEMENTS

A. Mission.  Agency statement of its basic mission.  Activities'
statements of basic mission(s). 

 
B. Function.  Description of how each Activity functions (as needed).

1. Differences.  If a proposed unit involves employees of a
particular Activity but a party asserts that the unit is
broader or narrower, basic mission statements of all
entities is entered into the record and testified to.

2. Mission and function.  Testimony is required from
witness(es) knowledgeable about the mission and function
of each Agency and Activity and the interrelationships
between them.   

3. Exhibits.  Obtain for the record copies of the mission and
function statements from all affected Agencies,
Activities/organizational components.
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3. ORGANIZATION

A. Charts.  Organizational charts of Agency and Activity(ies), updated
as necessary.

B. Identification.  Testimony concerning which Activity(ies) employ
the employees involved in the petition and where in the organization
the employees are located is crucial.

C. Commonality. Testimony is required concerning shared mission
and functions of organizations in which employees involved in the
position are employed.  Testimony specifically identifies where in
those organizations the employees are located.

D. Geographic - Physical Location.

1. Organization.  What are the geographic locations in
relation to the organization of the Activities?  Do Activities
have field organizations?  Where?

2. Function.  Testimony matches the mission and function
statements to the organizational charts, thereby showing
each Activity's function and relationship to others.  What
is the organizational framework, beginning with the major
organizational components and working down the chart?
What does each component do? Similarities?
Differences?  Interrelationships?

3. Location.  Where are each of the employees involved in
the petition physically located?  How far are the separate
locations from each other?  Describe any interchange of
work and employees between locations.

  
4. Numbers.  Obtain information concerning the numbers

and types of employees at each agency / activity /
organizational component.  This can be established by
having the Agency prepare an employee listing reflecting
each employee’s organizational placement, job title, series
and grade, and unit eligibility.
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4. DELEGATIONS OF AUTHORITY

What authority has been delegated for bargaining, management, supervision,
policy, procedure, regulation, administration, and personnel functions?  At
what level do these delegations exist?  What is the effect of these
delegations?  

5. BARGAINING HISTORY

A. Incumbents.  Obtain the complete name of each exclusive
representative and description of each unit at each Activity.

B. Units.  Obtain copies of certifications/recognitions for each unit.

C. Contracts.  Obtain copies of the most recent collective bargaining
agreements for each unit.  What is the status of each such
agreement, including the status of any negotiations?

D. Dealings.  What is the history of former or existing recognitions,
including information as to elections, certifications and contracts.
Obtain copies of all certifications, letters of recognition and
contracts, for the proposed unit(s) and any other existing units of
the agency.  When were elections held, what groups of employees
were involved and how many employees were affected?  Did
contracts automatically renew?  At what level were negotiations
held, both term negotiations and impact negotiations?  

6. SUPERVISORY HIERARCHY

A. Structure.  What is the supervisory structure at the Agency and at
each Activity (as relevant) and the lines of supervisory authority
within each Activity (and/or between Activities), using the
organizational chart(s)?

B. Nature.  What is the extent and nature of supervisory duties and
responsibilities within or between Activities?   Who reports to
whom?  Who is responsible for specific supervisory functions within
or between Activities?

C. Control.  Is supervision centrally or locally controlled within the
organizational structure?  Are there differences in the supervisory
controls between the Activities involved?  Are supervisors 



Office of the General Counsel
Hearing Officer’s Guide Revised August 2000   37-12

responsible for common supervision over more than one work
group?

7. JOB FUNCTIONS AND SKILLS

A. Positions.  Obtain copies of the position descriptions for the
categories of employees involved in the petition. 

B. Employees.  The Activity is required to compile listing(s) of all
employees involved in the petition which show each employee's
name, position title, classification, grade and location within the
organization.  Include a numerical table showing total numbers of
employees by eligibility in each proposed unit.

C. Work.  Evidence includes the types of work performed by
employees involved in the petition, including descriptions of job
duties and actual work performed, the flow of work within and
between Activities, and the qualifications and training necessary to
perform the work.

D. Equipment.  Is special equipment needed to perform certain work?
Where is this equipment located?  Is training needed to operate the
equipment?  What is the availability of such training?  Are
opportunities for advancement and/or movement between positions
affected by the availability of this equipment or training?

  
E. Differences.  How do work flow, job duties and/or necessary

qualifications, equipment and training differ within and between
Activities?

8. INTEGRATION OF OPERATION AND INTERCHANGE OF EMPLOYEES

A. Movement.  Testimony and documents showing personnel
movement, policy and decision making flow, using organizational
charts.  

B. Commingling.  Whether and how employees and functions are
commingled among different organizations within and between
Activities.  

C. Commonality.  Whether and in what ways components of the
Activities have employees, supervisors and/or managers in
common, identifying the individuals involved using the 
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organizational charts, employee listings, position descriptions, etc.

D. Work flow.  What is the flow of work processes, duties and
responsibilities in relation to the mission(s)?  Is there
interrelationship or interdependence between components in work
flow, processes or responsibilities? 

  E. Integration.  In what ways are employees and their job functions
integrated within and between Activities?  Are there frequent
transfers of work and/or personnel?  How is this accomplished?
How is the work coordinated within and between Activities?  Are
employees required to apply for openings to cross organizational
lines?

F. Operations.  Is there employee contact between components in
performing or transferring work?  What is the relative isolation of
components?  Obtain a description of mobility and interchange of
employees between components.  What is the extent of telephone
contact or inter-component visits?  What for? By whom? How often?
Where to and from?  How many people involved?  Clearance
necessary from another component to perform certain work?

G. Interchange.  Who substitutes for employees' absences for
vacation or illness?  Over the prior year or so, what is the extent,
purpose and duration of TDY assignments?  What
category/classification of employee(s) have gone on this travel and
for what purpose?  Within the past three years, how many
permanent or temporary transfers were made laterally or by
promotion?  What category/classification of employee(s) were
transferred and for what reason?  Have the numbers of transfers
increased or decreased ?  If so, why? 

9. PERSONNEL POLICIES AND PRACTICES 

A. Pay systems.  Description of the pay systems applicable to all of
the employees involved (GS, WG, Excepted Service, NAF, etc.),
including descriptions of the differences between pay systems.

B. Payroll office.  Location of servicing payroll office?  Placement
within the organizational structure?
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C. Administrative Services

1. Personnel services.  Location of servicing personnel
office?  How is the personnel office staffed?  Placement
within the organizational structure?  Who handles
personnel management?  Where does personnel
management fit within the organizational structure?  If
there is more than one personnel office, are there
differences in authority between personnel offices?

2. Personnel actions.  Are personnel actions done centrally
or locally?  Who decides on hiring, firing, promotion,
transfer, layoff, and recall of employees?  How are these
actions accomplished and these actions processed?
Where do the entities performing these functions fit within
the organizational structure?

3. Employment and classification authority.  Who has
classification authority for the employees involved in the
petition?  Who decides to establish positions, to fill
vacancies, and what skills or training are needed for a
position?  How are vacancies filled?  What are the
differences within or between Activities?

4. Retention, promotion and RIF.  What are the areas of
consideration?  How were these established?  How have
they been applied recently?  What are the differences
within and between Activities?

5. Disciplinary and adverse action.  Who has authority to
propose and decide such action?  What are the
differences within or between Activities?

6. Personnel policies and regulations.  Are personnel
regulations promulgated centrally or locally?  What are the
differences within and between Activities? To what extent
do local officials have any discretion with respect to
implementing policies and regulations initiated centrally?

D. Personnel changes.  How are personnel moved between non-
supervisory positions?  From non-supervisory to supervisory
positions?  What are the differences in the ways changes are 
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accomplished within and between Activities?

E. Employee services.  At what level are programs administered for
equal employment, employee assistance, upward mobility, disability
and workers compensation benefits, individual development,
retirement, and health and life insurance?  What are the differences
in these programs within and between Activities?  

F. Conditions of Employment

1. Hours.  What are the hours of work of employees affected
by the petition?  Alternative Work Schedules, including
whether employees work flexible schedules and/or
compressed work weeks? Compensatory time?  Starting
and quitting times?  Core hours? Restrictions on days off?
Lunch hours?  Break times?  How were these
established?  What are the differences within and between
Activities or organizations within each Activity?    

2. Training. What training is required and/or available for the
employees involved in the petition?  What are the
differences in training within and between Activities?

3. Personnel.  At what level is the authority for personnel
policy, service, and/or action?  At what level are employee
service programs provided?  What are the differences in
programs, services, and levels of authority within and
between Activities?  

4. Associations.  At what level do associations exist such as
Credit Unions, athletic, health or wellness groups, blood
drives, literacy projects, and/or public school sponsorship?
What are the differences within and between Activities?

5. Impact.  All parties state specific positions concerning
impact of the possible unit findings.  What impact on the
Agency/Activity is there from the various possible unit
findings?  What is the impact on employees?  

6. Factors.  What are the areas of consideration for hiring,
promotion and RIF?  Who issues vacancy
announcements?  Who has the authority to hire, fire, lay
off, transfer or promote?  Who determines the 
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compensation and salary structure for vacancies?  Where
are the OPF's maintained?  Who rates performance and
writes appraisals?  Who reviews and approves the
appraisals?  Who has the authority to initiate disciplinary
or adverse action?  Who has the authority to issue travel
orders, direct training of employees, grant incentive and
achievement awards?  Who assigns parking, determines
break and leave schedules, approves leave, overtime and
compensatory time?  Who initiates personnel actions,
personnel management programs, standards for
performance evaluation and/or standards of personal
conduct?  Who determines the budget or is responsible for
meeting a budget?  Who has authority to negotiate and
execute a collective bargaining agreement?   

  
10. EFFECTIVE DEALINGS

Efficient use of resources derived from inclusion in existing units and
negotiation in one unit rather than many units in segments of the activities.

  
A. History. What is the history of collective bargaining dealings under

the existing unit structure(s)?  How have labor relations policy and
labor relations authority been implemented and exercised
respectively?  

B. Grievances.  What are the formal, informal, negotiated and activity
grievance procedures for employees involved in the petition?  What
is the past history of grievance processing?

C. Units.  In what way would the proposed units involved in the petition
affect existing bargaining and grievance procedures?  The parties
are required to state their positions as to how the proposed units
would promote effective dealings. 

D. Authority.  What is the locus and scope of responsible personnel
office(s)?  Who  handles the various personnel functions at
present?  How would the existence of the proposed units affect this
authority?  Are the employees involved special or unique because
of job duties or work location in a manner which could affect the
appropriateness of unit.

E. Limitations.  What is the extent of and who has authority to
negotiate?  What limitations are there on the authority of the 
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petitioned-for Activity to negotiate?  Are there any matters which
could be negotiated if the unit were different from that proposed in
the petition?  Are there matters which could be negotiated only if the
unit structure were different from that proposed?  Why is this so?

F. Expertise.  What is the likelihood that personnel with greater labor
relations experience will be available in the existing unit, the
proposed unit or other possibly appropriate units?  Who currently
handles labor-management relations?  Where in the organizational
structure does this exist?  At what level is labor relations
consultation and support provided?

G. Policy.  At what level is labor relations policy set?  How does the
existence of multiple negotiated agreements, bargaining
obligations, and grievance procedures affect labor relations
dealings?  Are employees performing essentially the same
functions currently covered by different systems?

H. Training.  How and by whom are supervisors and managers trained
in labor relations?  Who decides on training requirements and those
needing training?  Where are the trainers located?

11. EFFICIENCY OF AGENCY OPERATIONS

Benefits to be derived from a unit structure bearing a rational relationship to
the operational and organizational structure of the Activity.

 
A. Organization.  What, specifically, are the structure, chain of

command, line of authority, and uniformity of personnel policy and
practice considerations supporting the effectiveness of the various
proposed units?

B. Structure.  What are the organizational structure, supervisory
hierarchy, chain of command, authority over work functions,
personnel and labor relations policies and dealings?  Who reports
to whom?  What is the organizational structure of the personnel
staff?

C. Authority.  Do personnel with operational authority also have labor
relations authority?  What are the differences within and between
Activities?  
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D. Benefits.  Why would any proposed unit be more beneficial than
another proposed unit?  How do the personnel policies and job
benefits of employees differ within and between Activities?

E. Resources.  How is the effective use of negotiation resources
derived from the existing unit structure?  How would the proposed
units affect the use of these resources?  What effect would the
various proposed units have on cost of the labor-management
program, hours spent administering the program, staffing
requirements, etc.

F. Impact. 

1. Views.   What are the parties' views of the impact of the
proposed and/or other potentially appropriate units on
efficiency of operations or the effectiveness of dealings?

2. Agency operations.   What is the impact of the proposed
unit structure on agency operations in terms of cost,
productivity and use of resources?

a. Cost. What savings or costs (in terms of labor
relations personnel, productivity, etc.) result from
the existing unit(s), proposed unit(s) or other
possibly appropriate units?  What effect would
the proposed unit(s) have on the cost of the
labor-management relations program, hours
spent administering the program, staffing
requirements, etc.?

b. Productivity.  What impact on productivity would
result from the existing unit(s), proposed unit(s),
other possibly appropriate unit(s), or the
existence of one or several units.  Productivity
includes work performed by employees as it
affects them if one unit were found appropriate
versus several and work performed by the
managerial, supervisory and labor-management
staff. 

G. Fragmentation.  Would the proposed unit result in fragmentation?
If so, how, and how would this affect agency operations?
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REPRESENTATION OUTLINE II
(IDENTIFYING AREAS TO STRESS) 

(note this particular outline is, in some respects, an example of
 an outline for a case involving a reorganization)

1. MISSION

Formal mission statements from former and new Activities.  Testimony
includes changes in mission and function as well as effect on organizational
structure.

What effect do mission changes have on unit function(s)?

2. ORGANIZATION

A. Charts

Before and after charts

Overall structure

Complete branch-by-branch structure, including information as to
what functions performed before and after

Description of work flow and flow of authority before and after
reorganization

B. Numbers

Number of unit employees in old and new organizations.  How many
employees were directly affected by the reorganization?

Types of personnel actions used to staff new organization; what
placements were used?  Transfers?  Requirement to apply for
positions in new organization?

C. Geography

What was the physical lay-out before and after?  Where were the
employees located before and after the reorganization? 
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3. BARGAINING HISTORY

Copies of collective bargaining agreements.  What are the effective and
termination dates?  What is the status of each contract?  What is the status
of negotiations, if any?

Copies of certification/recognition for each unit involved in the petition.

History of negotiations at former and present Activities.

4. SUPERVISORY HIERARCHY

Employee break down before and after, including lists of employees by
name, position title, classification, grade and organizational placement.

Supervisory structure, including numerical ratios to employees before and
after the reorganization.  Numbers and classifications of employees reporting
to each supervisor.

Is supervision controlled locally or centrally?  What is the nature and extent
of supervision in terms of the organizational structure before and after?
What chains of command and lines of authority existed before and after the
reorganization?

5. JOB FUNCTIONS AND SKILLS

Before and after lists of employees by name, position title, classification,
grade and organizational placement.  Testimony concerning ratios of GS,
WG, Excepted Service, NAF, etc., employees.  

Description of before and after job duties.  Are there new functions, duties
and employees?

Following the reorganization, are employees performing the same work under
the same conditions of employment?  If no, what are the specific changes?

What was the actual impact of the reorganization on the affected employees?
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6. INTEGRATION AND INTERCHANGE

What facilities and equipment existed before and after the reorganization?

Detail any changes to the agency functions and employee interdependence
of work functions following the reorganization.

Detail the effect, if any, of the reorganization on interchange between
organizational entities, work locations of employees and intra-employee
dealings/work relationships.

Prior to the reorganization, did units have any employees, supervisors or
managers in common?  If so, did this change as a result of reorganization?
What were the changes and how did they affect the employees' day-to-day
dealings within and between the Activities?

7. TRANSFERS

How were employees notified of the reorganization?

Were special placement programs used in the reorganization?  If so, what
were they and how did they affect employment in the current organization?

Before and after lists of employees by name, position title, classification,
grade, organizational placement and type of appointment? 

8. PERSONNEL POLICIES AND PRACTICES

List of employees by name, position title, classification, grade and
organizational placement, before and after.

Pay.  What were the compensation plans (GS, WG, excepted service, NAF,
etc.) of employees before and after the reorganization?  What was the basis
for these systems?  Where is the payroll office located and did it change in
reorganization?  

Personnel.  Is hiring, firing, promotion, transfer, layoff, or recall controlled
centrally or locally?  Has this changed in reorganization?

Employment and Classification Authority.  What were they before and
after?
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Promotion and RIF.  Where did authority lie before and after reorganization?
What were the areas of consideration before?  What are they now?

Bargaining.  History of bargaining and the level of bargaining before and
after the reorganization.

Personnel Services.  Physical location of the servicing personnel office
before and after the reorganization.  Obtain evidence on the services that
were/are provided and whether the personnel authority was/is local or
central.

9. CONDITIONS OF EMPLOYMENT

Flow of work

Old and new manpower utilization

Desires of employees

Proposed Unit vs. Prior Unit

10. EFFECTIVE DEALINGS

Efficient use of resources derived from inclusion in existing units and
negotiation in one unit rather than many units in segments of the Activities.

  
History.  What is the past history of collective bargaining dealings under the
existing unit structure(s)?  How have labor relations policy and labor relations
authority been exercised?  

Grievances.  What are the formal, informal, negotiated and activity grievance
procedures for employees involved in the petition?  What is the past history
of grievance processing?

Units.  In what way would the proposed units affect existing bargaining and
grievance procedures?  The parties are required to state their positions as
to how the proposed units would promote effective dealings. 

Authority.  What is the locus and scope of responsible personnel office(s)?
Who handles the various personnel functions at present?  How would the
existence of the proposed units affect this?  Are the employees involved
special or unique because of job duties or work location.
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Limitations.  What is the extent of the authority to negotiate?  Who has
authority to negotiate?  What limits are on the petitioned-for Activity’s
authority to negotiate?  Are there any matters which could be negotiated if
the unit were different from that proposed in the petition?  What matters
could be negotiated only if the unit structure were different from that
proposed?  Why is this so?

Expertise.  What is the likelihood that personnel with greater labor relations
experience will be available in the existing unit, the proposed unit or other
possibly appropriate units?  Who currently handles labor-management
relations?  Where in the organizational structure does this exist?  At what
level is labor relations consultation and support provided?

Policy.  At what level is labor relations policy set?  How does the existence
of multiple negotiated agreements, bargaining obligations, and grievance
procedures affect labor relations dealings?  Are employees performing
essentially the same functions currently covered by different systems?

Training.  How and by whom are supervisors and managers trained in labor
relations?  Who decides on training requirements and those needing
training?  Where are the trainers located physically and organizationally?

Impact. What is the impact of the proposed unit structure on agency
operations in terms of cost, productivity and use of resources?

Cost.  What savings or costs (in terms of labor relations personnel,
productivity, etc.) result from the existing unit(s), proposed unit(s) or other
possibly appropriate units?

Productivity.  What impact on productivity would result from the existing
unit(s), proposed unit(s), other possibly appropriate unit(s), or the existence
of one or several units?

11. EFFICIENCY OF AGENCY OPERATIONS

Benefits to be derived from a unit structure bearing a rational relationship to
the operational and organizational structure of the Activity.

 
Organization.  What, specifically, are the structure, chain of command, line
of authority, and uniformity of personnel policy and practice considerations
supporting the effectiveness of the various proposed units?

Structure.  What is the organizational structure, supervisory hierarchy, chain
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of command, authority over work functions, personnel and labor relations
policies and dealings?  Who reports to whom?  What is the organizational
structure of the personnel staff?

Authority.  Do personnel with operational authority also have labor relations
authority?  What are the differences within and between Activities?  

Benefits.  Why would any proposed unit be more beneficial than another
proposed unit?  How do personnel policies and job benefits of employees
differ within and between Activities?

Resources.  How is the effective use of negotiation resources derived from
the existing unit structure?  How would the proposed units affect the use of
these resources?  What effect would the various proposed units have on cost
of the labor-management program, hours spent administering the program,
staffing requirements, etc.?

Impact.  What are the parties' views of the impact of the proposed or various
other possibly appropriate units on efficiency of operations or the
effectiveness of dealings?  Would the proposed unit result in fragmentation?
If so, how?
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REPRESENTATION OUTLINE III
(SKELETON for use in developing a more detailed 

outline tailored to a specific case)

1. Mission Statement of the Activity

2. Organization

a. Organization charts and function statements of each subdivision,
including the flow from one organization to another.

b. Number of employees in the existing unit, as well as number of
employees in petitioned-for unit.

c. Physical layout of organization and entities involved.

d. Physical location of employees involved.

3. Bargaining History

a. Collective bargaining history of all units at installation, especially the
involved unit.

b. Bargaining history within the existing unit involved, including: 

(i) copy of certification

(ii) copy of collective bargaining agreement or any
memorandum of understanding currently in effect

(iii) termination date of contract

(iv) testimony regarding contractual provisions covering
petitioned-for employees only

c. Representation Practice

4. Supervisory Hierarchy

a. Organizational outline of employees’ reporting structure before and
after reorganization, including listings of employees involved.
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b. Supervisory ratios

c. Extent of supervision, line of responsibility (central or local)

5. Job Functions and Skills

a. What are the WG, GS ratios and breakdowns within the existing
unit as opposed to the petitioned-for unit?

b. What work functions are performed by each component group; what
is the interrelationship of job functions?  

c. Terms and conditions of employment:

(i) duties

(ii) location of positions in question

(iii) classification of jobs

d. Actual impact of changes on operations and functions and on labor
relations dealings.

6. Integration of Operation and Interchange of Employees

a. Facilities used before and after internal realignment of functions

b. Would proposed unit(s) affect personnel practices and policies?
How?  Other agency functions?

c. Do petitioned-for employees actually spend time working together
with established unit employees?

7. Transfer of employees from one organization to another

a. How often have employees moved from one grouping to another?

8. Placement Programs: Merit Promotion

9. Personnel Policies and Practices

a. List of personnel breakdown before and after
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b. Compensation plan and salary plan before and after

c. Payroll office

d. Plans under which hiring, discharge, promotion, transfer, RIF
(central v. local)

e. Re-employment and reclassification authorities

f. RIF, adverse action, discharge, seniority rosters, etc.  (separate
from or integrated with existing unit employees)

g. Personnel Mobility

(i) Movement of non-supervisory to supervisory

(ii) Movement of non-supervisory to non-supervisory

(iii) Movement of supervisory to non-supervisory to
supervisory

h. Bargaining History - certifications, contracts, and status of each.
Status of negotiations.  Description of levels at which grievances
are addressed.  Actual or potential impact of changes due to
internal realignment.  

10. Conditions of Employment

a. Flow of work

b. Desires of employees

c. Proposed unit  
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