General Services Administration
Washington, DC 20405

APD 2800.12B, CHGE 11
September 16, 2004

GSA ORDER

Subject: Amendment 2004-03, GSAR Case 2002-G504, Acquisition of Leasehold
Interests in Real Property, Historic Preference

1. Purpose. This order transmits a revision to the General Services Administration Acquisition
Manual (GSAM).

2. Background.

a. Executive Order (E.O.) 13006, Locating Federal Facilities on Historic Properties in
our Nation’s Central Cities, dated May 21, 1996, requires that the Federal Government utilize
and maintain, wherever operationally appropriate and economically prudent, historic properties
and districts, in order to help revitalize the nation’s central cities. The EO requires that, subject
to the requirements of Title VI of the Rural Development Act of 1972, and EO 12072, Federal
Space Management, when locating Federal facilities, Federal agencies give first consideration to
historic properties within historic districts. If no such property is suitable, then Federal agencies
must consider other developed or undeveloped sites within historic districts. Federal agencies

must then consider historic properties outside historic districts, if no suitable site within a
district exists.

b. GSA published a proposed rule in the Federal Register for comments at 64 FR 35122,
June 30, 1999, to implement this E.O. Public comments were received. Based on these
comments, GSA published a second proposed rule in the Federal Register at 66 FR 53193,
October 19, 2001. No further comments were received.

¢. GSA published a final rule in the Federal Register on September 16, 2004 (69 FR
55938) updating the General Services Administration Acquisition Regulation (GSAR) revising
the provision on Historic Preference. Based on the requirements of E.O. 13006, the GSAR
provision was revised to establish a hierarchy of consideration that is facilitated by giving a
price evaluation preference to offers of space falling within the hierarchy.

3. Effective date. September 16, 2004,

4. Explanation of changes. This change to the GSAR provision has been revised to establish a
hierarchy of consideration that is facilitated by giving a price evaluation preference to offers of
space falling within the hierarchy in accordance with E.O. 13006.




5. Filing Instructions. Remove and insert the following pages to the GSAR:

Remove page(s) Insert page(s)
552-55 thru 552-62 552-55 thru 552-62

/\ )
DAVID A. DRABKIN

Senior Procurement Executive
Office of the Chief Acquisition Officer
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that would otherwise be in the competitive range exceeds the
number at which an efficient competition can be conducted,
the Contracting Officer may limit the number of proposals in
the competitive range to the greatest number that will permit
an efficient competition among the most highly rated propos-
als.

552.270-2 Historic Preference.
As prescribed in 570.602 , insert the following provision:

HISTORIC PREFERENCE (SEPT 2004)

(a) The Government will give preference to offers of space
in historic properties following this hierarchy of consider-
ation:

(1) Historic properties within historic districts.

(2) Non-historic developed and non-historic undevel-
oped sites within historic districts.

(3) Historic properties outside of historic districts.

(b) Definitions. (1) “Determination of eligibility” means a
decision by the Department of the Interior that a district, site,
building, structure or object meets the National Register cri-
teria for evaluation although the property is not formally
listed in the National Register (36 CFR 60.3(c)).

(2) “Historic district” means a geographically definable
area, urban or rural, possessing a significant concentration,
linkage, or continuity of sites, buildings, structures, or objects
united by past events or aesthetically by plan or physical
development. A district may also comprise individual ele-
ments separated geographically but linked by association or
history (36 CFR 60.3(d)). The historic district must be
included in or be determined eligible for inclusion in the
National Register of Historic Places.

(3) “Historic property” means any pre-historic or his-
toric district, site, building, structure, or object included in or
been determined eligible for inclusion in the National Regis-
ter of Historic Places maintained by the Secretary of the Inte-
rior (36 CFR 800.16(1)).

(4) “National Register of Historic Places” means the
National Register of districts, sites, buildings, structures and
objects significant in American history, architecture, archeol-
ogy, engineering and culture that the Secretary of the Interior
is authorized to expand and maintain under the National His-
toric Preservation Act (36 CFR 60.1).

(c) The offer of space must meet the terms and conditions
of this solicitation. The Contracting Officer has discretion to
accept alternatives to certain architectural characteristics and
safety features defined elsewhere in this solicitation to main-
tain the historical integrity of an historic building, such as
high ceilings and wooden floors, or to maintain the integrity
of an historic district, such as setbacks, floor-to-ceiling
heights, and location and appearance of parking.

(d) When award will be based on the lowest price techni-
cally acceptable source selection process, the Government

will give a price evaluation preference, based on the total
annual square foot (ANSI/BOMA Office Area) cost to the
Government, to historic properties as follows:

(1) First to suitable historic properties within historic
districts, a 10 percent price preference.

(2) If no suitable historic property within an historic
district is offered, or the 10 percent preference does not result
in such property being the lowest price technically acceptable
offer, the Government will give a 2.5 percent price preference
to suitable non-historic developed or undeveloped sites
within historic districts.

(3) If no suitable non-historic developed or undevel-
oped site within an historic district is offered, or the 2.5 per-
cent preference does not result in such property being the
lowest price technically acceptable offer, the Government
will give a 10 percent price preference to suitable historic
properties outside of historic districts.

(4) Finally, if no suitable historic property outside of
historic districts is offered, no historic price preference will be
given to any property offered.

(¢) When award will be based on the best value tradeoff
source selection process, which permits tradeoffs among
price and non-price factors, the Government will give a price
evaluation preference, based on the total annual square foot
(ANSI/BOMA Office Area) cost to the Government, to his-
toric properties as follows:

(1) First to suitable historic properties within historic
districts, a 10 percent price preference.

(2) If no suitable historic property within a historic dis-
trict is offered or remains in the competition, the Government
will give a 2.5 percent price preference to suitable non-his-
toric developed or undeveloped sites within historic districts.

(3) If no suitable non-historic developed or undevel-
oped site within an historic district is offered or remains in the
competition, the Government will give a 10 percent price
preference to suitable historic properties outside of historic
districts.

(4) Finally, if no suitable historic property outside of
historic districts is offered, no historic price preference will be
given to any property offered.

(f) The Government will compute price evaluation prefer-
ences by reducing the price(s) of the offerors qualifying for a
price evaluation preference by the applicable percentage pro-
vided in this provision. The price evaluation preference will
be used for price evaluation purposes only. The Government
will award a contract in the amount of the actual price(s) pro-
posed by the successful offeror and accepted by the Govern-
ment.

(g) To qualify for a price evaluation preference, offerors
must provide satisfactory documentation in their offer that
their property qualifies as one of the following:

(1) An historic property within an historic district.
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(2) A non-historic developed or undeveloped site
within an historic district.
(3) An historic property outside of an historic district..

(End of provision)

552.270-3 Parties to Execute Lease.
As prescribed in 570.602, insert the following provision:

PARTIES TO EXECUTE LEASE (SEP 1999)

(a) If the lease is executed by an attorney, agent, or trustee
on behalf of the Lessor, an authenticated copy of his power of
attorney, or other evidence to act on behalf of the Lessor, shall
accompany the lease.

(b) If the Lessor is a partnership, the lease shall be signed
with the partnership name, followed by the name of the
legally authorized partner signing the same, and, if requested
by the Government, a copy of either the partnership agree-
ment or current Certificate of Limited Partnership shall
accompany the lease.

(c) If the Lessor is a corporation, the lease shall be signed
with the corporate name, followed by the signature and title
of the officer or other person signing the lease on its behalf,
duly attested, and, if requested by the Government, evidence
of this authority to so act shall be furnished.

(End of provision)

552.270-4 Definitions.
As prescribed in 570.603, insert the following clause:

DEFINITIONS (SEP 1999)

The following terms and phrases (except as otherwise
expressly provided or unless the context otherwise requires)
for all purposes of this lease shall have the respective mean-
ings hereinafter specified:

(a) “Commencement Date’” means the first day of the term.

(b) “Contract” and “Contractor” means “Lease” and “Les-
sor,” respectively.

(c) “Contracting Officer” means a person with the author-
ity to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes
certain authorized representatives of the Contracting Officer
acting within the limits of their authority as delegated by the
Contracting Officer.

(d) “Delivery Date” means the date specified in or deter-
mined pursuant to the provisions of this lease for delivery of
the premises to the Government, improved in accordance with
the provisions of this lease and substantially complete, as
such date may be modified in accordance with the provisions
of this lease.
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(e) “Delivery Time” means the number of days provided
by this lease for delivery of the premises to the Government,
as such number may be modified in accordance with the pro-
visions of this lease.

(f) “Excusable Delays” mean delays arising without the
fault or negligence of Lessor and Lessor’s subcontractors and
suppliers at any tier, and shall include, without limitation:

(1) acts of God or of the public enemy,

(2) acts of the United States of America in either its sov-
ereign or contractual capacity,

(3) acts of another contractor in the performance of a
contract with the Government,

(4) fires,

(5) floods,

(6) epidemics,

(7) quarantine restrictions,

(8) strikes,

(9) freight embargoes,

(10) unusually severe weather, or

(11) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control and
without the fault or negligence of both the Lessor and any
such subcontractor or supplier.

(g) “Lessor” means the sub-lessor if this lease is a sub-
lease.

(h) “Lessor shall provide” means the Lessor shall furnish
and install at Lessor’s expense.

(1) “Notice” means written notice sent by certified or reg-
istered mail, Express Mail or Comparable service, or deliv-
ered by hand. Notice shall be effective on the date delivery is
accepted or refused.

(j) “Premises” means the space described in this lease.

(k) “Substantially complete” and “substantial completion”
means that the work, the common and other areas of the build-
ing, and all other things necessary for the Government’s
access to the premises and occupancy, possession, use and
enjoyment thereof, as provided in this lease, have been com-
pleted or obtained, excepting only such minor matters as do
not interfere with or materially diminish such access, occu-
pancy, possession, use or enjoyment.

(1) “Usable square feet” means the ANSI/BOMA
765.1-1996 definition for BOMA usable office area, which
means “The area where a tenant normally houses personnel
and/or furniture, for which a measurement is to be computed.”

(m) “Work” means all alterations, improvements, modifi-
cations, and other things required for the preparation or con-
tinued occupancy of the premises by the Government as
specified in this lease.

(End of clause)
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552.270-5 Subletting and Assignment.
As prescribed in 570.603, insert the following clause:

SUBLETTING AND ASSIGNMENT (SEP 1999)

The Government may sublet any part of the premises but
shall not be relieved from any obligations under this lease by
reason of any such subletting. The Government may at any
time assign this lease, and be relieved from all obligations to
Lessor under this lease excepting only unpaid rent and other
liabilities, if any, that have accrued to the date of said assign-
ment. Any assignment shall be subject to prior written con-
sent of Lessor, which shall not be unreasonably withheld.

(End of clause)

552.270-6 Maintenance of Building and Premises—Right
of Entry.
As prescribed in 570.603, insert the following clause:

MAINTENANCE OF BUILDING AND PREMISES—
RIGHT OF ENTRY (SEP 1999)

Except in case of damage arising out of the willful act or
negligence of a Government employee, Lessor shall maintain
the premises, including the building and all equipment, fix-
tures, and appurtenances furnished by the lessor under this
lease, in good repair and condition so that they are suitable in
appearance and capable of supplying such heat, air condition-
ing, light, ventilation, access and other things to the premises,
without reasonably preventable or recurring disruption, as is
required for the Government’s access to, occupancy, posses-
sion, use and enjoyment of the premises as provided in this
lease. For the purpose of so maintaining the premises, the Les-
sor may at reasonable times enter the premises with the
approval of the authorized Government representative in
charge.

(End of clause)

552.270-7 Fire and Casualty Damage.
As prescribed in 570.603, insert the following clause:

FIRE AND CASUALTY DAMAGE (SEP 1999)

If the entire premises are destroyed by fire or other casu-
alty, this lease will immediately terminate. In case of partial
destruction or damage, so as to render the premises untenant-
able, as determined by the Government, the Government may
terminate the lease by giving written notice to the Lessor
within 15 calendar days of the fire or other casualty; if so ter-
minated, no rent will accrue to the Lessor after such partial
destruction or damage; and if not so terminated, the rent will
be reduced proportionately by supplemental agreement
hereto effective from the date of such partial destruction or
damage. Nothing in this lease shall be construed as relieving
Lessor from liability for damage to or destruction of property

of the United States of America caused by the willful or neg-
ligent act or omission of Lessor.

(End of clause)

552.270-8 Compliance with Applicable Law.
As prescribed in 570.603, insert the following clause:

COMPLIANCE WITH APPLICABLE LAW (SEP 1999)

Lessor shall comply with all Federal, state and local laws
applicable to the Lessor as owner or lessor, or both, of the
building or premises, including, without limitation, laws
applicable to the construction, ownership, alteration or oper-
ation of both or either thereof, and will obtain all necessary
permits, licenses and similar items at Lessor’s expense. The
Government will comply with all Federal, state and local laws
applicable to and enforceable against it as a tenant under this
lease; provided that nothing in this lease shall be construed as
a waiver of any sovereign immunity of the Government. This
lease shall be governed by Federal law.

(End of clause)

552.270-9 Inspection—Right of Entry.
As prescribed in 570.603, insert the following clause:

INSPECTION—RIGHT OF ENTRY (SEP 1999)

(a) At any time and from time to time after receipt of an
offer (until the same has been duly withdrawn or rejected),
after acceptance thereof and during the term, the agents,
employees and contractors of the Government may, upon rea-
sonable prior notice to Offeror or Lessor, enter upon the
offered premises or the premises, and all other areas of the
building access to which is necessary to accomplish the pur-
poses of entry, to determine the potential or actual compliance
by the Offeror or Lessor with the requirements of the solici-
tation or this lease, which purposes shall include, but not be
limited to:

(1) Inspecting, sampling and analyzing suspected
asbestos-containing materials and air monitoring for asbestos
fibers;

(2) Inspecting the heating, ventilation and air condi-
tioning system, maintenance records, and mechanical rooms
for the offered premises or the premises;

(3) Inspecting for any leaks, spills, or other potentially
hazardous conditions which may involve tenant exposure to
hazardous or toxic substances; and

(4) Inspecting for any current or past hazardous waste
operations, to ensure that appropriate mitigative actions were
taken to alleviate any environmentally unsound activities in
accordance with Federal, State and local law.

(b) Nothing in this clause shall be construed to create a
Government duty to inspect for toxic materials or to impose
a higher standard of care on the Government than on other les-

(Amendment 2004—-03) 552-57
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sees. The purpose of this clause is to promote the ease with
which the Government may inspect the building. Nothing in
this clause shall act to relieve the Lessor of any duty to inspect
or liability which might arise as a result of Lessor’s failure to
inspect for or correct a hazardous condition.

(End of clause)

552.270-10 Failure in Performance.
As prescribed in 570.603, insert the following clause:

FAILURE IN PERFORMANCE (SEP 1999)

The covenant to pay rent and the covenant to provide any
service, utility, maintenance, or repair required under this
lease are interdependent. In the event of any failure by the
Lessor to provide any service, utility, maintenance, repair or
replacement required under this lease the Government may,
by contract or otherwise, perform the requirement and deduct
from any payment or payments under this lease, then or there-
after due, the resulting cost to the Government, including all
administrative costs. If the Government elects to perform any
such requirement, the Government and each of its contractors
shall be entitled to access to any and all areas of the building,
access to which is necessary to perform any such requirement,
and the Lessor shall afford and facilitate such access. Alter-
natively, the Government may deduct from any payment
under this lease, then or thereafter due, an amount which
reflects the reduced value of the contract requirement not per-
formed. No deduction from rent pursuant to this clause shall
constitute a default by the Government under this lease. These
remedies are not exclusive and are in addition to any other
remedies which may be available under this lease or at law.

(End of clause)

552.270-11 Successors Bound.
As prescribed in 570.603, insert the following clause:

SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the benefit of, the parties
and their respective heirs, executors, administrators, succes-
sors and assigns.

(End of clause)

552.270-12 Alterations.
As prescribed in 570.603, insert the following clause:

ALTERATIONS (SEP 1999)

The Government shall have the right during the existence
of this lease to make alterations, attach fixtures, and erect
structures or signs in or upon the premises hereby leased,
which fixtures, additions or structures so placed in, on, upon,

552-58 (Amendment 2004—-03)

or attached to the said premises shall be and remain the prop-
erty of the Government and may be removed or otherwise dis-
posed of by the Government. If the lease contemplates that the
Government is the sole occupant of the building, for purposes
of this clause, the leased premises include the land on which
the building is sited and the building itself. Otherwise, the
Government shall have the right to tie into or make any phys-
ical connection with any structure located on the property as
is reasonably necessary for appropriate utilization of the
leased space.

(End of clause)

552.270-13 Proposals for Adjustment.
As prescribed in 570.603, insert the following clause:

PROPOSALS FOR ADJUSTMENT (SEP 1999)

(a) The Contracting Officer may, from time to time during
the term of this lease, require changes to be made in the work
or services to be performed and in the terms or conditions of
this lease. Such changes will be required under the Changes
clause.

(b) If the Contracting Officer makes a change within the
general scope of the lease, the Lessor shall submit, in a timely
manner, an itemized cost proposal for the work to be accom-
plished or services to be performed when the cost exceeds
$100,000. The proposal, including all subcontractor work,
will contain at least the following detail—

(1) Material quantities and unit costs;

(2) Labor costs (identified with specific item or mate-
rial to be placed or operation to be performed);

(3) Equipment costs;

(4) Worker’s compensation and public liability insur-
ance;

(5) Overhead;

(6) Profit; and

(7) Employment taxes under FICA and FUTA.

(c) The following Federal Acquisition Regulation (FAR)
provisions also apply to all proposals exceeding $500,000 in
cost—

(1) The Lessor shall provide cost or pricing data includ-
ing subcontractor cost or pricing data (48 CFR 15.403-4); and

(2) The Lessor’s representative, all Contractors, and
subcontractors whose portion of the work exceeds $500,000
must sign and return the “Certificate of Current Cost or Pric-
ing Data” (48 CFR 15.406-2).

(d) Lessors shall also refer to 48 CFR Part 31, Contract
Cost Principles, for information on which costs are allowable,
reasonable, and allocable in Government work.

(End of clause)
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552.270-14 Changes.
As prescribed in 570.603, insert the following clause:

CHANGES (SEP 1999)

(a) The Contracting Officer may at any time, by written
order, make changes within the general scope of this lease in
any one or more of the following:

(1) Specifications (including drawings and designs).

(2) Work or services.

(3) Facilities or space layout.

(4) Amount of space, provided the Lessor consents to
the change.

(b) If any such change causes an increase or decrease in
Lessor’s cost of or the time required for performance under
this lease, whether or not changed by the order, the Contract-
ing Officer shall modify this lease to provide for one or more
of the following:

(1) A modification of the delivery date.

(2) An equitable adjustment in the rental rate.

(3) A lump sum equitable adjustment.

(4) An equitable adjustment of the annual operating
costs per usable square foot specified in this lease.

(c) The Lessor must assert its right to an adjustment under
this clause within 30 days from the date of receipt of the
change order and must submit a proposal for adjustment. Fail-
ure to agree to any adjustment shall be a dispute under the
Disputes clause. However, nothing in this clause excuses the
lessor from proceeding with the change as directed.

(d) Absent such written change order, the Government is
not liable to Lessor under this clause.

(End of clause)

552.270-15 Liquidated Damages.
As prescribed in 570.603, insert the following clause:

LIQUIDATED DAMAGES (SEP 1999)

In case of failure on the part of the Lessor to complete the
work within the time fixed in the lease contract or letter of
award, the Lessor shall pay the Government as fixed and
agreed liquidated damages, pursuant to this clause, the sum of
$ for each and every calendar day that the delivery is
delayed beyond the date specified for delivery of all of the
space ready for occupancy by the Government. This remedy
is not exclusive and is in addition to any other remedies which
may be available under this lease or at law.

(End of clause)

552.270-16 Adjustment for Vacant Premises.
As prescribed in 570.603, insert the following clause:

ADJUSTMENT FOR VACANT PREMISES (SEP 1999)

(a) If the Government fails to occupy any portion of the
leased premises or vacates the premises in whole or in part
before the lease term expires, the rental rate will be reduced.

(b) The rental rate will be reduced by that portion of the
costs per usable square foot of operating expenses not
required to maintain the space. The reduction takes effect
30 calendar days after the Government gives notice to the
Lessor, and continues in effect until the Government occupies
the premises or the lease expires or is terminated.

(End of clause)

552.270-17 Delivery and Condition.
As prescribed in 570.603, insert the following clause:

DELIVERY AND CONDITION (SEP 1999)

(a) Unless the Government elects to have the space occu-
pied in increments, the space must be delivered ready for
occupancy as a complete unit. The Government reserves the
right to determine when the space is substantially complete.

(b) If the premises do not in every respect comply with the
provisions of this lease the Contracting Officer may, in accor-
dance with the Failure in Performance clause of this lease,
elect to reduce the rent payments.

(End of clause)

552.270-18 Default in Delivery—Time Extensions.
As prescribed in 570.603, insert the following clause:

DEFAULT IN DELIVERY—TIME EXTENSIONS (SEP 1999)

(a) With respect to Lessor’s obligation to deliver the pre-
mises substantially complete by the delivery date, time is of
the essence. If the Lessor fails to work diligently to ensure its
substantial completion by the delivery date or fails to substan-
tially complete the work by such date, the Government may
by notice to the Lessor terminate this lease. Such termination
is effective when received by Lessor. The Lessor and the Les-
sor’s sureties, if any, are jointly and severally liable for any
damages to the Government resulting from such termination,
as provided in this clause. The Government is entitled to the
following damages:

(1) The Government’s aggregate rent, estimated real
estate tax, and operating cost adjustments for the firm term
and all option terms of its replacement lease or leases, in
excess of the aggregate rent and estimated real estate tax and
operating cost adjustments for the term. If the Government
procures replacement premises for a term (including all
option terms) in excess of this lease term, the Lessor is not lia-

(Amendment 2004—-03) 552-59
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ble for excess Government rent or adjustments during such
excess lease term.

(2) All administrative and other costs the Government
incurs in procuring a replacement lease or leases.

(3) Other, additional relief provided for in this lease, at
law, or in equity.

(b) Damages to which the Government is entitled to under
this clause are due and payable thirty (30) days following the
date Lessor receives notice from the Contracting Officer
specifying such damages.

(c) Delivery by Lessor of less than the minimum usable
square footage required by this lease shall in no event be con-
strued as substantial completion, except as the Contracting
Officer permits.

(d) The Government shall not terminate this lease under
this clause nor charge the Lessor with damages under this
clause, if (1) the delay in substantially completing the work
arises from excusable delays, and (2)the Lessor within
10 days from the beginning of any such delay (unless
extended in writing by the Contracting Officer) provides
notice to the Contracting Officer of the causes of delay. The
Contracting Officer shall ascertain the facts and the extent of
delay. If the facts warrant, the Contracting Officer shall
extend the delivery date, to the extent of such delay at no addi-
tional costs to the Government. A time extension is the sole
remedy of the Lessor.

(End of clause)

552.270-19 Progressive Occupancy.
As prescribed in 570.603, insert the following clause:

PROGRESSIVE OCCUPANCY (SEP 1999)

The Government shall have the right to elect to occupy the
space in partial increments prior to the substantial completion
of the entire leased premises, and the Lessor agrees to sched-
ule its work so as to deliver the space incrementally as elected
by the Government. The Government shall pay rent com-
mencing with the first business day following substantial
completion of the entire leased premise unless the Govern-
ment has elected to occupy the leased premises incrementally.
In case of incremental occupancy, the Government shall pay
rent pro rata upon the first business day following substantial
completion of each incremental unit. Rental payments shall
become due on the first workday of the month following the
month in which an increment of space is substantially com-
plete, except that should an increment of space be substan-
tially completed after the fifteenth day of the month, the
payment due date will be the first workday of the second
month following the month in which it was substantially com-
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plete. The commencement date of the firm lease term will be
a composite determined from all rent commencement dates.

(End of clause)

552.270-20 Payment.
As prescribed in 570.603, insert the following clause:

PAYMENT (SEP 1999)

(a) When space is offered and accepted, usable square
footage delivered will be confirmed by either:

(1) The Government’s measurement of plans submitted
by the successful offeror as approved by the Government, and
an inspection of the space to verify that the delivered space
conforms with such plans.

(2) A mutual on-site measurement of the space if the
Contracting Officer determines it necessary.

(b) The Government will not pay for space in excess of the
amount of usable square footage stated in the lease.

(c) If the amount of usable square footage delivered is less
than the amount agreed to in the lease, the lease will be mod-
ified to reflect the amount of usable space delivered and the
annual rental will be adjusted as follows:

Usable square feet (USF) not delivered multiplied by one
plus the common area factor (CAF), multiplied by the rate per
rentable square foot (RSF). That is:

USF x (1 + CAF) x Rate per RSF = Reduction in
Annual Rent

(End of clause)

552.270-21 Effect of Acceptance and Occupancy.
As prescribed in 570.603, insert the following clause:

EFFECT OF ACCEPTANCE AND OCCUPANCY (SEP 1999)

Neither the Government’s acceptance of the premises for
occupancy, nor the Government’s occupancy thereof, shall be
construed as a waiver of any requirement of or right of the
Government under this Lease, or as otherwise prejudicing the
Government with respect to any such requirement or right.

(End of clause)

552.270-22 Default by Lessor During the Term.
As prescribed in 570.603, insert the following clause:

DEFAULT BY LESSOR DURING THE TERM (SEP 1999)

(a) Each of the following shall constitute a default by Les-
sor under this lease:

(1) Failure to maintain, repair, operate or service the
premises as and when specified in this lease, or failure to per-
form any other requirement of this lease as and when required
provided any such failure shall remain uncured for a period of
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thirty (30) days next following Lessor’s receipt of notice
thereof from the Contracting Officer or an authorized repre-
sentative.

(2) Repeated and unexcused failure by Lessor to com-
ply with one or more requirements of this lease shall consti-
tute a default notwithstanding that one or all such failures
shall have been timely cured pursuant to this clause.

(b) If a default occurs, the Government may, by notice to
Lessor, terminate this lease for default and if so terminated,
the Government shall be entitled to the damages specified in
the Default in Delivery-Time Extensions clause.

(End of clause)

552.270-23 Subordination, Nondisturbance and
Attornment.
As prescribed in 570.603, insert the following clause:

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT
(SEP 1999)

(a) Lessor warrants that it holds such title to or other inter-
est in the premises and other property as is necessary to the
Government’s access to the premises and full use and enjoy-
ment thereof in accordance with the provisions of this lease.
Government agrees, in consideration of the warranties and
conditions set forth in this clause, that this lease is subject and
subordinate to any and all recorded mortgages, deeds of trust
and other liens now or hereafter existing or imposed upon the
premises, and to any renewal, modification or extension
thereof. It is the intention of the parties that this provision
shall be self-operative and that no further instrument shall be
required to effect the present or subsequent subordination of
this lease. Government agrees, however, within twenty (20)
business days next following the Contracting Officer’s receipt
of a written demand, to execute such instruments as Lessor
may reasonably request to evidence further the subordination
of this lease to any existing or future mortgage, deed of trust
or other security interest pertaining to the premises, and to any
water, sewer or access easement necessary or desirable to
serve the premises or adjoining property owned in whole or in
part by Lessor if such easement does not interfere with the full
enjoyment of any right granted the Government under this
lease.

(b) No such subordination, to either existing or future
mortgages, deeds of trust or other lien or security instrument
shall operate to affect adversely any right of the Government
under this lease so long as the Government is not in default
under this lease. Lessor will include in any future mortgage,
deed of trust or other security instrument to which this lease
becomes subordinate, or in a separate nondisturbance agree-
ment, a provision to the foregoing effect. Lessor warrants that
the holders of all notes or other obligations secured by exist-
ing mortgages, deeds of trust or other security instruments

have consented to the provisions of this clause, and agrees to
provide true copies of all such consents to the Contracting
Officer promptly upon demand.

(c) In the event of any sale of the premises or any portion
thereof by foreclosure of the lien of any such mortgage, deed
of trust or other security instrument, or the giving of a deed in
lieu of foreclosure, the Government will be deemed to have
attorned to any purchaser, purchasers, transferee or transfer-
ees of the premises or any portion thereof and its or their suc-
cessors and assigns, and any such purchasers and transferees
will be deemed to have assumed all obligations of the Lessor
under this lease, so as to establish direct privity of estate and
contract between Government and such purchasers or trans-
ferees, with the same force, effect and relative priority in time
and right as if the lease had initially been entered into between
such purchasers or transferees and the Government; provided,
further, that the Contracting Officer and such purchasers or
transferees shall, with reasonable promptness following any
such sale or deed delivery in lieu of foreclosure, execute all
such revisions to this lease, or other writings, as shall be nec-
essary to document the foregoing relationship.

(d) None of the foregoing provisions may be deemed or
construed to imply a waiver of the Government’s rights as a
sovereign.

(End of clause)

552.270-24 Statement of Lease.
As prescribed in 570.603, insert the following clause:

STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30) days
next following the Contracting Officer’s receipt of a joint
written request from Lessor and a prospective lender or pur-
chaser of the building, execute and deliver to Lessor a letter
stating that the same is issued subject to the conditions stated
in this clause and, if such is the case, that (1) the lease is in full
force and effect; (2) the date to which the rent and other
charges have been paid in advance, if any; and (3) whether
any notice of default has been issued.

(b) Letters issued pursuant to this clause are subject to the
following conditions:

(1) That they are based solely upon a reasonably dili-
gent review of the Contracting Officer’s lease file as of the
date of issuance;

(2) That the Government shall not be held liable
because of any defect in or condition of the premises or build-
ing;

(3) That the Contracting Officer does not warrant or
represent that the premises or building comply with applica-
ble Federal, State and local law; and

(4) That the Lessor, and each prospective lender and
purchaser are deemed to have constructive notice of such

(Amendment 2004—-03) 552-61



552.270-25

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

facts as would be ascertainable by reasonable prepurchase
and precommitment inspection of the Premises and Building
and by inquiry to appropriate Federal, State and local Govern-
ment officials.

(End of clause)

552.270-25 Substitution of Tenant Agency.
As prescribed in 570.603, insert the following clause:

SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Government may, at any time and from time to time,
substitute any Government agency or agencies for the Gov-
ernment agency or agencies, if any, named in the lease.

(End of clause)

552.270-26 No Waiver.
As prescribed in 570.603, insert the following clause:

NO WAIVER (SEP 1999)

No failure by either party to insist upon the strict perfor-
mance of any provision of this lease or to exercise any right
or remedy consequent upon a breach thereof, and no accep-
tance of full or partial rent or other performance by either
party during the continuance of any such breach shall consti-
tute a waiver of any such breach of such provision.

(End of clause)

552.270-27 Integrated Agreement.
As prescribed in 570.603, insert the following clause:

INTEGRATED AGREEMENT (SEP 1999)

This Lease, upon execution, contains the entire agreement
of the parties and no prior written or oral agreement, express
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or implied, shall be admissible to contradict the provisions of
the Lease.

(End of clause)

552.270-28 Mutuality of Obligation.
As prescribed in 570.603, insert the following clause:

MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and covenants of the Lessor, and the Gov-
ernment’s obligation to pay rent and other Government obli-
gations and covenants, arising under or related to this Lease,
are interdependent. The Government may, upon issuance of
and delivery to Lessor of a final decision asserting a claim
against Lessor, set off such claim, in whole or in part, as
against any payment or payments then or thereafter due the
Lessor under this lease. No setoff pursuant to this clause shall
constitute a breach by the Government of this lease.

(End of clause)

552.270-29 Acceptance of Space.
As prescribed in 570.603, insert the following clause:

ACCEPTANCE OF SPACE (SEP 1999)

(a) When the lessor has completed all alterations, improve-
ments, and repairs necessary to meet the requirements of the
lease, the lessor shall notify the Contracting Officer. The Con-
tracting Officer or designated representative shall promptly
inspect the space.

(b) The Government will accept the space and the lease
term will begin after determining that the space is substan-
tially complete and contains the required usable square foot-
age as indicated in Paragraph 1.1, Amount and Type of Space,
of this solicitation.

(End of clause)





