. EXHIBITI

CORPORATE INTEGRITY AGREEMENT
: R "~ 'BETWEEN THE - ~
OFFICE OF INSPECTOR GENERAL OF THE DEPARTMENT OF HEALTH AND HUMAN
: S SERVICES o
- AND .
- HORIZON WEST, INC. -

I. - PREAMBLE

Honzon West Inc. hereby agrees to enter into th1s Corporate Integnty Agreement

(the: “CIA”) with the Office of Inspector General of the United States Department of
. 'Health and Human Services (“OIG™) to provrde for the establishment of a Corporate ,
Integnty Program (“Program”) to ensure comphance with the billing and relmbursement

o requirements of Medlcare Medicaid and all other Federal health care programs (as - CT U
‘defined in 42 U.S.C. § l320a-7b(t)) by Honzon West Headquarters Inc. (Horizon West’s .

wholly owned subsidiary and management corporatron) and the skilled nursing facilities-

o (“SNFs”) managed by Horizon West Headquarters Inc., and 1ts employees and all third

L Honzon West should hereafter acquire a controllmg rnterest in and/or directly manage the

‘parties with whom it may-choose to engage to act as billing or- codlng or consultants for '
Horizon West, Inc.(“Horizon West™). In the event that Honzon West, Inc. and/or

prov1s1ons of patient care in any healthcare facility subject to any F ederal healthcare

program the partres agree that such facxhtles w111 become subject to thls CIA.

The Program shall be mamtamed so as to ensure that Honzon West and each of 1ts

dlrectors officers, employees contractors and agents maintain the busrness integrity

requlred of a participant in F ederal health care programs and that' Honzon West’s billings

for medical care and related relmbursable expenses are in effective: comphance with all

- statutes, regulatlons and guidelines apphcable 'to-such programs and with the terms of thls ‘jf
. CIA as set forth below. - Horizon West is entenng into a settlement agreement with the . e
Umted States and thlS CIA is lncorporated 1nto that Settlement Agreement by reference . '

_ Pnor to the exe utlon of th1s Agreement Horrzon West voluntanly estabhshed a

: compllance program (“Comphance Plan”), which provrdes for corporate 1ntegr1ty pohcles
" and procedures and which, as represented by Horizon West in this Agreement, is almed at .
: ensunng that its part1c1patlon in the Federal health care programs (whlch mcludes any ‘.
' requests for payments) is in conforrmty with the statutes regulatrons and other d1rect1ves' ;
apphcable to the Federal health care programs Therefore :pursuant to thlS Agreement
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Horizon West hereby agrees to malntam in full operatlon the Comphance Plan for the '
“term of this Agreement. The Compliance Plan may be- modified by Horizon Westas - -
appropriate, but at a mlnlmum shall always comply w1th mtegnty obl1gat10ns enumerated
in thls Agreement : -
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I TERMOR THECIA

Except as otherwise provrded the period of comphance obhgatrons assumed by
Horizon West under this-CIA shall be five (5) years from the date of execution of this
CIA The date of executlon w1ll be the date of the ﬁnal srgnature on the CIA

- Pursuant to th1s Agreement and for the duratron of thlS Agreement Honzon West
- will make the followmg 1ntegnty obllgatlons permanent features of its Comphance Plan
which’ shall be establlshed 1n accordance w1th the prov1srons below s

'PA wmmw;

N Honzon West has represented to OIG that, pursuant to 1ts Comphance Plan it has
~ created a Compliance Officer posrt1on and Facrhty Comphance Liaison Officer
_positions and appointed individuals to serve in those capacities. Accordmgly,

Horizon West shall formally maintain the appointment of individuals to serve as
‘the Compllance Officer and the Faclllty Compliance Liaison Ofﬁcers Ata
.. . minimum, the Comphance Officer and each Facility Comphance Llarson Officer -

.- ..must continuously be charged with the responsrblhty for the day-to-day .. . -
e comphance activities in furtherance of the integrity obligations assumed herem as
" “.. well as forany reporting obllgatlons established under this:Agreement. The " "

-7 Compliance Officer (who also serves as Vice President) must report directly to -
. “Chief Executive Officer (“CEO”) of Horizon West and shall have unrestricted, B
“il.a. @CCess to the Board of Directors of Honzon West. The Compliarice Officer shall

“. _bea member of the management and shall ‘make regular (at least quarterly) reports
o regardmg compllance matters directly | to Horizon West’s CEO and/or to. the Board ',
“ - of Directors of Horizon West.’ When the 1dent1ty of the Comphance Officer %
changes Honzon West shall notrfy in wntmg, the OIG within 15 days of such-
-. change: All other matters affecting the Comphance Ofﬁcer shall be reported 1n

N accordance wrth Sectlon VI below ” : - :
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-.* Compliance Liaison Officet changes, Horizon West shall notify, in writing, the OIG

- Eachof Horlzon West S SNFs shall have a Complrance Llalson Ofﬁcer to serve : asa- .
resource for information and inquiries related to any compliance issues as well as the | -

- facility’s liaison with the Compliance Officer and Compliance. Committee. The. . o T
' Compliance Liaison Officer shall be the Administrator of the SNF’s or a member ofits - = - 3
senior management and shall make daily reports if) necessary regardmg compliance =
matters directly to Horizon West’s Compliance Officer as appropriate. In addition to a
newsletter that is circulated from the Compliance Officer on a quarterly basis, the - .
" Compliance Officer will discuss compliance issues  with the Compliance Liaison Officers "
on at least a quarterly basis, and more frequently, if appropriate. The Compliance o
Liaison Officer will submit an annual written form “Facility Compliance Annual
. Reporting Questionnaire,” to the Comphance Officer regarding the fulﬁllmg of the -

- SNF’s compliance obllganons for the previous year. -When the identity of the |
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" within 15 days of such change. All other matters affecting the Compllance Lla,son ‘ f. I
Officer shall be reported in accordance w1th Sectlon VI below T

Horlzon West has represented to OIG that pursuant to its Complrance Plan it has T
created a Compllance Committee. Accordingly, Horizon West shall formally >
"“maintain a Compliance Committee, which shall be responsible for, at a minimum, . -
comphance with the integrity obligations in this Agreement. Honzon West shall ~
. ensure that the Compliance Committee is contmuously composed of o
' representatives of multiple disciplines and segments of Horizon West’s UL
operations. At a minimum, the Compliance Committee shall include the -~~~ - =~
Compliance Officer, CEO of Horizon West, the Vice President of Horizon West, . - b
~Corporate Education Coordmator, Controller Admxmstratrve Member and RS :
_.Accounts Receivable Manager. The Comphance Committee will support the I
- Compllance Officer in fulﬁllmg his/her respon51b1ht1es The names and positions
- Tof the Complrance Commrttee members shall be mcluded in the Implementatlon

. - B Poucms AND PROCEDURES

L .-.Honzon West has represented to OIG that pursuant to its Comphance Plan 1t hasf
' created wrltten Policies and Procedures regardmg the operations of Horizon ="
.. West’s corporate mtegnty program Accordmgly, Horizon West shall formally
“ mamtam the written Policies and Procedures regardmg the operation of Honzon o
e . West’s Program Ata mmlmum, the Pohces and Procedures shall address
o comphance with all Federal and state health care statutes, regulatlons and —
gurdelrnes, 1nclud1ng the requlrements of Medrcare Medlcald and other Federal ,
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T _;Wrthm 90 days aﬁer executron of th1s CIA Honzon West ‘shall prov1de at least

n e strict comphance with the apphcable Statutes, regulatlons program’ guldelmes and_
" Herizon West’ ] Polrcres and Procedures, and (4) advise employees how potennal
v1olat10ns of these authorltles should be handled and that any failure to comply

~ . may result in drsclpllnary action, up to terrmnatlon of employment New

health care programs In addttlon to other requlrements as determmed by the RS ,-,_"-‘ e
Board of Directors, the Policies and Procedures shall specifically address what PRERTE:
~ types of services and items should be billed as ancillary and routine costs. In"" .
’addltlon HOI‘lZOl’l West shall formally mamtarn its written Policies and Procedures

. that include dlscrplmary guidelines and methods for employees to make
disclosures or otherwise report on compliance issues to Horizon West’s
management through the Confidential Disclosure Program requlred by section

- III(E). Horizon West shall update the Policies and Procedures at least annually

~-and more frequently as appropnate ' ;
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- Compllance staff or supervrsors should be avallable to explam any and all Pohcres

and Procedures. Horizon West shall distribute any changes to its Policies and

. Procedures to all employees and third parties with whom Horizon West may = . . .
+ choose to engage to act as billing or coding agents or consultants for Honzon West o
, ‘whose posmons are 1mpacted by the- changes i" SRS .

4{W1th1n 90 days of the commencement of the CIA a summary of Honzon West S,
'Program shall be dlstnbuted\by Honzon West to all employees and selected th1rd
parties with whom Horizon West may engage to act as billing or coding agents or ; . ji
consultants for Horrzon West. Each employee shall certify, in writing, that he or-
she has read, understands and will abide by Horizon West’s Program. New '
employees shall receive a summary of Horizon West’s Program within one week
after commencement of their employment Within 30 days of the beginning of -
“their employment these individuals shall certify, in wntmg, that they have read
junderstand and w1ll ablde by Horizon West ] Program .
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l GENERAL TRAINING

.: -- one (1) hour of tramlng annually to each employee of Horlzon West. This general
g tralnlng shall: (1) cover Horizon- West’s CIA; (2) cover Horizon West’s "Policies
and Procedures as approprrate for the type of employee 3. remforce the need for -

employees shall recelve the general tralnlng descnbed above w1th1n 30 days of the B "




| ~of this agreement in: (i) the submission of accurate bills for services rendered to.
" involved in the billing process to ensure that such bIllmgs are accurate; (In)
" billings and; (v) examples of proper and improper. billing practices. Persons:

~ - conduct the requIred training.

of their employment. Ifa new employee has any responSIbIhty for the asmgnment . L

- training. The certi ification shall speCIfy the type of trammg recelved and the date .
.- received. The Comphance Officer shall retain the. certifications, along with

L 'Horizon West shall certify that such training has been provided in its -

begmmng of their employment or w1th1n 90 days after the executlon of thlS CIA o , 1
whlchever 1S later IR

These traInIng materlals (Includlng attendance logs) shall be mamtamed by
Honzon West and made avallable to the OIG upon request . '

2. BILLING TRAINING

ot e
[ESCENPNET S RN

‘ In addltlon to the general trammg descrlbed above, each employee who is 1nvolved

_directly or indirectly in the preparation or submission of cost reports for .- o
* reimbursement to Medicare, Medicaid, or any other F ederal health care programs -

shall receive at. least eight (8) hours of training within 90 days aﬁer the execution .-~

~Medicare and/or Medicaid patients; (ii) the personal obligation.of each 1nd1v1dua1

* - applicable reimbursement rules and statutes; (iv) the legal sanctions for improper SRR

 providing the training must have the requisite expertise and 1 qualfications to

-

Affected new employees shall receive thIs traImng WIthIn 30 days of the begmmng L

. of procedure codes prior to completing 1 thIs codmg training, a Horizon West -
v employee who has completed the codIng training shall review all of the untralned R
- person’s work regarding the’ aSSIgnment of bIllmg codes Every employee shall S
T recelve such specxﬁc trammg each year st .

1,

' ngach employee shall certlfy in wntlng, that he or she has attended the requIred *

specific course materials. These shall be made available to OIG upon request :

Implem'"'ntatlon and Annual Reports to OIG in accordance WIth sectlon VI

_ Honzon West has represented to OIG that , pursuant t to its ComplIance Plan It has B
»retamed an Independent review orgamzatlon, such as an accountlng firmor -
’,consultmg ﬁrm, w1th expertlse In the relmbursement and billing requlrements of :




the Federal health care programs to review and audit on an annual basrs the brllmg

policies, procedures and practices of Horizon West to verify that Horizon West’s
“submissions for reimbursement comply with all applicable Federal health care

program statutes, regulatrons program ‘and carrier drrectrves and to 1dent1fy any -

and all instances where clarms fail to meet these standards. This shall be an annual

requrrement and shall cover a twelve (12) month penod beginning on March 1,
- 1999. 'During the duration of this CIA if there are substantial modifications to the -

Medicare or other Federal health care programs reimbursement system; the 0IG -
_ may require Horizon West to incorporate new criteria into the Audrtmg and

Drsclosure procedures descrrbed herelnaﬁer

. The Independent Revrew Organlzatlon w111 conduct two separate engagements
: annually One will be an analysis of Horizon West’s billing to the Federal health
. care programs to assist Horizon West and OIG in determmmg comphance with’ all
' appllcable statutes regulations, and drrectrves/guldance C Vbllhng engagement”)
The second engagement will determine whether Honzon West“r's'rin comphance
wrth thrs CIA (“comphance engagement”)

1 BILLING ENGAGEMENT o
The b1111ng engagement shall consist of areview of a stattstrcally valid sample of B
“claims that can be projected to the populatlon of claims for the relevant penod "

The sample size shall be determined through the use of a probe sample. Ata
K ”mrnrmum the full sample shall generate an estrmate with a mnety (90) percent -

- confidence level and a precision of twenty-ﬁve (25) percent (i.e., the upper and -

. lower bounds of the conﬁdence interval shall not exceed 125% and shall notbe
’ ,jrlower than. 75% of the median of the confidence interval, respecttvely) The probe
= sample must contain at least thirty (30) sample units and cannot be used as part of
- the full sample Both the probe sample and the sample must be selected through =
i ..-~random numbers. The Independent Review Orgamzatron shall use OIG’s Office =
“" " of Audit Services Statistical Sampling Software, also known as “RAT-STATS,” .
. whichis avarlable through the Internet at “www. hhs gov/progorg/oas/ratstat html”. o

SARETE Each annual brllrng engagement analysrs shall mclude the followmg components .
1n 1ts methodology' e RS ey SR

‘_a B1111ng Engagement ObJectrve A statement statmg clearly the -
Ob_] ective intended to be achieved by the billing engagement and the B
procedure or combmatron of procedures that wrll be apphed to -




o achieye the objective.

- b. Brllmg Engagement Populatron The 1dent1ty of the populatron
which is the group about which information is needed, and an '

~ explanation of the methodology used to develop the populatron and G
the basrs for thxs determmatlon : -

C. Sources of Data: A full descnptlon of the source of the

information upon which the billing engagement conclusions will be
based, including the legal or other standards applied, documents
'rehed upon payment data and/or any contractual oblrgatlons

d. Samplmg Umt A deﬁmtron of the samphng un1t Wthh is any of
the desrgnated elements that compnse the populatron of mterest :

e Samplmg Frame: The 1dent1ty of the samphng frame whrch is the_\"-:-' g

: ,» totallty of the samplrng units from wh1ch the sample w111 be selected.' o

- jiThe blllmg audlts shall provrde ata mrmmum |

P _- :,":71 ﬁndmgs regardmg Honzon West S blllmg and codmg operatlon (1nclud1ng, but | o
=, not limited to, the operation of the billing system, strengths and weaknesses of this~ - :
ST system mternal controls effectlveness of the system) s '

'_ ’ 2 ﬁndmgs regardmg whether Horrzon West is submrttmg accurate cost reports for
SR servrces brlled to Medrcare, Medlcald and other Federal health care programs ’
c3, ﬁndmgs regardmg Honzon West s procedures to correct maccurate brlhngs or -
codmgs to the Federal health care programs and e r

4 ﬁndmgs regardmg the steps Horlzon West is takmg to brmg 1ts operatrons mto : .
) compllance or to correct problems ldentlﬁed by the audlt T L

- OMPLIANCE ENGAGEMEN

' o 'fii,;An Independent Revrew Orgamzatton shall also conduct a comphance o
" engagement, that shall provrde ﬁndrngs regardmg whether Horizon West SRS
' "l‘-fév{—"program pohcres procedures and operations comply w1th the terms of th1s CIA
- This engagement shall mclude sectlon by sectlon ﬁndmgs regardrng the Lo
o ".'3};.“;_‘_,requ1rements of thlS CIA e '




: A complete copy of the Independent Revrew Orgamzatlon s blllmg and
complrance engagement shall be mcluded in each of Horlzon West ] Annual
' Reports to OIG : : :

3. DISCLOSURE OF OVERPAYMENTS AND MATERIAL DEFICIENCIES ~

If,-as a result of these engagements, Horizon West or the Independent Review .-
Organization identifies any billing, coding or other policies, procedures and/or
practices that result in an overpayment, Horizon West shall notify the payor (e.g.,
‘Medicare fiscal intermediary or camer) within 30 days of discovering the
- deficiency or overpayment and take remedial steps within 60 days of discovery (or
“such add1tronal time as may be agreed to by the payor) to-correct the problem ,
1nclud1ng preventlng the deﬁcrency from recumng The notlce to the payor shall
include: ~ SR
T aa statement that the refund is bemg made pursuant to th1s CIA
- b.a descnptron of the eomplete crrcumstances surroundmg the
- overpayment, - o
.. . c..the methodology by which. the overpayment was determmed
" d. the amount of the overpayment and : .
€. -any clarm—specrﬁe 1nformat10n used to determme the overpayment (e.8:
beneﬁcrary health 1nsurance number, clalm ‘1umber service date and
payment date); - ' ' "
N f the cost reportmg penod and : T
N ‘ g. ‘the provrder 1dent1ﬁcatlon number under whrch the repayment is bemg
made R : -

If Honzon West determmes an overpayment represents a matenal deﬁc1ency, o

- Honzon West shall also notlfy OIG of’

- a.d complete descnptlon of the matenal deﬁelency, :
" b arfiount of overpayment due to the material deﬁcleney,- T
C.- Honzon West 'S actlon(s) to co;rect and prevent such materlal deﬁcrency
: ' .from recurnng, 2 = e D : o
. - d. thepayor’s name address and contact person where the overpayment
" wassent; : . T ‘

number) on whrch the overpayment was repald

contemporaneous with Horizon West’s. notrﬁcatlon to the payor as provrded above,: a -

= - e. the date of the check and 1dent1ﬁcatlon number (or electromc transactlonf!ﬁ':
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'F or purp'oses of this CIA, an* “overpayment” shall mean the amount of money the

- provider has received in excess of the amount due and payable under the Federal

andmtermedrarymstructlons T AT

b care program, Horizon West shall bring to the payer’s attentron the billing: . S

» In the event that the OIG determmes that it is neCessary to conduct' an independent ¢

"~ . with its obligations under this CIA, ‘Horizon West agrees to pay for the reasonable

., created a Confidential Disclosure Program (“CDP”): ‘Horizon West shall formally . .
+7" maintain its CDP At a minimum, Horizon West’s CDP shall enable employees
- agents and contractors, 1f applrcable to drsclose to the Comphance Comm1ttee

- health care programs’ statutes, regulatlons or program drrectrves 1nclud1ng carner

i F or purposes of this CIA a material deﬁciency shall mean anythmg that has a

- _significant, adverse financial impact upon the Medicare and/or Medicaid ,
programs, which may be the result of an isolated event or a series of occurrences ‘
and which lacks conformrty with Médicare and/or Medicaid billing and/or _
* reimbursement principles or other applrcable statutes, and the regulations and -
written directives issued by the Health Care Financing Administration (“HCF A”) e
and/or its agents, or any other agency charged with adrmmstenng the health care . R
' program rmphcated and/or its agents In addition to this reportmg requrrement o ‘; L

IOCUSCG on occurrences navmg a SlgﬂlIlCﬂﬂI, aaversc undnuar lmpau, l[ nOﬁZc‘)ﬁ
West learns of any billing deficiency or overpayment related to a Federal health -

I R L e

~* “deficiency or overpayment ‘however: d_e_munmrs make ‘appropriate refunds and
2 ‘take any steps necessary to- prevent the occurrence in the future R S i

4 VERIFICATION/V ALIDAT!ON

. review to determine whether or the extent to which Horizon West is complymg “ *
. cost of any such revrew or engagement by the OIG or any of its desrgnated agents

'E W

L Horrzon West has represented to OIG that pursuant to its: Comphance Plan it has ;:fi{:"fx’j R

- _'and/or Comphance Officer, or some other ' person, who is not in the reportmg
. individual’s chain of command any identified i issues or questrons associated with
" the pohcres practrces or procedures with respect to Medrcare Medicaid, or any -

o other Federal health care program alleged by the mdrvrdual to be mappropnate

, M.-‘iv--Horrzon West ] CDP shall emphasrze a non-retnbutlon, non-retahatron pohcy, and
-, . shall include a reportrng mechamsm for anonymous conﬁdentral commumcatron
- f.Horrzon West’s Comphance Ofﬁcer upon recerpt of a complalnt shall gather“"" :




1N

' ulfuuuatluu in such a way as to elicit all relevant mtormatlon trom lnleldualS o
“reporting alleged mrsconduct The Compliance Officer and/or Compliance = -
Committee shall make a prel1m1nary good faith inquiry into the allegatlons set

-~ forth in every disclosure to ensure that it has obtarned all of the information ~ S
- necessary to determine whether it should conduct further review. Moreover, S
-Horizon Weést shall, as part of its CDP, require the internal review of any - -

disclosure that is sufﬁcrently specific so that it;’ (1) perrnrts a determination of the
appropriateness of the practice alleged to be involved; and (2) reasonably permits
corrective action to be taken and ensures that proper follow-up is conducted. '
“The Comphance Ofﬁcer also shall malntam a confidential dmnlnenrp lno \x;lvnr-k

Y idiwvii

- shall include a record of each allegation received, status of the 1nvest1gat1on of the

R ImEngm ‘EA EEngp_xs K

allegatron and any correctlve action taken in response to the 1nvestrgat10n

" ,Honzon West has represented to OIG that pursuant to its Comphance Plan it has o
: 1mplemented a written internal pohcy whereby Honzon West shall not employ or_

- contract with, with or withott pay, any individual or entity that is listed by a R
- federal agency as excluded, suspended; or otherwise ineligible for participation i 1n o

" ~ federal programs (hereinafter “Ineligible Person Policy”). Horizon West shall

‘ formally maintain this policy. ‘At a minimum, Honzon West’s Inellgrble Person
: f_':Polrcy shall mclude the followmg requlrements - :

E 1 DEFINITION o

_‘ For purposes of this CIA‘ an"»“‘lneligi'ble Person” shall be any individual or e |
entity who: (i) is currently excluded, suspended, debarred or otherwise

" convicted of a‘criminal offense related to the provision of health care items

A ‘aﬁer a penod of exclusron suspensron

debarment or 1ne11g1b111ty

SCREENING REQUIREMENTS

"Horizon West shall not hrre or engage as contractors any 'Inehglble Person.f e
~To prevent hmng or contractmg with any Inehglble Person Horizon West'__ o
. shall screen all prospective. employees and prospectlve contractors priorto

o are Inehgrble Persons ‘and (ii)- rewewrng the General Services . .- L
G Admrmstratron s Llst of Partres Excluded from Federal Programs)(avallable '

‘ 'Q';':‘ ineligible to participate in the Federal health care programs; o (ii) has been © -

. Or services and has not been rernstated in the Federal health care programs R

- engaging therr services by (i) requmng apphcants to disclose. whether they .
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through the Intemet at http //www amnet, gov/epls) and the HHS/OIG P |

-~ Cumulative Sanction Report (available through the. Internet at o -
= http://www.dhhs.gov/progorg/oig) (these lists and reports will heremafter | "
::'.;‘_ ,be referred to as the “Exclusron Llsts”)

N 3 REVIEW AND REMOVAL REQUIREMENT

‘ W1thm ninety (90) days of the effectlve date of this CIA, Honzon West will
-~ review its list of current employees and contractors agamst the Exclusion
- Lists. Thereafter, Horlzon West will review the list once semi- -annually. If
- Horizon West has notlce that an employee, agent, or physrcran has become-
- an Ineligible Person, Horizon West.will remove such person from - S
i responsrblllty for, or 1nvolvement with, Horizon West’s- business operatlons -
" related to the Federal health care. programs and shall remove 'such person - R
. - from any position for which the person’s salary or the items or services
% tendered, ordered, or prescribed by the: person are paid in whole or part,
.- directly or 1nd1rectly, by Federal health care programs or othermse with
~ Federal funds at least.until such time as the person is remstated mto
part1crpat10n in the Federal health care programs.

- ‘,4 PENDING CHARGES AND PROPOSED EXCLUSIONS e

S If Honzon West has notice that an employee or contractor is charged w1th a
e cnmmal offense related to any Federal health care program, or is suspended
 or proposed for exclusron during his or her employment or contract with -
- Horizon West, within 10 days of receiving such notice Horizon West wrll
- remove such individual from responsrbrhty for, or involvément with,
= . Horizon West’s business: operations related to the. Federal health care - ,
e 'programs until the resolutron f\f such cnmmal actron, suspens1on or T
L . proposed exclusron B T I B g

W1thm 30 days‘ of drscovery, Honzon West shall notrfy OIG in wntmg, of any | .
ongomg mvestrgatlon or legal proceeding conducted or brought by a govemmental
entity orits agents mvolvmg an allegatlon that Honzon West has committed a '
'+ crime or- has engaged in fraudulent activities or any other knowmg mlsconduct -
'related to a Federal or non-Federal health care program The notlﬁcatron shall
mclude a descnptlon of the: allegatlon the identity of the investigating or.

5 prosecutmg agency, and the status of such 1nvest1gat10n or legal proceedmg




\3 Honzon West shall also prov1de wrrtten notice to OIG wrthm 30 days of the Do B
' resolutlon of the matter, and shall provnde OIG w1th a descnptron of the fi ndmgs | K
and/or results of the proceedmgs IR R B

Wrthm 30 days of acqulrmg a new locatlon Honzon West will notlfy the OIG in
writing, of the addition of any new Horizon West operations, its address, Federal health
" care program provider number(s), and the corresponding payers (contractor specific) T
~ which have 1ssued each provrder number. s R o

L In addmon to any other nghts OIG may have by statute regulatlon contract or .
' pursuant to this. CIA, OIG or its duly -authorized representatlve(s) or agents may examine
- Horizon West’s books records, and other documents and supporting materials for the "
~ purpose of verifying and evaluatmg (1) Horizon West’s comphance with the terms of -
. _this CIA; and (ii) Horizon West’s COmphance with the requirements of the Médicare, - -
e Medlcald and other Federal health care programs. The documentation described above B
- shall be made avarlable by Horizon West at all reasonable times for inspection, audit or
" _reproduction. Furthermore for purposes of this provision, OIG or its duly authorized
S representatrve(s) may mtervrew any of Horizon West’s employees who consent to be -
:‘ interviewed at the employee s place of busmess during normal business hours or at such L
~other place and time as may be mutually agreed upon between the employee and OIG.- =
- Horizon West agrees to assist OIG in contacting and arrariging interviews wrth such
employees upon OIG’s request ‘Horizon West’s employees may elect to be mterwewed
L p'.w1th or w1thout a representatwe of Honzon West present YO

. .ff'-}': VI !MPLEMEE[AI!QE AED AEM.ZAL nggm_‘s

. Wrthm 120 days aﬁer the executlon of thrs CIA Honzon West shall submlt a.
- 'wntten report to the OIG summarizing the status of 1mplementatlon of the requlrements
T of th1s CIA The 1mp1ementat10n report shall mclude ;t N ' » 3

: (l) the name ‘address, phone number and pos1tlon descrlptlon of the Comphance _
B 'Ofﬁcer Comphance Llalson Ofﬁcers and Comphance Commrttee, requlred in j~ R
jz,\'III(A) ULy el e Co A o o

'(2) any revisions or amendments made to Honzon West s Pohcres and Procedures, o
a certrﬁcatron that the wntten Pohmes and Procedures requrred by III(B) have been




. developed are berng 1mplemented and that each affected employee has srgned the-"

) certification attesting they have received, read understood and w111 abrde by
Honzon West s pohces and procedures '

,
, L ‘J
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]

o - (3)a descnptlon of the trammg programs lmplemented to date pursuant to III(C) AR
- and a summary of the activities undertaken in furtherance of the trarmng programs,
e 1nclud1ng schedules and format of the trarmng sessions; . - '

) the ldentrty of the lndependent reV1ew orgamzatron and the proposed start and R
4 and completron date of the ﬁrst audlt .

,(5) a summary of personnel actlons taken pursuant to sectron III(F) and

| .-(6) any skllled nursmg facﬂrtles or other facrhtres acqurred by, estabhshed by, or
newly managed by Horrzon West smce the executron of thrs CIA. '

Thereafter Honzon West shall submrt to the OIG an Annual Report with reSpect to the
status and ﬁndrngs of Horizon West s comphance actrvrtres :

The Annual Reports shall mclude

o (l) any change in the 1dent1ty or posrtlon descnptlon of the Comphance Ofﬁcer
~ any of the Comphance Liaison Officers, or in the make-up of the complrance B
L commrttee descnbed in III(A), SR

En (2) pursuant to section III(B), a certlﬁcatlon from Horlzon West’s Comphance'
- - Officer that coples of Horizon West’s employees and apphcable thrrd partres -
,certrﬁcatrons are on ﬁle and w1ll be malntamed for OIG mspectlon o

a (3) the Comphance Ofﬁcer s certrﬁcatron that all affected employees have
. . attended training sessions as well as a summary of when the training was =% .
<+ performed and the proposed schedule for the next year, pursuant to II(C). The -
' trammg materials will be avallable to the OIG upon request L

= : 7(4) a complete copy of the‘report prepared pursuant to the Independent Reviev
L Orgamzatron s billing and comphance engagement mcludmg a copy of the
R methodology used; - - :

L ,(5) Horrzon West’s response/correcttve actron plan toi any 1ssues rarsed by the

S Independent Revrew Orgamzatlon




6) a summary of matenal deﬁcrencres reported throughout the course of the
prevrous twelve (12) months pursuant to 11 D 3 .

M a report of the aggregate overpayrients that have been retuned to the Federal e

health care programs that were discovered as a direct or indirect result of .
implementing this CIA. Overpayment amounts should be broken down mto the

= following categories: Medicare, Medteald (report each apphcable state separately) S
- _and other Federal health care programs r

: (8) A copy of the conﬁdentlal dtsclosure log requlred by sectton III(E),
' (9) a complete descnptlon of any personnel actron (otner than mrmg) taKen by
o Honzon West as a result of the obhgatlons in sectlon III(F), S |

_ »;:"(10) a summary descnbmg any ongomg mvestlgatron or legal proceedmg :
" conducted or brought by a govemmental entity-involving an allegation that-
- Horizon West has committed a crime or has engaged in fraudulent actwrttes ‘

related to federal or nonfede\ral health care programs and excludmg survey and

, related forms as described in section ITII(G). The statement shall include a
, descnptlon of the allegation, the identity of the investigating or prosecutmg
-agency, and the status of such an mqurry, legal proceedmg or requests for = A
. mformatton : Lk v R

7(1 1)a hstmg of all Horrzon West’s locatlons (street c1ty, state, zrp), the
2 correspondmg name each location is doing. business as, each location’s Federal

o health care program provrder identification number(s) and the payor (specific ;j._f[f o
SE contractor) who 1ssued each provrder 1dent1ﬁcat10n number and R

,_’;_

< ‘(12) a certrﬁcatton by the Comphance Ofﬁcer verrfymg that (1) Honzon West is in

' comphance with all of the requirements. .of this CIA, to the best of his or her

: : knowledge and (u) the Comphance Officer has rev1eweda the Annual Report and
.+ has made a reasonable mqutry regarding its content and beheves that upon such
. vmqurry the mformatton is accurate and truthful L L

"é;Honzon West shall submrt ﬁve (5) Annual Reports ‘The ﬁrst Annual Report shall

be recetved by the OIG no later.than May 1,:2000. Subsequent Annual Reports
shall be submrtted no later than the anmversary date of the due date of the ﬁrst

......
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| Pho’{‘? 916.624. 6230 :

_,:Q'_-’”relmbursement from the Federal health care _programs or “with comphance with this CIA -
-2, . one year longer than the: duratlon of this Agreement or unt11 otherwrse requlred by law to s
o retam such records whlchever is later : : i

'_ E Honzon:-West’s comphance wrth the tenns and condmons 1n thlS CIA shalll h :
constrtute an element of Horizon West’s present responsrblhty wrth regardto Ty
A partlcrpatlon m federal programs'. Full andtlmely comphance by Honzon West shall be

Unless otherW1se stated subsequent to the executlon of this CIA all notlﬁcatrons :-:_' :
and reports requrred under the terms of this CIA shall be submxtted to the entmes hsted e

below:

.- Civil Recoveries Branch - Compliance Unit
' Office of Counsel to the Inspector General -
- Office of Inspector General SRR
" U.S. Department of Health and Human Serwces
“~ 330 Independence Avenue, SW -
~ -~ Cohen Building, Room 5527
~ Washington, DC 20201 " -
'Phone 202.619.2078° .
Fax' 202.205.0604 = - -

| ) Honzon West Inc

© 4020 Sierra College Blvd _
Suite 190 . - :
Rocklin, CA 95677

o _ Horlzon West shall mamtam for mspectwn documents and records relatmg to

Attentxon Susan G. Koontz, Corporate Counsel (Legal Department) e o




. expected throughout the duratron of th1s CIA wrth respect to all of the obhgatlons herein " =
.agreed to by Horizon West." As stated below in section X of this CIA, any and all o
. modifications to this CIA (1nclud1ng changes to dates on which an obhgatron is due tobe © -
met) shall be requested in writing and agreed to by OIG in wrrtrng pnor to the date on.
which the modification is expected to take. effect ' h

- ‘A.  STIPULATED PENALTI RE MPLY WITH CERTAI
' ..~ OBLIGAT | : SR

~ Asa contractual remedy, Horrzon West and OIG hereby agree that fallure fo" ‘

. *comply with certain oblrgatrons set forth in this CIA may-lead to the 1mpos1t10n of o

~ the followrng monetary penalties (heremaﬁer referred to as: “strpulated penaltres”) R
" in accordance wrth the followmg prov1srons ' : = oy

. 3 AT Y

"(1) A Strpulated Penalty of $2 500 (whrch shall begm to 2 accrue on the day aﬁer B

- the date the obligation became due) for each day Honzon West fails to have in R

place any of the following durmg the entire period beglnmng 120 days after the . - ) :

~ execution of this CIA and concluding at the end of the corporate 1ntegr1ty perrod

’requrred by thls CIA
: a'.‘ a Comphance Ofﬁcer and Complrance Lrarson Ofﬁcers ;_
- b._ " aCompliance Committee; = . . .
T e i written policies and procedures .
7. " an education and training program; and
e .‘-}gf’f a Conﬁdentlal Dlsclosure Program

- (2) A %trpulated Penalty of $2 500 (whlch shall begm to accrue on the day aﬁ o
» the date the obligation became due) for each’ day Horizon ' West:fails meet any of o
the deadhnes to provrde the Implementatlon Report or the Annual Reports e

c '(3) A Stlpulated Penalty of $2 000 (whlch shall begm to accrue on the date the 'f:
b farlure to: comply began) for each day Honzon West B S RO

. hlres or enters mto a contract w1th an Inelrgrble Person aﬁer that person
o has been listed by a federal agency as excluded debarred, suspended or - n
~" otherwise mehgrble for partlclpatron in the Medrcare Medicaid or any ¢ other
. Federal health care program (as defined in 42 us.c § l320a-7b(t)) (this- =
e "Stlpulated Penalty shall not be demanded for any time perrod durlng whlch e
* -+ -~ Horizon West can-demonstrate that it did not discover the person’s - ., -

2 exclusron or other melrglbllrty aﬂer makmg a reasonable rnqurry (as




e . grant reasonable access to the information or. documentatron necessary 1o exercise -
OIG’s mspectmn audlt and rev1ew nghts set forth in sectlon \% of thlS Agreement

"¢ the date that OIG provides notice to Horlzon West of the fallure to comply) for - :

"‘E‘ilu,‘f_ " this CIA other than those speclﬁcally mentloned in paragraphs (1) through (4) of -

?'l'm.iu_,c.k;..am«w,m.;.‘:bmhiw

‘ descnbed in section I11. F) as to the status of the person), L
~b. employs or contracts with an Ineligible Person and that person (i) has’ -
- - responsibility for, or mvolvement with, ‘Horizon West’s business operations

- related to the Federal health care programs or (ii) is in a position for which -

-~ the person’s salary or the items or services rendered, ordered, or prescnbed :
. by the petson are paid in whole or part, directly or 1nd1rect1y, by Federal ’
" health care programs or otherwise with Federal funds (this Stipulated o
. Penalty shall not be demanded for any time period dunng which Horizon
* West can demonstrate that it did not discover the person’s exclusion or
other mehgrbrhty after making a reasonable i mqulry (as descnbed in section -
III F) as to the status of the person), or B =

c. employs or contracts w1th a person who (1) has been charged wrth a
' criminal offense related to any Federal health care program, or (ii) is
,suspended or proposed for exclusion, and that person has responsrbrhty for, «
" or involvement with, Horizon West’s business operations related to the
" Federal health care programs (this Stipulated Penalty shall not be demanded
" for any time period before 10 days after Horizon West recelved notlce of
- the relevant matter or aﬁer the reso]utton of the matter) ' g

' (4) A stlpulated penalty °f$1 500 (Whlch shall begin. to accrué on the date that o " ,
- ‘Horizon West fails to grant reasonable access) for each day Horizon West fails to .

o (5) A Stlpulated Penalty of $1 000 (Wthh shall begm to accrue ten (10) days aﬂer

each day. Horizon West fails to comply ﬁJlly and adequately with any obhgatlon of

.. this section IX. A. In its notice to Horizon West, the OIG shall state the specific -

. o adequately with the CIA obhgatlon(s) at 1ssue

] fpersonally or by certified mail notice of: (1) Honzon ‘West’s failure to- comply, and
- (ii) OIG’s exercise of its: contractual right to demand payment of the stxpulated

- grounds for its determmatlon that Horizon West has farled to comply ful]y and

Upon ﬁndmg'that Honzon West has farled to comply thh any of the above- i
. enumerated obhgatlons, (0)(€] shall notlfy Horizon West in wntmg, and dehver '

= ""penaltles payable under tlus CIA (thlS notlﬁcatron of the 0IG’s notice of -



noncomphance is. heremaﬁer referred to as the “Demand Letter”)

R Wlthm ten (10) days of receipt of the Demand Letter Horlzon West shall respond ) T
by either: (i) curing the breach to the OIG’s satlsfactlon, paying the apphcable L I
stipulated penalties and notrfymg OIG of its corrective actions; or (ii) sending in © . = 2
 writing to the OIG a request for a hearing before an HHS administrative law Judge o
~ . to dispute the OIG’s determination of noncomphance, pursuant to the agreed upon "
. . provisions set forth in section IX.D of this CIA, which request shall suspend -
*.. " implementation and payment of the stipulated penalties until a decision is reached R
by the HHS administrative law judge. Failure to respond to the Demand Letter ~  : . 4
- . within the ten (10) day penod shall be considered a material breach of thls CIA o
and shall be grounds for exclusron under section IX.C below , V{ ST e e

s If Honzon West submlts a tlmely wntten request to HHS OIG for an extensron of -
- therelevant time penod to perform any act or file any notrﬁcatron or report under i
~ this CIA, but such an extension is denied, HHS-OIG agrees that Stipulated
_ Penalties shall not begin to accrue until two (2) business days following Honzon ﬁ
" West’s receipt of HHS- OIG's written denial of such an extension.” A "timely.
- . written request" is defined as a request in wntlng recelved by HHS-OIG at. least o
" five (5) business days prior to the date by which any act 1s due to be performed or "
S notlﬁcatlon or report is due to be ﬁled ' :

el Payment of the stlpulated penaltxes shall be made by cert1ﬁed or cashler s check RS
L e(".payable to “Secretary of the Department of Health and Human Services,” and. ook
B submltted to OCIG at the address set forth in sectlon VII of thls CIA B I '
L Except as otherwrse noted above these provrsrons for payment of stlpulated o
- " penalties shall not affect ot otherwise set a standard for the OIG’s; determmatron 'j .y
.o that] Honzon West has matenally breached thls CIA Wthh de01s1on shall be made
- -+ at the OIG’s discretion and govemed by the provrsrons 1n sectlon IX C of thlS CIA, L

If | Honzon West engages in conduct that OIG consrders to be a material breach, ",
- defined below of this CIA, OIG may seek exclusion of Horizon West from e
L partlclpatlon in the Medicare, Medicaid and any other Federal health care” . "
s programs. Upon makmg its determination, OIG shall notlfy Honzon West of the L

;_f “alleged material breach by certified mail and of its intent to exclude asa result _
k 'f;-,thereof (thls notrce shall be referred to heremafter as the “Notlce of Matenal SO
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' Breach and Intent to Exclude Letter”) Honzon West shall have thrrty ﬁve (3 5)
days from the date of the letter to: - o e

“ (1) . ‘demonstrate to the OIG’ s satlsfactron that Honzon West is in full |
- comphance wrth the CIA or’ L :

T @ | curethe allegedmaterlalbreach or 7. . Av o , ‘L'1'

3 'demonstrate to the OIG’s satrsfactron that the alleged material breach
B cannot be cured within the thrrty-ﬁve (35) day period, but that Horizon
.~ West has begun to take action to cure the material breach and that Honzon
7 West will pursue such an action with due diligence. -Horizon West shall, at
" this time, submrt a tlmetable for cunng the matenal breach for the OIG s ,' § » )
‘,approval | - B e S : Do

If at the conclusron of the thlrty-five (3 5) day perlod (or other spemﬁc perrod as
subsequently agreed by OIG and Horizon West), Horizon West fails to act in - )

- accordance with provisions (I) (2) or (3) above, OIG may exclude Horizon West'

- from partrc1patron in the Medicare, Medicaid and all other Federal health care % _
programs. OIG will notify Horizon West in writing of its determination to exclude .
Honzon West (thls letter shall be referred to herelnafter as the “Exclusron Letter”)

o R 'Notw1thstand1ng any prov1s1ons in Chapter 42 of the Code of Federal Regulatlons PR
o e - the exclusion shall take effect thirty (30) days from the date of the Exclusron Letter .
“ - - unless Horizon West exercises its- contractual right to seek review of the OIG’
" ‘exclusion determination by requestlng a hearing before an adrmnlstratrve law R
"+ judge as provrded in section IX.D below. -In the event Honzon West requests such
. a hearlng, the exclusron shall not be effectrve until the issuance of’an e
- admmlstratlve law _)udge s decision- supporting the OIG’s exclusion determmatron
- The exclusron shall have national effect and w1ll also apply to all other Federal
Ih procurement and non-procurement programs : - e v g

o ﬂFor purposes of thls sectlon a “matenal breach” shall mean: (1) a failure to report a
* material deﬁcrency, take corrective action and pay the appropriate refunds, as . . -
prov1ded in section III(D) of this CIA (n) repeated or ﬂagrant violations of the )
L obhgatlons under this CIA, mcludmg, but not hmlted to, the obllganons addressed
~in section IX. A of this CIA; or (iii) farlure to respond to a Demand Letter:

i concermng the payment of strpulated penalties in accordance wrth sectron IX B




In connection wrth the OIG’s deterrmnatron to exclude Horizon West pursuant to RO

- this provision, Horrzon West shall have the nght to drspute the OIG’s - - ... . - A
- determination in accordance wrth the agreed upon provisions set forth in sectron CET
o ;IXD ofthls CIA ' _ S T L

- 'D. DI T T T i e
Upon OIG’s delrvery to Honzon West of its Demand letter or Exclusron Letter
© and as an agreed upon contractual remedy for the resolution of disputes arising i ~;
under the obligations in this CIA, Horizon West shall be afforded some review o
" rights comparable to the ones that are provided in 42 U.S:C. §-1320a-7(f) and42. 0
. C.F.R. Part 1005 as if they applied to the stipulated penaltles or exclusion sought
. pursuant to this CIA. Specifically, the OIG’s determination to- demand paymentof ..
- stipulated penalties or to seek exclusion shall be subject to review by an HHS - = -4
. " .. administrative law judge in a mariner consistent with the’ provrsrons in 42 C.F. R '
U §§ 1005. 2-1005.21. The administrative law judge’s decision, in tum may be. .
~ appealed to HHS’s Departmental Appeals Board (“DAB”) in a manner consrstent :
"+ with the provisions in 42 C. FR. § 1005.21. Notwrthstandmg the language in 42 -
~ C:F.R. § 1005.2(c), the request for a hearing involving stipulated penalties shall be
o made within ten (10) days of the date of the Demand Letter and the request fora .:
hearmg mvolvmg exclus1on shall be made wrthm thlrty (30) days of the date of the’
1 Exclusron Letter ' -~ : ~ , S O :

o Notwrthstandrng any provrsron of Trtle 42 of the Umted States Code or Chapter 42

* « of the Code of Federal Regulations, the only issues in a proceeding for stipulated
- penalties under this section shall be: (i) whether, on the date of the Demand .- - -
- - Letter, Horizon West was in full and timely complrance with the obhgat1ons in this

" .CIA for which OIG demands: paymen’ :and (ii) the penod of: noncomphance For e
- 'purposes ¢ of paying strpulated penaltrm andeq this CIA; and if Horizon West - R
- .- chooses to seek review in lieu of curing ths breach and paying’ the strpulated
S penaltres, as set forth above, the admmrstratwe law judge’s decision shall grve rise fi
St Honzon West’s oblrgatron to pay. Thus, payment will be due twenty (20) days
o from the day the admmrstratlve law judge’s decision is 1ssued Horizon West's .-
Ll ﬁelectlon of its contractual right to appeal io the DAB shall not excuse its obhgatlon
s ':ff-to make payment upon the 1ssuance of the adm1mstrat1ve law Judge s decrsron S

i ,;-;:.Notw1thstand1ng any provrsron of Trtle 42 of the Umted States Code or Chapter 42
. " “of the Code of Federal Regulations, the only issues in.a proceedmg for exclusion -

" basedona materral breach of this CIA shall be: (i) whether Horizon West was in
v matenal breach of one or more of 1ts oblrgatlons under thls CIA and (u) whether :




- the alleged material breach was contmumg on the date of the Exclusron Letter -
- For purposes of the exclusion herein agreed to, in the event of a material breach of _
- this CIA, an admmlstratlve law judge’s decision finding in favor of the OIG shall
- ‘be deemed to make the exclusion effective, at which time the OIG may proceed.
" with its éxclusion of Horizon West. The administrative law judge’s decision may
- be appealed to the DAB in a manner consrstent with the prov1s1ons in 42 C.F.R. §
: 1005 21, - :

X EMEQES.ANQDI_SQLQMS

- , Subject to HHS s Freedom of Informatlon Act (“FOIA”) :procedures, set forth in
. 45 C.FR. Part 5, the OIG shall make a reasonable effort to notlfy Horizon West prior to
~ any release by OIG of information submitted by Horizon West pursuant to-its obhgatlons
~ under this CIA and identified upon submission by Horizon West as trade secrets, . e
commercial ot financial mformatton and privileged and confidential under the FOIA "‘,; -
rules. Horizon West shall refram from 1dent1fy1ng any information as trade secrets,
- commercial or financial 1nformat10n and pnvﬂeged and confidential that does not meet
the criteria for exemptron from dlsclosure under FOIA ‘ a

T Con51stent wrth the prowsrons in the Settlement Agreement pursuant to which this
- CIA is entered, and into whxch thls ClAis 1ncorporated Honzon West and the OIG agree
as follows e KRN

o (1) thrs CIA shall be bmdmg on the successors, assrgns and transferees of : :
Honzon West e ; v e B

h (2) o th1s CIA shall become ﬁnal and bmdmg on the date the ﬁnal s1gnature is
S obtamed on the Settlement Agreement FEN

\__any ’modrﬁcatlons’ to thrs CIA shall be made w1th the pnor wntten consent L
of the parttes to th1s CIA and : N 4 i :

;the‘undersrgned Honzon West srgnatory represent and warrant that they are

""" authorized to execute this CIA. ' The undersigried United States signatory s

R represents that heis srgmng this CIA in hlS ofﬁclal capacrty and that he is
e 'authonzed to execute thlS CIA Sh S o




“l'ﬁu'n-l.l -“ - "‘
IN WITNESS WHEREOF the partles hereto afﬁx the1r s1gnatures ;',“;J‘. i
HORIZON WEST, INc.

7
/

_»‘/f::/p%’;-c;z[ 74
Ellen K. Kuykenclalld
" President

Horizon West, Inc.

Date., . -~ - -~ = . “Donald H. Heller Esqulre
R , * -".. Counsel for Horizon West, Inc
B ' B B (916) 325 5300 :

SERVICES T

Lewis Moms Esquire : o

. Assistant Inspector General for Legal Affalrs A

"= Office of Counsel to the: Inspector General

- Office of Inspector General =~ = .. .-

. U.S. Department of Health and Human
S Serv1ces : e

OFFICE OF INSPECTOR GENERAL OF THE DEPARTMENT OF HEALTH AND HUMAN SIREIEERE




