I'"'ma technol ogy author, so ny livelihood depends on a strong copyright. That
said, | strongly believe that the Sunny Bono Copyright Extension Act and the
Digital MIIlennium Copyright Act go too far

| need copyright protection for my works to assure nme a livelihood from ny
writing. However, the natural flow of ideas sonetines |eads to the creation of
derivative works. These often have substantial merit on their own; such works
often exceed the quality and social value of the original work. Unfortunately,
the legal attitude toward these works is shifting.

In my nenory, the first restriction on derivative works was the nusica
practice of "sanpling." The case |aw, as developed in this area, does not
permt "sanpling" without the permission of the copyright owner (in the case
of the nusic industry, usually a record conmpany). This is a somewhat | opsided

condition versus print nmedia, where, as an author, I'mfree to quote another
aut hor verbatim (and vice versa), so long as the quotation is properly
attributed. It has, as is logical, led to a stifling of innovation and

creativity in the "sanpled nusic" arena, although sonme recording artists (such
as Moby) intentionally "sanple" works that have reverted to the public domain.
Wth the ever-increasing termof copyrights, however, the practicality of this
approach is limted.

The Digital MIIlennium Copyright Act, through its civil and crimna

prohi bitions on "reverse engineering," even further stifles the flow of ideas
and creativity. It's the digital equivalent of prohibiting a musician from
anal yzing the tenpo of another nusician's song, and witing his own song
having a simlar tenpo. O, for that matter, me analyzing another witer's
style, and inproving nmy own based on the analysis. One need only utter the
words "hacker," "terrorist," or "Social Security," and Congress seens to

i medi ately throw common sense out the w ndow.

Static Control is in the business of refilling printer cartridges. They have
devel oped a novel nethod of doing so, and one that Lexmark nost assuredly does
not like. As an author, looking at this case, though, | really have to wonder

what in the world any of this has to do with copyright.

Let's step back fromthe fray for a mnute, and | ook at the big picture.
Lexmark mekes printers. These are physical devices that put ink to paper
Static Control refills printer cartridges, with ink. Ganted, Lexmark has

pl ayed sone clever tricks to try to prevent Static Control fromrefilling the
cartridges, and Static Control has worked around them but is Lexmark's
behavi or what copyright law is designed to protect, to the di scouragenent of
STatic Control? It seens to ne as though this is an area that's nore suited to
patent law. It also seens to nme that the purpose of copyright |aw should not
be to prevent the creation of conplenentary works, which the injunction

agai nst Static Control nost assuredly does.

| respectfully request that the Copyright O fice grant Static Control's
petition.

Very truly yours,

Robert Wal ker
(206) 203-1900



