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Appendix A

Administrative Subpoena Authorities Held by Agencies Other Than the Departments of Justice and Treasury

P.L. 106-544, Section 7(a), Executive Branch Study on Administrative Subpoena Authority,
Scope and Protections

T Denates supplemental entry derived from independent research, not submitted by the rd evant agency or department

* Denotes Administrative Law Judge authority (For purposes of this report, “administr ative subpoena’ authority has been defined to include all powers,
regardless of name, that Congr ess has granted to federa agencies to make an administrative or civil investigatory demand compel ling document production or
testimony. Civil compulsary process authorities with provision for judicial enforcement are included. Grand jury subpoenas, administrative law judge
subpoenas, and investigative authorities requiring judicial approval are not within the scope of the report; however, descriptions of administrative law judge
subpoenas submitted by individual agendes and entities havebeen induded assubmitted.)

Name of Submitting
Agency o Entity

Source and
Common Name of
Authority (Including
Act Name, P.L. and
U.S.C. & CFRcites)

Scope of Authority
Description

Enforcement
Mechanism
Description

Notification Reqg.
and Privacy
Protections

| ssuance Standards
and Qualifiersor
Procedures

Department of
State

Holds no
administrative
subpoena authority,
excluding Inspect or
General

admini gtrative
subpoena authority.

Department of

22 U.S.C. 84833

In any case of serious

The Board may

Specific




Statet

injury, loss of life, or
sgnificant dest ructi on
of property at, or
related to, a United
States Gover nment
mission abroad, andin
any case of serious
breach of security
involving intelligence
activities of aforeign
government directed
at a U.S. government
mission abroad, in
certain circumstances,
the Secretary of State
isauthorized to
convene and
Accountability Review
Board.

TheBoard is
autharized toissue a
subpoena for the
attendance and
testimony of any
person and the
production of
documentary of other
evidence from any
such person if the
Board finds that such a
subpoena isnecessary
in the inter ests of
justice for the

devel opment of
relevant evidence

request the Attarney
General’s assistance
in seeking an

enfor cement order
from aU.S. district
court.

confidentiality
protectionsare
required under the
statute.




Department of
Transportation

US Department of
Transportation*

14 CFR 302.25,
Subpoenasin anoral
evidentiary hearing.
Requirethe
attendance of a
witness at a hearing
or the production of
documentary
evidence.

The administrative law
judge a the DOT
decision maker
considering an
application for a
subpoena shall issue
the subpoenaif the
application complies
with section 302.25.
Any person upon
whom a aubpoenais
served has seven days
to filea motion to
guash or modify the
subpoena with the
administrative law
judgeor, in the event
that an adminigtrative
law judge has na been
assigned or is
unavailable, to the
DOT decis onmaker or
the Chief
Administrative Law
Judgefor action. If
the person to whom
the mation has been
addressed has not
acted by thereturn
date, such date shall be
stayed pending his or
her final action. The
DOT decisionmaker
may at any time

Any party may make
an application for
subpoena wi thout
notice. Any person
who objectsto the
public discl osure of
documents o oral
testimony covered by
a subpcena may file
a motion requesting
confidential
treatment pursuant
to [CFR 302.12.
Under that rule,
requestsfor
confidential
treatment are judged
in accordance with
the standar ds of
disclosure foundin
the Fr eedom of
Information Act (5
U.S.C. section 552).
The Right to
Financid Privacy
Act may or may not
apply. Pursuant to
14 CFR 302.27, any
person appearing as
awitnessresponse to
asubpoenais
entitled to counsel
and must be

tender ed the same

An application shall
contain a statement
or showing of general
relevance and
reasonable scope of
the evidence sought
that, in the case of
evidence, shall
describethe
documentary or
tangible evidence to
be subpoenaed with
as much particularity
asisfeasible, ar, in
the case of a witness,
the name of the
witness and a general
description of the
mater s concerning
which the witness will
be asked too testify.
The person
considering the
application shall issue
the subpoena if the
application complies
with 14 CFR 302.25.

The subpoenapower
can be valuablein
obtaining evidencein
aviation enfor cement
proceedings pur suant
to 14 CFR 302
Subpart D. The
subpoena power is
used sparingly.




review, upon his or her
own initiative, the

mileage and
attendance fees as

ruling of the are paid to witness

administrative law for such servicein

judge o Chief the courts of the

Administrative Judge United States.

denying a motion to

quash. In such cases,

the DOT

decisionmaker may

order that thereturn

date of a subpoena be

stayed pending action

thereon.

US Department of | 14 CFR 305.7, Requirethe attendance | The Deputy General Any issued subpoena No set standard,
Transportation I ssuance of of a per son to testify or | Counsel, the DOT shall briefly advise subject to the general

Investi gation the pr oduction of decisionmaker, Chig | the persm required style of
subpecenasin documentary evidence. | AdministrativeLaw | totestify or to submit | reasonablenessthat
informal, non- Judge or the documentary request be within the
adjudicatory, administrative law evidence of the scope o the or der
nonpublic judge designated to pur pose of the initiating the
investigati ons for preside at the Investigation and investigation.

deter mining whether
formal enforcement
action should be
instituted with
respect toalleged
violationsda DOT
order s, rulesor
statutory provisions.

reception of evidence
may issuethe
subpoena. The
person upon whom
an investigative
subpoena isserved
has seven daysto file
amotion to quash or
modify the subpoena
with the official who
issued the subpoena
If the person to who
the mation has been
addressed has not

have attached a copy
of the order initiating
the investigation.
Theinvestigation at
which the person
apears shall be
attended only by the
witnessand hisor her
counsdl, the
administrative law
jude, and department
empoyees conce ned
with the conduct of
theinvestigation.




acted by thereturn
date, such date shall
be stayed pending his
or her final action.
A subpoena will be
guashed or modified
if the evidence whase
production is
required isnot
reasonably relevant
to the matter under
investigation or the
demand made does
not describe with
sufficient
particularity the
information sought,
or the subpoenais
unlawful or unduly.
TheDOT
decisionmaker may
at any timereview,
upon hisa her own
initiative, theruling
of theadministrative
law judge or Chief
Administrative Law
Judge denying a
motion to quash. In
such cases, the DOT
decisionmaker may
order that thereturn
date of a subpoena
be stayed pending
action thereon.

Unless DOT
detrmines otherwise,
all ordersinstituting
the investigation
whch do not disclose
the identify of the
particular personsor
firms under
investigation shall be
published in the
Federal Rajister.
Except as otherwise
required by law, the
remainderof the
record of suh
proceedings shall
congtitute internal
DOT documents,
which shall not be
availableto the
general public. The
use of such recordsin
formal hearings
subject to 14 CFR
Part 302 shall be
subject to aviation
reguesting
confidential
treatments pur suant
to 14 CFR 302.12. If
no corrective action is
found to be
warranted after the
completion of the
investigation, all
documentary
evidence will be




returned to the
person that praduced
it. 14 CFR 305.7
requiresthat
withesses subpoenaed
to appear shall be
paid attendance and
mileage feesala 14
CFR 302.27.

US Department of
Transportation

49 U.S.C. 46104,
Evidence

The Secretary of
Transportation may
subpoena witnesses
and recordsrelated to
a matter involved in a
hear ing or
investigation from any
placein the United
Statesto the
designated place of the
hear ing or
investigation, examine
witnesses and receive
evidence at a place the
Secretary desi gnates.

If a person disobeys
a subpoena, the
Secretary or a party
to a proceeding
before the Secretary
may petition a caurt
of the United States
in thejuridiction in
which the proceeding
or Invedgation is
conducted to enforce
the subpoena. The
court may punish a
failureto obey an
order of the court to
comply with the
subpoena as a
contempt of caurt.
The Secretary may
designate an
employee of the
Department under
section 3105 o Title
5to carry out the
powers granted by
this action.




US Department of
Transportation

49 U.S.C. 41708,
Reports.

The Secretary of
Transportation may
require an air carrier
or fordgn air carrie
tofilereportswith the
Department under
oath, to provide
specific answersto
questions, and tofile
agreements between
carriersrelated to
transportation.

Order of the
Department.

Order issued by the
Department and
served on the carrier
or person. The
carrier or person
may file motion
requesting
confidential
treatment pursuant to
14 CFR 302.12. The
Right to Financial
Privacy Act may or

may not apply.

To the extent that the
Secretary findsit
necessary to issue the
order to carry out 49
U.S.C. Subpart VII.

US Department of
Transportation

Inspector General
Act of 1978, as

amended, Pub.L . No.

95-452, 5 U.S.C.
app.3

Adminigrative
authority Subpoenas
ducestecum to
acquire, with respect
to the programs and
operations of the
Depar tment of
Transportation, all
information
documents, reports,
answers, records,
accounts, papers and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by
the Inspector General
Act, which subpoena,
in the case of
conformacy or refusal
to obey, shall be
enfor ceable by order

In the event of
refusal to obey, court
order dotained
through Petitionto
Enforcefiled in
appropriate district
court.

None specific to
Inspector General
Act of the Motor
Carrier Safety
Improvement Act,
however, theright to
Financid Privacy
Act. Publ. L. No, 95-
630, 12 U.S.C. §3401.
Et seq., requires
certain steps be taken
with respect toa
subpoena for
financial recor ds of
an individual.
Likewise, the Stored
Wire and Electric
Communications and
Transaction Records
Access Act. Pub.L.
No. 99-508, 18 U.S.C.
§2701, et sew.
Requires certain

Subpoena records
within purview of
audit and
investigati ve function
of DIG. A level of
review has been
established to make
that determination as
well asa
determination that
therecordsand
information sought
via subpoena is not
overbroad;
oppressive, and
otherwise meets with
all legal requirements
aswell asa
determination that
therecordsor
information cannot be
obtained otherwise.




of any appropriate
United Sates Didrict
Court. Authaity
extendsto grantees,
contractors, recipients
of DOT funds,
individuals o entities
collading with a DOT
employee to violate the
law, and pursuant to
the Mota Carrier
Safety | mprovement
Act., PublL. No. 106-
159, 5 U.S.C. app. 3, 1,
mode 1, any individual
or entity regulated by
the Department.

safeguar ds befae
accessingstored
communications
(telephone tdl
records, for example).

US Department of
Transportation

US Coast Guard, G-
LMI

Marine Casualty

I nvestigation and
License suspension
proceedings

46 U.S.C. 6304 and 46
CFR 4.07-5

Through local US
Atty petition to
enforcefiled in
appropriate USDC

Actual service of
subpoena
w/compliance win a
“reasonabletime”.

I ssued by local
U.S.C.G Officer in
Charge Marine
Ingpection
representativeinaid
of marine casualty
investigati on or
Mariner Licenseor
Document suspens on
or revocation
proceeding.

US Department of
Transportation

US Coast Guard, G-
LMI

Ports and Waterways
Safety Act violation
Investigations

33 U.S.C. 1227(b)

Same as above
although this
authority has
seldom, if ever, been
utili zed because of
thelack of
implementing
regulations

Same asabove.
Thereareno
regulationsin place
implementing the
Statute.




US Department of
Transportation

US Coast Guard, G-
LMI

Outer Continental
Shelf Lands Act
casualty
investigations
Certain Alaska
Cruise Ship
Operations

Same asabove. There
are no implementing
regulations. Local US
atty petition to USDC
for enfor cement.

Reasonable timefor
compliance after
actual notice through
service of subpoena
on responsible
official of cruiseship
owner/operator’s
agent for ser vice of
processor Magter of
vessel involved.

US Department of
Transportation

US Coast Guard, G-
LMI

Certain Alaska
Cruse Ship
Operations

Title X1V, Sec.
1409(a)(9) of P, Law
106-554, 114 Stat.
2763, and 33 CFR
159.321(a)(2)(ii).

Because this statuteis
SO new, we are
unaware if any
subpoena have been
issued under it at this
time.

Coast Guardt

33 U.S.C. §1227

In the case of any

inci dent, accident, or
act involving the loss
or destruction of, or
damage to, any
structure subject to
this Act, or which
affects o may affect
the safety or
environmental quality
of the ports, harbors,
or navigable water s of
the United States the

US Department of
Transportation

Feder al Aviation
Administration

49 U.S.C. §46104(a)

Administrator may
subpoena witnesses
and recordsrelated to
a matter involved in a
hear ing or

49 U.S.C. 846104(b).
Petition U.S. Didrict
Court to enforce
subpcena. Thisis
the avenue of




investigation. enforcement for all
FAA subpoenas.

US Department of | 14C.F.R.§13.57 Party to a proceeding Same asabove. In application to
Transportation under 14 C.F.R. part Hearing Officer must

13, subpart D, may show general
Feder al Aviation apply for subpoena relevance and
Administration requring the r easonable scope.

production of

documents or tangble

evidence at a hearing,

or for the purpose of

taking depositions.

14C.F.R. 81311 In formal FAA fact- Same asabove. Subpoena issued by

US Department of
Transportation

Feder al Aviation
Administration

finding investigation
under 14 C.F.R. part
13, subpart F,
Presiding Officer may
issue a subpoena
directing any person to
appear to tegtify or
produce documents
relating toany matter
under investigation.

clerk subject to
motion to quash.

US Department of
Transportation

Feder al Aviation
Administration

49 U.S.C. § 5121(a)

The Secretary may
issue subpoenas,
conduct hearings,
requirethe production
of recordsand

property.

49 U.S.C. §5122(a).

Bring action in
appropriate U.S.
District Court to
enfor ce subpoena.




US Department of
Transportation

Feder al Aviation
Administration

49 U.S.C. §47122(b)

In conducting an
investigation or public
hearing under
subchapter | of Part B,
the Secretary hasthe
same authority that he
hasunder 49 U.S.C.
46104(a).

Enforce under 49
U.S.C. 846104(b).

US Department of
Transportation

Federal Railroad
Administration

No common names
49 U.S.C. §20107(a),
formerly § 208 of the
Federal Railroad
Safety Act of 1970,
P,L.91-458, P.L.
103-372,

(super seding 45
U.S.C. 8437); 49
C.F.R. 881.49(m) and
209.7(a), 209.8(a),
209.315, and 240.409.

Asthe delegate of the
Secr etar y of
Transportation the
administrator of FRA
is charged with
enforcing the Federal
railroad safety laws,
and isauthorized to
conduct investigations,
make reports, issue
subpoenas, require the
production of
documentstake
depositions and
prescriberecord
keeping and reporting
requirements.

FHA may seek
enforcement by the
Attorney General of
subpoena in Federal
District Court, as
authorized by 49
U.S.C. 88 2011(a)(3)
and 201.12(a)(3), and
40 C.F.R. §209.7(i).

Under 499 CF.R. §
209.7(d), service of a
subpoenatoa person
ismade by; handling
it to the person;
leavingit at hisor her
officewith the person
in charge; leavingit
at hisor her dwelling
or usual abade with
someone of suitable
agent and discretion;
mailing it by
registered o certified
mail to alast known
address; or giving
actual notice. Service
to an entity other
than a person is made
by handing a copy to
aregister ed agent or
company dficial;
mailing it by
registered a certified
mail to alast known
address; or giving
actual notice. Under
49 C.F.R. §209.11, a




party may request
confidential
treatment of any
document provided to
FHA.

US Department of
Transportation

Federal Railroad
Administration

No common names,
49 U.S.C. §20902(b),
formerly 83 of the
AccidentsReport Act
(superseding 45
U.S.C. 840); P.L.
103-272; 49 U.S.C.
8103(c)(1); 49 C.F.R.
881.49, 209.7(a), and
225.31(b).

Asthe delegate of the
Secr etar y of
Transportation the
Administrator of FRA
is charged with
enforcing the Federal
railroad safety laws,
including investigating
accidents and
incidents, and is
authorized to
subpoena witnesses,
requirethe production
of records, exhibits,
and other evidence,
administer oaths, and
take testimony.

Under its general
authority under the
railroad safety laws,
FRA may seek
enforcement by the
Attorney General of
a subpcenain
Federal District
Court, as authorized
by 49 U..S.C.
§§20111(a)(3) and
20112(a)(3), and 49
C.F.R. §209.7(i).

Same notification and
privacy protections
discussed above. See
49 C.F.R. 88209.7(d)
and 209.11.

When necessary to
carry out and
investigate an
accident or incident,
either becauseit
resulted in the death
of arailroad
employee or the
injury of fiveor mare
persons a because it
appeared that an
investigation would
substantially serveto
promote railroad
safety, FRA may
autharize the issuance
of subpcenasto
requirethe
production of records
and the giving of
testimony.

US Department of
Transportation

Federal Railroad
Administration

No common name;
hazardous materials
transportation laws,
P.L.93-633,P.L.
103- 272,49 U.S.C. §
5121 (formerly the
HazardousMaterials
Transportation Act,
49 U.S.C. opp. 8
1808); 49 C.F.R. 88

In enforcing the

hazar dous materials
laws, to the extent
necessary, asthe
delegate of the

Secr etar y of
Transportation, the
FRA Administr ator
may investigate, make
reports, issue

Under 49 US.C. §
5122, the FRA
Administrator, asthe
delegate of the

Secr etar y of
Transportation, may
seek enforcement by
the Attorney General
of a subpoenain
Federal District

Some notification and
privacy protections
discussed above. See
49 C.F.R. 88209.7(d)
and 209.11 and
209.115.

Under 49C.F.R. §
209.7, the Chief
Counsel may issue a
subpoenain any
matter related to
enforcement of the
railr oad safety laws.
In hearingsinvolving
hazardous materials
penalties, the




1.49, 209.7(a) and
209.115.

subpoenas, conduct
hearings, require the
production of records
and property, take
depositions, and
conduct research,
development,
demonstration, and
training activities.

Court.

presiding officer may
issue subpoenas upon
the wr itten request of
aparty tothe
proceeding who
makes an adequate
showing that the
infor mation sought
will materially advise
the proceeding.
Under 49 U.S.C.
§5121(c) and 49
C.F.R. 81.49, the FRA
Administrator, asthe
delegate of the

Secr etar y of
Transportation, may
autharize inspectors
to enter upon, inspect,
and examine, at
reasonable times and
in a reasonable way,
the records and
properties of hippes
and railroadsto the
extent such records
and propertiesrelate
to the manufacture,
fabrication, marking,
reconditioning,
repair, testing, or
distribution of
packages or contain
ersfor use by any
shipper or
manufacturer in the
transportation of




hazardous materials
in commer ce.

US Department of
Transportation

National Highway
Traffic Safety
Administration

49 U.S.C. Chapter
301, Motor Vehicle
Safety Section 30117

Agency may require
that a manufacturer of
amotor vehicle or
motor vehicle
equipment provide
technical infor mation
related toperformance
and safety

Civil Action by DOJ
at request of DOT

Service-personal or
by registered letter

Subject to Privacy
Act, FOIA
exemptions and the
provisions o 49
U.S.C. 30167 dealing
with di sclosur e of
information by the
gover nment.

Information will be
needed tofurther
investigation or
proceeding

US Department of
Transportation

National Highway
Traffic Safety
Adminigtration

49 U.S.C. 30166
Reportsincluding
document production
and Spedal Orders
that are comparable
to subpoenas.

Agency may conduct
an inspection or
investigation relating
to motor vehicle safety.

Civil action by DOJ
at request of DOT

Givereasonable
notice of ingpection or
request.

To determinein
manufactureis
complying with safety
requir ements.

US Department of
Transportation

National Highway
Traffic Safety
Adminigration

49 U.S.C. Chapter
323, Consume
Information Section
32307- Investigati ve
Powers

Agency may require
manufacturer to
provide information
regarding damage
sU.S.C.eptibility,
crashworthiness,
damage repair costs
and vehicle operation
costs.

Civil action by DOJ
at request o DOT.

Givereasonable
notice. Privacy Act,
FO:1A and provisions
of 18 U.S.C. 1905

To ensure compliance
with consumer with
consumer information
requirementsrelating
to motor vehicles.

US Department of
Transportation

49 U.S.C. Chapter
325, Bumper

Agency may require
manufacturer of

Civil action by DOJ
at request of DOT

Given reasonable
notice, agency may

To ensure compliance
with bumper




National Highway
Traffic Safety
Administration

Standards Section
32505. Infor mation
and compliance
requirements

passenger mator

vehicles or equipment
to provide infor mation
on bumper standards

require manufacturer
to provide documents
or makereports.
Privacy Act, FOIA,
and provisionsof 18
U.S.C. 1905

standards established
by this Chapter

US Department of
Transportation

National Highway
Traffic Safety
Adminigration

49 U.S.C. Chapter
327, Odometers
Section 32706

Agency may conduct
investigations, conduct
inspections or require
reports dealing with
motor vehicle
odometers.

Civil action by DOJ
at request of DOT

Given reasonable
notice agency may
enter premises,
ingpect records or
requirereportsthat
relate to odometers of
motor vehicles.

To ensureindustry
compliance with
odometer standards

US Department of
Transportation

National Highway
Traffic Safety
Admini stration

49 U.S.C. Chapter
329, Automabile Fuel
Economy Section
32910 Administrative

Agency may inspec
and copy records,
require repots and
answer s under oath.

Civil action by DOJ
at request of DOT

given reasonable
notice agency may
enter premises,
ingpect records or
requirereportsthat
relatetofuel
standards.

Toensureindustry
compliance with
automobile fuel
economy standar ds.

US Department of
Transportation

National Highway
Traffic Safety
Administration

49 U.S.C. Chapter
301, Motor Vehicle
Safety Section 30117-

Agency may require
that a manufacturer of
amotor vehicleor
motor vehicle
equipment provide
technical infor mation
related toperformance
and safety

Civil Action by DOJ
at request of DOT

Service-personal or
by registered letter.
Subject to Privacy
Act, FOIA
exemptions and the
provisions d 49
U.S.C. 30167 dealing
with di sclosur e of
information by the
gover nment.

Information will be
needed tofurthe
investigati on or
proceeding




US Department of
Transportation

National Highway
Traffic Safety
Administration

49 U.S.C. 30166
Reportsincluding
document production
and Spedal Orders
that are comparable
to subpoenas.

Agency may conduct
an inspecti on or
investigation relating
to motor vehicle safety

Civil action by DOJ
at request of DOT

Givereasonable
notice of ingpection or
request

To determinein
manufacturer is
complying with
safety requirements.

US Department of
Transportation

National Highway
Traffic Safety
Adminigration

49 U.S.C. Chapter
323, Consumer
Information Section
32307 Invedti gative
Powers

Agency may require
manufactureto
provide information
regarding damage
sU.S.C.eptibility,
crashworthiness,
damage repair costs
and vehicle operation
costs.

Civil action by DOJ
at request of DOT

Givereasonable
notice. Privacy Act,
FOIA and provisions
of 18 U.S.C. 1905.

To ensure compliance
with consumer
information
requirementsrelating
to motor vehicles.

US Department of
Transportation

National Highway
Traffic Safety
Admini stration

49 U.S.C. Chapter
325, Bumper
Standards Section
32505. Infor mation
and compliance
requirements

Agency may require
manufacturer of
passenger motor
vehicles or equipment
to provideinfor mation
on bumper standards.

Civil action by DOJ
at request o DOT.

Givereasonable
notice, agency may
require manufacturer
to provide documents
or make reports.
Privacy Act, FOIA,
and provisionsof 18
U.S.C. 1905.

To ensure compliance
with bumper
standards established
by this Chapter.

US Department of
Transportation

National Highway
Traffic Safety
Administration

49 U.S.C. Chapter
327, Odometers
Section32706

Agency may conduct
investigations, conduct
inspections or require
reportsdealing with
motor vehicle
odometers.

Civil action by DOJ
at request of DOT

Given reasonable
notice agency may
enter premises,
inspect records or
requirereportsthat
relate to odometers of
motor vehicles.

To ensureindustry
compliance with
odometer standards.




US Department of
Transportation

National Highway
Traffic Safety
Administration

49 U.S.C. Chapter
329, Automabile Fuel
Economy Section
32910 Administrative

Agency may inspect
and copy records,

requirereports and
answer s under oath.

Civil action by DOJ
at request o DOT.

Given reasonable
notice agency may
enter premises,
inspect records or
requirereportsthat
relatetofuel
standards.

Toensureindustry
compliance with
autamobile fuel
economy standar ds.

US Department of
Transportation

Maritime
Admini stration

Section 214 of the
Merchant Mar ine
Act, 1936, as
amended, 46 App.
U.S.C. 1124;46 CFR
201.121-127

MARAD isauthaized
to issue a subpoena
and tegtifi candum or
subpoena ducestecum
for the purpose of
investigation which is
necessary and praper
in carrying out the

Merchant Marine Act.

MARAD may invoke
theaid of any digrict
court of the Untied
States within the
jurisdiction inwhich
the person resides or
carries out busness.
A failureto obey an
order d the court
may be punished by
the court as
contempt.

No natification
requirement but 46
CFR 201.124
provides for
opportunity to
request quashi ng of
subpoena. Elicited
information may be
treated as
confidential under 46
CFR 201.151.

Subpoena and
tegtification -upon
request of an
interested party (46
CFR 201.121);
subpoena duces
tecum-not
unreanable,
oppressive, excessive
in scope ar unduly
burdensome (46 CFR
201.123)

US Department of
Transportation

Resear ch and Special
Programs
Administration

HazardousMaterials
Transpartation Act
as codified by P.L.
103-272 at 49 U.S.C.
5101, 5121. 49
C.F.R. 107.13,
107.305

Torequirethe

attendance of witnesses

or the production of
documentary or other
tangible evidence, or
both.

Civil action by DOJ
at the request of
DOT.

Servicein person (or
on aduly authorized
representative) or by
certified or registered
mail. Agency may
treat any document
provided confidential
after arequest and
showing that it is
exempt from
disclouure under
FOIA o otherwise.

A showing that the
information will
materially advance a
proceeding under, or
a determination of
compliance with, the
hazar dous material
transpartation law.
Within 10 days a
person receiving a
subpcena may apply
to quash a modify
the subpoena.

US Department of

Pipeline Safety Act

Torequirethe

Civil action by DOJ

Servicein person (or

A showing that the




Transportation

Resear ch and Special
Programs
Administration

as codified by P.L.
103-272 at 49 U.S.C.
60101, 60117 49
C.F.R. 190.7, 190.203

attendance of witnesses
or the producti on of
documentary or other
tangi ble evidence, or
both.

at the request of
DOT.

on a duty authorized
representative) or by
certified or registered
mail. Agency may
treat any document
provided confidential
after request and
showing it is exempt
from disclosur e under
FOIA o otherwise.

information will
materially advance a
proceeding or
determine the
appropriate action to
be taken under the
pipeline safety law.
Within 10days, a
person receiving a
subpoena may apply
to quash a modify
the subpoena.

US Department of
Transportation

Feder al Motor
Carrier Safety
Administration
(designee of the
Secr etary)

49 U.S.C. 8502

GrantsFM CSA right
toinquireinto, and
report on the
management of the
business of the motor
carrier; or aper son
contrdling, controlled
by, or under common
control with those
carriersto the extent
that the business of the
person isrelated to the
management of the
business of that
carrier; and obtan
from those carriers
and persons
information the
secretary determines
to be necessary.

FM CSA may subpoena
witness and records
related to a proceeding
or investigation.

If awitness does not
obey a subpoena, the
agency, or a party
befor e the agency,
may petition the
district court to
enforcethe
subpoena. The court
can enforce arefusal
to obey an order of
the court asan
contempt of court.

Reasonable natice
must be given in
writing before taking
a deposition.

Notice shall statethe
name of the witness
and thetime and
place of the
depodtion.
Testimony taken
under aath.

Person taking the
deposition shall
prepare atranscript
of the testimony
taken.

Transcript shall be
subscribed by the
deponent.

Testimony of a
witnesswhoisin a
foreign country may
be taken by the
FMCSA and filed
promptly.

Witness summoned
before the agencyis




FMCSA may teke
testimony of a witness
by deposition and may
order thewitnessto
produce records.

entitled to the same
fees and mileage paid
for those servicesin
the courts of the U.S.

US Department of
Transportation

Feder al Motor
Carrier Safety
Admini stration

49 U.S.C. 8504

Authorizesthe
Secretary to prescribe
the for m and type of
recordsto be
maintained.

Autharizes employees
to inspect and copy
records, and ingect
the equipment of a
carrier, lessor, or
association.
Employees are also
autharized to inspect
and copy any r ecord of
a person controlling,
contrdled by, o under
common control, with
acarrier, if the
secretary considers
inspection relevant to
that person’sr éation
to, or transaction with,
that carrier.

Providesfor alegal
right of entry to
permit an inspection,
enfor ced by court of
competent
jurisdiction.

Secretary may
prescr ibe the time
period for recordsto
be preserved.

Report of an accident
or of an i nvestigation
of theaccident cannot
be admitted as
evidenceor used in a
civil action for
damagesrelated toa
matter mentioned in
thereport or
investigation.

Courts have held that
in closdy regulated
industries, thereisa
diminished
expectation of
privacy and
warrantless sear ches
within the trucking
indugry have been
upheld and codified
at section 504.

Merely the showing
of a legitimate
investigatory

On demand and
display of proper
credentials, an
employee may ingect
records and
equipment of a
carrier, lessor, or
association.

A contract for DOT
hasthe sameright of
ingpection of
equipment and

recor ds of a motor
carrier asan FMCSA

employee.




purpaoseand the need
to conduct the
inspection is sufficient
to warrant the
issuance of an
injunction mandating
the inspection.

US Department of
Transportation

Feder al Motor
Carrier Safety
Administration

49 U.S.C. 8507

Authorizesthe
Secretary tobring a
civil enforcement
action against a
carrier to enforce
chapter 5 and the
regulations under it.
The Attorney General
isauthorized to
ingtitute actions on
request of the
Secretary.

In acivil action
under this provision,
trial isin thejudicial
district wherethe
carrier operates.

Process may be
served without regard
to ter ritorial limits of
thedistrict or of the
State in which the
action is brought.

A person
participating with the
carrier inaviolation
can bejoined in the
civil action without
regard to the
residence of the
person.

US Department of
Transportation

Feder al Motor
Carrier Safety
Admini stration

49 U.S.C. §23(c)

Prohibitsan FM CSA
employee who makes
na inspection under
8504 to knowingly
discl oseinf ormation
acquired during that
inspection.

Subject tofines of
not morethan
$500, imprisonment
for not morethan 6
months, or both.

US Department of
Transportation

Feder al Motor
Carrier Safety
Admini stration

49 U.SC. 85121

Grantsthe Secretary
authority to
invedigate, make
reports, issue
subpoenas, conduct
hearings, require the
repr oduction of
records and property,
take depositions and

After noticeand an
opportunity for
hearing, the

Secr etar y may i ssue
an order requiring
compliance wth this
chapter ar a

regul ation
prescribed in this

An officer or
employee, or agent
shall digplay proper
credentialswhen
requested Provides
for notice and
hearing.




conduct research,
development,
demonstration, and
training activities,
relating to the
transportation of
hazardous materials.

chapter.

US Department of
Transportation

Feder al Motor
Carrier Safety
Admini stration

49 U.S.C. 85122

The Attorney General
may, upon the request
of the Secretary, bring
civil action an
appropriate district
court of theU.s. to
enforce chapter 51 o a
regulation presribed
or order issued under
this chapter.

US Department of
Transportation

49 U.S.C. 814122

Secretary can
prescribe the for m of
recordsrequired to be

If vidator refuses
access, cannot
subpoena recards.

Upon the displ ay of
proper credentials,
the Secretary or

Timeperiod of
preservation of
recordsis determine

Feder al Motor compiled by carriers The enfor cement employee designee by t_he Secr etar y or
Carrier Safety and brokersand may mechanism would be | may inspect, copy, designee.
Administration inspect them. to obtain an and examine any

injunction indistrict | records, Lands,

court ordering buildings, and

production of equipment of a

records[49 U.S.C. carrier or broker.

14701].
US Department of | 49U.S.C. 814702 Thisprovision enables | Trial isin the Process may be A person

Transportation

Feder al Motor
Carrier Safety
Admini stration

the Secretary to bring
acivil action to
enforce49 U.S.C.
814103, or thispart, or
aregulation or order
of the Secretary when

judicial district in
which thecarrier
oper ates.

served without regard
totheterritorial
limits o thedigrict
or Statein which the
action isinstituted.

participating with a
carrier inaviolation
can bejoined in the
civil action without
regard tothe
residence of the




violated by a carrier person.
or broker, or by a
foreign motor carrier
or foreign motor
private carrier.
US Department of | 49 U.S.C. §14909 Criminal provision for
Transportation failing to obey a
subpoena or
Feder al Motor requirement of the
Carrier Safety Secretary to appear
Admini stration and testify or produce
records.
US Department of | 49U.S.C. 831133 Secretary may conduct | Secretary may Secretary shall
inspections and delegateto a State consult with

Transportation

Feder al Motor
Carrier Safety
Admini stration

investigations; compile
statigics; make
reports, issue
subpoenas; require
production of records
and property; take
depositions; hold
hearings, prescribe
record keeping and
reporting
requirements; conduct
or make contractsfor
studies, development,
testing, evaluation, and
training; and perfam
other actsthe
Secretary considers
appropriate.

receiving a grant
under section 31102
of thistitle those
dutiesand powers
related to
enforcement
(including
conducting
investigations) of this
subchapter and
regulations
prescribed under this
subchapter that the
Secretary considers
appropriate.

employersand
employees and their
autharized
representativesin
connection with
inspections and
investigations and
offer them aright of
accompaniment.

US Department of
Transportation

49 U.S.C. §31143

§31143(a) requiresthe
Secretary toconduct
timely investigat ions of

Secretary required to
give the compliant
timely notice of the




Feder al Motor
Carrier Safety
Admini stration

nonfrivoloaus written
complaints alleging
that a substantial
violation of a
regulation presribed
under this subchapter
isoccurring or has
occurred within the
prior 60 days.

findings of the
investigation.

The Secretary may
disclose the identity
of a complaint only if
disclosureis
necessary to
prosecute a violation.

If disclowureis
necessary, the
Secretary shall take
ever practical means
within the Secretary’s
autharity to ensure
that the complaint it
not subject to
harrassment,
intimidation,
disciplinary action,
discr imination or
financial loss because
of disclosure.

US Department of
Transportation

Feder al Motor
Carrier Safety
Administration

49 U.S.C. §31306(c)

Secretary isrequired
to develop drug and
alcohol testing
requirementsthat
promote, to the
maximum extent
practicable, individual
privacy in the
collection of specimens
[831306(c)(L)].

831306(c)(7) provides
for the confidentiality
of test resultsand
medical information
(except information
about alcohd or a
contrdled substance
of employees, except
that this clause does
not prevent the use of
test resultsfor the
order ly imposition of




appropriate sanctions
under this section.
831306(c)(8) ensures
that employees are
selected for tests by
nondiscriminatory
and impartial
methods, so that no
employee is har assed
by beingtreated
differently from other
employeesin similar
circumstances.

Department of
Transportationt

46 U.S.C. Appx §
1124

Creation and function
of maritime agencies

Department of
Transportationt

33 U.S.C. § 1907

Investigationsin
violation of the
MARPOL protocol

Department of
Veter ans
Affairs

Department of
Veterans Affairs

38U.S.C. 85711

Order of U.S.
District Court.

Right to Financial
Privacy Act, 12
U.S.C. 883401-3422.




Department of
Veterans Affairs

Inspector General
Act (P.L. 95-452); 5
U.S.C. App. 86(a)(4)

Order of U.S.
District Court.

Right to Financial
Privacy Act, 12
U.S.C. §83401-3422.

Internal guidelines.

Environmental
Protection
Agency

Holds no

admini strative
subpoena authority,
excluding the
Inspector General
authority. No
unique, agency-
specific IG Act
authority held.

Environmental
Protection Agency

Federal Water
Pollution Contr ol

Act (“Clean Water
Act” or “CWA"),
P.L. 92-500, as
amended, 33 U.S.C. §
1318(a)(A), CWA §
308(a)(A).

Owner or operator of
any point sour ce may
berequired ta (i)
establish and maintain
records; (ii) make
reports; (iii) install,
use, and maintain
monitoring equipment;
(iv) sample effluents;
and (v) provide such
other information as
EPA “may reasonably
require.”

Negligent and
knowing violations
subject to criminal
penalties (CWA §
309(c)(1-3)).
Violations also
subject tojudicial
civil penalties not to
exceed $27,500 per
day for each
violation (CWA §
309(b), (d)).
Violations also
subject to
administrative civil
penalties not to
exceed $11,000 per
day up to $137,500

Information dbtained
under CWA 8§ 08is
not publicly available
if EPA determines
“that records,

repor ts, or
information, or
particular part
thereof (other than
effluent data), ...
would divulge
methaods or processes
entitled to protection
astrade screts....”
(i.e. protected under
Section 1905 o Title
18), CWA 8§ 308(b).

EPA may require
submission of this
infor mation whenever
required to carry out
the objective of this
sat ute, including but
not limited to:
developing a
limitation, prohibition
or effluent standard,
pretreatment
standard or standard
of perfamance;
deter mining whether
aperson isin
violation of such
standard or
limitation; any




(CWA § 309(g)(1-2).

requirement under
the statute; or
carrying out specific
listed provisions of
the statute.

Environmental
Protection Agency

Federal Water
Pallution Contr ol

Act (“Clean Water
Act” or “CWA"),
P.L. 92-500, as
amended, 33 U.S.C. §
1318(a)(B), CWA §
308(a)(B).

Authorizes EPA to
have accessto and
copy records and
inspect equipment
required by CWA §
308(a)(A).

Negligent and
knowing violations
subject to criminal
penalties (CWA §
309(c)(1-3)).
Violations also
subject tojudicial
civil penalties not to
exceed $27,500 per
day for each
violation (CWA §
309(b), (d)).
Violations also
subject to
administrative civil
penalties not to
exceed $11,000 per
day up to $137,500

(CWA § 309(g)(1-2).

Infor mation dbtained
under CWA § 308 is
not publicly available
if EPA determines
“that records,

repor ts, or
information, or
particular part
thereof (other than
effluent data), ...
would divulge
methods or processes
entitled to protection
astrade xcrets....”
(i.e. protected under
Section 1905 o Title
18), CWA 8§ 308(b).

EPA may require
submission of this
infor mation whenever
required tocarry out
the objective of this
gatute, including but
not limited to:
developing a
limitation, prohibition
or effluent standard,
pretreatment
standard or standard
of perfarmance;
deter mining whether
apersonisin
violation of such
standard or
limitation; any
requirement under
the statute; or
carrying out specific
lised provisions of
the statute.




Environmental
Protection
Agency*

Office of Regulatory
Enfor cement

Federal Water
Pollution Contr ol

Act (“Clean Water
Act” or “CWA"),
P.L. 92-500, as
amended, 33 U.S.C. §
1319(g)(10), CWA §
309(g)(10).

EPA (and the U.S.
Army Cor ps of
Engineer s) “may issue
subpoenas for the
attendance and
testimany of witnesses
and the production of
relevant papers, books,
or documentsin
connection with”
administrative civil
penalty hearings
pursuant toCWA §
309(9).

Subpoenas may be
issued by an
Administrative Law
Judge o other
Presiding Officer (40
C.F.R. §22.21(b))
and are enfor ceable
through contempt
proceedingsin
federal didrict court
(CWA 8§ 309(g)(10)).

Notice isprovided
prior to seeking
federal court
enfor cement of the
subpoena.

EPA (and the U.S.
Army Cor ps of
Engineer s) may issue
subpoena.

Subpoenas may be
issued by an
Administrative Law
Judge o other
Presiding Officer (40
C.F.R. § 22.21(b)).

Environmental
Protection
Agency*

Office of Regulatory
Enfor cement

Oil Pollution Act/
Federal Water
Pollution Contr ol

Act (“Clean Water
Act” or “CWA"),
P.L. 92-500, as
amended, 33 U.S.C. §
1321(b)(6)(1), CWA §
311(b)(6)(I).

EPA (and the U.S.
Coast Guard) “may
issue subpoenasfor the
attendance and
testimaony of witnesses
and the production of
relevant papers, books,
or documentsin
connection with”
administrative civil
penalty hearings
pursuant toCWA §
311(b)(6).

Subpoenas may be
issued by an
Administrative Law
Judge o other
Presiding Officer (40
C.F.R. §22.21(b))
and ar e enforceable
through contempt
proceedingsin
federal didrict court
(CWA §
309(b)(6)(1)).

Notice isprovided
prior to seeking
federal caurt
enforcement of the
subpoena.

EPA (and the U.S.
Coast Guard) may
issue subpcena.

Subpoenas may be
issued by an
Administrative Law
Judge a other
Presiding Officer (40
C.F.R. § 22.21(b)).

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Public Health
Service Act (“ Safe
Drinking Water Act”
or “SDWA"), P.L.
93-523, as amended,
42 U.S.C. § 300j-
4(a)(1)(B), SDWA §
1445(a)(1)(B).

To determine
compliance with the
SDWA, “[elvery
person who issubject
to anational primary
drinking water
regulation” may be
required to “ provide
such information as

Failure or refusal to
comply with a
requirement under
thisprovision is
subject to ajudicial
civil penalty not to
exceed $27,500
(SDWA § 1445(c)).
Any person who

Consultation with
Staterequired if State
has primary

enfor cement
responsibility (SDWA
§ 1445(a)(1)(B)).
Information dbtained
under SDWA § 1445
isnot publicly

Information may be
requested, on acase-
by-case basis, to

deter mine compliance
with thestatute.




[EPA] may reanably
require.”

violates, or failsor
refusestocomply
with an
adminidrative arder
requiring compliance
with SDWA §1445is
subject to
administrative civil
penaltiesof na more
than $25,000 per day
of violation (DWA §
1414(9)(3))-

availableif EPA
determinesthat the
information “would
divulge trade secrets
Or secret processes”
(SDWA § 1445(d)).

Environmental
Protection Agency

Office of Regulatay
Enforcement

Public Health
Service Act (“ Safe
Drinking Water Act”
or “SDWA"), P.L.
93-523, as amended,
42 U.S.C. § 300j-
4(a)(1)(C), SDWA §
1445(a)(1)(C).

Toassist EPA in
developing national
drinking water
regulations, “[e]very
per son who issubject
to a national primary
drinking water
regulation” may be
required to “provide
such information as
[EPA] may reasonably
require.”

Before exercising this
authority, EPA must
“seek to obtain the
information by
voluntary submission”
(SDWA 8§ 1445(c)).

Failureor refusal to
comply with a
requirement under
thisprovision is
subject to ajudicial
civil penalty not to
exceed $27,500
(SDWA § 1445(c)).
Any person who
violates, or failsor
refuses tocomply
with an
adminigrative arder
requiring compliance
with SDWA 8 1445 is
subject to
administrative civil
penaltiesof na more
than $25,000 per day
of violation (SDWA §
1414(9)@))-

Consultation with
suppliers of water
and State (if State has
primary enfor cement
responsibility) is
required (SDWA §
1445(a)(1)(C)).

Infor mation dbtained
under SDWA § 1445
isnot publicly
availableif EPA
determinesthat the
information “would
divulge trade secrets
or secret processes”
(SDWA § 1445(d)).

Infor mation may be
requested to assist the
Administrator in
developing
regulations.

Environmental
Protection Agency

Public Health
Service Act (“ Safe
Drinking Water Act”

Authorizes EPA to
inspect, audit, and
examine certain

Failure or refusal to
allow EPA to
exercisethis

Before exercising this
authority, EPA must
provide written

May exercise this
authority to
determine




Office of Regulatay
Enfor cement

or “SDWA"), P.L.
93-523, as amended,
42 U.S.C. 8§ 300j-
4(b)(1), SDWA §
1445(b)(2).

records, files, r eports,
recor ds, etc. possessed
by “any supplier of
water or other person
subject to (A) a
national primary
drinking water
regulation,... (B) an
applicable
underground inj ection
contr ol progr am, or
(C) arequirement to
monitor an
unregulated
contaminant pursuant
to [SDWA 8 1445(a)],
or per son in charge of
the property....”

autharity is subject
toajudicial civil
penalty not toexceed
$27,500 (SDWA §
1445(c)).

Any person who
violates, or failsor
refuses tocomply
with an
adminigrative arder
requiring compliance
with SDWA 8 1445 is
subject to
administrative civil
penaltiesof na more
than $25,000 per day
of violation (SDWA §
1414(9)(3)).-

notice to the supplier
of water or other
person and to the
State (if the State has
primary enforcement
responsibility)
(SDWA § 1414(b)(1-
2)).

Infor mation dbtained
under SDWA § 1445
isnot publicly
availableif EPA
determinesthat the
information “would
divulge trade secrets
Or secret processes”
(SDWA § 1445(d)).

compliance, and to
examine/audit
records d a grantee
which arerequired to
be maintained or
which are pertinent to
any financial
assistance under the
subchapter.

Environmental
Protection
Agency*

Office of Regulatary
Enfor cement

Underground
Injection Contral
tuier) -

Public Health
Service Act (“ Safe
Drinking Water Act”
or “SDWA"), P.L.
93-523, as amended,
42 U.S.C. § 300h-
2(c)(8), SDWA §
1423(c)(8).

EPA may issue
subpoenas “ compelling
attendance and
testimany of witnesses
and subpoenas duces
tecum,” in connection
with administrative
hearings pursuant to
SDWA § 1423(c).

Subpoenas may be
issued by an
Administrative Law
Judge o other
Presiding Officer (40
C.F.R. §22.21(h))
and ar e enfor ceable
(with sanctions) in
federal didrict court
(SDWA § 1423

(©)(8))-

Subpoenas may be
issued i n connection
with administrative
proceedings under
Section 1423.

Environmental
Protection Agency

Office of Regulatay
Enforcement

Marine Protection,
Resear ch, and
Sanctuaries Act
(“MPRSA™), P.L. 92-
532, Titlel, as
amended, 42 U.S.C. §
1414(e), MPRSA §

EPA (or the U.S. Army
Corps of Engineers)
may require MPRSA
permit applicants “to
provide such
information as[EPA

or the Cor ps] may




104(e).

consider necessary to
review and evaluate
such application”
(MPRSA § 104(g)).

Environmental
Protection Agency

Office of Regulatary
Enforcement

Shore Protection Act
(“SPA™)

P.L. 100-688, as
amended, 33 U.S.C. §
2606.

EPA (and the U.S.
Dept. of
Transportation) may
issue subpcenas
compelling “the
attendance and
testimony of witnesses,
including partiesin
interest, and the
production of any
evidence....” (SPA §
2606(a)).

Subpcenas under this
sectionare
enforceable (with
contempt sanctions if
acourt arder is
disobeyed) in federal
district court (SPA §
2606(c)).

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Solid Waste Disposal
Act, 42 US.CA.

6901 to 6992K, (also
cited as Resource
Conservation and
Recovery Act;
includes amendments
in 1996, 1992, 1988,
1984, 1980, 1976);

§ 7001(e), 42 U.S.C.
6971(¢)

Authorizes EPA to
require personsto
present infarmation in
connection with EPA's
investigati on of
employment shiftsand
losses allegedly
attributable to the
administration or
enforcement of RCRA
(including individual
allegations of
discharge, layoff or
discrimination)

No specific
enfor cement
authority in RCRA

Environmental
Protection Agency

Solid Waste Disposal
Act, 42 US.C.A.
6901 to 6992K, (also
cited as Resour ce
Conservation and

Section 3007(a)
autharizes any dficer,
employee or
representative of EPA
duly designated by the

EPA isaes
information request
lettersunder RCRA
§3007(a). RCRA §
3008(a); 42 U.S.C. §

Section 3007(b) states
that all records,

repor tsor
information dbtained
shall be availableto




Office of Regulatay
Enfor cement

Recovery Act;
includes amendments
in 1996, 1992, 1988,
1984, 1980, 1976);

Section 3007, 42
U.S.C. 6927

Administrator, or any
duly designated
officer, employee or
representative of a
State having an

author ized hazardous
waste progr am to:
request information
from any person who
gener ates, stores,
treats, transports,
disposes of, or

other wise handles or
has handled hazardous
waste; enter any place
wher e hazardous
wastes have been or
are generated, stored,
treated, disposed of, or
transported from; and
to copy all records
relating tosuch
wastes; to inspect and
obtain samplesof such
wastes and samples of
any containersor
labeling for such
wastes.

6928(a) autharizes
enforcement by EPA
for failureto provide
a complete and
truthful responseto
an information
request, subjecting
respondent to
$27,500 in penalties
per day of
noncompliance for
each violation.

the public, except on
a showing by the
person that if made
publicsuch
information would
divulge information
entitled to protection
under section 1905 of
Title18. If that
showing is made, the
infor mation will be
treated as
confidential except
that it may be
disclosed to aher
U.S. employees
carrying out this
statute. See RCRA §
3007(b) and 40 C.F.R.
260.2

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Solid Waste Disposal
Act, 42 US.C.A.
6901 to 6992K, (also
cited as Resour ce
Conservation and
Recovery Act;
includes amendments
in 1996, 1992, 1988,

Authorizes EPA to
issue ordersas“may
be necessary to protect
public health and the
environment”
including ordering:

(a) sampling, testing,
and analysis; and (2)

Authaizes
enforcement in
judicial civil action
brought by EPA for
willful violation,
failureor refusal to
comply with EPA
order. Subjects

Requires public
meeting and
opportunity to
comment whenever
USor EPA propaoses
to settle any claim
arising under RCRA
§7003,42 U.S.C. §

After EPA determines
that the handling,
storage, treatment,
transportation or
disposal o any solid
or hazardous wade
may present an
imminent and




1984, 1980, 1976);

Section 7003, 42
U.S.C. 6973

monitoring, (3)
submission of reports
on above activities and

on progress of cleanup.

violator to judicial
civil penalty of
$5,500 per day of
violation.

6873

substantial

endanger ment, EPA
may issue ordersas
“may be necessary to
protect human health
and the
environment.”

Environmental
Protection Agency

Office of Regulatary
Enforcement

Solid Waste Disposal
Act, 42 US.CA.
6901 to 6992K , (also
cited as Resour ce
Conservation and
Recovery Act;
includes amendments
in 1996, 1992, 1988,
1984, 1980, 1976);

§ 3013(a), 42 U.S.C.
6934(a)

Authorizes EPA to
require personsto
require owner or
operator of a facility
or siteto: (1) make
reports (2) conduct
monitoring and
testing; and (3)
conduct analyses as
EPA deems
“reasonableto
ascertainthe nature
and extent” of a

EPA isuuesaders
under RCRA §
7003(a), 2 U.S.C. 8
6934(a). Violations
subject to judicial
civil penalties not to
exceed $5,500 per
day during which
person failsor
refuses tocomply
with EPA order
under RCRA §
3013(e), 42U.S.C.

EPA may require
submission of
information upon
deter mination that:
(1) the presence of
any hazardous waste
at afacility or site
whereit is, or has
been stored, treated,
or disposed of, or (2)
the release of any
such waste from such
afacility or site, “may

hazard. 6934(e). present a substantial
hazard to human
health or the
environment.”
Environmental SWDA, also known Section 9005 Failure tocomply Information dotained | Information may be
Protection Agency as RCRA (samecite autharizes any dficer, | may result in EPA shall be availableto requested for the
as above); employee or issuing an order for the public, except on pur poses of
representative of EPA compliance. a showing by the devel oping or
Office of Regulatary Section 9005, 42 duly .de;eignated by the per son that if made assisting in the
Enfor cement U.S.C. 6991d Administrator, or any publicsuch development of any

duly designated
officer, employee or
representative of a
State acting pursuant
to Section 9003b(h)(7)
or withan approved

information would
divulge information
entitled to protection
under section 1905 of
Title 18. If that
showing is made, the

regulation;
conducting a study;
taking cor rective
action; or enforcing
provisions of the
statute.




program to request
information from any
owner or operator of
an under ground
storage tank (UST)
relating to such tank,
their asociated
equipment, and their
contents; to enter any
establishment a other
place where an UST is
located; to inspect and
obtain samples of any
regulated substances
contained insuchtank;
to conduct monitoring
and sampling of the
tanks, associated
equipment, contentsor
surrounding soils air,
surface water or
groundwater; and to
take corrective action.

Thisauthority also
authorizes EPA to
request the
owner/operator to
conduct monitoring or
testing and per mit
EPA access to copy
recor dsand have
access for corrective
action.

information will be
treated as
confidential except
that it may be
discloed to ather
U.S. employees
carrying out this
statute.

Environmental
Protection Agency

Comprehensive
Environmental

CERCLA 104(e)
authorizesthe

EPA may (pursuant
to CERCLA

A recipient of a
104(e)(2) request is

EPA can exercise
these authorities only




Office of Site
Remediation
Enfor cement
U.S. EPA

Response,
Compensation and
Liability Act
(CERCLA, also
known as

“Superfund”), P.L.

99-499, 42 U.S.C.
9604(¢)

President to require
personsto furnish,
upon reasonable
notice, infor mation or
documentsre ating to:
the identificati on,
nature, and quantity of
mater ialswhich have
been or are generated,
stored, or disposed of
at avessd or facility;
the natureor extent of
arelease o threatened
rel ease of a hazar dous
substance or pollutant
or contaminant at or
from a vessd or
facility; or information
relating to the ability
of a per son to pay for
or toperform a
cleanup.

104(e)(5)(A)) issue an
order directing
compliance with the
request.

Under CERCLA
104(e)(5)(B), the
President may ask
the Attorney General
to commence a civil
action to compel
compliance with a
104(e)(2) r equest or
104(e)(5)(A) order.

Wherethereisa
reasonable basisto
believe that there
may be a release or
threat of ar elease of
a hazardous
substance or
pollutant or
contaminant, the
court shall enjoin
inter ference with
such requests or
orders o direct
compliance with such
requestsor orders
unless under the
circumstances of the
case the demand for
information or
documentsis
arbitrary and
capricious, an abuse

not required to
furnish infor mation
unless EPA has
provided “reasonable
notice.”

Similarly, EPA may
issuean order
pursuant to CERCLA
104(e)(5)A) “ after
such notice and
opportunity for
consultation asis
reasonably
appropriate under
the circumstances.”

Considered public
information unless
party can make a
showing that is
satisfactory to the
President that the
information is
protected under 1905
of Title 18 or other
applicable statutes.
Speci ficinformation
aslisted in
104(e)(7)(F) isnot
protected from public
release.

for the purposes of
determining the need
for response, or
choosing or taking
any response action
under CERCLA, or
otherwise enforcing
the pr ovisions of
CERCLA.

EPA can only request
information from a
person “who has or
may have information
relevant to” one of
the prescribed
categories.

EPA’s ability to
obtain financial
information about a
PRP fram a source
other than a PRP
itself islimited by the
Right to Financial
Privacy Act, 12
U.S.C. 3401, et. seq.




of discretion, or
otherwisena in
accor dance with law.
The court may assess
acivil penalty not to
exceed $27,500 for
each day of
noncampliance
againgt any person
who unreasonably
failsto comply with a
request or order.

Environmental
Protection Agency

Office of Site
Remediation
Enforcement
U.S. EPA

Comprehensive
Environmental
Response,
Compensation and
Liability Act
(CERCLA, also
known as

“Superfund”), P.L.

99-499, 42 U.S.C.
9610(€)

Authorizes EPA to
require personsto
present infarmation in
connection with EPA's
investigati on of
employment shiftsand
losses allegedly
attributable to the
administration or
enfor cement of
CERCLA (including
individual allegations
of discharge, lay off or
discrimination)

No specific
enfor cement
authority in
CERCLA.

Environmental
Protection Agency

Office of Site
Remediation
Enfor cement
U.S. EPA

Comprehensive
Environmental
Response,
Compensation and
Liability Act
(CERCLA, also
known as

“Superfund”), P.L.

99-499, 42 U.S.C.
9622e)(3)(B)

CERCLA 12(e)(3)(B)
providesthat the
President may by
subpoena require the
attendance and
testimany of witnesses
and the production of
reports, papers,
documents, answersto
questions, and other

If arespondent to
such a subpoena
refusesto appear to
testify or provide
documentary
evidence, or refuses
to answer any or all
of the questions put
to him, EPA may
commence

EPA can exercisethis
authority only in
order to“collect
information
necessary or
appropriatefor
performing the
allocatian under”
CERCLA
122(e)(3)(A) “or for




information that the
President deems
necessary.

enfor cement
proceedingsin U.S.
district court. The
statute provides that
in the event of
contumacy or failure
or refusal of any
person to obey any
such subpoena, any
district court of the
United Statesin
which venueis
proper shall have
jurisdiction to orde
any such person to
comply with such
subpoena. Any
failure to obey such
an order of the court
is punishable by the
court as a contempt
ther eof.

otherwise
implementing”
CERCLA section 122
(which relatesto
CERCLA
settlements).

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Comprehensive
Environmental
Response,
Compensation and
Liability Act
(CERCLA, also
known as

“Superfund”), P.L.

99-499, 42 U.S.C.
9609(a)(5) and
9609(b).

CERCLA 109(a)(5)
and 109(b) authorize
the Pres dent toissue
subpoenasfor the
attendance and
testimony of witnesses
and the production of
documentsand in
connection with
hearingson

admini strative

penal ties proposed for
violations enumer ated
in Sec. 109(a)(1)(A)-

If arespondent to
such a subpoena
refusesto appear to
testify or provide
documentary
evidence, or refuses
to answer any or all
of the questions put
to him, EPA may
commence

enfor cement
proceedingsin U.S.
district court. The
statute provides that

Notice isprovided
prior to seeking
enforcement of a
subpoena.

EPA can exercise
these authoritiesfor
the pur pose of
obtaining testimony
and documentation
relevant to isuesin
hear ings on

admini gtrative
penal ties proposed for
violations of
CERCLA 103.




(E). (b)(1)-(5)-

in the event of
contumacy or failure
or refusal of any
person to obey any
such subpoena, any
district court of the
United Statesin
which venueis
proper shall have
jurisdiction to orde
any such person to
comply with such
subpoena. Any
failure to obey such
an order of the court
ispunishable by the
court as a contempt
ther eof.

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Section 11(c) of the
Toxic Substances
Control Act (TSCA),
15 U.S.C. 2610(c),
Public L aw 94-469
(October 11, 1976),
and 40 C.F.R. 750.5.

Autharizes
Administrator of EPA
to issue subpoenas to
require attendance and
testimany of witnesses
and/or production of
reports, documents,
answersto questions,
and other infor mation
Administrator deems
necessary for carrying
out Administratar's
responsibilitiesunder
TSCA.

If thereis
noncompliance with
a subpoena, United
Statescan goto US
District Courtto get
order requiring
compliance. Failure
to comply with
District Court order
issubject to
contempt of caurt.

Nonein statute or
regulations, although
infor mation provided
under subpoena cauld
be entitled to
protection as
confidential business
infor mation under
TSCA section 14 (15
U.S.C. 2613).

(Infor mation
provided under
subpoena isentitled
to samel evel of
protection under
section 14 as any
other material

For purposes of
carrying out the
statute.




provided to EPA
pursuant toTSCA.)

Environmental
Protection Agency

Air Pollution
Prevention and
Control; Section 114
of the Clean Air Act

The Administrator
may require a person
who owvns or oper ates
any emission ource,

EPA may enter the
facility at reasonable
times, upon showing
proper credential's,

Records are available
to the public except
upon a showing
satisfactory to the

For the purposes of
devel oping or
assisting in
development of any

Office of Regulatary (CAA), who manufactures to ingect records. Administrator that implementation plan,
Enfor cement 42 U.S.C. §7414, emissi on contr ol EPA may issue a they are protected standard of
Pub.L. 91-604 equipment or process compliance arder if under Section 1905 of | performance, or
equipment, who the information request Title 18. emission standard
Administrator believes | isnot responded to. under specific
may have information EPA may also issue provisions of the
necessary for the civil penaltiesand statute; for the
purposes set forthin seek a subpoenato purpose of
this subsection, or who | compe production of development of any
is subject to any the documents. regulation under
requirement o this speci fic pr ovisons of
statute, with one the statute; for
exception, on a ane- determining
time, periodic, or compliance with any
continuous basisto of these standards or
establish and maintain requirements, or
records, makereports, carrying out any
keep records; submit provision of this
compliance statute, except for a
certifications; and provisi on of
provide such other subchapter |1 with
information asthe respect toa
Administrator may manufacturer of new
reasonably require. motor vehiclesor
engines.
Environmental Air Pol lution Every manufacturer of | EPA may enter the Records are available | Information that the

Protection Agency

Prevention and
Control; Section 208
of the Clean Air Act,
42 U.S.C. §7542,

new motor vehiclesor
new mota vehicle
engines, engine parts
or components, and

facility at reasonable
times, upon showing
proper credential s,
to ingect records.

to the public except
upon a showing
satisfactory to the
Administrator that

Administrator may
reasonably requireto
deter mine whether
the person isin




Office of Regulatay
Enfor cement

Pub.L. 89-272

per sons subject to the
requirementsof this
part or subpart C of
this subchapter, shall
establish and maintain
records and provide
information the
Administrator may
reasonably requireto
determine whether the
personisin
complianceor to
otherwise carry out the
provision o this part
and part C.

EPA may isaue civil
penaltiesand seek
injunctiverelief to
compe production of
therequired
information.

they are protected
under Section 1905 of
Title 18.

compliance or to
other wise car ry out
the provison of this
part and part C.

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Air Pollution
Prevention and
Control; Section
321(b) of the Clean
Air Act, 42 U.S.C.
8§7621(b), Pub.L. 89-
272

Authorizes EPA to
require personsto
present infarmation in
connection with EPA's
investigati on of
employment shifts and
losses allegedly
attributableto the
admini stration or
enforcement of CAA
(including individual
allegations of
discharge, layoff or
discrimination)

No specific
enforcement
authority in CAA

Environmental
Protection Agency

Office of Regulatay
Enfor cement

Sec. 307(a) of the
Clean Air Act, 42
U.S.C. 7607, Pub.L.
89-272.

The Administrator
may issue subpoenas
for the attendance and
testimany of witnesses
and the production of
relevant papers, books,
and documents, and he

Power to subpoena
withessesand to issue
subpoenas duces
tecum.

Except for emission
data, upon a showing
satisfactory to the
Administrator by
such owner or
operata that such
papers, books,

Subpoenas may be
issued only in
connection with any
determination under
section 110(f) [42
U.S.C. 8§ 7410(f)], or
for purposes of




may administer oaths.

documents, or
information or
particular part
thereof, if made
public, would diwlge
trade secrets or secret
processes of auch
owner a operata,
the Administrator
shall consider such
recor d, report, or
information or
particular portion
ther eof confidential
in accordance with
the pur poses of
section 1905 d title
18 of the United
States Code, except
that such paper,
book, document, or
information may be
disclosed to ather
officers, employees,
or authorized
representatives of the
United Sates

concer ned with
carrying out this Act,
to persons carrying
out the National
Academy of Sciences
study and

investigati on
providedfor in
section 202(c) [42
U.S.C. §7521(c)], or

obtaining information
under section
202(b)(4) or 211(c)(3)
[42U.S.C. 88
7521(b)(4) or
7545(c)(3)], [or] any
investigation,
monitoring, reporting
requirement, entry,
compliance
inspection, or
adminigrative
enforcement
proceeding under the
Act (including but not
limited to section 113,
section 114, section
120, section 129,
section 167, section
205, section 206,
section 208, section
303, or section 306 [42
U.S.C. 88 7413, 7414,
7420, 7429, 7477,
7524, 7525, 7542,
7603, or 7606].




when relevant in any
proceeding under this
Act.

Environmental
Protection Agency

Sec. 12 of Noise
Control Act, 42
U.S.C. 4912, 4915

Autharity to cdlect
information from
manufacturer of
regulated products“as
may be reasonably
required” to determine
whether manufacturer
isin compliance with
Noise Contrd Act

Statute provides no
explicit enforcement
mechanian, but does
provide penalties of
up to $10,000 and
impr isonment for up
to sx mont hsfor
false submissionsor
tampering with
required monitoring
device.

Confidential business
information is
explicitly protected as
provided in 18 U.S.C.
1905.

None

Environmental
Pr otection
Agency*

Office of General
Counsel Pesticides
and Taxic Substances
Law Office

Section 6(d) of the
Federal Insecticide,
Fungicide, and
Rodenticide Act, 7
U.S.C. 136d(d),
Pub.L. 92-516, 86
Stat. 984, and 40
C.F.R. 164.70.

The Administrative
Law Judge presiding
in apublic hearing on
EPA decisionsto
canced, suspend, or
deny r egistration or
changethe
classification of a
pesticide product may
issue a subpoenato
compel testimony or
production of
documents from any
per son.

Subpoena may be
enforced by an
appropriate United
States district court.

The Administrative
Law Judge shall be
guided by the
principles of the
Federal Rulesof Civil
Procedurein making
any order for the
protection of the
witness or the content
of documents
produced and shall
order the payment of
reasonable fees and
expenses as a
condition to requiring
testimony of the
witness

Subpoenas may be
issued only upon
determination by the
Administrative Law
Judge (1) that auch
discovery shall not in
any way unreasonably
delay the proceeding,
(2) that the
information to be
obtained isnot
otherwise dbtainable
and (3) that such
information has
significant probative
value

The Administrative
Law Judge shall be
guided by the
principles of the
Federal Rulesof Civil
Procedurein making




any order for the
protection of a
witness or the content
of the documents
produced.

Environmental
Protection Agency

Office of General
Counsel Pesticides
and Toxic Substances
Law Office

Section 408(g)(2)(B)
of the Federal Food,
Drug, and Cosmetic
Act, 21 U.S.C.
346a(g)(2)(B) as
amended by the Food
Quality Protection
Act (FQPA) of 1996,
Pub.L. 104-170

Presiding dfficer in
public hear ingson
EPA decisionsto
establish, modify,
suspend or revoke a
toler ance or exemption
from the requirement
of atderancefo a
pesticide chemical
residuein foad or feed
may issue a subpoena
to compel testimony or
production of
documents from any
per son.

Subpoena may be
enforced by a federal
district court.

The presiding officer
shall be governed by
the Federal Rules of
Civil Procedurein
making any or der for
the protection of the
witness or the content
of documents
produced and shall
order the payment of
reasonable fees and
expenses as a
condition to requiring
testimony of the
withess

The presiding officer
shall be governed by
the Federal Rules of
Civil Procedurein
making any or der for
the protection of the
witness or the content
of documents
produced and shall
order the payment of
reasonable fees and
expenses as a
condition to requiring
testimony of the
witness

Environmental
Protection
Agencyt

42 U.S.C. § 11045

Toxic Qubstances
Control Act - in any
proceeding for the
assessment of a civil
penalty

Environmental
Protection
Agencyt

42 U.S.C. § 14304

Management of
rechargeable batteries
and batteries
containing mercury
generally




Environmental
Protection
Agencyt

33 U.S.C. § 1369

State reparts on water
quality &
discrimination against
persons filing,

insti tuting, or
testifying in
proceedings under this
chapter prohibited.

Environmental
Protection
Agencyt

42 U.S.C. § 300h-2

Safety of public water
systems and pr otection
of underground

sour ces of drinking
water

Export-Import
Administration

Holds no

admini strative
subpoena authority,
excluding IG
authority. No
unique, agency-
specific authority
under the |G Act.

Farm Credit
Administration

Farm Credit
Administration

Office of Inspector
General

Inspector General
Act of 1978, P.L. 95-
452, 5U.S.C. app.

Admini grative
subpoena

United Sates didrict
court enforcement.

Department of Justice
M onogr aph.

Farm Credit
Administration

Farm Cr edit Act of
1971, as amended,
Pub. L. 92-181, Title
V, §5.37, asadded

In connection with any
enforcement
proceeding or
examination or

FCA may enforcea
subpoena o a
subpoena duces
tecumin the United

The FCA may serve a
subpoena by per sonal
service o certified
mail withareturn

In an administrative
hearing, the presiding
officer may require
FCA to show the




Office of Inspector
General

Farm Credit
Admini stration

Pub. L. 99-205, Title
I, 8204, Dec. 23,
1985, 99 Stat. 1702,

and amended Pub. L.

100-233, Title VIII
§805(ee). Jan. 6,
1988, 101 Stat. 1717

12 U.S.C. §2273.
12 C.F.R. Part 622.

investigation under the
Farm Credit Act, the
FCA or its designated
representative hasthe
power toissue revoke,
quash or madify
subpoenas and
subpoenas duces
tecum.

States District Caurt
for the District of
Columbia, or the
United Satesdigdrict
court for thejudicial
district a the United
States court in any
territoryin which
the proceedingis
being conducted.
Such cour ts have
jurisdiction and
power to order and
require canpliance
with thesubpoena.
Any person who
willfully failsto
comply with a
subpoena shall be
guilty of a
misdemeanor and,
upon conviction,
shall be subject toa
fine or not more than
$1,000 or to
impriscnment for a
term of not more
than one year, or
both.

receipt tothelast
know address of the
person. 12 C.F.R
§8622.9 and 622.106.

Unless ordered by the
FCA Board or
required by law, the
entirerecord of any
admini strative
hearingisfor the
confidential use only
of the FCA and its
staff, the presiding
officer, the parties,
and other
appropriate
supervisory
authorities and shall
not be public. 12
C.F.R. §622.20.

All information,
documents, or
testimony that the
FCA obtainsin the
course of afarmal
Investigation is
confidential. 12
C.F.R. 8622.103.

general relevance and
reasonable scope of
the testimony or other
evidence sought asa
condition precedent
toissuing the
subpoena. 12 C.F.R.
§622.9.

Any person to whom
a subpoena isdirected
may apply to quash
or modify the
subpoena bah in an
admini strative
hearing and a formal
investigation. The
presiding officer,
FCA representative,
or the FCA Board
may deny the
application or, after
notice to the party
that issued the
subpoena and after
affording that party
an opportunity to
reply, may quash or
modify the subpoena
or impose reasonable
conditions. 12 C.F.R.
§8 622.9 and 622.106.

Feder al
Communication
s Commission




Federal
Communications
Commission

Communications Act
of 1934, as amended,

47 U.S.C. §151 et seq.

47 U.S.C §409(e)

47CF.R.§1331et
seg.

47 C.F.R. §§ 0.10(k),
0.11(K)

Production of
information and
documentsrelated to
agency implementation
and enforcement of the
Communications Act
of 1934, as amended,
and orders, rules and
regulations of the
agency. Thefederal
courts have recognized
the broad
adminisgtrative
subpoena authority of
the Commission. See,
e.g., Schrieber v. FCC,
201 F. Supp. 421 (SD.
Calif. 1962), modified
and aff’d., FCC v.
Schrieber, 329 F. 2d
517 (d.C. Cir. 1964);
aff’d., FCCuv.
Schrieber, 381 U.S.
279, (1965); FCC v.
Cohn, 154 F. Supp. 899
(S.D.N.Y. 1957).

U.S. district courts
have authority to
enforcea
Commission
admini strative
subpoena pur suant

to 47 U.S.C. § 409(q).

All applicable laws,
including subpoena
rules47 C.F.R. 88§
1.331 et seqg., an
confidentiality/FOI A
rules, 47 C.F.R. 88

0.441 et seq.

Discr etion of
authorized
Commission
personnel, subject to
requirement in the
case of certain
personnel that no
admini strative
subpoena may issue
without the prior
approval of the
Commission's Office
of General Counsel
See47C.F.R. 88
1.331 et seq. (Issuance
by Commissioners
and by AL Jsin
hearing cases)

47 C.F.R. 88 0.101(k),
0.111(k) (certain
officesand bureaus
must obtain prior
OGC approval of any
subpoena issuance).




Federal
Communications
Commission

Inspector General
Act, 5U.SC. app. §
6

Production of
information and
documentsrelated to
agency
programs/oper ations
from entitites/per sons
other than federal
agencies

U.S. district courts

All applicable laws.

Federal Deposit
I nsurance
Corpor ation

Federal Deposit
I nsurance
Corporation

FCIC Compliance
and Enforcement
Section

Section 10(c) and
8(n) of the Federal
Deposit I nsurance
Act (FDI Act), 12
U.S.C. §81820(c) and
1818(n); 12 U.S.C.
§8821(d)(2)(1)(i) and
823(d)(3)(A), Pub. L.
89-695.

Adminigrative
subpoena authority.

8(n) Didrict court
enforcement and
criminal penalties.

The FDIC’suse and
disseminati on of
subpoenaed
information issubject
to variouslaws
including the Right to
Financid Privacy
Act, the Privacy Act
and the Trade Secrets
Act.

Proceduresapplicable
to section 10(¢)
investigations, 12
C.F.R. 8§ 308.144-150
(2001).

Federal Deposit
I nsurance
Corporation

Deputy Counsel to the
Inspector General

The Office of
Inspector General
(OIG) of the FDIC is
author ized to issue
admini strative
subpoenas pur suant
to the I nspector
General (1G) Act of
1978, as amended, 5
U.S.C. app. 3 (2001).

TheFDIC is
authorized to
subpcena all
information and

documentary evidence

necessary in the
performance of the
functions assigned by
the IG Act.

In the case of refusal
to obey, the OIG
enfor ces subpoenas
through actions
brought in U.S.
district court.

The OIG’suse and
dissemination of
subpoenaed
information issubject
to variouslaws
including the Right to
Financid Privacy
Act, the Electronic
Communications
Privacy Act, the
Freedom of
Information Act, and
the Privacy Act.

TheFDIC OIG has
established a pdicy
governing requests
for andthe issuance
of administrative
subpoenas, FDIC
OIG Policy 110.6
(May 1999).




Federal Deposit
Insurance

Corporation
(Resolution Trust
Corporation)t

12 U.S.C. § 1821())

Only w/ appr oval from
the Board or their
designees; The
Corporation may, as
conservator, receiver,
or exclusive manager
and for purposes of
carrying out any
power, authority, or
duty with respect to an
insured depasitory
institution, exercise
any power authorized
under section 1818(n)
of thistitle (including
subpoena authority)

Federal Deposit
Insurance
Corporationt

12 U.S.C. § 1829

Recor dkeeping -
provision has been
inter preted to al low
subpoenas.

Feder al
Election
Commission

Federal Election
Commission

Subpoenas for
desposition and
document production
and ordersto submit
written answers.
Feder al Election
Campaign Act
Amendments of
1974, Pub. L. No. 93-

443, § 208(a), 88 Stat.

1263,

The Commission may
authorize its Chairman
or Vice Chairman to
issuean order
requring any person to
submit sworn written
answersto written
questions. 2 U.S.C.
8437d(a)(1); 11 C.F.R.
8§111.11. The
Commission may also

For refusalstoobey
any order or
subpoena, the
Commission may
petition a United
States district caurt
seeking a caurt order
that requires

compliance. 2 U.S.C.

§ 437d(b).

Subpoenas that seek
financial information
may be subject to the
Right to Financial
Privacy Act of 1978,
Pub. L. No. 95-630-,
92 Stat. 3697 (1978).
Pursuant to the
Privacy Act of 1974,
Pub. L. No. 93-579,
88 Stat. 1896 (1974),

The Commi ssion
reviewsthe content of
subpoenas and orders
and votesto appr ove
their issuance.
Motionsto quash or
modify subpoenas are
also considered by the
Commission. 11
C.F.R. §111.15.




1282(1974)(amending
Feder al Election
Campaign Act of
1971, 8311, Pub. L.
No. 93-443,) codified
at 2U.S.C.
8437d(a)(1)-(4); See
also 11 C.F.R, 88
111.11 - 111.15,
9007.1(b)(1)(v), &
9038.1(b)(1)(v).

compel deposition
testimony and the
production of evidence
relating to the
execution of the
Commission's duties.
2U.SC.
§437d(a)(3),(4); & 11
C.F.R. 811112

the Commi ssion
published its System
of Records at 62 Fed.
Reg. 65, 694 (1997),
which permitsrelease
of all recordstothe
public once the case
has closed, with the
exception of those
recordsthat are
exempt from
disclosure by the
Freedom of
Information Act. The
System of Recordsis
currently under
review for potential
revisions.

Federal Election
Commission

I nspector General
subpoenas. Inspector
General Act of 1978,
asamended, Pub.L.
No, 95-452, 92 Stat.
1101 (1978) codified
at 5U.S.C. app. 3,
86(a)(4).

Essentially a subpoena
ducestecum for all
documentary evidence
necessary for the
performance of the
functions assigned
under the IG Act.

For refusalstoobey
an |G Subpoena, the
|G may petition a
United Satesdidrict
court seeking a caurt
order that requires
compliance. 5 U.S.C.
app. 3, 86(a)(4).

Same as Federal
Election Commi ssion
process above, except
under the System of
Records, response to
|G subpoenas ar e not
publicly released.

The scope of 1G
subpoenas and
methaods of srvice
are promulgated in 13
C.F.R. §8 101.302-
101.303. Internal
standards and
procedur es have been
issued in an FEC OIG
manual.

Federal
Emer gency
M anagement
Agency




Federal Section 6(a)(4) of the

Emergency | e Cenea

M anagement cto :

Agency (Exer cises authority
similar to those of
other Inspector
Generalsunder the
Act.)

Federal

Housing

Finance Board

Federal Housing
Finance Board

The sour ce of
authority for the
subpoena power of
the Federal Housing
Finance Baard
(Finance Board) is
section 2B (a)(5) of
the Federal Home
Loan Bank Act (Act),
12 U.SC.

§ 1422b(a)(5), as
amended by section
606 of the Federal
Home L oan Bank
System

M oder nization Act of
1999 (M oder nization
Act), Title VI of the
Gramm-Leach-Bliley
Act, Pub. Law No.
106-102, 113 Stat.
1338 (Nov. 12, 1999).
Section 2B (a)(5) of

Section 2B(a)(5) of the
Act incorporates by
reference the subpoena
authority in section
1379B of the Safety and
Soundness Act, see 12
U.S.C.

§ 4641. Under that
authority and section
2B(a)(7) of the Act, the
Finance Board's
proposed rule provides
that in the course of or
in connection with an
administrative
enforcement
proceeding, the Finance
Board shall have the
authority to administer
oaths and affirmations,
to take and preserve
testimony under oath,
to issue subpoenas and

Under the Act, the
Finance Board may
filean action in the
United Satesdidrict
court for thejudicial
district wherethe
proceeding is being
conducted or where
the witnessresides,
or in the United
States District Caurt
for the District of
Columbia, for
enforcement of any
subpoena or
subpoenaduces
tecum issued
pursuant to section
2B(a)(5). See 12
U.S.C.

88§ 1422b(a)(5) and
(a)(7). Such courts
shall have

The Finance Board’'s
subpoena authority
only extendsto the 12
Bank s, the Offi ce of
Finance, and to
personswhoare
executive officer sor
directors of a Bank or
the Office of Finance,
in connection with an
enforcement
proceeding under
section 2B(a)(5) of the
Act. Apart fromthis
specific authority, the
Finance Baard does
not have authority to
subpoena the
financial recor ds of
any private citizen.
The subpoena
provisionsin the
proposd rule woud

The proposed rule
contains provisions
addressing the
requirementsfor the
issuance of subpoenas
or subpoenasduces
tecum, but the
Finance Board has
not yet adopted a
final rule on these
matters




the Act conferson
the Finance Board
the same

admini gtrative

enfor cement powers
with respect tothe
twelve Federal Home
Loan Banks (12
Banks) and the
Office of Fnance,
and their executive
officersand
directors, asthose
granted to the Office
of Federal Housing
Enterprise Oversight
(OFHEO) with
respect tothe
Federal National
Mortgage
Association (Fannie
Mae), the Federal
Home Loan
Mortgage
Corporation
(Freddie M ac), or
their directors or
executive officers,
under sections 1371-
1379B of Title X111

of the Housing and
Community

Devel opment Act of
1992, known asthe
Federal Housing
Enterprises Financial
Safety and Soundness

subpoenasducestecum,
and torevok e, quash, or
modify subpoenas and
subpoenasducestecum.
The attendance of
witnesses and the
production of
documentsprovided for
in this section may be
required from any
place in any State at
any designated place
where such proceeding
is being conducted.

jurisdiction over
such actions and
power to order and
require canpliance
with such subpoenas
and subpoenasduces
tecum. See 12 U.S.C.
8 4641(c). The
proposed rule sets
out this authority.
See 12 CFR §908.8,
65 Fed. Reg. 78994,
79000. Theproposed
rule alo establishes
proceduresfor the
issuance and

enfor cement of
subpoenas,
including: failureto
appear at a
proceeding (8§
908.9(a)(4));
authority of the
presiding officer to
issue subpoenas and
subpoenas duces
tecum
(8908.21(b)(5));
service of subpcenas
(8 908.26(d));
witnesses fees and
expenses

(8 908.29); no
discovery of
privileged matter (8
908.46(d)); motions
to compel document

allow for adequate
notice to a Bank, the
Office of Finance, or
any execttive officer
or director of a Bank
or the Office of
Finance. The
Finance Board’scivil
admini gtrative
subpoenasarenot
self-enforcing and, as
stated, the Finance
Board hasthe
authority under the
Act to sek
enforcement of auch
subpoenasin an
appropriate district
court, as st forth in
therule.




Act of 1992. Pub.
Law No. 102-550,
Title X111, 88 1371-
1379B, 106 Stat. 3986
- 3994 (Oct. 28, 1992)
(Safety and
Soundness Act). See
12 U.SC. 88 4631-
4641. The FHnance
Board hasnot yet
adopted any rules
implementing the
statutory provisions,
but has a proposed
rule outstanding that
addr esses, among
other things, the
agency’s subpoena
autharity. See 65
Fed. Reg. 78994
(Dec. 18, 1999)
(proposed rule) (to
be codified at 12
CFR Part 908).

discovery from
parties

(8 908.47(f));
issuance of
protective orders (8§
908.47(9));

enfor cement of
discovery subpoenas
(8 908.7(h));
document subpoenas
to non-parties

(8 908.48), and
issuance and

enfor cement of
subpoenas requiring
attendance at a
deposition in lieu of
appearance at a
hearing

(8908.49)). See65
Fed. Reg. 78994 ff.

Feder al
Maritime
Commission

Federal Maritime
Commission

Subpoenain
investigations and
adjudicatory
proceedings
(Shipping A ct of
1984, as amended,;

In investigations and
adjudicationsunder
the Shipping Act, the
Commission may
compel attendance of
witnesses and

In case of refusal to
obey, the Attor ney
General at the
request of the
Commission may
seek enforcement by

Notice and
opportunity for
hearing arerequired
prior to suspension of
atariff, , or request
tothe Secretary of

A presiding officer
may requirethe party
seeking a subpoena to
show the relevance
and scope where it
appear s that such




Pub. L. 105-258; 46
U.S.C. app. §
1711(a)(2); 46 C.F.R.
§502.131.)

production of
evidence.

a U.S. didrict court.
46 U.S.C. app. §
1713(c).

In addition, the
Commission may
suspend a common
carrier’stariff or use
of atariff for failure
to supply
information. 46
U.S.C. app. §
1713(b)(2).
Additional penalties
of upto $50,000 per
shipment may apply
to carrierswho
operate under such a
suspended tariff. 46
U.S.C. app. §
1713(b)(3). The
Commission may
also request that the
vesselsof such
carrier berefused
clearance by the
Secretary of the
Treasury. 46 U.S.C.
app. 8§ 1713(b)(4).
Such adersare
subject to the
disapproval of the
President. 46 U.S.C.
app. § 1712(b).

Treasury. 46 U.S.C.
app. § 1712(b)(2) &
3).

subpoena may be
“unreaonable,
oppressive, excessive
in scope, o unduly
burdensome.” 46
C.F.R. 8502.131.

Federal Maritime
Commission

Section 15 reports
(Shipping Act of

The Commission may
requireany common

In case of refusal to
obey, the Attor ney




1984, 46 U.S.C. app.
§ 1714)

carrier tofile “any
periodical or special
report or any account,
record, rate or charge,
or memor andum of
any factsand
transactions
appertaining to the
business of that
common carrier.”

General at the
request of the
Commission may
seek enforcement by
a U.S. didrict court.
46 U.S.C. gop. §
1713(c).

Federal Maritime
Commission

Section 19

information demand.

(Merchant Marine
Act of 1920, 46
U.S.C. app. § 876.)

In furtherance of the
Commission’s mandate
to makerulesand
regulations affecting
shipping in theforeign
tradetoadjug or med
general or special
conditions unfavor able
to shippingin the
foreign trade, the
Commission may
require any person to
file*arepat, answers
to questions,
documentary materials
and other
information.” 46
U.S.C. app. 8 876(f)(1).
In addition, the
Commission may
subpoena witnesses
and evidencein such
proceedings. 46 U.S.C.

app. 8§ 876(g)(2).

Failuretofilea
report, etc. as
required by the
Commission, results
in liability for acivil
penalty o not more
than $5000 for each
day the information
isnot provided . 46
U.S.C. app. §
876(f)(4).

Failure tocomply
with a subpoena may
result, after natice
and hearing, in
suspension o a
common carrier’s
tariff or use of a
tariff, and a penalty
of not mare than
$5000 for each day
theinformation is
not provided. 46
U.S.C. app. §
876(9)(4).

Notice and hearing
befor e suspension of
tariff toenforce
subpoena.

The Commission may
refuseto discloseto
the public a response
provided under the
termsd 46 U.S.C. §
876, notwithstanding
any other law. 46
U.S.C. §876(h).




The Commi ssion
may seek
enforcement by a

U.S. district court.

46 U.S.C. ap. §
876(q)(5).

Federal Maritime
Commission

Foreign Shipping
PracticesAct
Information
Requests (Foreign
Shipping Practices
Act, 46 U.S.C. app.
1710a.)

Pursuant toits
authority to investigate
“whether any laws,
rules, regulations,
policies, or practices of
foreign gover nments,
or any practices of
foreign carrier sor
other persons
providing maritime or
maritime-related
servicesin aforeign
country reault in
conditions that ...
adver sely affect the
operation of United
States carrier s... and
do not exist far foreign
carriersof that
country in theUnited
States,” the
Commission may
require any person to
filereports, answersto
questions,
documentary material
or other information.
46 U.S.C. ap. §
1710a(d)(1).

In addition, the

The Commission may
determinethat
information
submitted under this
provision “shall not
bedisclosed to the
public.” 46 U.S.C.
app. 8 1710a(d)(3).




Commisson may issue
subpoenas to compel
attendance and
testimany of witnesses
and pr oduction of
evidence. 46 U.S.C.
app. § 1710a(d)(2).

Federal Maritime
Commission

Nonadjudicatory
investigations (46
C.F.R. Part 502,

Subpart R.).

In connection with
investigations
undertaken pursuant
to the Commission’s
regulatory duties, the
Commission may issue
ordersor subpcenas
directing personsto
appear o to praduce
documents, 46 C.F.R. §
502.286, order
testimony be take by
deposition, § 502.287,
or order filing of a
report or answer to
specific questions, §
502.288.

In case of failureto
comply with such
processes, the
Commission may
initi ate “actions for
enforcement by the
Commission or the
Attorney General
and for feiture of
penalties or criminal
actions by the
Attorney General.”
46 C.F.R. § 502.289.

Such investigatory
proceedings are
“nonpublic.” 46
C.F.R. §502.291.

Federal Maritime
Commission

Inspector General
(IG) subpoenas
(Inspector General
Act of 1978, as
amended; Pub. L. 95-
452; 5U.S.C. app 3,
§ 6(a)(4).

The |G exercisesno...
unique, agency-specific
authority.




Federal Holds no
P admini gtrative

M edl_a_tlo_n and subpoena authority

Conciliation and nounique,

Service agency-specific
autharity under the
I nspector General
Act.

Federal Mine

Safety

and Health

Commission

Federal Mine Safety
and Health Review
Commission

Section 113(e) of the
Federal Mine Safety

Pub. L. 95-164.

and Health Act of 1977,
30 U.S.C. §823(e)(1994),

In connection with
hearings before the
Commission or an ALJ,
permitsagency tocompel
the attendance and
testimony of witnesses and
the production of books,
paper s, documents or

Commission or ALJ
may apply to
appropriate U.S.
district caurt toenforce
Commission or ALJ
order to appear, testify,
or produce evidence.

None specified. RFPA
generally not applicable
because subpoena are
rarely if ever issued to
financial institutions.

Standards not specified.
Standard evidentiary
privileges recognized
through case
adjudication.

Federal Mine Safety
and Health Review
Commission

29 C.F.R. §2700.60

Permits Commission and
AL Jsto issue subpoenas,
on their own motion or on
application of a party,
requiring the attendance
of witnesses and the
production o documents
or physcal evidence.

ALJ or General
Counsd at request of
ALJ or direction of
Commission, may
initiate proceedingsin
appropriate U.S.
district caurt toenforce
subpoena.

None specified.

Subpoenas may be
issued for relevant, non-
privileged matter that is
admissible evidence or
appearslikely to lead to
the di scover y of
admissble evidence.
Subpoenas must
describe with sufficient
particularity the
evidencerequired to be
produced, and must not




be otherwise “invalid”
or “unreasonable.”
Subpoenas may be
served by any person 18
or over or by regstered
or certified mail, return
receipt requested. Copy
of subpoena bearing
certificate of serviceto
be filed with
Commissionor ALJ.
Witness feesthe same as
the U.S. district caurts.
Motionstorevok e or
modify subpoenas may
be fil ed wit hin 5 days of
service of the subpoena
or at the hearing,
whichever is sooner.

Federal Reserve,
Board of
Gover nors of the

Board of Governors
of the Federal
Reserve System

Federal Reserve Act, 12
U.S.C. §603

Authorizesinvestigations,
including authority to
“send for personsand
paper s, subpoena
witnesses, and administer
oaths” to enaure
compliance with

None identified

None stated; RFPA
appliesto subpcenato
financial ingtitution
seeking customer
records unless disclosur e
is exempt under 12
U.S.C. §3413 or copy of

I nvestigation may be
instituted, triggering
subpoena authority,
whenever the Board
“shall ascertain that the
regulations prescribed
by it arenot being

agreements limiting subpoenais ent first to complied with.”
activities of Agreement customer under 12
corpor ations U.S.C. § 3405.

Board of Governors Changein Bank Authorizesinvestigations | Judicial enfor cement None stated; RFPA Subpoenas are

Control Act, 12 U.S.C.

of principals who seek to

same as under 1818(n);

appliesto subpcenato

authorized in connection




of the Federal
Reserve System

§ 1817(j)(15)

acquire control of voting
stock of afinancial
institution, including
exercise of authority
under 1818(n). See below.

see below. Also, Board
may disapprove
acquisition by any
person who failsto
furnish infor mation

required by the agency.

12U.SC.§
1817()(7)(E).

financial ingtitution
seeking customer
recor ds unless disclosure
is exempt under 12
U.S.C. § 3413 or copy of
subpoenais ent first to
customer under 12
U.S.C. §3405. RFPA
exemptionsinclude §
3413(b), which exempts
from the RFPA
discloaurestothe Board
by a financial institution
pursuant tothe Board’s
supervisory or
regulatory functions
with respect to any
financial institution,
holding company,
subsidiary, or
institution-affiliated
party thereof; 8 3413(d),
which governsrecords
and information
requiredto bereported
under Federal law or
regulation; and 8
3413(f), which relatesto
subpoenas issued by
administrative law
judgesin formal
adjudicatory
proceedings.

with any investigation to
determinerelevant
factorsunder Changein
Bank Control Act, or to
make independent
determination of
accuracy and
completeness of
information provided by
notificant, or any other
investigation deemed
necessary by the agency
to deter mine whether
any persm hasfiled
inaccur ate, incomplete
or misleading
information or has
violated, isviolating, or
isabout to violate the act
or itsregulations. 12
U.S.C. 8 1817(j)(15)(A).

Under Board practice,
subpcena autharity is
granted to specified
Board counsel pursuant
toaformal Order of
Investigation issued by
the Board's General
Counsel upon a showing
of possible viol ation of
law, regulation, etc.




Board of Governors of
the Federal Reserve
System

Federal Depost
Insurance Act, 12
U.S.C. §1818(n)

Authorizes agency or
designated repr esent ative
to “issue, revoke, quash,
or modify” subpoenasin
connection with

admini strative
enforcement proceedings
under 12 U.S.C. § 1818,
which include proceedings
against financial
institutions and their
institution-affiliated

parti esfor unsafe or
unsound banking
practices, breaches of
fiduciary duty, and
violations of law or
regulation. Subpoenas
may regquire documents
from any place within the
jurisdiction o the United
States.

U.S. District Courts
may enfor ce subpoenas
or subpoenas duces
tecum; refusal to
comply isa

misdem eanor
punishable by upto
$1000 or one year
imprisonment, or both.

None st ated; see above
regarding RFPA

Subpoenas are
authorized “in the
coursed or in
connection with any
proceeding unde”
sections 1818 ar 1820(c)
relating to enfor cement
proceedings against
financial institutions and
their institution-
affiliated partiesand
claimsfa insured
deposits.

Under Board practice,
subpcena autharity is
granted to specified
Board counsel pursuant
toaformal Order of
Investigation issued by
the Board’s General
Counsel upon a showing
of possible viol ation of
law, regulation, etc.

Board of Governors
of the Federal
Reserve System

Federal Depost
Insurance Act, 12
U.S.C. § 1820(c)

Authori zes exer ci se of
subpoena power s under
§1818(n) in connection
with bank examinations as
well asinvestigationsto
deter mine compliance
with banking laws.

See aboveregarding
§ 1818(n)

None stated; see above
regarding RFPA

Asunder § 1818(n),
Board pracice requires
issuance of a formal
Order of Investigation to
authorize issuance of a
subpoena.

Board of Governors
of the Feder al
Reserve System

Bank Holding Company
Act, 12 U.S.C. § 1844(f)

Authori zes exer ci se of
subpcena power in
connection with any
application, examination,

Same enfor cement
autharity as under
§ 1818(n).

None st ated; see above
regarding RFPA

See aboveregarding
Order of Investigation




investigation, or other
proceeding unde the Act.
Aswith subpoenas under
§ 181(n), testimony and
documents may be
required from any place
within thej urisdiction of
the United States.

Board of Governors
of the Federal
Reserve System

I nternational Banking
Act of 1978, 12 U.SC. §
3108

Authorizes Board or its
designated repr esent ative
toissue, revok e, quash, or
modify subpoenasin
connection with any
application, examination,
investigation, or other
proceeding unde the Act.
Production isrequired
from any place subject to
thejurisdiction of the
United Sates

Enforceable through
action in United States
Digtrict Cour t; finefor
noncomplianceis
imposed “under Title
18,” or imprisonment
of up tooneyear, or
both; each day of
refusal tocomply is
considered a separate
offense

None stated; see above
regarding RFPA

See above regarding
Order of Invegtigation

Board of Governors
of the Federal
Reserve System

Office of Inspector
General

I nspector General Act
of 1978, Public Law 95-
452, 5 U.S.C. appendix

[Thisis the same
authority exercised by
other Inspectars
General.]

Administrative subpoena
authority, generally
recognized as limited to
subpoena duces tecum

(statutory language:

[Each Ingpector
General...isautharized...
to require by subpenathe
production of all
information, documents,
reports, answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the

In the event of refusal
to obey, court order
obtained through
petition to enforce filed
in the appropriate U.S.
District Court

None specific to the
Inspector General Act;
statutor y notification
requirements fdlowed
for Inspector General
subpoenas issued
pursuant tothe Right to
Financid Privacy Act

OIG has edablished
within OI G var ious
policiesand procedures
regarding subpoena
request and issuance.




performance of the
functions assigned by this
Act, which subpoena, in

the case of contumacy or
refusal to obey, shall be
enfor ceable by or der of
any appropriate United
Statesdistrict court:
Provided, That procedures
other than subpcenas
shall be used by the
Inspector General to
obtain documents and
information from Federal
agencies

Federal
Retirement Thrift
Investment Board

Holdsno administrative
subpoena authority.

Federal Trade

Commission
Federal Trade Section 20 of the Civil investigative Federal district caurt. | Strict confidentiality Requires “reason to
Commission Federal Trade demands (CID) totestify See 16 CFR §2.13. protections provided by | believe” that recipient is

Commission (FTC) Act,
Act of September 26,
1914, 38 Stat. 717, as
amended, 15 U.S.C.
§57b-1; see 16 C.F.R.
8§27

or produce doccumentary
evidencein FTC
investigati ons of unfair or
deceptivepractices in or
affecting commer ce or of
antitrust violations

FTC Act 88 6(f)
(confidential financial or
commercial
information), 21
(information dotained
pursuant tocompulsory
processor in lieu
thereof). In certain

in possession, custody, or
contrd or documentary
material, or has
information, relevant to
unfair or deceptive acts
or practicesin or
affecting commer ce
within the meaning of




cases,other restrictions
may alsoapply, e.q.:
Right to Financial
Privacy Act (RFPA), 12
U.S.C. § 3401 et seg.
(customer financial
records); Electranic
Communications
Privacy Act (ECPA), 18
U.S.C. § 2701 et seg.
(stored electranic
communications and
customer records); Fair
Credit Reporting Act
(FCRA), 15 U.S.C.

8§ 1681 et =g. (consumer

FTC 85, or relevant to
antitrust vidations
Must besigned by a
Commissioner pursuant
to a Commission
resolution; autharity is
non-delegable.
Recipients may file
petitionsto limit or
gquash. See 16 CFR
§2.7(d).

reporty), etc.
Federal Trade Section 9 of the FTC Subpoenas for testimony See abowe. See abowe. Subpoena must “rdat[€]
Commission Act, 15U.S.C. 8 49; see, | of witnessesand to a matter under
eg., 16 CFR 88 2.7, production of investigation” by the
210, 2.11,2.12 documentary evidencein FTC and must be signed
FTC investigations other by “amember of the
than those covered by Commission.”
section 20 of the FTC Act Recipients may file
(see below) petitionsto limit or
guash for disposition by
a designaed
Commissioner. See 16
CFR § 2.7(d).
Subpoenas are also
available in agency
adjudicatory
proceedings. See 16
CFR §3.34.
Federal Trade Section 6(b) of the FTC | Annual and special See abowe. See abowe. Reportsunder oath may

Act; 15 U.S.C. § 46(b)

reports of persons,

berequired, via general




Commission

partnerships, and
cor por ations

or special order, to

per sons, partner ships,
and cor por ations (except
exempted entities)
engaged in, or whose

business affects,
commer ce.
Federal Trade Section 6(a)(4) of the Subpoenasfor production | Federal district court. FTC Act § 6(f) Procedures other than
Commission Inspector General Act of information, (confidential subpoenas must be used
of 1978, as amended, documents, reports, commercial or financial | to obtain documents and
P.L.95-452,5U.SC. answer's, records, informatian). In certain | information from
app. accounts, papers, and cases, other restrictions | Federal agencies.
other data and may alsoapply: Privacy
documentary evidence Act, 5 U.S.C. 552a
(agency sy stems of
records pertaining to
individuals); RFPA;
ECPA; FCRA, etc.
Federal Trade “ Second Request” Certain mergersand Under 15U.S.C.
Commissiont authority under the acquisitions may not be 19a(g)(2), if a party

Hart-Scott-Rodino
Antitrust
Improvements Act of
1976: Section 7A of the
Clayton Act, 15 U.S.C.
18a as amended by
Section 630 of Pub.L.
No. 106-553, 114 Stat.
2762(2000). The

author ity to issue
second requestsisfound
in 15 U.S.C. 18a(c).
Rulesimplementing the
Act arefound at 16

consummated until the
partiesprovidethe FTC
and the Depar tment of
Justice (DOJ) with
premerger notification
and observe a waiting
period. Duringthat
waiting period, either the
FTC or DOJ “may
requirethe submiss on of
additional i nformation or
documentary material
relevant to the proposd
acquisition” from the

fails substantially to
comply with a second
request, a district court
may order compliance,
extend the waiting
period until there has
been compliance, and
grant other equitable
relief.




C.F.R. Part 801 et =q.
See 16 C.F.R. 803.20
(“Requestsfor
additional i nformation
or documentary
material”)

parties. (Thisisrderred
to asissuing a “ second
request.”)

General Services
Administration

General Services
Administration

Personal Property
Division (LP)

U.S. General Services
Admini stration, Office of
the Inspector General

The Inspector General
Act of 1978, Pub. L. 95-
452, 92 Stat. 1101, as
amended,

5U.S.C. App III.

The GSA Inspector
General hasthe authority
torequirethe production
of “all information,
documents, reports,
answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by this
Act...”

The GSA OIG’sauthority
extendsto the progr ams
and operations of GSA.

Subpoenas issued by
the G SA Inspector
General “shall be
enfor ceable by or der of
any appropriate United
Statesdistrict caurt....”

In the exercise of its
subpoena authority, the
GSA OIG complieswith
the notification and
privacy provisions and
other procedures, when
applicable, of the Right
to Financial Privacy
Act, 12 U.S.C. 83401 et
seq., the Cable Act, 47
U.S.C. 8551, the
Electronic
Communications
Privacy Act, 18 U.S.C.
§2701 et seq., (and
related statutes), and the
Health I nsurance
Portability and

Account ability Act of
1996, 104 Pub. L. 191.

GSA OIG subpoenasare
signed by the Inspector
General himself ar, in
his absence, by the
Deputy Inspector
General, after review
and concurrence by the
Counsd tothelnspector
General. Legal review is
based on legal
sufficiency, sope, and, if
appropriate, whether
other avail able means of
obtaining the necessary
information have been
explored.

General Services
Administration

Personal Property
Division (LP)

The Contract Disputes
Act of 1978, Pub. L. No.
95-563, 92 Stat. 2383, as
amended, at § 11; 41
U.S.C. § 610 (1994).
Board Rule 120, 48

A Board judge may
require by subpoenathe
attendance of witnesses,
and production of books
and papers, for the taking
of testimony or evidence

If a person who resides,
isfound, or transacts
business within the
jurisdiction o a United
States district court,
refusesto obey a

Every subpoena must be
in the form specified in
the appendix to the

Boar d'srul es of
procedure. 48 CFR

6101.20(d) [Rule 120(d)].

Board Rule 120(a) dates
the expectation that, in
Board proceedings,
parties are expected to
cooperate by making
witnesses and evidence




U.S. General Services
Administration, Board of
Contract Appeals

CFR 6101.20 (2000).

by deposition or in the
hearing of an appeal by
the Board.

subpoena issued by the
Board, the Board,
through the Attorney
General, may apply to
that court toisuean
order requiring the
personto appear before
the Board, to praduce
evidenceor togive
testimany, or both.
Failureto obey the
order may be punished
by the court asa
contempt of court.

The subpoena formis
GSA Form 9534 (Rev. 1-
98), 48 CFR Pt. 61, App.
Board Rule 120 contains
the pr ocedur es for
obtaining, serving, and
governing pr oof of
service of a subpoena;
provides for maionsto
quash or madify a
subpoena; and setsforth
the statutory

enfor cement mechanism
described above. Each
appellant receives a
copy o the Board'srules
of procedure with the
notice of docketing of its
appeal. Thereareno
specific privacy
protections connected to
a Board subpoena,
which is part of the
record inthe apped.
However, Board Rule
112(h)(1) providesthat a
party may request that
documents be submitted
under protective order
or held in camera, and
Rule 112(h)(2) dates
that a party may ask, or
the Board direct, that
testimany be received
under protective order
or in camera. 48 CFR
6101.12(h).

available without a
subpoena. If one party
reguests a subpoena, the
hearing judge usually
consults with the
oppasing party before
making the
determination to issue
the subpoena. In many
instancesin which
subpoenas are
requested, the subpoenas
are essential to securing
evidence necessary to
resolve contract
disputes. Some requests
for Board subpoenas,
however , do not involve
lack of cooperation by
the parties. A party may
request a subpoena on
behalf of a witness who
needsto demondrate to
an empl oyer that he or
sheistestifyingin an
admini strative
proceeding. In addition,
some federal agencies, as
a standard operating
procedure, requirea
subpoena befor e they
will provide documents
or depositionsin an
appeal.




I nstitute of
Museum and
Library Studies

Holdsno adminigtrative
subpoena authority.

Inter-American
Foundation

Holds no admini gtrative
subpoena authority.

Foreign Claims
Commission

Foreign Claims
Commissiont

22 U.S.C. §1631h

Debt claims against
asserted against Bulgaria,
Hungary, or Rumania OR
based upon an obligation
expressed a payablein
any currency

Foreign Claims
Commissiont

22 U.S.C. §1623(c)

Settl ement of
International Claims:
Any member or employee
of the commission may, by
designation of the
Chairman of the
Commission, require by
subpoena the attendance
and testimony of witnesses
and the production of all
necessary books, papers,
documents, records,
correspandence and other

Enforceable by U.S.
district caurt




evidence.

Commission on
Security and
Cooper ation in
Europe

Commission on
Security and
Cooperation in
Europet

22 U.S.C. § 3004

In carrying out thisAct. .
[the Commission] may
require, by subpenaor
otherwise, the attendance
and testimony of such
witnesses and the
production of such bodks,
recor ds, correspandence,
memor andums, papers,
and documents as it
deems necessary

U.S. International
Trade
Commission

U.S. International
Trade Commission

19 U.S.C. 81333

Subpoenas a e authorized
for the purposes of
carrying out the
Commission’s functions
and dutiesin connection
with any investigation
authorized by law.

The Commission may
invoke the aid of any
district caurt, which
may isuue an arder
requiring compliance,
failure to obey may be
punished as contempt
of court.

The Commission must
not discloseto
unauthorized persons
confidential business
information or business
proprietary infor mation
gathered through
subpoenas. The
Commission routinely
issues orders protecting
infor mation obtained,
and issues sanctions
accordingly when such

A majority of the
Commission must

author ize issuance, but
any member may sigh a
subpoena; subpoenas
may issue with respect to
papers, information, and
testimony pertaining to
any Commission
investigation.




information is
improperly handled.

U.S. Inter national
Trade Commission

Office of the Ingpector
General

Inspector General
subpcena autharity is
under the

Inspector General Act.

(5U.S.C. App. 3, 88
3(a), 6(a)(4), 8G(d)
and 8G(g)(1).

ThelInspectar General is
authorized to require by
subpoena, infor mation
necessary in the
performance of the
functions assigned by the
Inspector General Act.

(5U.S.C. App. 3
§ 6(2)(4)).

Subpoenas are
enforceable by a United
States district court
order. (5U.S.C., App. 3
§6(a)(4)

Right to Financial
Privacy Act (12US.C. §
3401).

1) Information sought
must be within the
authority of the
Inspector General.

2) Information sought is
reasonably relevant to
the Inspector General’s
inquiry.

3) Production of the
information cannot be
unduly bur densome.

United States
I nternational Trade
Commissiont

19 U.S.C. § 1677f(7)(a)

Discloaure of proprietary
infor mation under
protective or der s issued
pursuant tothe North
American Free Trade
Agreement or the United
States-Canada Agreement

(North American
Free Trade
Agreement)

(North American
Free Trade
Agreement)t

19U.S.C. §3433

Authaizing any member
of an extraordinary
challenge canmittes
convened under
paragraph 13 o article




1904 to summon witnesses
and requirethe
production of documents,
books, and records

National
Commission on
Electr onic Fund
Transfers

National
Commission on
Electronic Fund
Transferst

12 U.S.C. § 2404

Torequirethe attendance
and testimony of witnesses
and the production of any
evidence that relatesto
any matter under
investigation by the
Commission

Enfor ceable by any
court of the United
States within the
judicial district within
which the hearingis
conducted or within the
judicial district within
which such person is
found or resides or
transacts business may
(upon application by
the Commission) order
such person toappear
befor e the Commission
to produce evidence or
to give testimony
touching the matter
under investigation.
Any failure to dbey
such arder of the court
may be punished by
such court asa
contempt ther eof.

L egal Services
Corpor ation




Legal Services
Corporation

Inspector General Act
of 1978, as amended, 5
U.S.C. App. 3, §6(a)(4).

Torequirethe production
of all information,
documents, reports,
answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by the
IG Act.

In the case of
contumacy or refusal to
obey, enfor ceable by
order of any
appropriate United
States district court.

Because LSC isnot a
government agency, it is
unclear that the Right to
Financid Privacy Act
appliestoLSC OIG
subpoenas.

Certain information
potentially subject to
LSC OIG subpoenais
protected from furthe
discloaure by the OI G,
see Pub. L. 104-134,
Sec. 509:

(h) Notwithstanding
section 1006(b)(3) of the
L egal Services
Corporation Act (42
U.S.C. 2996¢e(b)(3)),
financial records, time
records, retainer
agreements, client trust
fund and €ligibility
records, and client
names, for each
recipient shall be made
avail able to any auditor
or monitor of the
recipient, i ncluding any
Feder al department or
agency that is auditing
or monitoring the
activities of the
Corporation or of the
recipient, and any
independent auditor or

TheLSC OIG has
inter nal pr ocedur es for
issuance of OIG
subpoenas.




monitor receiving
Federal fundstoconduct
such auditing or
monitoring, including
any auditor or monitor
of the Corporation,
except for reportsor
records subject to the

attorney-client privilege.

(i) The Legal Services
Corporation shall not
discl ose any name or
document referred toin
subsection (h), except to
- (1) a Feder al, State, or
local law enfor cement
official; or (2) an official
of an appropriate bar
association for the
purpose of enabling the
official to conduct an
investigati on of arule of
professonal conduct.

U.S. Merit
Systems
Protection Board

U.S Merit Systems
Protection Board

5 U.S.C. 81204 (Powers
and functions of the
Merit Systems
Protection Board)

Subpoenas may be isuued
by any member of the
Boar d, any admini gtrative
law judge appointed by
the Board under 5 U.S.C.
§3105, and any Board
employee designated by

If the Board’'s subpoena
isnot obeyed, the
Board may apply to the
United Statesdistrict to
order enforcement.
Thedistrict court may
punish any failureto

The Board does not
generally issue
subpoenasto compel the
appear ance of agency
witnesses, that is,
witnesses employed by
the respondent agency.




the Board (generally
adminigrative judges).
Under thisauthority, the
Board may requirethe
attendance and
presentation of an
individual’ s testimony, the
production of
documentary or other
evidence, or thetaking of
depositions from, and
responsestowritten
interrogatories, by any
such individual.

obey the order of the
court as a contempt
thereof. 5U.S.C.
§1204(c).

The Board generally
has fewer than five
cases a year in which it
appliesto adidrict
court for enforcement
of itssubpoena. Upon
application to the
Board by the Special
Counsel, the Board
may also apply to the
district caurt toenforce
a subpoena issued by
the Specid Counsel. 5
U.S.C. 81212(b)(3).
Thisprovision has
rarely been employed,
and had not been
employed recently

Rather, the agency must
arrange for the
appearance of its
employees. If the
employee does nat make
an appearance, the
administrative judge
may impose sanctions
under 5C.F.R. 81201.41.

Under 5C.F.R.
§1201.43, the
administrative judgeis
granted discretion in
imposing sanctionsas
necessary to servethe
endsof justice. Inthe
case of federal
employeeswho are not
employed by the
respondent agency, and
who donot appear in
response to an order by
the administrative judge
for the agency to provide
thewitnesspursuant to 5
C.F.R. 81201.33, the
Board hasdeter mined
that obtaining a
subpoena isa better
cour se of action than
imposing sanctions. For
mor e details, see
Chapter 7, “Witnesses,
Subpoenas, and Swarn
Statements,” in the




Merit Systems
Protection Board
Judge’ s Handbodk.

U.S. Merit Systems
Protection Boardt

5U.S.C. 81221

At therequest of an
employee, former
employee or applicant for
employment . . . seeking
corrective action . . . the
board hall issue a
subpoena for the
attendance and testimony
of any person if the Board
findsthat the testimony or
production requeded is
not unduly burdensome
and appears reaonably
calculated to lead to the
discovery o admissible
evidence.

U.S. Merit Systems
Protection Boardt

5U.S.C. 81507

Allowsthe Board to
administer oaths, examine
witnesses, and receive
evidence

Enforceablein United
Statesdistrict court

National
Aeronautics and
Space
Administration

National Aeronautics
and Space
Administration

Ingpector General Act
of 1978, as amended, 5
U.S.C.A. App. 3, Section
6(2)(4)

“production of all
information, documents,
reports, answers, records,
accounts, papers, and

“in the case of
contumacy or refusal to
obey, shall be
enfor ceable by or der of

Right to Financial
Privacy Act, 12 U.S.C.
Section 3401 et seq.

Request to issue |G
subpoena isreviewed by
chain of command, by
IG Counsel, and is




other data and
documentary evidence
necessary in the
performance of the

functions assigned by [the

IG Act}...pracedures
other than subpcenas
shall be used by the
Inspector General to
obtain documents and
information from Federal
agencies'

any appropriate United
States district court”

signed by the |G or
designee. Dol
monagraph isconsulted
aswell as caselaw and
standardsin Special
Agents Manual

National Aeronautics
and Space
Administration

Program Fraud Civil
Remedies Act, 31
U.S.C. 3801-3812; 14
CFR Part 1264

Investigative subpoena
ducestecum, 14 CFR
1264.103; trial subpoena
14 CFR 1264.122.

Sanctions under 14
CFR 1264.128.

Notice under 14 CFR
1264.103.

Standards asset forth in
the PFCRA and its
implementing
regulations.

National Archives
and Records
Administration

Holdsno administrative
subpoena authority,
excluding | G authority.
No unique, agency-
specific authority under
the Inspector General
Act. Inspector General
Act of 1978, 5U.S.C.
App. 3 sec.8G(d))

National Capitol
Planning
Commission




National Capitol
Planning
Commission

Holdsno adminigtrative
subpoena authority.

National Credit
Union
Administration

National Crdlit
Union
Administration

Inspector General Act
of 1978, as amended, 5
U.S.C.A. App. 3, Section

6(2)(4)

“production of all
information, documents,
reports, answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by [the
IG Act}...procedures
other than subpcenas
shall be used by the
Inspector General to
obtain documents and
information from Federal
agencies.

“in the case of
contumacy or refusal to
obey, shall be

enforceable by order of
any appropriate United
Statesdistrict court”

Right to Financial

Privacy Act, 12 U.S.C.

Section 3401 et seg.

Decison to issue IG

subpoena is reviewed by
auditor’sor investigator’s
supervisors, by IG
Counsel, and by the IG.
Alternative means to
obtain information are
tried first, and scope of
subpoena is made as
narrow as possible,
consistent with caseneeds

National Cradit
Union
Administration

Examination and
Invegigation Authority.
Feder al Cr edit Union
Act, asamended, 12
U.S.C. 8§81784(b),
1786(p), and
1787(b)(2)(1). (June 26,

The NCUA hasthe ability
to issue subpoenas for
documents and testimony
in connection with the
examination or
investigation of any
federally insured credit

Asset forthin the
above cited statutes, the
NCUA enforces
compliance with its
subpcenasvia
application to the
United Sates Didrict

The NCUA’s regulations
set forth that all
information and
documents obtained by
the agency in the course
of any investigation are
non-public, unless made

Pur suant todelegated
authority from the
NCUA Board, the
agency’s General
Counsel may ingitute
formal investigative
proceedings by the entry




1934, c. 750, Titlell,
8204, as added Oct. 19,
1970, Pub.L. 91-468,
81(3), 84 Stat. 1001, and
amended Nov. 10, 1978,
Pub.L. 95-630, Title V,
8502(b), 92 Stat. 3681,
Oct. 15, 1982, Pub.L .
97-320, Titlel,
8132(a)(1), 96 Stat.
1487; Aug. 9, 1989,
Pub.L. 101-73, Title 1 X,
§8915(a), (b), and (c),
103 Stat. 486; Nov. 29,
1990, Pub.L. 101-647,

Title XXV, §2521(a)(2)).

Also, the Rulesand
Regulations of the
National Cr edit Union
Administration, 12
C.F.R. Part 747,
SubpartsH and I.

union. T he purpose of
thisauthority isto
determine whether a
credit union or an
institution-affiliated party
(“1AP") iscomplying with
applicable law and
regulations, and/or to
deter mine whether auch
credit union or party has
violated, isviolatingor is
about to violate any
provision o the Federal
Credit Union Act, the
NCUA’sBoard’s
regulations, a other
relevant statutesor
regulations that may bear
on a party’sfitnessto
participatein the affairs
of acredit union. This
subpoena power extends
to any person or entity
with knowledge of the
affairs of a credit union.
This subpoenapower
extendsto any person or
entity with knowl edge of
the affairs of the federally
insured credit union,
including the ability to
subpoena persmal
financial records and
accounts (after
compliance with
applicable Right to
Financid Privacy Act

Court. The DOJ files
the application to the
United Sates Didrict
Court. TheDOJ files
the application on
behalf of the NCUA, as
the agency does not
have independent
litigation authority.

a matter of public
record by the NCUA
Board (usually in
connection with the
agency isauing aNotice
of Chargesfor formal
enfor cement action).
While maintaining the
non-public nature of the
testimony or documents
obtained during an
investigation, the NCUA
will sharethis
information with other
relevant law
enforcement officials,
including but not limited
totheDOJ. 12 C.F.R.
Part 747.702.
Moreover, the NCUA
complies with all

appli cabl e provision of
the Right to Financial
Privacy Act of 1978
(“RFPA"), 12 U.S.C.
883401-3422, with
respect to obtaining
financial recor dsfrom
other non NCUA
regulated institutions,
and with respect to
releasing any
information dbtained
during the course o its
investigation.

of an order indicating
the purpose of the
investigation, and
designating the persons
conducting the
investigation. Upon
issuance of the
Investigation Order the
designated
representative hasthe
power to issue subpoenas
for testimony and
documents. 12 C.F.R.
Parts 747.703 and
747.803.




notice requirements).
This subpoena authority
also extendsto any
proceeding in connection
with a claim for insured
deposits.

National
Foundation on the
Artsand
Humanities

National Endowment
for theArts

Inspector General

Inspector General Act,
Pub. L.95-452, Oct. 12,
1978, 5U.SC. App.,
Section 6.

General subpoena
authority asnecessary for
|G functions.

U.S. District Court

1. Inspector Generd Act
Sec. 7.

2. Privacy Act

3. Freedom of
Information Act

4, Right to Financial
Privacy Act

5. Fair Credit Reporting
Act

6. 26 U.S.C. 6103 (tax
returns)

1. Audit or investigation
within |G authority

2. Information sought
reasonably relevant to
audit or investigation
3.Demand not
unreasonably broad or
burdensome

National L abor
Relations Board

National Labor
RelationsBoard

National Labor
Relations Act (NLRA),
as amended, Section 11
(29 U.s.C. 8161) (July
5, 1935, c. 372, 8§11, 49
Stat. 455; June 23,
1947, c. 120, Titlel,
8101, 61 Stat. 150; June
25, 1948, c. 646, §32(b),

In Section 111 of the
NLRA (29 U.S.C. §161),
the Boardis empowered
to issue subpoenasto
obtain and copy
documentary material,
and to summon witnesses
and take testimay in
order toobtain evidence

The Board’s subpoenas
are not slf-enforcing.
In the event that any
per son refusesto obey
an adminigtr ative
subpoena issued by the
Board pursuant to29
U.S.C. 8161(1), the
Board isauthorized by

Each Board subpoena
contains language
notifying the per son
served of hisor her right
pursuant to29 U.S.C.
8161(1) to petition the
Board to revokethe
subpoena, and the
statutory five day time

Any party toa Board
proceeding may apply to
the Board for an

admini strative
subpoena. 29 U.S.C.
§161(1); 29 C.F.R.
§102.31(a). Such parties
to Board proceedings
incl ude, without




62 Stat. 991; May 24,
1949, c. 139, 8127, 63
Stat. 107; Oct. 15, 1970,
Pub.L. 91-452, Titlell,
§234, 84 Stat. 930; June
11, 1960, Pub. L. 86-
507, 81(57), as added
May 21, 1980, Pub. L.
96-245, 94 Stat. 347.)
Our Inspector General
has subpoena authority
in accordance with the

I nspector General Act
of 1978, as amended, 5
U.S.C. app. 3 86(a)(9.

Ther eisno unique
autharity or procedure
for the Inspector
General at this Agency.

that relates to any matter
under investigation ar in
guestion concer ning any
representation proceeding
conducted pursiant to 29
U.S.C. 8159 or any unfair
labor practice or
compliance proceeding
conducted puraiant to 29
U.S.C. 8160 of the NLRA.
Any party to
representation or unfair
labor practice
proceedingsis per mitted
to make application to the
Board for issuance of auch
subpoenas. The
attendance of witnesses
and the production of
evidencemay be required
to be made at any place
and from any placein the
United States, Territory,
or Possession

29 U.S.C. 8161(2) to
apply to any federal
district court for an
order compelling
compliance with the
subpoena.

limit within which such
petition mug be filed.
The Board will revoke
the subpoena if the
Board concludesthat:
the evidence sought does
not relate to any matter
under investigation, the
evidence sought is not
described with sufficient
particularity, or the
subpoena isinvalid for
any other reason
sufficient in law. 29
U.S.C. 8161(1); NLRB
Rules and Regulations,
as amended, 29 C.F.R.
§102.31(h). If theBoard
makes appli cation to a
digtrict court for
subpoena enfar cement,
the subpoenaed party
can proffer legal and
factual argument to the
court asto why they
believe the subpoena
should not be enfor ced.

In appropriate
circumstances, the
following additional
statutes will provide
protection tothe privacy
of persons whose
evidenceisrequired by
an NLRB admi nistr ative
subpoena: The Right to

limitation, the Regional
Director in whose
Region the proaceeding is
pending, any per son
filingacharge or
petition under the
NLRA, any person
named as a respondent,
asemployer, or asa
party toacotract in
any Board proceeding,
any labor organization
alleged to be subject to
unlawful activity, and
counsel for the Board’s
General Counsel. 29
C.F.R. 8102.8.
Applications for
subpoenas filed prior to
a hearing shall befiled
with the Regional
Director. Applications
filed during a hearing
shall be filed with the
administrative law judge
(29 C.F.R. §102.31) or
hearing officer (29
C.F.R. 8102.66(c)).
Thereisnoright toan
investigative subpoena
(as contrasted with a
hearing subpoena)
available to parties other
than the General
Counsel. TheNLRB’s
Regional Directors,
administrative law




Financial Privacy Act,
12 U.S.C. §3401; The
Privacy Act, 5 U.S.C.
8552a; The Fr eedom of
Information Act, 5
U.S.C. 8552.

judges, and hearing
officersgrant

appli cations on behalf of
the Board.

Federal Labor
Relations
Authority

The Federal Labor
Relations Authority
(FLRA) isan
independent agency
responsible for
administering the
labor -management
relations pr ogram for
1.9 million Federal

employees wor ld-wide.

Itsmission isto
promote stable and
constr uctive

labor -management
relations that
contributeto an
efficient and effective
government.




Federal Labor
Relations Authorityt

5U.S.C. §7132

Any member of the
Authority, the General
Counsd, or the Pandl or
any Administrative Law
Judge holds the authority
to issue subpoenas
requiring the attendance
and testimony of witnesses
and the production of
documentary or other
evidencefrom any place
in the U.S, etc.

Enforceable by U.S.
district caurt.
Punishable as
contempt.

Federal Labor
Relations Authority

Foreign Ser vice L abor
Relations Boar dt

22 U.S.C. §4107

Authorizesthe Board to
issue subpoenas.

National Science
Foundation

National Science
Foundation

Antar ctic Conser vation
Act, 16 U.S.C. §2401, et
seq., P.L. 95-541

a) 16U.S.C.§2407
(45 CFR § 672.3)

b) 16 U.S.C. § 2409
(45 CFR § 672.3)

Presiding officer may
issue subpoenasfor
witnesses and documents
for hearing.

Antarctic Law
Enforcement Officers may
secure, execute & serve
subpoenas.

16 U.S.C. § 2407 (b) sets
forth that United States
may apply to District
Court for enfarcement.

Right To Financial
Privacy Act provides
that if recipient of
administrative subpoena
failsto follow the
procedures mandated by
the Act upon expiration
of ten days from the
date of serviceor
fourteen daysfrom the
date of mailing of the

Hearing proceduresare
set forth at 45 CFR Part
672




notice, the recor dsor
information requestedin
the subpoena will be
made available. (See 12
U.S.C. § 3405)

Recipient may filea
swor n statement and
motion toquash in an
appropriate caurt within
ten days from the date
of service of the notice
or fourteen daysfrom
the date of mailing the
noticeto challengethe
subpoena. I d.

The Family Educational
And Privacy Rights Act
providesthat institutions
that are subject to the
Act will comply with a
lawfully issued subpoena
upon the condition that
parents and the students
are notified of all such
subpoenas in advance of
the compliance date by
the educational
institution ar agency.
(See20U.S.C. 8
12329(b)(2)(B)).

In addition, personal
information shall only
be transferred to athird
party on the condition




that such party will not
permit any other party
to have access to such
information without the
written consent of the
parents a student. (Id.
at (4)(B) and (7)(D)).

National Science
Foundation

I nspector General Act
of 1978, 5 U.S.C. App.
3, asamended, at §
6(a)(4), P.L. 95-452, 8 1,
Oct. 12, 1978, 92 Stat.

Limited to documentary
evidence including

infor mation, reports,
answers, records,
accounts, papers, and

16 U.S.C. § 2407 (b)
setsfarth that United
States may apply to
District Court

See abowe.

Hearing proceduresare
set forth at 45 CFR Part
672.

Guidanceand procedur es




1101, as amended.

other data and
documentary evidence
necessary in the
performance of the
functions of the OIG.
However, autharity does
not allov Ol G to compel
testimony. Additionally,
OIG doesnot have
authority to subpoena
documents maintained by
the United States
government or its
agencies, including NSF.
(See5U.S.C. App. 3at §
6(2)(4))

In the case of
contumacy or refusal to
obey, the subpoena is
enfor ceable by or der of
any appropriate United
States district court.
(Id., Inspector Generals
Act at § 6(a)(4)).

for the use, approval,
drafting and enfor cement
of OIG subpcenas is
maintained within
NSF/OIG.

National
Transportation
Safety Board

National
Transportation
Safety Board

Independent Safety
Board Act of 1974, as
amended, 49 U.S.C.
§81101-1155. Subpoena
authority is specifically
found at 49 U.S.C.
§1113(a); P.L. 93-633,
§304(a)(1)(A), (b)(D),

(3), (4), (7)-(9); and P.L.

100-372, &4.

49 C.F.R. §8831.9(a);
821.20(a), and

Under 49 U.S.C. 81113,
the NTSB, through a
Board member,
adminidrative law judge,
or employee designated by
the Chairman, may
“require, by subpoena or
otherwise, necessary
witnesses and evidence.”

Thisauthorityis utilized
during the investigation of
an accident, either at the

Asstated in 49 U.S.C.
§1113(a)(4), the NTSB
may enfarcea
subpoena by initiating
acivil action in Federal
district court.

Protection of trade
secretsisoutlined at 49
U.S.C. 81114(b) and 49
C.F.R.8316. In
addition, documents
obtained during the
cour se of an accident
investigation that are
deemed pertinent but
not appr opriate for
publicdissemination are
placed in the “ Official
Use Only” docket. This

In accident investigati on
matters the NTSB issues
subpoenasfor
information necessary to
the completion of a
thorough investigati on
and fulfillment of its
statutory mandate to
determinethe prabable
cause or causes of
certain tr anspor tation
accidentsand toconduct
studies of transportation




845.21(c).

field phase or during a
public hear ing; study of
transportation safety
issues; and by an
adminigrative law judge,
when necessary, during a
hearing of an FAA
enforcement action.

section of the accident
investigation file

contai ns material for
internal use only, such
asintra- and
interagency

memor andums and
correspandence,
analytical reports and
various ot her ty pes of
documents (whether
prepared by or for the
Board), autopsy
protocols, preredacted
material, and other
items exempt from
disclosure under the
Freedom of Infor mation
Act and the Privacy Act
that nevertheless should
beretained by the
Board.

safety matters.

Asfor subpcena issued
in the context of an
aviation enfor cement
case, thelaw judge
appliesthe criteria st
forth in 49 C.F.R.
§821.20(a).

Neighborhood
Reinvestment
Cor por ation

Holds no admini strative
subpoena authority.

Nuclear
Regulatory
Commission

Nuclear Regulatory

Section 161c. of the
Atomic Ener gy Act of

Section 161c. provides:

A. Authority

Any information
collected by an NRC

A. Subpoenasissued by
NRC Adminigtr ative




Commission

Office of Management
and Budget

1954, 42 U.S.C.
§2201(c).

“In the performance of its
functi ons, the Commission
isauthorized to. . . make
such studies and
investigations, obtain such
information, and hold
such meetings and
hearingsasthe
Commission may deem
necessary or proper to
assist it in exercising any
authority providedin this
Act, or in the

admini gtration or

enfor cement of this Act,
or any r egulations or
ordersissued thereunder.
For such purposesthe
Commission is authorized
to administer oathsor
affirmations, and by
subpoenato require any
person to appear and
testify or appear and
produce documents, or
both, a any desgnated
place.”

The Atamic Energy Act
defines the word “ person”
to incl ude a cor poration
or other business entity, a
gover nment agency
(except for the
Department of Energy),

Section 233 of the
Atomic Ener gy Act of
1954, as amended, 42
U.S.C. §2281, provides:

“In case of failure or
refusal to obey a
subpoena served upon
any person pursuant to
subsection 161c., the
district court for any
district in which the
person isfound or
resides or transacts
business, upon
application by the
Attorney General on
behalf o the United
States, shal | have
jurisdiction to issue an
order requiring such
per son to appear and
give testimony or to
appear and produce
documents, or bath, in
accor dance with the
subpoena; and any
failure to obey such
order of the court may
be punished by such
court as a contempt
ther eof.”

B. Process

subpoena may be used in
two ways. Firgt, it may
be used by the NRC
regulatory staff to
evaluate the activities of
licensees ar others
subject to NRC
jurisdiction in order to
protect the public health
and safety and the
common defense and
security, and toenforce
the Commission’s
regulations and orders
Second, the information
may be used in
connection with
adjudicatory
proceedings before the
NRC’sadministrative
tribunalsto determine
whether toautharize
issuance of alicense or
license amendment or to
determine whether to
enforce an NRC arder.

In either case, the
information may be
protected from
disclosure under the
provisionsd 10 C.F.R.
§2.790 and in 10 C.F.R.
Part 9. These
regulationsinclude the

Tribunals

An NRC administrative
tribunal may, at the
request of a party, issue
a subpoenain ajudicial
proceeding. If the
person whoisnamed in
the subpoena refusesto
comply, the Commissi on
may ask the Department
of Justice to seek
enforcement of the
subpoena, asdescribed
above.

B. Subpoenas |ssued by
the NRC Regulatary
Staff

1. The Executive

Director of Operations
The Commission has
delegated authority to
the Executive Director
for Operations (“EDO")
to isae subpoenas. See
NRC M anagement
Directive 9.17-02 (Sep.
12, 1991). The EDO has
the authority to delegate
that power to lower
officials. Id. at 9.17-04.
The Commission also
has explicitly delegated




or astate or itsagencies
aswell asan individual.
See Section 11s of the
Atomic Energy Act, 42
U.S.C. §2014(s).

Generally, when the
recipient of an NRC
subpoena advises the
NRC that heor she
intendsto defy the
subpoena, the NRC
must file a request with
the Department of
Justice (Civil Division,
Federal Programs
Branch), asking the
Department to filea
petition to enforce the
subpoena. If the
Department approves
therequest, the Federal
Programs Branch
either handlesthe
matter itself or refers
the matter to the
appropriate U.S.
Attorney’s Office.

exemptions fr om
disclosure under the
Freedom of Infor mation
Act and aher statutes
for the protection of

per sonal, privacy,
proprietary, commercial
and financial
information. Any

per son who submits
material in responseto
an NRC subpcena may
reguest that the material
be protected from
release under a gecific
category of 10 C.F.R.
§2.790. If the NRC
deniesthat request, the
person who made the
request (and submitted
the information) may
challenge the decision in
afederal district caurt.
In addition, if the
subpoenaisisaed in an
NRC admi nigtr ative
proceeding, the person
affected may apply for a
protective order under
10 C.F.R. §2.740(c), to
prevent disclosure of
that information in the
proceeding.

the authority toissue
subpoenasto the
Director of the Office of
Nuclear Materials
Safeguar ds and Safety
(“NMSS’), see NRC
Managhement Dir ective
9.26, 80124-0212 (Oct.
27, 1989), subject to
review and concurrence
from the Office of the
General Counsdl, id. at
80128-0210, (Feb. 27,
1990).

2. The Office of
Investigations.

The Office of
Investigations (“ OI”) has
authority, as stated in
the Commissiani’s
regulati ons, to issue
subpoenasin
furtherance of its
investigati ons of
potential licensee
wrongdoing. See 10
C.F.R. 81.36(e). The
Director of Ol has
delegated that authority
tothe Directors d each
of the four Ol Regional
Field Offices, subject to
review o the prgposed




subpoena by the Office
of the General Caunsel.

Nuclear Regulatory
Commission

Office of Management
and Budget

Section 6(a)(4) of the
Inspector General Act
of 1978.

Section 6(a)(4) gves each
Inspector General the
authority to require by
subpoena the pr oduction
of all information,
documents, answers,
recor ds, accounts, papers,
and other data and
documentary evidence
necessary in the
performance of the
functions assigned by the
Inspector General Act.
Subpoenas shall not be
used by Inspector General
to obtai n documents from
Federal Agencies.

The Inspector General
Act providesthat in the
case of contumacy or
refusal to comply with
an Inspector General
subpoena, the subpoena
shall be enforceable by
order of any
appropriate United
States District Court.

Generally, an | nspector
General subpoena will
not beissued unless
other meansto obtain
therequired
information have been
exhausted or appear
impractical. Whenever
the Inspector General
electsto use a subpoeena
to obtain financial
records from a financial
ingti tution, the Inspector
Genereal must comply
wiwth the Right ot
Financial Privacy Act of
1978. The Act requires
gover nment agencies
seeking to subpoena
financial recordsto
notify the financial
institution’ scustamer
that a subpoenahas
been filed, the purpose
of the subpoena, and the
customer’sright tofilea
motion to quash the
subpoena. Any records
collected by an
Inspector General
subpoena are used by
Inspector General staff

In accordance with the
Inspector General Act,
the Inspector General
may issue a subpoena for
documents. Infor mation
sought must be
reasonably related to an
investigation or audit
within the Inspect or
General’ sjurisdiction
and must be defined and
limited to that necessary
for the investigati on or
audit. Additionally, an
Inspector General
subpoena will not be
issued unlessother
means to obtain the
required information
have been exhausted or
appear impractical. All
proposed | nspector
General subpoenas are
reviewed by the
appropriate Assistant
Inspector General, the
Deputy Inspector
General, and the
General Counsdl to the
Inspector General to
ensure compliance with
all legal requirements




to evduate the activities
of NRC employees and
contractorsor the
operation of NRC
programsand
operations. Any
documents collected by
a subpoena issued by the
Inspector General are
protected from public
release or disclosurein
accor dance withe the
Freedom of Infor mation
Act or Privacy Act.

prior to the subpoena
being signed by the
I nspector General.

Occupational
Safety and Health
Review
Commission

Occupational Safety
and Health Review
Commission

Section 12(h) of the
Occupational Safety
and Health Act of
1970,29US.C. §
661(b), Pub. L. 91-596
(“theAct")29C.FR. §
2200.57. Issuance of
subpoenas; petitionsto
revoke or modify
subpoenas; right to
inspect or copy data.

Permitsthe Commiss on
in any proceedingbefore
it to order testimony to be
taken by deposition and to
compel the ap pear ance of
witnesses and the
production of books,
papers, or documents.
Permits Commission
judge on the application
of any party toissue
subpoenas requiring the
appear ance of witnesses
or the producti on of

Upon failure to comply
w/subpoena, the
Commission by its
counsel may initiate
enforcement
proceedingsin the
appropriate district
court (with assistance
from the U.S.
Attorney’s office)

The Act requiresthat
Commission hearings
and records be open to
the public. Section 15 of
the Act providesthat
the Commission may
issueorderswhere
appropriateto protect
the confidential ity of
trade secrets. The
Commission’s ALJ may
revoke or modify a
subpoenain arder to
protect claims of

Section 12(g) of the Act
permitsthe Commission
to make necessary rules
for the orderly
transaction of its
proceedings (see scope of
applicable procedural
rulesrelated to agency’s
subpcena autharity in
section below). Unless
the Commission has
adopted a different rule
its proceedings are
conducted in accardance




evidence

privilege (See 29 C.F.R.
§2200.11)

with theFederal Rues
of Civil Procedure.

The party to whom the
subpoenaisissued is
responsible for its
service. A subpoena
may be served by any
person whoisna a
party and isnot lessthan
18 years of age. Service
may be made by service
on the person named, by
certified mail return
receipt requested, or by
leaving a copy at
person’'s principal place
of business or at the
person’sresidence.

Person served with a
subpoena may within 5
days move torevok e or
modify the subpoena.

Per sons compelled to
submit data o evidence
areentitled toretain or
procur e copi es of
transcripts of the data or
evidence submitted by
them.

Other issuance
standards, qualifiers and
proceduresarein




accor dance with the
Federal Rulesof Civil
Procedure.

Office of
Governmental
Ethics

Holdsno administrative
subpoena authority.

Office of

Per sonnel

M anagement
(OPM)

Office of Personnel
Management (OPM)

Inspector General Act,
section 6(a)(4), which
providesthat the
Inspector General may:

“Require by subpoena
the production of dl
information,
documents, reports
answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the

Since the Inspect or
General Act limitsthe
scope of an inspector
general’s audit and
investigative autharity to
progr ams of hisrespective
agency, at OPM our
subpoenas ar e issued
primarily in relationship
to the Federal Employees
Health Benefits Program
and the federal retirement
annuity pr ogram.

I nspector general
subpoenas are

enfor ceable by any
appropriate United
States district caurt.

The subject of an
investigationis notified
of theissuance of a
subpoena only when
financial recordsare
covered by the Right to
Financial Privacy Act,
12 U.S.C. §83401-3422.
Under that Act, absent a
court order pursuant to
834009, the subject must
be provi ded with prior
written notice of the
purpose and scope of the
subpoena and the

Therearethreecriteria
that must be met for
issuance and
enforcement of an
inspector general
subpoena:

1) the audit of
investigation must be
within the statutory
authority of the
Inspector General;

2) the information
sought must be




functions assigned by
this Act, which
subpoena, in the case of
contumacy or refusal to
obey, shall be

enfor ceable by or der of
any appropriate United
Statesdistrict caurt. . .”

opportunity tochallenge
the subpoenain a
federal didrict court.
No noticeisrequired if
theinspector general is
seeking certan limited
identifyi ng inf ormation
on the account.

Once subpoenaed
records arereceived by
an inspector general and
becomepart of a system
of recards maintained
by hisor her r espective
agency, they are subject
tothe Privacy Act, 5
U.S.C. §8552a
exchangeable without
the subj ect’ s permi sson
only for alaw

enfor cement purpose or
routine use prescribed
by agency regulations.

reasonably relevant to
theinvestigation or
audit; and

3) the demand may not
be unreasonably broad
or burdensome.

Prior to issuance, all
appli cations for
subpoenas are reviewed
by the Assistant
Ingpector General for
Investigations (o Audits
if issued pursuant to an
audit), the Assistant
Inspector General for
Legal Affairs, the
Deputy Inspector
General and the
Inspector General to
assurethes criteria
have been met.

Office of Personnée
Management (OPM)

42 U.S.C. §1973¢g

Upon the request of the
applicant or the
challenger or, on itsown
motian, the Civil Service
Commission.

Peace Corps

Peace Corps

Holdsno admini strative
subpoena authority,
excluding the Inspector
General authority
granted in Section




6(a)(4) of the Inspector

Doancinn P Aann~f
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General Act a 19/8.
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(FeaceCorpsmspector

Guaranty
Corpor ation

General Exercises
authority similar to
those of other | nspector

Pension Benefit
Guaranty
Corporation

Office of Inspector
General

Pnen eerc?]o‘cf Uggr?rertgeAct
'8’@%78 as amended, 5
U.S.C. App. 3

May obtain documentary
evidence for both
investigations and audit.

Enforcement action
filed in the appropriate
U.S. District Court by
DOJ, with assistance
from |G caunsel.

No requirement to
notify individual that
OIG isseeking r ecords

OI G hasauthority to
“require by subpoena
[sic] the production o al
infor mation, documents
reports, answers,

recor ds, accounts,
papers, and other data
and documentary
evidence necessary in
the performance of
functions assigned by
thisAct” App. 3,
86(a)(4)




Pension Benefit
Guaranty
Corporation

Right to Financial
Privacy Act (RFPA), 12
U.S.C. 3401-3420.

Financial r ecords of
individuals and
partnerships of 5 or fewe
individuals may be
obtained; written notice to
customer and gpportunity
to challenge subpoena
must precede document
release

If OIG complieswith
notification and
customer does nat file
challenge within
statutory timeframe,
OIG entitled to
records.

If thefinancial

ingti tution does not
comply with the
subpoena, DOJ filesan
enforcement action in
the appropriate U.S.
District Court with
assistance from IG
counsel.

Ol G must servethe
customer a copy of the
subpoena and form
documentstochallenge
the subpoena. If a
challengeisfiled, U.S.
District Court judge
must deter mine whether
OIG entitled to dbtain
records.

OlG isentitled to
recordsif thereis
“substantial

compliance” with the
provisions of RFPA, and
thereisa“demamstrable
reason to believe that the
law enfarcement inquiry
islegitimate and a
reasonable belief that
therecords are relevant
totheinquiry” (12
U.S.C. 83419(c)).

Pension Benefit
Guaranty
Corporation

Employee Retirement
Income Security Act of
1974, as anended

29 U.S.C. 81303

The cor poration may
make investigations it
deems necessary to
enfor ce any provision of
ERISA, TitlelV, or any
ruleor regulation
thereunder.

ERISA 84003

Adminigrative
subpoena requiring
document production
for terminating pension
plan participant
records. Enforcement
action filed in the
appropriate District
Court.

Freedom of Infor mation
Act (FOIA),5U.S.C.
8552 (FOIA) (for
business records PBGC
maintainsin a sysem of
recor ds).

Privacy Act, 5 U.S.C.
8552a (for individual
records PBGC)
maintainsin a system of
records)

PBGC Directive Section
GA 05-1.

PBGC Insurance
Operations Manual.

Postal Rate
Commission

Postal Rate
Commission

Holds no admini gtrative
subpoena authority or




author ity to issue
subpoenas or make
judicially enfarceable
demands compelling
document production

or testimony.
United States
Postal Service
United States Postal Deceptive Mail Authority limited to the Enforcement by Postmaster General

Service

Prevention and
Enforcement Act, (PL
106-168), 39 U.S.C.
3001, et seg. 39 U.S.C. §
3016

39 C.F.R. 88 913 [iswed
by Office of General
Counsel] and 952.19
[Judicial Subpcenas]

investigations of violations
of 39 U.S.C. 3005(a), the
Postal Service false
representations and
lottery laws. New
sweepstakes and skill
contest restrictionsare
incorpaated by reference
in 39 U.S.C. 3001.

Attorney General in
district caurt where
recipient resdes, does
business, or may be
found. 39 U.S.C. 8§
3016(c)

The Right to Financial
Privacy Act, 12 U.S.C.
8§ 3405, provides that
certain notice must be
given when seeking
bank records about an
individual.

Records obtained by
means of thisauthority
are exempted from
disclosure under the
FOIA.39US.C. §
3016(d),39C.F.R. §
913.4.

To the extent
applicable here, the
USPSisalso
specifically prohibited
from disclosing any
names or addresses of
postd patrons or aher
per sons under 39
U.S.C. §412.

subpoenas must be
issued only where: (a)
specific case with
identified entity or
individual (b)
appropriate supervisay
and legal r eview of
request, and (¢) no
delegation of autharity
below USPS Deputy
General Counsel.
Judicial Subpoenas
issued where Judicial
Officer considers
recor dsrel evant or
material to existing
proceeding.




United States Postal
Service

Office of Inspector
General

The USPS Office of the
I nspector General
exercises only the basic
subpoena authority
found in the Inspector
General Act o 1978, 5
U.S.C. app. 3.

United States Postal
Servicet

18 U.S.C. § 3061(1)

Authority of the Postal
Inspector and other Pcstal
Service agentsto serve
subpoenas issued under
the authority of the
United Statesin
investigating criminal
mattersrelated to the
postal service and the
mails

Railroad
Retirement Board

Railr oad Retirement
Board

I nspector General Act
of 1978

P.L. 95452, as
amended

5U.S.C. Appx. 3,
Section 6(a)(4)

“Torequire by subpoena
the production of al

infor mation, documents,
reports, answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by this
Act, which subpoena, in
the case of contumacy or
refusal to obey, shall be
enfor ceable by or der of
any district court;
Provided that procedures
other than subpcenas

The OIG filesan action
in federal district court
for summary

enfor cement of its
subpoena

No natification
requirements. Records
obtained from
subpcenas aretreated in
accordance with the
agency’'s system of
records.

Limited to
responsibilities set forth
in the Inspector General
Act.




shall be used by the

I nspector General to
obtain documents and
information from Federal
agencies.”

Railroad Retirement
Board

Right to Financial
Privacy Act of 1978,
P.L.95-63,

12 U.S.C. §3401 et seq.

Disclosure of customer’s
financial institution
financial recordswhen
required in connection
with a law enfor cement
inquiry.

TheOIG filesan action
in federal district court
for summary
enforcement of its
subpoena.

At or beforethetime of
service of an
administrative subpoena
upon afinancial
institution for records
covered by the Act, the
|G must serve upon the
individual whose
records are sought a
customer notice,
statement of customer
rightsunder the RFPA,
customer consent and
authorization for access
to financial records,
ingtr uctions for
completing and filing
customer challenge
motions and sworn
statement, motion for
order pursuant to
customer challenge
provisions o the RFPA,
and swor n statement of
movant. The customer
has a 10 days[14 daysiif
service by mail]in
which to give consent or
to challenge gover nment
accessto their financial
records.

Limited to
responsibilities set forth
in the I nspector General
Act.

Securities and
Exchange
Commission




Securities and
Exchange
Commission

Securities Act of 1933,
Pub. L. No. 73-22 (as
amended), Secs. 19(b),
20(a), 20(c), and 22(b),
15 U.S.C. 775(b), 77t(a),
77t(c), and 77v(b); 17
CFR 200.30-4(a)(10);
Rule of Practice 232, 17
CFR 201.232; and 17
CFR 203.7.

Secur ities Act Section
19(b) providesthat any
member of the
Commission, or any
officer designated by the
Commission, may
subpoena witnesses take
evidence, and requirethe
production of
documentary evidence
deemed re evant or
material to an
investigation under the
Act. The attendance of
witnesses and production
of documents may be
required from anywhere
in the United Statesor
any Territory at any
designated place of
hearing.

In addition, under Section
20(a), when the
Commission learns that
any provision of the
Securities Act a any rule
or regulation has been or
isabout to beviolated, the
Commission may require
personsto file a statement
in writing or under oath,
asto the factsand
Ccircumstances concer ning
the matter under
investigation.

Secur ities Act Section
22(b) providesthat in
the case of refusal to
obey a subpoena by any
person, a court may
issuean order
requiring the person to
appear beforethe
Commission, or an
examiner designated by
it, to produce or give
evidence. Failureto
obey such an order
may be punished by
contempt.

In addition, Section
20(c) providesthe U.S.
district courtswith
jurisdiction to enforce
compliance with any
Commission or der
issued pursuant to the
Securities Act.

Every witnessin a
Commission
investigation testifying
pursuant to a subpoena
receives a copy of SEC
Form 1662 - the
Commission’s
“Supplemental
Information Form.”
Thisfarm provides
information on and
including Privacy Act
notices, the Fifth
Amendment, theright to
counsel, false statements
and documents perjury,
transcript availability,
going off therecord and
additional procedures
for submitting
statementsto the
Commission.

When the Commission
subpoenas “financial
records’ of a
“customer” at a
“financid institution,”
the Commi ssion
providestherequired
notices under the Right
to Financial Privacy Act
(RFPA). The
Commission’s Division
of Enforcement has
prepared an “RFPA
Manual” to assist its
staff when preparing
such subpcenas.
Division policy requires
that subpoenas and
certificates of

Subpcenasare served in
accordance with the
procedurescontained in
Rule 232 of the
Commissi on’s Rules of
Practice, 17 CFR
201.232. See17 CFR
203.8 (“[s]ervice of
subpoenasin formal
investigative proceedings
shall be effected in the
manner prescribed by
Rule [df Practice]
232(c)").

Section 203.7 of the
Commission's Rules
Relating to

I nvestigations contains
additional provisions
descr ibing therights of
witnessesin Commission
investigations. 17 CFR
203.7.

The Commission has
delegated authority to
the Director of the
Division of Enfor cement
to institute subpoena
enfor cement proceedings
in federal district court.
17 CFR 200.30-4(a)(10).

Typically, the
Commission autharizes
theissuance of
subpoenas by issuing an
“Order Directing
Privat e Investigation

and Designating Officers
To Take Tedimony.”




compliance must be
signed by a staff
member at the GS-15 or
higher level.

In order torely on the
exemption containedin
RFPA Section 1113(h), it
isthe policy of the
Division of Enfor cement
that Division staff must
obtain the consent of the
Division Director.

Beforenoticetoa
custamer can be delayed
pursuant to RFPA
Section 1109 or
Exchange Act Section
21(h), the staff must
obtain Commiss on
consent to seek the
required court order.

Under Section 2703 of
the Electronic
Communications
Privacy Act (ECPA), 18
U.S.C. 2703, if a

gover nmental entity uses
an adminigtr ative
subpoena to seek the
contents o electronic
communications that
have bea in eithe
electronic storage for
over 180 daysor ina
remote computing
service, prior notice to
the services' subscriber
or cugomer isrequired.
Under Section 2705,

Generally, such
autharizationsare
limited to a particular
investigation. The
Commission order
specifically identifies
each member of the staff
autharized to issue a
subpoena. If additional
staff are subsequently
added to an
investigation, the or der
will be amended to
include the names of the
additional staff. Such
orders are commonly
referred to as“formal
orders.”

The Commission issued
324, 345, 282, and 275
formal ordersin fiscal
year s 2001, 2000, 1999,
and 1998 respectively.
Because the number of
subpoenas can varyin
any individual
investigation, the
number o subpcenasis
a multiple of the number
of farmal orders.




thereisaprocedurefor
delaying the subscriber /
customer notifi cation
uponwritten
certification by a
supervisory dficial.

The Division of
Enforcement has
prepared an ECPA
procedures outline for
use when the
Commission staff is
seeking information or
records from persons
who provide
computerized servicesto
the public.

Securities and
Exchange
Commission

Securities Exchange Act
of 1934, Pub. L. No. 73-
291 (as amended), Secs.
21(a) -(c), (e), and (h),
15 U.S.C. 78u(a) - (c),
and (e); 17 CFR
200.30-4(a)(10); Rule of
Practice 232, 17 CFR
201.232; and 17 CFR
203.7.

Under Exchange Act
Section 21(b), any
member of the
Commission, or any
officer designated by the
Commission, may
subpoena witnesses,
compel their attendance,
take evidence, and require
the pr oduction of
documentary evidence
deemed re evant or
material to an
investigation under the
Exchange Act. Such
attendance and
production may be
required from anywhere
in the United States at any
designated place of
hearing.

Section 21(c) provides
that in the case of
refusal to obey a
subpoena by any
person, any court of the
United Stateswithin
thejurisdiction of the
investigati on or
proceedi ng may issue
an order requiring that
the person appear
before the Commission,
or a dedgnated
examiner, to produce
or giveevidence
Failureto obey such an
order may be punished
by contempt.

Section 21(c) also
providesthat failur e or
refusal to attend and

Same as above
description for the
Securities Act.

Same as above
description for the
Securities Act




In addition, when
conducting an
investigation under
Section 21(a)(1), the
Commission may require
or permit any person to
file with it a statement in
writing, under oath or
otherwise, asto all facts
and circumstances
concer ning the matter to
beinvegigated.

Under Section 21(a)(2),
the Commission may use
its subpoena authority
when conducting an
investigation pursuant to
arequest from aforeign
securities regulaor.

justify or to answer any
lawful inquiry or to
produce documentsin
response to a subpoena
isa misdemeanor
punishable by fine
and/or imprisonment
or both.

Securities and Public Utility Holding Section 18(c) o the Public | Section 25 o the Public | Same as above Same as above
Exchange Company Act of 1935, Utility Holding Company | Utility Holding d@cri_p_tion for the deﬁcri_p_tion for the
Commission Pub. L. No. 74-333 (as Act isvirtually identical Company Act provides | Securities Act. Securities Act.
amended), Sec. 18, 15 to Section 21(b) of the the U.S. district courts
U.S.C. 79r; 17 CFR Exchange Act. with jurisdiction to
200.30-4(a)(10); Rule of enforce compliance
Practice 232, 17 CFR In addition, Section 18(a) | with any Commission
201.232; and 17 CFR contains an autharity order issued pursuant
203.7. provision similar to tothe Act.
Section 21(a) of the
Exchange Act. Section 18(d) of the
Public Utility Holding
Company Act is
virtually identical to
Section 21(c) of the
Exchange Act.
Securities and Public Utility Holding Section 18(c) o the Public | Section 25 o the Public | Same as above Same as above
Exchange Company Act of 1935, Utility Holding Company Utility Holding description for the description for the
Commission Pub. L. No. 74-333 (as Act isvirtually identical Company Act provides | Securities Act. Securities Act.

amended), Sec. 18, 15

to Section 21(b) of the

the U.S. district courts




U.S.C. 79r; 17 CFR
200.30-4(a)(10); Rule of
Practice 232, 17 CFR
201.232; and 17 CFR
203.7.

Exchange Act.

In addition, Section 18(a)
contains an autharity
provision similar to
Section 21(a) of the
Exchange Act.

with jurisdiction to
enfor ce campliance
with any Commission
order issued pursuant
tothe Act.

Section 18(d) of the
Public Utility Holding
Company Act is
virtually identical to
Section 21(c) of the
Exchange Act.

Securities and Trust Indentur e Act of The authority under Section 321(a) provides | Same as above Same as above
Exchange 1939, Pub. L. No. 76- Section 321(a) of the Trust | that the Commisson’s descri_p_tion for the deﬂ:ri_p_tion for the
Commission 253 (as amended), Sec. Indenture Act is power s to enfor ce the Securities Act. Securities Act e_xc_ept
321, 15 U.S.C. 77uuy; essentially identical to Trust Indenture Act that the Commisson has
17 CFR 203.7; and Rule | that in the Securities Act. | and any rules, not delegated authority
of Practice 232, 17 CFR regulations o orders to institute subpoena
201.232. issued pursuant to the enforcement actions
Act arethe same as under the Trust
those in Sections 20 and Indenture Act.
22(b) of the Securities
Act.
Securities and Investment Company Section 42(b) of the Section 42(c) of the Same as above Same as above
Exchange Act of 1940, Pub. L. No. | Invesment Company Act Investmer]t Company d@cri.p.tion for the descri.p.tion for the
Commission 76-768 (as amended), isvirtually identical to Act contains Securities Act. Securities Act.

Sec. 42, 15 U.S.C. 80a-
41; 17 CFR 200.30-
4(a)(10); 17 CFR 203.7;
and Rule of Practice
232,17 CFR 201.232.

Section 21(b) of the
Exchange Act.

In addition, Section 42(a)
contains an autharity
provision similar to but
somewhat mare limited
than Section 21(a) of the
Exchange Act.

enfor cement provisions
virtually identical to
Section 21(c) of the
Exchange Act.

Section 44 of the
Investment Company
Act providesthe U.S.
district courtswith
jurisdiction to enfarce
compliance with any
Commission or der
issued pursuant to the
Act.




Securities and Invesment Advisers Section 209(b) of the Section 209(c) of the Same as above Same as above
Exchange Act of 1940, Pub. L. No. | Invegment AdvisersAct Invesment Advisers description for the description for the
Commission 76-768 (as amended), isvirtually identical to Act contains Securities Act. Securities Act.
Sec. 209, 15 U.S.C. 80b- | Section 21(b) of the enfor cement provisions
9; 17 CFR 200.30- Exchange Act. virtually identical to
4(a)(10); 17 CFR 203.7; Section 21(c) of the
and Rule of Practice In addition, Section 209(a) | Exchange Act.
232, 17 CFR 201.232. contains an autharity
provision similar to Section 214 of the
Section 21(a) of the Invegment Advisers
Exchange Act. Act providesthe U.S.
district courtsthe
jurisdiction to enfarce
compliance with any
Commission order
issued pursuant to the
Act.
Securities and Rules 111(b), 180, and The Commission’s Rules Subpoenasisuied by a Unless made on the The standar dsfor
Exchange 232 of the of Practice provide that hearing dficer are record at a h_earing, issuancg o sqbpoena; in
Commission Commissi on’s Rules of the powers of a hearing enforceablein federal requestsfor issuance of connection with hearings

Practice, 17 CFR
201.111(b), 201.180 and
201.232; and
Adminigrative
Procedure Act (APA), 5
U.S.C. 555(d) and
556(c)(2).

officer include issuing
subpoenas authorized by
law and revoking,
quashing, or modifying
any such aibpoena. Rule
of Practice 111(b), 17
CFR 201.111(b).

In connection with any
hearing, a party may
request the issuance of
subpoenas requiring the
attendance and testimony
of witnesses at the
designated time and place
of hearing, and subpcenas
requiring the pr oduction
of documentary or aher
tangible evidence
returnable at any
designated time o place.

district court under the
relevant provision of
the law authorizing the
proceeding. See,

Secur ities Act Section
22(b); Exchange Act
Section 21(c); Public
Utility Holding
Company Act Section
18(d); Investment
Adviser Act Section
209(c); Investment
Company Act Section
42(c); and Trust
Indenture Act Section
321(a).

Contemptuous conduct
by any person before
the Commission or a
hearing officer during

a subpoena are required
to be madein writing
and served upon each
party. Rule232(a) of
the Rules of Practice, 17
CFR 201.232(a).

Any person to whom a
subpoena is dir ected or
who isan owner, creator
or the subject of the
documentsthat areto be
produced may, under
certain circumstances,
request that the
subpoena be quashed or
modified. Such requests
areto be made by
application Rule
232(e)(1), 17 CFR
201.232(e)(1). If

are contained in Rule
232(b) of the
Commission’s Rules of
Practice. Thisprovision,
based upon Section
555(d) of the
Adminigrative
Procedure Act, 5 U.S.C.
555(d), states: “Where it
appearsto the per son
asked toissuethe
subpoena that the
subpoena sought may be
unreaonable,
oppressive, excessive in
scope, or unduly
burdensome, he or she
may, in hisor her

discr etion, asa condition
precedent to the issuance
of the subpcena, require




17 CFR 201.232(a).

any proceedingis
groundsfor (i)
exclusion of that person
from such hearing, or
any portion thereof;
and/or (ii) summary
suspension o that
person from
representing othersin
the proceeding in which
such canduct occurred
for the duration, or any
portion, of the
proceeding. 17 CFR
201.180(a). See
generally, Rule 180 of
the Commission’s Rules
of Practice, 17 CFR
201.180.

compliance with the
subpoena would be
unreasonable,
oppressive or unduy
burdensome, the hearing
officer or the
Commission shall quash
or modify the subpoena,
or may or der r eturn of
the subp oena only upon
specified conditions.
Rule 232(e)(2), 17 CFR
201.232(e)(2).

the person seeking the
subpoena to show the
general relevance and
reasonable scope of the
testimany or aher
evidencesought. If after
consideration of all the
circumstances, the
person requested to i ssue
the subpoenadeter mines
that the subpoena or any
of itstermsis
unreaonable,
Oppressive, excessivein
scope, or unduly
burdensome, he or she
may refusetoissuethe
subpcena, or issue it
only upon such
conditions as fairness
requires. In making the
foregoing deter mination,
the person issuing the
subpoena may inquire of
the other participants
whether they will
stipulate to the facts
sought tobe proved.”

Additional procedures
for the unavail ability of
a hearing dficer,
service, tender of
required fees,

appli cationsto quash or
modify, and witness fees
and mileage are set forth
in the Rules of Practice
at 201.232(a), (c), (d),
(e), and (f), respectively.

Securities and

Inspector General Act

Section 6(a)(4) of the

Under Section 6(a)(4)

The Inspector General

It isthe practice of the




Exchange
Commission

of 1978, Pub. L. No. 95-
452 (as amended), Sec.
6,5 U.S.C. App. 3.

Inspector General Act (IG
Act) providesthat the
Inspector General may
subpoena all information,
documents, reports,
answers, records,
accounts, papers, and
other data and
documentary evidence
necessary in the
performance of the
functions assigned by the
Act.

of the |G Act,
subpoenas are

enfor ceable by or der of
any appropriate United
States district caurt.

(1G) provides Privacy
Act noticesin
conjunction with the
issuance of a subpcena.

When the |G subpoenas
“financial records’ of a
“customer” at a
“financid institution,”
the IG providesthe
required noticesunder
the Right to Financial
Privacy Act (RFPA).

|G’ s office that each
subpoena is prepared by
an attorney and
reviewed and signed by
the Ingpector General.

Small Business
Administration

Small Business
Administration

Inspector General (1G)
subpoenas (Inspector
General Act of 1978, as
amended; Pub. L. 95-
452; 5U.SC.app 3, §
6(a)(4).

Production of al
information, documents,
reports, answers, records,
accounts, papers, and
other data and
documentary evidence
(regardless of medium)
necessary for the
performance of the
functions assigned under

In case of refusal to

obey, enforcement is
obtained by or der of
any appropriate U.S.
district caurt.

Notifi cation
requirements of ten days
from the date of service
or fourteen daysfrom
the date of mailing of
notice apply when
records at afinancial
institution are sought of
customers covered by
the Right to Financial

The scope of 1G
subpoenas and methods
of serviceare
promulgated in 13
C.F.R. 88 101.302-
101.303. Internal
standards and
procedur es have been
issued in a SBA Office of
Inspector General

the Inpector General Act Privacy Act, 12 U.S.C. Manual.
(essentially a subpoena 88 3401, et seq.
duces tecum). Customers have aright
to challengein an
appropriate U.S. district
court during the notice
period.
Small Business SBA Regulations (13| Upon therequest o a OHA has no| Arequestfor the The Standar d for

Administration*

C.F.R. §134.214)

party or upon the Judge's
own initiative, the Judge
may issue a subpoena
reguiring a witnessto
appear and testify or to
produce particular

enforcement powers or
remedies.

issuance of a subpoena
must be filed and served
on all parties. It must
clearly identify the
witness, the documents
to be subpoenaed, and

issuance o a subpoenais
relevance to theissuesto
be adjudicated. A
motion to limit or quash
the subpoena may be
filed and responded to,




documents.

therelevance of the
documents or testimony
sought. A party
obtaining a subpoena
must serve the subpoena
by personal delivery and
file and ser ve a copy of
the subpoena and
affidavit of service with
all partieswithin 2 days
of service.

With respect to privacy
protections the public
has no accessto
information subject toa
Protective Order,
proprietary or
confidential infor mation
withheld in accordance
with Section 134, or
information excluded
from disclosur e by law
or regulation. 13 C.F.R.
§ 225,

but no oral argument
will be heard, unlessthe
Judge decides other wise.

Small Business
Administration

Small Business
Investment Division

Small Business
Investment Act, Section
310 (P. L. 85-699; 15
U.S.C. 587h).

The Administration may
investigate to determine
whether alicenseeor
other person has engaged
in any conduct
congtituting a violation of
the Act. For the purpose
of any investigation
regarding such a
violation, the
Administration may
compel the attendance of
withesses, take evidence,
and require production of
any books, papers, and
documents, which are

The Administration
may invok e the aid of
any court of the United
States within the
appropriate
jurisdictionin
requiring the testimony
of witnesses or the
production of
documents

Therearecurrently no
implementing

regul ations or
procedures.
Invedigationsare
generally referred to the
OlG.

N/A




relevant to the inquiry.
Attendance of witnesses
and pr oduction of
documents may be
required from any place
in the United States.

Small Business
Administrationt

15U.S.C. §687a

Administration may
subpoena witnesses and
documentsrelevant to
investigati on of
compliance with
provisions for small
businessinvestment
companies

Small Business
Administrationt

15U.S.C. §687b

Administration may
subpoena witnesses and
documentsrelevant to
investigati on of
compliance with
provisions for small
businessinvestment
companies

The Administration
may invok e the aid of
any court of the United
States within the
jurisdiction o which
such investigation or
proceeding iscarried
on, or where such
person residesor
carrieson business, in
requiring the
attendance and
testimany of witnesses
and the production of
books, papers, and
documents; and such
court may issue an
order requiring such
personto appear before
the Administration,
theretoproduce
records, if so ordered,
or to givetestimony
touching the matter
under investigation.
Any failure to doey




such arder of the court
may be punished by
such court asa
contempt thered.

Small Business
Administrationt

15U.S.C. 8634

(b)(11) authorizesthe
Administrator tomake
such investigationsas
necessary to determine
whether ar ecipient of or
participant in any
assistance under this
chapter a any other
person hasengaged or is
about to engagein any
acts or practices which
constitute or will
constitute a vi olati on of
any provision of this
chapter, or of any ruleor
regulation under this
chapter, o of any order
issued under this chapter.
The Adminigration shdl
per mit any per=on to file
with it a statement in
writing, under oath or
otherwise asthe
Administration shall
determine, asto all the
facts and circumgances
concer ning the matter to
be investigated. For the
pur pose of any
investigation, the
Administration is
empower ed to adminiger
oaths and affirmations,
subpena witnesses, campel
their attendance, take
evidence, and requirethe
production of any books,

Such att endance of
witnesses and the
production o any such
records may be
required from any
placein the United
States. In case of
contumacy by, or
refusal to obey a
subpenaissued to, any
person, including a
reci pient or
participant, the
Administration may
invokethe aid of any
court of the United
Stateswithin the
jurisdiction o which
such investigation or
proceedingiscarried
on, or where such
person residesor
carrieson business, in
requiring the
attendance and
testimany of witnesses
and the production of
books, papers, and
documents; and such
court may issue an
order requiring such
person to appear before
the Administration,
theretoproduce
records, if so ordered,
or to give testimony
touching the matter




papers, and documents
which arerelevant to the

inquiry.

15 U.S.C. §634 (11).

under investigation.
Any failure to dbey
such arder of the court
may be punished by
such court asa
contempt thereof. All
processin any such
case may beserved in
thejudicial district
wher eof such person is
an inhabitant or
wherever he may be
found,;

15 U.S.C. §634 (11).

Smithsonian

I nstitution

Smithsonian Holds no general

| nstitution subpoena authority.

The Smithsonian
Institution isatrust
instrumentality of the
United Statesand is not
in the Executive
Branch, not isit an
authority of the
Government. The
Smithsonian Ingtitution
does not exercise any
adminigtrative
subpoena authority.

Notwithstanding,
Congress has chosen to
identify the
Smithsonian Ingtitution
asa“dedgnated
Federal entity” under
Section 8G of the




Inspector General Act
of 1978, as amended, 5
U.S.C. App. 3.

Tennessee Valley
Authority

Tennessee Valley
Authority

Inspector General (1G)
subpoenas (I nspector
General Act of 1978, as
amended; Publ. L. 95-
452; 5U.SC. app 3, 8
6(a)(4).

Production of al
information, documents,
reports, answers, records,
accounts, papers, and
other data and
documentary evidence
(regardless of medium)
necessary for the

In case of refusal to

obey, enforcement is
obtained by or der of
any appropriate U.S.
district court.

Notifi cation
requirements of ten days
from the date of service
or fourteen daysfrom
the date of mai ling of
notice apply when
recordsat afinancial
insti tution are sought of

Internal standards and
procedur es have been
issuein a TVA Officeof
Inspector General
Handbook.




performance of the
functions assigned under
the Ingector General Act
(essentially a subpoena

customer s covered by
the Right to Financial
Privacy Act. 12 U.S.C.
§83402, et =q.

duces tecum). Customers have aright

to challeng in an
appropriate U.S. district
court duringthe notice
period.

Miscellaneous | Additional Authorities

Civil Rights

Commission

Civil Rights 42 U.S.C. 8 1975a(e)(2) The Commission may The Attorney General

Commissiont

issue subpoenas for the
attendance of witnesses
and the production of
written or other matter.
Such a subp oena may not
require the presence of a
witness more than 100
miles autside the place
where the witnessis found
or resides or isdomiciled
or transact s business, or
has appointed an agent
for receipt of ser vice of
process.

may obtain an
enforcement arder in
U.S. district court.

Corpor ation of
Foreign Security
Holders

Corporation of
Foreign Security
Holder st

15U.SC. §77dd

“The Corparation shall
have power to ... to
require from trustees,
financial agents, or
dealersin foreign

secur itiesinfor mation




relativetotheoriginal or
present holders of foreign
securities and such ather
information as may be
required, and to issue
subpenas therefor.”

15U.SC. §77dd

Congressional-
Executive
Commission on
the People's
Republic of China

The Congressional-
Executive
Commission on the
People’ s Republic of
Chinat

22U.S.C. §6916

Subpoenas may be issued
only pur suant toa
two-thirds vot e of
members of the
Commission present and
voting. The subpoena
may requirethe
attendance and testimony
of witnesses and the
production of books,
records, correspandence,
memor anda, papers,
documents, and
electronically recorded
data.

Equal

Employment
Opportunity
Commission

Equal Employment
Opportunity
Commissiont

29U.SC. 8626

Subpoenasusedin
invegtigations car ried out
under the Age
Discrimination in
Employment Act.




Federal Trade
Commission &
Federal Energy
Administration

Federal Trade
Commission &
Federal Energy
Administrationt

42 U.S.C. §6299

Ener gy conservation
program for consumer
products other than
automobiles: The
Commission and the
Secretary may each sign
and administer subpcenas
for the attendance and
testimony of witnesses and
the production of relevant
books, records, paper, and
other documents and may
each administer oaths.

Enforcement available
in U.S. district court.

Foreign Claims
Settlement
Commission of
the United States

Foreign Claims
Settlement
Commission of the
United Statest

50 App. U.S.C. § 2001

War claims (expires,
September, 2003):
Authaity torequirea
person to appear and
testify ar produce
documentsfor the
purpose of certain

hear ings, examinations, or
investigations

May bring enforcement
action in U.S. didrict
court

General Services
Administration




General Services
Administrationt

41 U.S.C. 8113

War Contractor Claims:
contracting agency may
requirethewar
contractor tosubmit
information and comply
with audits as reasonably
requiredto settlea
termination claim.

I nspectors
Gener al

I nspectors Gener alt

41U.SC. §254d

Examination of r ecords of
a contr actor

National Indian
Gaming
Commission

National Indian

25U.S.C. § 2715

Subpoenas may be isaued

Gaming in any matter under
g consideration or
Commissiont investigati on (by a vot e of
not less than two
members).
President
Presidentt 10 U.S.C. 82507 (a) Authority.--The (c) Penalty for 10 U.S.C. 82507(c) .(d) 10 U.S.C. 82507(d).(e)

Data collection
authority of the
President related to
national defense
technology, etc.

President shall be entitled,
by regulation, subpoena,
or otherwise, to obtain
such information from,
require such reports and
the keeping of such
records by, make such
inspection of the books,
records, and other
writings, premisesor
property of, and take the
sworn testimony of, and
administer oaths and
affirmationsto, any

noncompliance.--Any
person whowillfully
performs any act
prohibited a willfully
failstoperformany act
required by the

provis ons of subsection
(a), or any rule,
regulation, or order
thereunder, shall be
fined under title 18 or
imprisoned nat more
than oneyear, or both.

Limitations on

discl osure of

infor mation.--1nfar mati
on obtained under
section (a) which the
President deems
confidential or with
referencetowhich a
request for confidential
treatment is made by the
person furnighing such
information shall not be
published or disclosed
unlessthe President

Regulations.--The
President may make
such rules, regulations,
and ordersashe
consdersnecessary or
appr opriateto car ry out
the provisons of this
section. Any regulation
or order under this
section may be
established in such form
and manner, may
contain such
classification and




person as may be
necessary or appropriate,
in the President's
discretion, to the

enfor cement or the
administration of this
chapter and the
regulationsissued under
this chapter.

(b) Condition for use of
authority.--The President
shall issueregulations
insuring that the authority
of thissection will be used
only after the scope and
purpose of the
investigation, inspection,
or inquiry to be made
have been defined by
competent authority and
it isassured that no
adequate and
autharitativedata are
available from any
Federal o other
responsible agency.

*k k%

(f) Definitions.--In this
section:

(1) Theterm " person”
includes anindividual,
corporation, partnership,
association, a any other
organi zed group of
persons, or legal successor
or representative of the
foregaing, and includes
the United States or any
agency thereof, or any
other government, or any

determinesthat the
withholding thereof is
contrary to theinterest
of the nationd defense.
Any person who
willfully violates this
subsection shall be fined
under title 18 or
imprisaned na more
than oneyear, or both.

differentiations, and
may provide far such
adjustments and
reasonable exceptions as
in the judgment of the
President are necessary
or proper to effectuate
the purposes of this
section, or to prevent
circumvention or
evasion, or to facilitate
enforcement o this
section, or any rule,
regulation, or order
issued under this section.

10 U.S.C. §2507(e).




of its political
subdivisions, or any
agency of any of the
foregoing, except that no
punishment provided by
this section shall apply to
the United States, or to
any such gover nment,
politi cal subdivis on, or
government agency.

10 U.S.C. §2507

Railroad
Retirement Board

Railroad Retirement
Boardt

45 U.S.C. § 362

Railr oad unemployment
insurance: For the
purpose of any
investigation or other
proceeding relative to the
determination of any right
to benefits, the Board has
the power to requirethe
presence and testimony of
witnesses, and the
production of any
evidence, documentary or
otherwise, that relatesto
any matter under
investigation or in
question, before the
Board, o any member,
employee, or
representative ther eof.

The Board may seek
enforcementina U.S.
district court, and
refusal to comply may
be treated as contempt
of court.

Surface
Transportation
Board




Surface
Transportation
Boardt

49U.8C.8721

The Board may subpoena
witnesses and recor ds
related to a proceeding of
the Board.

Subpoena may be
enforcedin U.S. district
court, and refusal to
comply may be
punished as contempt.

Social Secur ity
Administration

Social Security
Administrationt

42 U.S.C. § 405(b)(1)

Federal dd-age,
survivars, and disability
insurance benefits: In the
cour se of any hearing,
investigation or other
proceeding, the
commissioner may
administer oathsand
affirmations, examine
witnesses and receive
evidence.

United Nations
Educational,
Scientific, and
Cultural
Organization

(International
Organization)

United Nations
Educational,
Scientific, and
Cultural
Organizationt

(International
Organization)

22USC.8§
287c(c)(3)(A)

Certification in
importation of Rhodesian
chromium. The Secretary
may promulgate
regulationsto require the
attendance and testimony
of witnesses and the
production o evidence.

[Authority under




the Export
Control Act of
1949 or the
Export
Administration
Act of 1969]

The head of any
department or
agency exercising
any function under
the Export Control
Act of 1949 or the
Export
Administration Act
of 19697

50 App. U.S.C. § 2411

War and National Defense
- export regulation: may
make inspection of books,
records, other writings,
premises or property of,
and take sworn testimony
of any person

Enforceablein U.S.
district caurt

[Trading with the
Enemy Act]

“The officer or
agency empower ed
to entertain claims’ t

50 App. U.S.C. 835

Authority under the
Trading with the Enemy
Act of 1917 tohold

hear ings and issue
subpoenas




