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research perspectives for spatial data, and mentored a generation of
scientists, technologists, and policy makers who are now advocates for his
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Millington Lockwood lost a courageous fight against cancer on July
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Preface

In Recognition of Aaron Shalowitz

Aaron Shalowitz, who served as special assistant to the director of the
U.S. Coast and Geodetic Survey, produced his historic two-volume Shore
and Sea Boundaries in the early 1960s. At the time they were considered to
be the largest collection of background on the subject of maritime
boundary delimitation. The concepts which he developed and explained
led to a deeper understanding of the issues in the multibillion dollar
tidelands battles. His treatise represented the culmination of the first phase
of the Coast Survey’s involvement in providing federal and state agencies,
industry, engineers, and attorneys with authoritative guidance in the
clarification and application of the technical and legal-technical provisions
in international law, Supreme Court decisions, and Acts of Congress.
Volumes One and Two continue to be relied upon by numerous users—
including the United States Supreme Court.

Shalowitz brought to the preparation of these documents a keen
awareness of engineering, legal, and Coast and Geodetic Survey experience
as a commissioned officer in the field, a cartographic engineer, and as the
technical advisor to the Department of Justice in the California “tidelands”
litigation.

It is a source of personal pride to realize that these volumes prepared by
Aaron Shalowitz, which bore the stamp of many hours of dedication,
continue to be recognized by the federal government, and are being
expanded with the publication of a Volume Three.

The Shalowitz family



Foreword

More than two decades ago, | was a green law student working with a
team of private and government lawyers, law professors, and law clerks
engaged in a lengthy disagreement between the State of Louisiana and the
U.S. Department of Interior. At issue were the differing interpretations of
the state/federal boundary off the coast of Louisiana. This boundary was
important because of the extensive petroleum reserves that lay off that
state’s coast. At stake was each party’s proportionate share of these reserves,
which would be based on where the state’s legal shoreline was determined
to be, and the extent of the state’s seaward jurisdiction.

For those of us embroiled in the infinite details of the case, there was a
guiding light—Shore and Sea Boundaries by Aaron L. Shalowitz. This richly
informative manuscript provided an important foundation for the case as
presented by the State of Louisiana. As witness to this legal clash of titans,
the law clerks spoke reverently of the scope and details of this text, which
we read and reread until it seemed as though we could recite it word for
word.

Since that time, there have been more than a dozen tidelands cases that
have found their way to the U.S. Supreme Court. | feel confident that in
each and every one of those instances, there were lawyers and law clerks
who pursued Shore and Sea Boundaries with the same fervor that we did
searching for illumination and controlling authority.

Mike Reed has done a superb job of updating this luminous
manuscript. | feel confident that this will be a landmark publication used
not only by legal staffs, but coastal resource managers, state and local
governments, and universities.

I am delighted that my organization could help support such a
noteworthy effort. For me, it is a personal honor to tag along behind the
vision of Millington Lockwood, which drove this revision, and provide a
foreword to such an important work.

Margaret A. Davidson

Director,
NOAA Coastal Services Center
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Introduction to
Volume Three

In 1962 and 1964 Volumes One and Two of Shore and Sea Boundaries
were published. Since that time they have provided an invaluable resource
to attorneys and judges engaged in defining the maritime boundaries of the
United States. But much has happened in the subsequent 35 years. The
Supreme Court and its special masters have resolved at least 16 maritime
boundary cases in that period. The time has come to update Aaron
Shalowitz’ epic effort.

My purpose in Volume Three is to organize and preserve the legal
principles that have been applied by the Supreme Court to define our coast
line and the numerous maritime boundaries which are measured from it.
That undertaking seems particularly important where, as here, much of the
law and legal reasoning is contained not in readily available judicial
opinions but in the Reports of the Supreme Court’s special masters. That is
so because the cases with which we are concerned do not reach the Supreme
Court in the usual manner. They are known as “Original actions,” cases
which are initiated in the Supreme Court rather than arriving there
following a course through the Federal District and Circuit Courts. When
the resolution of Original actions requires factual findings they are typically
assigned to a special master who is delegated the responsibility of
conducting hearings, receiving evidence, and making findings and
recommendations in a Report to the Court. Although the Reports are
public, there is no system for their publication, and they are not easily
available to practitioners. Despite the fact that the Supreme Court often
writes a substantial decision following its receipt of the Report, more often
than not it is the Report that contains the more extensive explanation of
how issues were resolved.

Three sources are emphasized in Volume Three. The Supreme Court
decisions in the tidelands cases provide the primary authority. Next come
its Masters’ Reports which almost always contain a greater depth of analysis
than is practical for the Court. Finally, the positions of international
authorities on the law of the sea, many of whom have served as witnesses in
the tidelands cases, are reviewed to indicate how their interpretations either
support or conflict with the Court’s conclusions.

The volume is divided into three parts.

Part | follows the history of the tidelands litigation from its
pre—Submerged Lands Act infancy, through that Act and the various

XXi



decisions interpreting its provisions, and finally to the application of the
baseline provisions of the Convention on the Territorial Sea and the
Contiguous Zone to the coastal geography of the United States to precisely
define the limits of each state’s Submerged Lands Act grant.

Part 1l emphasizes the legal principles for coast line delimitation that
are derived from the numerous tidelands decisions. This part is organized
by issue in hopes that it will provide the practitioner with a useful resource
in future litigation.

Part Il offers the gratuitous insights of a single practitioner regarding
the trial of a tidelands case or other complex federal litigation. | hope that
it will prove of interest or value to those who follow.

There are many excellent works on the law of the sea which include
chapters on maritime boundary delimitation. Some have been cited
extensively in these tidelands cases. The authors of some have participated
as witnesses in the tidelands cases. This volume does not attempt to replace
those authoritative works. Rather its purpose is to focus on the American
experience. The United States Supreme Court and its masters have dealt
with each of the Convention’s provisions for coast line delimitation. Few
other courts worldwide have had that opportunity. These Supreme Court
precedents will not only be applicable to future tidelands litigation but to
any controversy that requires a determination of the limits of our inland
waters, navigable waters, territorial sea, or other maritime zones.
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