Analysis of Proposed Consent Order to Aid Public Comment
In the Matter of KFC Corporation
File No. 042-3033

The Federal Trade Commission has accepted, subject to final approval, an agreement containing
a consent order from KFC Corporation (“KFCC”).

The proposed consent order has been placed on the public record for thirty (30) days for receipt
of comments by interested persons. Comments received during this period will become part of
the public record. After thirty (30) days, the Commission will again review the agreement and
the comments received, and will decide whether it should withdraw from the agreement or make
final the agreement's proposed order.

This matter involves the advertising and promotion of KFC Original Recipe fried chicken.
According to the FTC complaint, KFC represented that eating KFC fried chicken, specifically 2
Original Recipe fried chicken breasts, is better for a consumer’s health than eating a Burger King
Whopper. The complaint alleges that this claim is false. Although 2 KFC Original Recipe fried
chicken breasts have slightly less total fat (38 g. v. 43 g.) and saturated fat (12 g. v. 13 g.) than
Burger King’s Whopper, they have more trans fat (3.5 g. vs. 1 g.), more cholesterol (290 mg. v.
85 mg.), more sodium (2300 mg. vs. 980 mg.), and more calories (760 v. 710).

The FTC’s complaint also alleges that KFCC represented that eating KFC fried chicken is
compatible with “low carbohydrate” weight loss programs. The FTC alleges that this claim is
false because “low carbohydrate” weight loss programs such as the Atkins Diet and the South
Beach Diet, for example, advise against eating breaded, fried foods.

The proposed consent order contains provisions designed to prevent KFCC from engaging in
similar acts and practices in the future.

Part | of the order prohibits KFCC from representing that eating KFC fried chicken is better for a
consumer’s health than eating a Burger King Whopper, or that eating KFC fried chicken is
compatible with “low carbohydrate” weight loss programs, unless the representation is true and,
at the time it is made, KFCC possesses and relies upon competent and reliable evidence — which
in certain specified cases must be competent and reliable scientific evidence — that substantiates
the representation.

Part Il prohibits KFCC from making certain representations about the absolute or comparative
amount of fat, cholesterol, sodium, calories or any other nutrient in any food it sells that contains
chicken, about the compatibility of such food with any weight loss program, or about the health
benefits of such food, unless the representation is true and, at the time it is made, KFCC
possesses and relies upon competent and reliable evidence — which in certain specified cases
must be competent and reliable scientific evidence — that substantiates the representation.

Part Il also provides that representations conveying nutrient content or health claims that have
been defined (for labeling purposes) by regulations promulgated by the Food and Drug
Administration (“FDA”) will be evaluated using the same nutrient thresholds that FDA has



established for those claims. Furthermore, Part 11 provides that a mere numerical statement of
the amount of a particular nutrient in such food will not, by itself, be considered to be a weight
loss compatibility or health benefit claim covered by Part I1.

Part I11 permits any representation for any product that is permitted in labeling for such product
pursuant to regulations promulgated by FDA pursuant to the Nutrition Labeling and Education
Act of 1990.

Parts IV through VII of the order require KFCC to keep copies of relevant advertisements and
materials substantiating claims made in the advertisements; to provide copies of the order to
certain of its current and future personnel for three years; to notify the Commission of changes in
corporate structure; and to file compliance reports with the Commission. Part VIII provides that
the order will terminate after twenty (20) years under certain circumstances.

The purpose of this analysis is to facilitate public comment on the proposed order, and it is not
intended to constitute an official interpretation of the agreement and proposed order or to modify
in any way their terms.



