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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

FEDERAL TRADE COMMISSION,
600 Pennsylvania Ave., NW.,
Washington, DC 20580

AN VIOV,

Petitioner,

MOREHEAD McKIM GALLAHER
FUNERAL DIRECTORS, INC., and
MICHAEL J. BANNON,

424 West 51* Street,

New York, NY 10019,

Respondents.

)
)
)
)
)
)
)
v. ) No. M18-304
)
)
)
)
)
)
)
)
)

ORDER OF CIVIL CONTEMPT

Petitioner, the Federal Trade Commission, has moved this Court for an Order holding
respondents Morehead McKim Gallaher Funeral Directors, Inc. (“Morehead McKim”), and
Morehead McKim’s director/manager, Michael J. Bannon, in civil contempt for failing to comply
with this Court’s Order of June 28, 2002. The Order of June 28 required Morehead McKim to
comply in full with a Civil Investigative Demand (“CID") that was issued to Morehead McKim
by the Federal Trade Commission. Afier considering the papers of record and all arguments
presented by the parties, this Court finds 1) that the Order of June 28 directed to Morehead
McKim is clear and unambiguous; 2) that there is clear and convincing evidence that Morehead
McKim failed to comply with the June 28 Order; 3) there is clear and convincing evidence that
Morehead McKim has made no attempt to comply, and has made no showing that it is unable to

comply, with the June 28 Order; 4) that clear and convincing evidence shows that Michael J.



4 !

Bannon is responsible for the affairs of Morehead McKim and has the power to direct
compliance with the June 28 Order; and 5) there is clear and convincing c‘f‘i‘,i,,er,‘c,"ff,h,a,t, Michael .
Ba;1;10n has made no attempt to comply with tl;e June 28 Order.

WHEREFORE IT IS ORDERED that respondents Morehead McKim and Michael J.
Banhon are hereby held in civil contempt as a result of their failure to comply with this Court’s
Order of June 28, 2002. In order for respondents to purge themselves of this contempt, it is
ordered that:

1. Within 5 days after entry of this Order, respondents Morehead McKim and
Michael J. Bannon shall (as directed by this Court’s Order of June 28, 2002) comply in full with
the CID issued by the Commission to Morehead McKim on Apnl 12, 2002;

2. In the event that respondents fail to comply with the provision above, they shall,
beginning on the sixth day afier entry of this Order and continuing until they have complied in

full with the CID, be jointly and severally liable for a monetary sanction of $500 per day;

3. In the event that, on the 11th day after entry of this Order, respondents have failed

to comply in full with this Court’s Order of June 28, 2002, this Court shall
e W

Michael J. Bannon be-errested-bythe-nited-States-Marshal and subjec\trﬂjt'cmﬁ{ommnmem

until such time as respondents have complied in full with the Commission’s CID.

SO ORDERED
Date: /o /7/40 L /%A
‘ t Umted States trict Judge
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