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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

)
In the Matter of )
) Docket No. C- 3678
THE LOEVEN GROUP | NC. , )
a corporation, and )
)
LOEVEN GROUP | NTERNATI ONAL, INC., )
a corporation. )
)
COVPLAI NT

Pursuant to the provisions of the Federal Trade Comm ssion
Act ("FTC Act"), and by virtue of the authority vested in it by
said Act, the Federal Trade Conmm ssion ("Comm ssion"), having
reason to believe that The Loewen G oup Inc., a corporation, and
Loewen G oup International, Inc., a corporation, hereinafter
sonetines referred to as respondents, have entered into an
agreenent with Heritage Fam |y Funeral Services, Inc., a
corporation, that violates said Act; that through the agreenent
respondents have agreed to acquire Heritage Fam |y Funeral
Services, Inc. and that such acquisition, if consummated, woul d
violate Section 7 of the O ayton Act and Section 5 of the FTC
Act; and it appearing to the Comm ssion that a proceeding by it
in respect thereof would be in the public interest, hereby issues
its conplaint, stating its charges as foll ows:

. DEFIN TION

1. For the purposes of this conplaint, the follow ng definition
shal | apply:

"Funeral " neans a group of services provided at the
death of an individual, the focus of which is sone form
of comenorative cerenony of the life of the deceased
at which cerenony the body is present; this group of
services ordinarily includes, but is not limted to:
the renoval of the body fromthe place of death; its
enbal m ng or other preparation; making avail able a

pl ace for visitation and view ng, for the conduct of a
funeral service, and for the display of caskets and
out si de cases; and the arrangenent for and conveyance



of the body to a cenetery or crematory for final
di sposition.



1. THE RESPONDENTS

Respondent The Loewen Group Inc. ("Loewen Goup”) is a
corporation organi zed, existing and doi ng busi ness under and
by virtue of the laws of the province of British Col unbia,
Canada, with its office and principal place of business

| ocated at 4126 Norl and Avenue, Burnaby, British Col unbia,
Canada V5G 3S8.

Respondent Loewen G oup International, Inc. ("Loewen G oup
International "), is a corporation organi zed, existing and
doi ng busi ness under and by virtue of the laws of the State
of Delaware, with its office and principal place of business
| ocated at 50 East Ri ver Center Boul evard, Covington,
Kentucky 41011. Respondent Loewen G oup International is a
whol | y- owned subsi di ary of Respondent Loewen G oup.

Loewen G oup and Loewen Group International are, and at al
times rel evant herein have been, engaged in comerce, as
"commerce" is defined in Section 1 of the Clayton Act, as
amended, 15 U.S.C. § 12, and are corporations whose

busi nesses are in or affecting conmerce, as "comerce" is
defined in Section 4 of the FTC Act, as anended, 15 U S. C
§ 44.

1. ACQUI RED COVPANY

Heritage Fam |y Funeral Services, Inc. ("Heritage"), is a
corporation organi zed, existing and doi ng busi ness under and
by virtue of the laws of the State of Tennessee, with its

of fice and principal place of business |ocated at 300 Broad
Street, Ctizens Plaza, Suite 300 Elizabethton, Tennessee
37643.

Heritage is, and at all tines relevant herein has been,
engaged in commerce, as "conmerce" is defined in Section 1
of the Clayton Act, as anmended, 15 U.S.C. § 12, and is a
cor poration whose business is in or affecting commerce, as
"commerce" is defined in Section 4 of the FTC Act, as
amended, 15 U. S.C. § 44,

| V. THE PROPOSED ACQUI SI TI ON

On or about January 26, 1993, Loewen G oup through its
whol | y- owned subsi diary Loewen G oup International entered
into an Agreenent with Heritage to acquire 100% of the
voting securities of Heritage.



10.

11.

12.

13.

14.

V. THE RELEVANT MARKET

The relevant |line of conmerce in which to anal yze the
proposed acquisition of Heritage is the provision of
funerals.

The rel evant section of the country in which to analyze the
proposed acquisition is Castlewod, Virginia, and its
i mredi ate environs ("Castl ewood area").

The rel evant market set forth in paragraphs 8 and 9 is
concentrat ed, whether neasured by the Herfindahl-Hi rschman
| ndex or by two-firmconcentration rati os.

Entry into the market is difficult.

In the rel evant market, both Loewen Group International and
Heritage own funeral establishnents and are actual
conpetitors in the provision of funerals. Heritage is the
| argest firm and Loewen G oup International is the only
other firmproviding funerals in the Castl ewod area.

VI. EFFECT OF THE ACQUI Sl Tl ON

The effect of the acquisition may be substantially to | essen
conpetition in the relevant market in violation of Section 7
of the Clayton Act, as anmended, 15 U.S.C. § 18, and Section
5 of the FTC Act, as anmended, 15 U. S.C. § 45, in the
fol |l owi ng ways, anong ot hers:

a. by elimnating actual conpetition between Loewen
G oup International and Heritage; and
b. by creating a nonopoly in the rel evant market.
VIl. VIO.ATI ON CHARGED

The agreenent descri bed above in paragraph 7 constitutes a
violation of Section 5 of the Federal Trade Comm ssion Act,
as anended, 15 U.S.C. 8 45, and the acquisition described
above, if consumuated, would violate Section 7 of the

Cl ayton Act, as anmended, 15 U.S.C. § 18, and Section 5 of
the FTC Act, as anended, 15 U S.C. § 45.



WHEREFORE, THE PREM SES CONSI DERED, the Federal Trade
Commi ssion has caused this Conplaint to be signed by the
Secretary and its official seal to be affixed, at Washi ngton,
D.C. this twenty-ninth day of July, 1996.

By the Commi ssion, Chairman Pitofsky recused.

Benjamin |. Berman
Acting Secretary

SEAL:



