UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

BUDGET MARKETI NG, | NC. ,
a corporation;

CHARLES A. EAGLE,
i ndi vi dual | y;

DENNI S H GOUd ON,
i ndi vi dual | y;

DALE T. LENARD
i ndi vi dual Iy, and doi ng
busi ness as MEGA- MAGAZI NE
SERVI CE, COLORADO DAWN,
and KEY CONCEPT;

CHARLES P. DONLY,
i ndi vi dual Iy, and doi ng
busi ness as BUDGET RENEWAL
SERVI CE;

ROY GOLDEN
i ndi vi dual Iy, and doi ng
busi ness as AMERI CAN
MARKETI NG SERVI CE;

DAVE KEOWN
i ndi vi dual Iy, and doi ng
busi ness as PUBLI SHERS
MARKETI NG,

Rl CHARD PROCHNOW
i ndi vi dual Iy, and doi ng
busi ness as DI RECT SALES
| NTERNATI ONAL;

JOHN HARRI SCON,
i ndi vi dual |y;

DALE BRANSOQON,
i ndi vi dual Iy, and doi ng
busi ness as LElI SURE DAY
MARKETI NG

STEVEN JOHNSON,
i ndi vi dual | y;

WLLIAMJ. STEMPLE, SR
i ndi vidual ly and doi ng
busi ness as BUDGET
MARKETI NG OF VI RG NI A

N N N N N N N N e N ! N e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e’

FI LE NO 962 3247
AGREEMENT CONTAI NI NG
CONSENT CORDER TO
CEASE AND DESI ST



The Federal Trade Commi ssion having initiated an
i nvestigation of certain acts and practices of Budget Marketing,
Inc., a corporation, and the consenting parties naned
individually in the caption hereof, and it now appearing that
Budget Marketing, Inc., a corporation, and the consenting parties
named i ndividually, hereinafter sonetinmes referred to as proposed
respondents, are willing to enter into an agreenent containing an
order to cease and desist fromthe use of the acts and practices
bei ng i nvestigated. The consenting parties all have been engaged
in the tel emarketing business of selling magazi ne subscriptions
to the consum ng public.

| T 1S HEREBY AGREED by and between Budget Marketing, Inc.,
by its duly authorized officer, and the consenting parties naned
individually, and their attorneys, and counsel for the Federal
Trade Conmi ssion that:

1. Proposed respondent Budget Marketing, Inc. ("BM") is a
corporation organi zed, existing and doi ng busi ness under and by
virtue of the laws of the State of lowa, with its office and
princi pal place of business |ocated at 1171 Seventh Avenue, in
the Gty of Des Moines, State of |lowa 50313.

Proposed respondents Charles A Eagle and Dennis H Gougion
have formul ated, directed and controlled the policies, acts and
practices of said corporation and their address is the sane as

that of said corporation
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2. Proposed respondent Dale T. Lenard is an individual who
has done busi ness as Mega- Magazi ne Servi ce, Col orado Dawn, and

Key Concept, who currently resides at 245 N. Rancho Santa Fe

Consent Agreenent - Page 3 of 22



Road, Suite 205, in the city of San Marcos, State of California
92069.

3. Proposed respondent Charles P. Donly is an individual
doi ng busi ness as Budget Renewal Service, with his office and
princi pal place of business |ocated at 101 W Burnsville Parkway,
Suite #225, in the Cty of Burnsville, State of M nnesota 55337-
8199.

4. Proposed respondent Roy Golden is an individual doing
busi ness as Anmerican Marketing Services, with his office and
princi pal place of business |ocated at 4513 72nd, in the Cty of
Des Mines, State of |owa 50322.

5. Proposed respondent Dave Keown is an individual who has
done business as Publishers Marketing, who currently resides at
7340 West 74th Place, in the Gty of Arvada, State of Col orado
80003- 2724.

6. Proposed respondent Ri chard Prochnow is an individual
doi ng business as Direct Sales International, with his office and
princi pal place of business |ocated at 2550 Heritage Ct. NW
Suite #106 in the City of Atlanta, State of Georgia 30339.

7. Proposed respondent John Harrison is an individual who
has done business as a tel emarketer of nmgazi ne subscriptions,
who currently resides at 6505 Metcal f, Suite #106, in the Cty of
Shawnee M ssion, State of Kansas 66202.

8. Proposed respondent Dale Branson is an individual doing
busi ness as Leisure Day Marketing, with his office and princi pal
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pl ace of business |ocated at 12101 N. 56th Street, #3, in the
City of Tenple Terrace, State of Florida 33617.

9. Proposed respondent Steven Johnson is an individual who
has done business as a tel emarketer of magazi ne subscriptions,
who currently resides at 1609 Twana Drive, in the Gty of Des
Moi nes, State of |owa 50310.

10. Proposed respondent WlliamJ. Stenple, Sr., is an
i ndi vi dual busi ness as Budget Marketing of Virginia, with his
of fice and principal place of business |ocated at 240 Must ang
Trail, Suite #6, in the Gty of Virginia Beach, State of Virginia
23452.

11. Proposed respondents admt all the jurisdictional facts
set forth in the draft of conplaint here attached.

12. Proposed respondents wai ve:

(a) Any further procedural steps;

(b) The requirenent that the Comm ssion's decision
contain a statenment of findings of fact and
concl usi ons of | aw,

(c) Al rights to seek judicial review or otherwi se to
chal l enge or contest the validity of the order
entered pursuant to this agreenent; and

(d) Any claimunder the Equal Access to Justice Act.

13. This agreenent shall not become part of the public
record of the proceeding unless and until it is accepted by the
Commission. If this agreenment is accepted by the Commi ssion it,
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together with the draft of conplaint contenplated thereby, wll
be placed on the public record for a period of sixty (60) days
and information in respect thereto publicly released. The

Conmi ssion thereafter may either withdraw its acceptance of this
agreenent and so notify the proposed respondents, in which event
it will take such action as it may consider appropriate, or issue
and serve its conplaint and decision, in disposition of the

pr oceedi ng.

14. This agreenent is for settlenent purposes only and does
not constitute an adm ssion by proposed respondents that the | aw
has been violated as alleged in the draft of conplaint here
attached, or that the facts as alleged in the draft conplaint,
ot her than jurisdictional facts, are true.

15. This agreenent contenplates that, if it is accepted by
the Conmm ssion, and if such acceptance i s not subsequently
wi t hdrawn by the Comm ssion pursuant to the provisions of § 2.34
of the Comm ssion's Rules, the Comm ssion may, W thout further
notice to proposed respondents, (1) issue its conplaint
corresponding in formand substance with the draft of conplaint
here attached and its decision containing the follow ng order to
cease and desist in disposition of the proceeding and (2) nmake
information public in respect thereto. Wen so entered, the
order to cease and desist shall have the sane force and effect
and may be altered, nodified or set aside in the sane manner and
within the sane tinme provided by statute for other orders. The
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order shall becone final upon service. Delivery by the U S
Postal Service of the conplaint and decision containing the
agreed-to order to proposed respondents' addresses as stated in
this agreenent shall constitute service. Proposed respondents
wai ve any right they may have to any other manner of service.
The conpl aint may be used in construing the terns of the order,
and no agreenent, understanding, representation, or
interpretation not contained in the order or the agreenment nay be
used to vary or contradict the terns of the order.

16. Proposed respondents have read the proposed conpl aint
and order contenpl ated hereby. Proposed respondents understand
that they may be liable for civil penalties in the anmount
provided by |aw for each violation of the order after it becones
final.

17. This order is not nmeant to relieve the proposed
respondents from any obligations they may have under any ot her
Federal Trade Commission rules or orders, the Federal Trade
Commi ssion Act, or any other applicable statutes, adm nistrative

orders, or regulations.
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shal |

ORDER

For the purpose of this Order, the follow ng definitions
appl y:

(a) "Consuner" shall nean a purchaser, subscri ber,
custoner, or person being solicited,

(b) "Paid-During-Service Plan" ("PDS Plan") shall nean
the offering for sale or sale of a conmbination of two or
nore publications to a consuner, for a termof nore than one
year, paynment for which is to be made in three or nore
instal | nents;

(c) "Subscription Order" shall nmean an arrangenent
made over the tel ephone with a consunmer for the purchase of
publ i cation subscriptions pursuant to a paid-during-service
plan in which the seller does not require the purchaser's
signhature to obtain the publication subscriptions.

(d) "Service Conpany” shall nean an organi zati on ot her
than the seller of subscription orders to whom notices of
cancel l ati on may be sent.

(e) "Telemarketing” nmeans a plan, program or canpaign
whi ch is conducted to induce purchases of goods or services

by significant use of three or nore tel ephones.
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| T 1S ORDERED, that respondent Budget Marketing, Inc., a
corporation, its successors and assigns, and its officers, and
respondents Charles A Eagle, individually; Dennis H Gougion,
individually; Dale T. Lenard, individually, and who has done
busi ness as Mega- Magazi ne Servi ce, Col orado Dawn, and Key
Concept; Charles P. Donly, individually, and doing business as
Budget Renewal Service; Roy CGol den, individually, and doing
busi ness as American Marketing Service; Dave Keown, individually,
and who has done busi ness as Publishers Marketing; Richard
Prochnow, individually, and doing business as Direct Sales
I nternational; John Harrison, individually; Dale Branson,

i ndi vidual Iy, and doi ng business as Lei sure Day Marketing; and
St even Johnson, individually, and respondents' agents,
representatives and enpl oyees, directly or through any
corporation, subsidiary, |icensee, deal er, independent
contractor, or other device, in connection with, via

tel emarketing, the advertising, offering for sale, sale or

di stribution of nagazines or any other publications or

mer chandi se, or subscriptions to purchase any such products or
services, or in the collection or attenpted collection from any
consuner of any delinquent contract or other account, in
conmerce, as "commerce" is defined in the Federal Trade

Conmi ssion Act, do forthwith cease and desist from
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(a)(i) Failing to conply, in connection with any pre-
aut hori zed El ectronic Fund Transfer in paynent of any
subscription order or paynent for other products or
services, wth Section 205.10(b) of Regulation E, 12 C F.R
§ 205, which states:

Preaut hori zed el ectronic fund transfers froma

consuner's account may be authorized by the consuner

only in witing, and a copy of the authorization shal
be provided to the consuner by the party that obtains

t he aut horization fromthe consuner.

Respondents are also enjoined fromfailing to comply with the
Oficial Coomentary to 12 C.F.R 8§ 205.10, Question 10-18.6. |If
Regulation Eis in the future anended or officially interpreted
either by a contested-case final decision binding on the
governnment (all rights of appeal having expired) by a court of
the United States, or by the Federal Reserve Board, or by
anmendnent of relevant portions of the Electronic Fund Transfer
Act, 15 U.S.C. 8 1693 et seq., defendants' conpliance with such
amendnent or interpretation will not be deened a violation of
this order.

(b) Representing, directly or indirectly, that any
representative or other person calling upon a custoner or
prospective customer for the purpose or with the result of
i nduci ng or securing a subscription to, order for, or the
pur chase or agreenent to purchase any products or services:

(1) 1is conducting or participating in any survey,
gui z or contest, or is engaged in any activity other
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than soliciting business; or otherw se m srepresenting,
in any manner, the purpose of the call or solicitation;
(ii) represents, or otherwise clains to be
perform ng services for any educational, charitable,
soci al or other organization, or any individual or firm
ot her than one engaged in soliciting business; or
ot herwi se m srepresenting, in any manner, the identity
of the solicitor or of his firmand of the business
t hey are engaged in;
(iii) wll give any product or service free or as
a gift or without cost or charge, or that any product
or service can be obtained free or as a gift or wthout
cost or charge, in connection with the purchase of, or
agreenent to purchase, any product or service, unless
the stated price of the product or service required to
be purchased in order to obtain such free product or
gift is the sane or less than the customary and usual
price at which such product or service has been sold
separately fromsuch free or gift item and in the sane
conbination if nore than one itemis required to be
purchased, for a substantial period of time in the
recent and regul ar course of business in the trade area
in which the representation is made;
(c) Failing, clearly, enphatically and unqualifiedly
to reveal, at the outset of the initial and all subsequent
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contacts or solicitations of purchasers or prospective

pur chasers, whether directly or indirectly, or by tel ephone,
by witten or printed conmuni cati on, or person-to-person,
that the purpose of such contact or solicitation is to sel
products or services as the case nay be, which shall be
identified with particularity at the comencenent of each
such contact or solicitation;

(d) Representing, directly or indirectly, that any
price for any product or service covers only the cost of
mai | i ng, handling, editing, printing, or any other el enent
of cost, or is at or below cost; or that any price is a
special or reduced price unless it constitutes a significant
reduction froman established selling price at which such
product or service has been sold in substantial quantities
by the seller in the sanme conbination of itens in the recent
and regul ar course of its business; or otherw se
m srepresenting, in any nmanner, the savings which will be
accorded or nade avail abl e to purchasers;

(e) Representing, directly or indirectly, that any
subscription contract or other purchase agreenent can be
cancel led at the purchaser's option, or that the right to
cancel will be accorded to any purchasers, when there is no
provi sion in such contract or agreenent for cancellation on

the ternms and conditions represented, and unl ess
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cancellation is in fact granted on such terns and
condi ti ons;

(f) Refusing or failing upon request to cancel a
contract when the representation has been nmade directly or
indirectly that the contract will be cancel abl e;

(g) Mking any reference or statenment concerning "a
few dollars per week,"” "60 nonths,"” or any other statenent
as to a sumof noney or duration or period of tinme in
connection with a subscription contract or other purchase
agreenent whi ch does not in fact provide, at the option of
t he purchaser, for the paynent of the stated sum at the
stated interval, and over the stated duration or period of
time; or msrepresenting, in any manner, the terns,
conditions, nethod, rate or tinme of paynent actually nade
avai l abl e to purchasers or prospective purchasers;

(h) Failing, in the case of PDS Plan sales, to clearly
reveal orally prior to the tine the subscription contract is
agreed to by the custonmer and in witing on the subscription
order formand the sal es agreenent (or separate schedul e),
wi th such conspi cuousness and clarity as will likely to be
read by the purchaser, the following terns of the
subscription order:

(i) The nanme, the exact nunber of issues, and the
exact nunber of nonths of service of each publication
covered by the contract;
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(ii) The total cost of each publication and al
t he publications covered by the contract; and

(iii) The downpaynent or first paynent required
and the nunber, anount, and due dates of all subsequent
install ment paynents, and the amount of any finance
char ges;

(iv) The nmethod of paynent (e.g., coupon book,
credit card, or electronic banking); and

(v) The purchasers right to rescind or cancel the
subscription order or sale within three (3) business
days after date of receipt of the sal es agreenent by
mai ling a notice of cancellation to the seller's
address or, if the seller uses a service conpany, to
t he service conpany's address, before the expiration of
the cancellation period. It is not a violation of the
Order if BM adopts a cancellation policy giving the
consuner a longer tinme to cancel than that set forth
her ei n;
(i) Representing, directly or indirectly, that a

subscription contract or other purchase agreenent is a

"preference list," "guarantee,” "route slip" or any kind of
docunent other than a contract or agreenent; or otherw se
m srepresenting, in any nmanner, the nature, kind or |egal

characteristics of any docunent;
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(j) Failing, clearly, enphatically and unqualifiedly
to reveal orally and in witing to each consunmer before
execution, the identity, nature and |legal inport of any
docunent that he or she is requested or required to execute
in connection with the purchase of any product or service;

(k) Engaging in any unfair or deceptive practices in
order to effect paynent of any account by any neans,
including but not limted to the foll ow ng:

(1) Conmunicating with consuners in a harassing
or abusi ve manner;

(ii) Making tel ephone calls to consuners before
8 a.m or after 9 p.m at the consuner's tine zone;

(iii) Using forns or any other printed or witten
mat erials purporting to be sinulated | egal docunents or
process when in fact they are not;

(iv) Representing, directly or indirectly, that,
in the event of nonpaynent or delinquency in any
account or alleged debt arising fromany subscription
agreenent, the credit rating of any consuner may be
adversely affected unless the informati on concerning
such delinquency is actually referred to a bona fide
credit reporting agency;

(v) Threatening to take action that cannot

legally be taken, or that is not intended to be taken;
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(vi) Representing, directly or indirectly, that
attorneys' fees or other amounts will be added to a
consuner's debt if the consumer fails to pay the anmount
al l egedly owed and | egal action is taken, unless such
anount is expressly authorized by the agreenent
creating the debt or permtted by |aw,

(vii) Msrepresenting in any manner the action to
be taken or results of any action which may be taken to
ef fect paynent of any delinquent account or alleged
debt ;

(viii) Using any other practice which debt
collectors are prohibited fromusing by the Fair Debt
Col l ection Practices Act;

(1) In the case of PDS Plan sal es, cancelling any
subscription contract for any reason other than a breach by
t he subscriber or pursuant to a request fromthe consuner;

(m Failing to furnish to each consuner a final copy
of the consuner's subscription contract, showi ng either the
date nailed to the consunmer or the date the consuner signs
the contract, and the nane of the seller with the seller's
address and tel ephone nunber or, if the seller uses a
servi ce conpany, the address and tel ephone nunber of the

servi ce conpany;
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(n) Failing to provide on a sheet separable fromthe
witten sales agreenent a clearly understandabl e form which
t he purchaser nmay use as a notice of cancell ation;

(o) Failing to cancel the sal es agreenent where the
purchaser's witten cancellation request is received within
fourteen (14) cal endar days fromthe date of mailing or
delivering the sales agreenment formto the purchaser, and,
in such event, refund within thirty (30) days after
cancel l ati on any paynent received fromthe purchaser;

(p) In the case of PDS Plan sales, failing to include
on the cover of each coupon book furnished to consuners
el ecting to use paynent coupons:

(i) a statenment showi ng a total nunber of coupons
in the book, the dollar anmount of each such coupon, and
the total dollar amount of all such coupons;

(1i) a legend stating: "Check the nunber of
coupons in this book and their anbunts agai nst your
ori ginal subscription contract," and

(ti1) the seller's address and tel ephone nunber
or, if the seller uses a service conpany, the service
conpany's address and tel ephone nunber on the cover of
the first separate inside page or on each coupon;

(gq) In the case of PDS Plan sales, in the event of the
di sconti nuance of publication, or other unavailability, of
any magazi nes subscribed for, at any tinme during the life of
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the contract, failing to offer the subscriber the right to
substitute one or nore nagazi nes or other publications of
t he subscriber's choice fromrespondents' current |ist of
publications on a pro rata dollar-for-dollar basis, or the
extensi on of subscription periods of magazi nes already

sel ect ed;

(r) Failing or refusing to cancel, at the subscriber's
sole option, all or any portion of a subscription contract
entered into after entry of this O der whenever any
m srepresentation prohibited by this Order has been nade;
and

(s) Furnishing or otherw se placing in the hands of
ot hers the neans and instrunentalities by and through which
the public may be msled or deceived in the manner or as to
t hings prohibited by the Oder.

Provi ded, however, in the event the Comm ssion pronul gates a

trade regul ation rule prohibiting deceptive (including
fraudul ent) and ot her abusive tel emarketing activities applicable
to respondents' sal e of magazi ne subscription contracts and ot her
products and services to consunmers and to their collection of
del i nquent accounts, which trade regulation rule contains
provi sions that contradict any provisions of this order, the
Commi ssi on, upon a request fromrespondent(s), shall reopen this
proceedi ng and nodify this Order to conformit to the Rule.

I
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| T IS FURTHER ORDERED

(A) That respondents shall deliver, by registered mail, or
in person, a copy of this Oder to each of their present and
future deal ers, franchi sees, |icensees, enployees, sal espersons,
agents, solicitors, independent contractors, and other
representatives who are not thensel ves respondents and who sel
or pronote the products or services included in this Oder, or
who nmake or attenpt to nmake collections for the accounts of any
of the respondents hereto;

(B) That respondents shall provide each person described in
Par agraph (A) above with a form returnable to respondents
clearly stating each person's intention to be bound by and to
conformhis or her business practices to the requirenents of this
O der;

(© That respondents shall informall such present and
future deal ers or franchisees, |icensees, enployees,
sal espersons, agents, solicitors, independent contractors, or
ot her representatives who are not thensel ves respondents and who
sell or pronpte the products or services included in this Oder,
or who nake or attenpt to make collections for the account of any
of the respondents hereto, that respondents shall not use any
third party, or the services of any third party, unless such
third party agrees to, and does, file notice with respondents
that he or she will be bound by and conform his or her business
practices to the requirenents contained in this Oder;

Consent Agreenment - Page 19 of 22



(D) That respondents shall not use any such person
descri bed in Paragraph (A) above to sell or pronote the products
or services in this Oder or to nmake or attenpt to nake
collections for the account of respondents, if such person wll
not agree to so file notice with the respondents and be bound by
the provisions contained in this Oder;

(E) That the obligations of respondents as set forth in
Par agraphs (A) through (D) above and in Paragraphs (F) and (Q
hereafter of this order shall, with respect to persons engaged
solely to make, or attenpt to nake, collections for the account
of the respondents, apply only to conpliance with those
provisions of this Order relating to said activity and said
persons solely so engaged shall be required under this Oder only
to conformtheir practices to the provisions of Paragraph (k) of
this O der;

(F) That respondents shall institute and continue for any
period they are engaged in practices covered by this Order a
program of continuing surveillance adequate to reveal whether the
busi ness operations of each of said persons so engaged conformto
the requirenents of this Order; and

(G That respondents shall discontinue dealing with any
persons (including deal ers, independents, and outside collection
agents or other third-parties) who, as revealed by the aforesaid
program of surveillance, continue the deceptive acts or practices
prohi bited by this Oder.
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| T 1S FURTHER ORDERED, that the respondent BM Corporation
shall notify the Comm ssion at least thirty (30) days prior to
the effective date of any proposed change in the corporate
respondent, such as dissolution, assignment, reorganization or
sale resulting in the energence of a successor corporation, the
creation or dissolution of subsidiaries, or any other change in
t he corporation which may affect conpliance obligations arising

out of this Order.

| T 1S FURTHER ORDERED, that the individually named

respondents shall notify the Conmm ssion at least thirty (30) days
prior to sale or discontinuance of the entities through which

t hey have been engaging in the sale of magazi ne subscription
contracts or of the creation of any additional business entities
(doing business as or trading as firms), or any decision to enter
or entry into any new busi ness engaged in the tel emarketing of
any product or service in or affecting commerce as "comerce" is

defined in the Federal Trade Comm ssion Act.
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| T I'S FURTHER ORDERED, that this Order shall hereafter
govern the conduct of the respondents, and, to that end, the
Deci sion and Order in Docket No. 8831, issued on August 3, 1972,
is hereby vacated insofar as it applies to respondents in this

matter.

Signed this day of , 19
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BUDGET MARKETI NG, | NC
a corporation

By Presi dent

(Nare) (Title)

(Street)

(Gty and State)

Charles A Eagle, individually,
and on behal f of Budget
Mar keti ng, Inc.

Denni s H Gougi on, individually,
and on behal f of Budget
Mar keti ng, Inc.

Dale T. Lenard, individually

Charles P. Donly, individually

Roy Gol den, i ndividually

Dave Keown, i ndividually

Consent Agreenent - Page 23 of 22



Ri chard Prochnow, individually
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Br anson,

John Harrison, individually

Dal e Branson, individually

St even Johnson, individually

WlliamJ. Stenple, individually

John R Mackanman
Attorney for Budget Marketing,
Inc., Charles A Eagle,
Dennis H Gougion, Dale

and John Harri son

F. Kelly Smth
Attorney for Dale T. Lenard and
Dave Keown

John L. Krenn
Attorney for Charles P. Donly

W 1iam Weatcraft
Attorney for Roy Gol den
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APPROVED:

S. Jarvin Levison
Attorney for Richard Prochnow

Robert V. Roussos
Attorney for WlliamJ. Stenple,
Sr.

Justin Dingfelder
Counsel for the Federal Trade
Conmi ssi on

El ai ne D. Kolish

Associ ate Director

Enf orcement Di vi si on

Bur eau of Consuner Protection

Joan Z. Bernstein
Di rect or
Bur eau of Consuner Protection
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

BUDGET MARKETI NG | NC.,
a corporation;
CHARLES A. EAGLE,
i ndi vi dual | y;
DENNI S H. GOUd ON,
i ndi vi dual | y;
DALE T. LENARD
i ndi vi dual Iy, and doi ng
busi ness as MEGA- MAGAZI NE
SERVI CE, COLORADO DAWN
and KEY CONCEPT;
CHARLES P. DONLY,
i ndi vidual Iy, and doi ng

busi ness as BUDGET RENEWAL

SERVI CE;

ROY GOLDEN
i ndi vidual Iy, and doi ng
busi ness as AMERI CAN
MARKETI NG SERVI CE;

DAVE KEOWN,
i ndi vi dual Iy, and doi ng
busi ness as PUBLI SHERS
MARKETI NG;

Rl CHARD PROCHNOW
i ndi vidual Iy, and doi ng
busi ness as DI RECT SALES
| NTERNATI ONAL;

JOHN HARRI SON,
i ndi vi dual | y;

DALE BRANSON,
i ndi vidual Iy, and doi ng
busi ness as LElI SURE DAY
MARKETI NG;

N N N N N N N N N N N N N N N N N N N N N N N N N S N N N N N N N N N N

DOCKET NO.



STEVEN JOHNSCN,
i ndi vidual ly; and
WLLIAM J. STEMPLE, SR
i ndi vidually, and doi ng
busi ness as BUDGET
MARKETI NG OF VI RG NI A

COVPLAI NT

Pursuant to the provisions of the Federal Trade Conm ssion
Act, the Electronic Fund Transfer Act and Regulation E, its
i npl enenting Regul ation, and by virtue of the authority vested in
it by said Acts, the Federal Trade Conm ssion, having reason to
bel i eve that Budget Marketing, Inc., a corporation, and Charles
A. Eagle, individually; Dennis H Gougion, individually; Dale T.
Lenard, individually, and who has done busi ness as Mega- Magazi ne
Servi ce, Col orado Dawn, and Key Concept; Charles P. Donly,
i ndi vidual Iy, and doi ng busi ness as Budget Renewal Service; Roy
Gol den, individually, and doi ng busi ness as American Marketing
Servi ce; Dave Keown, individually, and who has done busi ness as
Publ i shers Marketing; Richard Prochnow, individually, and doing
busi ness as Direct Sales International; John Harrison
i ndi vidual ly, and who has done business as a tel emarketer of
magazi ne subscriptions; Dal e Branson, individually, and doing
busi ness as Lei sure Day Marketing; Steven Johnson, individually,
and who has done business as a tel emarketer of nagazi ne
subscriptions; and WlliamJ. Stenple, Sr., individually, and
doi ng busi ness as Budget Marketing of Virginia; hereinafter
sonetinmes referred to as respondents, have viol ated the
provi sions of said Acts, and it appearing to the Comm ssion that
a proceeding by it in respect thereof would be in the public
interest, hereby issues its conplaint stating its charges in that
respect as foll ows:

PARAGRAPH ONE: Respondent Budget Marketing, Inc.,
herei nafter Budget Marketing, is a corporation organized,
exi sting and doi ng busi ness under and by virtue of the | aws of
the State of lowa, with its office and principal place of
busi ness | ocated at 1171 Seventh Avenue, in the city of Des
Mbi nes, State of |owa 50313.

Respondents Charles A. Eagle and Dennis H. Gougi on have
formul ated, directed and controlled the acts and practices of
sai d corporate respondent, including the acts and practices
herei nafter set forth. Messrs. Eagle and Gougion's office and
princi pal place of business are the sane as that of respondent
Budget Marketi ng.



Budget Marketing is engaged in the sale, by subscription, of
magazi nes and ot her publications, throughout the United States,
through its own representatives and its franchi see, deal er and
i ndependent contractor activities.

PARAGRAPH TWO.  Respondents Dale T. Lenard, individually,
and who has done busi ness as Mega- Magazi ne Service, Col orado
Dawn, and Key Concept, Col orado Springs, Col orado; Charles P
Donly, individually, and doing busi ness as Budget Renewal
Service, Mnneapolis, Mnnesota; Roy CGolden, individually, and
doi ng busi ness as Anmerican Marketing Service, Des Mines, |owa;
Dave Keown, individually, and who has done busi ness as Publishers
Mar ket i ng, Arvada, Col orado; Richard Prochnow, individually, and
doi ng business as Direct Sales International, Atlanta, Ceorgia;
John Harrison, individually, and who has done business as a
tel emarketer of mamgazi ne subscriptions, Buffalo, New York; Dale
Branson, individually, and doing business as Leisure Day
Mar keti ng, Tampa, Florida; Steven Johnson, individually and who
has done business as a tel emarketer of magazi ne subscri ptions,
Des Moines, lowa; and WlliamJ. Stenple, Sr., individually, and
doi ng busi ness as Budget Marketing of Virginia, Virginia Beach,
Virginia, are engaged or have been engaged in the sale, by
subscri ptions, of nagazines and other publications and services
to the consum ng public.

The af orenenti oned respondents cooperate in carrying out the
acts and practices hereinafter set forth.

PARAGRAPH THREE: Respondents are now and have been engaged
in the advertising, offering for sale, sale, or distribution of
magazi nes and ot her publications and of nerchandi se and services
relating to such products, as well as of subscriptions to
pur chase such products, and in the collection or attenpted
col l ection of allegedly delinquent accounts for subscription or
ot her contracts, in or affecting comerce.

The magazi nes and ot her publications which Budget Marketing,
through its own representatives, as well as the above-naned
franchi sees, dealers or individual contractors, sells nationw de,
pursuant to subscription sales contracts include those published
by national publishers of business and professional magazi nes and
consuner magazi nes. Al such products, whether magazi nes, books
or any other printed matter, will hereinafter be referred to as
"publications."

Subscriptions sales are nmade to consumers or nenbers of the
general public, hereinafter sonetines referred to as "custoners,"
"subscri bers" or "purchasers," pursuant to contracts which
generally run fromtwo to five years and, dependi ng upon the
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nunber and type of publications selected by the custoner, vary in
price from approxi mately $600 to $1, 000.

Budget Marketing' s gross revenues derived from subscription
sal es of magazi nes and ot her publications through its own
representatives, and its deal ers, and i ndependent contractors
have averaged in excess of twenty (20) mllion dollars annually
during the time period covered by this Conplaint.

PARACRAPH FOUR: I n the course and conduct of its business
of selling publications pursuant to subscription contracts, as
af oresai d, Budget Marketing has entered into agreenments with
numer ous i ndividual s | ocated throughout the United States,
including the parties named individually herein. Said
i ndividuals, referred to by respondents as "franchi sees, "
"deal ers," or independent contractors, through personnel
variously designed as "tel emarketers,” "verifiers,"” "sales
personnel ," "closers,"” "solicitors,” or otherw se hereinafter
referred to as "representatives” have induced substantial nunbers
of custoners to subscribe to national publications so offered for
sal e.

Respondents, through their said deal ers and representatives,
pl ace into operation and, through various direct and indirect
means and devi ces, control, direct, supervise, recommend and
ot herwi se i npl enment sal es nmet hods whereby nenbers of the genera
public are contacted by mail (post cards) and tel ephone calls and
are induced to enter into subscription agreenents, which provide
for the purchase of publications and paynent therefor on an
install ment basis. Said subscription contracts, anong ot her
t hi ngs, nake provisions for the |isting of publications chosen by
t he purchaser; the period of delivery; and the ternms and
conditions for paynent. Custoners nmay pay for their
subscriptions in nonthly or bi-nonthly installnments via cash,
credit card charge, or electronic fund transfer. This method of
sale is referred to in the industry as "Paid-During-Service"

( PDS)

The subscription order is thereafter returned by the
representative to the dealer for processing. The dealer in turn
forwards the contract and various forms, reports and ot her
docunents to respondent Budget Marketing for further processing.

Utimately, the subscriber receives, if a nonthly
i nstal | ment cash paynent plan is selected, anong other things, a
book of coupons, prepared by respondent Budget Marketing, with
instructions to detach and submt a single coupon with each
nmont hl y paynent. Paynents are nade, as directed, either to the
deal er or to the respondent Budget Marketing dependi ng upon
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whet her or not the dealer is equipped to handl e such deferred
paynents. |If paynment is made directly to Budget Marketing, it
pays the deal er the anmount due himor her, by credit or
otherwise. |If the dealer receives paynent fromthe subscriber,
he or she in turn remts to Budget Marketing the amount due it.
In either event, respondent Budget Marketing receives and accepts
t he revenues from said sales of publications, either directly
fromthe subscriber or indirectly fromthe deal er

In the manner aforesaid, respondent Budget Marketing,
directly or indirectly controls, furnishes the neans,
instrunmentalities, services and facilities for, approves and
accepts the pecuniary and other benefits flowing fromthe acts,
practices and policies hereinafter set forth, of its respective
deal ers and representatives, hereinafter collectively referred to
as respondent representatives.

The af orenenti oned respondents cooperate and act together in
carrying out the acts and practices hereinafter set forth,

PARAGRAPH FI VE: I n the course and conduct of its
subscription sal es busi ness, as aforesaid, respondent Budget
Mar ket i ng causes, and has caused said publications, when sold, to
be shipped fromtheir places of business or sources of supply by
mail to purchasers thereof |ocated in the sane and various States
of the United States other than the state of origination and has
transmtted and received and caused to be transmtted and
received in the course of selling, delivering, and coll ecting
paynent for said publications anong and between the several
states of the United States, subscription orders, contracts,
i nvoi ces, checks, collection notices and various other kinds of
commer ci al paper and docunents. Respondents naintain, and at al
ti mes nentioned herein have naintained, a substantial course of
busi ness in such products and commercial intercourse in or
affecting comerce, as "commerce" is defined in the Federal Trade
Conmi ssi on Act.

PARACGRAPH SI X: I n the course and conduct of their business,
as aforesaid, and for the purpose of inducing nmenbers of the
general public to enter into subscription agreenents,
respondents, directly or through their representatives, utilize
sal es pronotional nmaterials or other means and instrunentalities
furni shed, approved or ratified by respondent Budget Marketing.
In conjunction therewith, they have nmade certain oral and witten
statenents and representati ons concerning the terns and
conditions of said subscription contracts, their renewal or
cancel l ation, special offers, the nature and purpose of the
solicitation, and the identity of an organi zation purportedly
involved in the solicitation. In the foregoing manner,
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respondents and their representatives have represented, directly
or indirectly:

(a) That they are conducting or participating in bona
fi de sweepstakes, surveys, or contests.

(b) That publications or other products will be given
free, or for the cost of mailing, handling, editing or
printing of said publications, or at special or reduced
prices.

PARAGRAPH SEVEN: In truth and in fact:

(a) Respondents and their representatives were not
conducting or participating in bona fide sweepst akes,
surveys, or contests but, to the contrary, were engaged in
i nduci ng the general public to enter into subscription
agr eenents.

(b) Publications or other products were not given
free, nor solely for the cost of mailing, handling, editing,
printing of said publications, nor at special or reduced
prices. To the contrary, the subscription contracts

provi ded for paynent to cover respondents' regular or prevailing
subscription contract prices.

Therefore, the statenents and representati ons as set forth
in Paragraph Six hereof were, and are, false, m sleading and
decepti ve.

PARACGRAPH EI GHT: I n the further course and conduct of their
busi ness, and in furtherance of their purpose of inducing the
pur chase of and paynent for said publications by the general
public, respondents and their representatives, directly or
indirectly, have engaged in the follow ng additional acts and
practices:

(a) In a substantial nunber of instances, they have
stated approxi nmate costs of a subscription contract on a
weekly basis, in conjunction with statenents of typica
subscription periods as, for exanple, a cost of a few
dol | ars per week and a period of 60 nonths. Respondents and
their representatives falsely and deceptively fail to
di scl ose, in connection wth such statenents, the material fact
that their contracts seldom if ever, provide for weekl y
i nstal | ment paynments, or for paynents spread over 60 nont hs.
In truth and in fact, the contracts require nonthly
i nstal | ment paynments of substantially higher anpbunts over a



substantially shorter period of tinme than stated during such
oral presentations.

(b) In a substantial nunber of instances, they have
i nduced custoners to enter into a subscription agreenment by
fal sely and deceptively representing or inplying that al
publ i cations covered by said contract will be delivered over
the sane period of tine, such as 60 nonths. In truth and in
fact, subscription periods for different publications
covered by the sanme contract are frequently different.

(c) In a substantial nunber of instances, they have
i nduced custoners to enter into a subscription agreenment by
failing to fully informthe custonmers as to the foll ow ng
material facts: cost, nane and nunber of issues of each
publication; the total cost of the contract; the anmount of
t he downpaynent; the anmount and due date of each paynent and
the total nunber of such paynents.

(d) In their efforts to collect what respondents el ect
to treat as delinquent accounts of subscribers, they have,
fromtime to tine, resorted to tel ephone calls at

unr easonabl e hours and other fornms of harassnent, including
but not limted to those set forth bel ow, by neans of which
they have unfairly, falsely and deceptively represented,
directly or indirectly:

(1) That the general or public credit rating or
standi ng of any such custonmer will be adversely
af fected unl ess paynent is nade.

(2) That the failure of a custonmer to remt noney
to respondents will result in the institution of |egal
action to effect paynment. |In truth and in fact,

respondents seldomif ever take any action, including
| egal action, which adversely affects the general or
public credit rating of such subscribers.

Therefore, respondents' statenments, representations,
acts and practices, and their failure to reveal materi al
facts, as set forth herein were, and are, unfair, false,
m sl eadi ng, and deceptive acts and practices.

PARACGRAPH NINE:  In the course and conduct of their
busi ness, as descri bed above, nost of the respondents have, on
numer ous occasi ons, violated Section 1693e(a) of the Electronic
Fund Transfer Act and Section 205.10(b) of Regulation E by
failing to satisfy the requirenent that preauthorized el ectronic
fund transfers may be authorized by the consuner only in witing
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and not by a payee signing a witten authorization on the
consuner's behalf, with only an oral authorization fromthe
consuner.

PARAGRAPH TEN: By and through the use of the aforesaid acts
and practices, respondents place in the hands of others the neans
and instrunentalities by and through which they may m sl ead and
deceive the public in the manner and as to the things hereinabove
al | eged.

PARAGRAPH ELEVEN. The aforesaid acts and practices of
respondents, as herein alleged, constitute unfair or deceptive
acts or practices in or affecting conmerce in violation of
Section 5(a) of the Federal Trade Conm ssion Act, and the
El ectronic Fund Transfer Act and Regulation E, its inplenmenting
regul ati on.

VWHEREFORE, THE PREM SES CONSI DERED, the Federal Trade
Conmmi ssion on this day of , A D
19 , issues its conplaint against said respondents.

By the Commi ssion.
SEAL

Donald S. dark
Secretary



Anal ysi s of Proposed Consent Order
to Aid Public Coment

The Federal Trade Commi ssion has accepted, subject to final
approval, an agreenent containing a consent order from Budget
Mar keting, Inc. (BM), one of its officers, and sone of its major
deal ers.

The proposed consent order has been placed on the public
record for sixty (60) days for reception of conments by
i nterested persons. Comrents received during this period wll
beconme part of the public record. After sixty (60) days, the
Comm ssion will again review the agreenent and the conments
received and will decide whether it should withdraw fromthe
agreenent or make final the agreement's proposed order.

Thi s proposed consent order is part of a proposed settl enent
of a civil penalty action that was filed against BM and its
dealers in Federal District Court in Des Mines, Iowa in Decenber
1988 (Civil No. 88-1698-E). The District Court consent decree
that will be filed to settle that natter provides for the paynent
of a total of $395,000 civil penalties (plus $25,000 in court
costs) by BM and sone of its dealers. The decree al so contains
an injunction ordering the defendants in that action to obey this
proposed consent order. The consent decree will dissolve the
Consent Decree and Pernmanent Injunction entered in United States
v. Budget Marketing, G vil No. 80-419-E (S.D. lowa) on Cctober
10, 1980, and replace it with the proposed decree.

BM and its dealers are engaged in the sale by subscription
of magazi nes and ot her publications throughout the United States.
This matter concerns various sales and collection practices
engaged in by BM and the naned dealers to sell, by tel ephone,
magazi ne subscription contracts and to collect paynents for its
services. The Comm ssion's proposed conplaint alleges that BM
and its deal ers, anong other things, have m srepresented the
terms and conditions of contracts; msrepresented the identity of
solicitors or firnms they are representing; msrepresented the
savings which will be accorded or nade avail abl e to purchasers;

m srepresented the action or results of any action which nay be
taken to effect paynent of alleged indebtedness. The proposed
conpl aint al so charges respondents with violating the Electronic
Fund Transfer Act (EFTA)(15 U S.C. 8 1693 et seq.) by not
obtaining the requisite authorization in witing as proscribed by
Section 205.10(b) of Regulation E, 12 CF. R § 205.

The proposed consent order contains provisions designed to
prevent respondents fromengaging in simlar acts and practices
in the future. Part | of the proposed consent order contains a
nunber of prohibitions. Paragraph (a) prohibits respondents from



failing to conply with Regul ation E requiring authorization by
the consunmer in witing only for preauthorized electronic fund
transfers froma consunmer's account and fromfailing to conply
with the Oficial Coomentary to 12 C. F. R 8 205.10, Question 10-
18.6. Paragraph (b) prohibits respondents from naki ng
representations, directly or indirectly, that its representatives
who are, in fact, calling to secure subscriptions are conducting
or participating in any survey or contest; perform ng services
for educational, charitable or social organizations; or giving
products or services for free or as a gift. Paragraph (c)

prohi bits the respondents fromfailing to identify that the

pur pose of their contacts is to sell products or services.

Par agraph (d) prohibits respondents fromrepresenting that the
price covers only the cost of mailing or msrepresenting the
savings to be accorded to the purchaser. Paragraph (e) prohibits
respondents fromrepresenting that subscription contracts can be
cancel l ed at the purchaser's option, unless it can be, while

par agraph (f) requires respondents to cancel upon request if such
a msrepresentation has been made to the purchaser. Paragraph
(g) prohibits respondents fromm srepresenting the terns of
payments to prospective purchasers. Paragraph (h) prohibits
respondents fromfailing to reveal orally, prior to the
customer's entering into a contract, and in witing on the
subscription form the nanes, nunber of issues, total cost,

i nstal | ment paynents, nethod of paynents and the right to rescind
the sale within three business days of receipt of the sales
agreenent. Paragraph (i) prohibits respondents fromrepresenting
that a purchase agreenent is any other kind of document other
than a contract or agreenent. Paragraph (j) prohibits
respondents fromfailing to identify the nature and | egal inport
of any docunent that the consuner is required to execute.

Par agraph (k) prohibits respondents fromengaging in any unfair
or deceptive practice in order to effect paynment. Paragraph (I)
prohi bits respondents from cancelling any subscription contract
for any reason other than a breach by the subscriber or a request
by the subscriber; Paragraph (m prohibits respondents from
failing to provide to each consuner a copy of the subscription
contract showi ng either the date it was nailed to the consuner or
the date the consumer signed the contract and the nanme, address
and tel ephone nunber of the seller or the service conpany used by
the seller. Paragraph (n) prohibits respondents fromfailing to
provi de a sheet separable fromthe witten sal es agreenment which
can be used as a notice of cancellation. Paragraph (o) prohibits
respondents fromfailing to cancel a sal es agreenent where the
request is received fourteen (14) cal endar days fromthe date the
agreenent was nailed or delivered to the purchaser and from
refundi ng any paynent received within thirty (30) days after
cancel l ati on. Paragraph (p) prohibits respondents fromfailing
to furnish those PDS custoner who use paynent coupons wth
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specific informati on on the coupon paynent book including the
total coupons in the book, the total dollar anobunt of all such
coupons, and the seller's address and tel ephone nunber.
Paragraph (q) prohibits the respondents fromfailing to offer the
right to substitute nagazines on a pro rata dollar-for-dollar
basis or the extension of subscription periods on nmagazi nes

al ready selected in the event of the discontinuance of
publication or availability of nagazines al ready subscribed for
by the custoner. Paragraph (r) prohibits respondents from
failing to cancel, at the subscriber's sole option, any portion
of a contract whenever any m srepresentation prohibited by the
order has been made. Finally, Paragraph (s) prohibits
respondents from furnishing the neans and instrunentalities to
ot hers by which the public may be msled in the manner or as to
the things prohibited by this O der.

Part |11 of the proposed consent order requires BM and its
dealers to distribute copies of the order to each of the present
and future deal ers, enployees and other representatives; to
secure from such persons a statenent indicating their intention
to be bound by the order; to institute a program of continuing
surveillance to reveal whether such persons are conformng to the
order and to discontinue dealing with any such persons who are
reveal ed to be engaging in practices prohibited by the order.

Part 11l of the proposed consent order requires BM to
notify the Conm ssion at least thirty (30) days prior to the
effective date of any proposed change in the corporate
respondent.

Part |V of the proposed consent order requires the
i ndi vidual Iy named respondents to notify the Comm ssion at | east
thirty (30) days prior to the sale or discontinuance of the
entities through which they have been engaging in the sale of
subscription contracts or of the creation of any additional
busi nesses or entry into any new busi ness engaged in the
tel emarketi ng of products or services.

Part V of the proposed consent order vacates the Decision
and Order in Docket No. 8831, issued on August 3, 1972, insofar
as it applies to the respondents in this mtter.

The purpose of this analysis is to facilitate public
comment on the proposed order. It is not intended to constitute
an official interpretation of the agreenment and proposed order or
to nmodify in any way their terns.



