OEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
RESEARCH, DEVELOPMENT AND ACQUISITION
1000 NAVY PENTAGON .
WASHINGTON DO 20350-1000

MAY 22 200
MEMORANDUM FOR DISTRIBUTION

Subj:  SECTION 806 OF THE STROM THURMOND NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 135998

N

Encl: (1) USD{AT&L} wemo dated April 5, 2002

Ref: (a) ABM memo dated March 28, 2001; same gubject
(b} USD{AT&L) memo dated November 20, 2000
(¢} DFARS 207,103 ()

Reference {(a) forwarded reference (b), which reguired all

DoD components to submit acqguisition plans or sgtrategies for
purchases of conventional ammunition, as defined in
DeDD 5160.65, to the Deputy for Ammunition, Cffice of the
Assistant Secretary of the Army (Acquisition, Logistics and
Technelogy), for review and concurrence. The USD(AT&L) policy
direction in reference (b} wag ilssusd as & result of Section 806
of the FY 1999 DoD Authorization Act. Subsequently, reference
¢} implemented the reguirements of Section 8086 and reference
(). ‘

By enclosure (1), USD{AT&L) reiterated the DoD implementing
policy. Moreover, Army reccrds have recently been reviewed to
assesg compliance with the Section 806 requirements. BRased on
this review, USD(AT&L) has concluded that the small number of
acguigition plans submitted by the Military Departments since
promulgation of the Dol policy in Novewmber 2060 is an indication.
that the statute has not been fully implemented.

Accordingly,. it is requested that cognizant acquisition
personnel be reminded of the importance of complying with the
statutory reqguirements of Bection 806 and the Dol implementing
policy.

Executive Director
Acquisition and Business
Management
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MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS |
» R ATTN: SERVICE ACQUISITION EXECUTIVES

SUBEECT: Section 806 of the Strom Thurmond National Defense Auth@diation !
Act for Fiscal Year 1989 :

The purpose of this memorandum is 10 invite addressees” attention fo the fall
implementation of section 806 of the Strom Thurmond National Defense Authorization
At for Fiscal Year 1999 {PL105-261). ' : .

; Section 806 of the Strom Thurmond National Drefense Authorization Act for
Fiscal Year 1999 states that the official designated as the single manager for conventional
aramunition {(SMCA) in the Department of Defense shall limit a specific procurement of
qmmunition to sources within the national technology and industrial base in aceordance
. with section 2304(cX3) of title 10, United States Code (U.8.C), if that manager
' determines that such limitation is necessary 10 maintain & facility, producer,
manufacturer, or other supplier available for furnishing an essential item of ammunition
or ampmnition component in cases of national emergency o to achieve industrial
mobilization. This encompasses all procurements for conventional ammunition including
 those Army procurements that the SMCA. does not manage and precuremems by other -
P | Mititary Departments and defense agencies. Section 808 specifies that the term
o  conventional ammunition has the meaning given that term in Department of Defense
Directive (DoDD) §160.63, dated March 8, 1995, and includes missiles, torpedoes, naval
mines, and other Service-unique ammunition. Section 806 does not change the ¢criteria
set out in 10 U.8.C. 2304, for using other than competitive procedures. '

A recent review of Army records to assess compliance with section 206
. requirements shows that only 5 of 106 acquisition plans were submitted, to the SMCA,
by the Navy and Alr Force since promulgation of the DoD» implementing policy in
November 2000, Although data has nat Been collected to quantify the total number of
tunitions procurements within DoD> over this 15-month perind, the paucity of Navy and
~ AirForce submittals is 3 clear indication that the law has not been fully implemented. In
. this light, I am restating the Department’s policy direction with respect to section 806 and
the procurement Qf comenﬁma} ‘ammunition, as follows:




The Assistant Secretary of the Army (Acquisition, Logistic
-(ASA(AL&T}‘}; will publish annually 2 Qven%‘c}n Ammunition End lten/Compon
at-Risk List, This fist will identily ammunition or components that potentiaily qualify for
restricted competition, “While this listis indicative of ampounition of components for
which restrictions may be determined to be appl icable, the ASA(AL&T} isnot
constrained to this Ust and may identity other conventional ammunition for which

restrictions are necessary at any time.

Acquisition plans or strategies for all procurements of conventional ammunition,
by all Military Services and defense agencies, will be submitted to the ASA(ALET) for
review and concwrence ragardiess of the acquisition category. New procurements of
conventional asununition covered by previously approved acquisition plans must also be
- submitted to the ASA{ALET) in order 1o comply with the requirements of section 806.

The ASA{AL&T) will review the procurement approach {0 determine if the plan
or strategy is consistent with retaining those national technology and industrial base
capabilities required in accordance with section 806 and 10 U.8.C 2304{c)(3),
considering all risk factors. ‘ o S

. decision to that effect in writing t0 the Military Department or defense agency involved,
and that Military Department of defense agency may proceed with the procursment, IF
the ASA(AL&T) disagrees with the acquisition plan or strategy, the Military Department
or defense agency involved will be notified. The ASA{AL&T), with assistance from the
Armay Office of the Executive Director for Conventional Ammunition, will atterapt to -
resolve the disagresment with the Military Department. Ifoo agreement i reached, the
ASA{ALET) will make the final determination on the appropriste acquisition approach.

1f the ASA{AL&T) concurs with the acquisition plan/strategy, he will provide his

: Justifications and Approvals (J &AS) for section 806 refated exceptions o
_competition will be processed following established regulations and policies. The

Deputy Under Secrstary of Defense (Industrial Policy) will monitor the implementation
 and execution of the section 806 PrOCess. :

i Please ensure that this policy receives the broadest p;ossi‘%;ie dissemination
throughout the munitions acquisition ¢ mmunity. 1 appreciate your cooperation on this
matter. ‘ B L

Aftachment:
As stated

Aot 2 Bk




112 STAT. 2084 PUBLIC IAW 106-261~00CT. 17, 1998

the head of ths procuring achvity granting the waiver detsrmines
that the requirsment under that ‘thshow@be waived i
the sese of such subenniracts and jusiifies in writing the reasens
for the determination” : o : -
IGUEC 2304 KL, 5. PROCURBMANT OF CONTENTIONAL AMBIUNITION.
Bt fo) AUTHORITY.~The official in the Daparimant of Defense dos-
ignated 2r the singls mamager for conve ssomonition in
= Depariment shall have the suthority 4o resivict the procorement
of sonventional smmunition {o-sources withia ‘the satiensl tedh-
wology and industrial base in sscordance with the autherity i
section 2304(s) of titla 10, United States Code, S ‘
(b} RequimEsmeT.—Tha official is the Department of Defonsa
ﬁ%ﬁ&a«d 2 the single meneger for conventions] smmunition
in the Department of Defense shall Uimit s specific procursmant
of smmunition to sources within the ustional technology and inds
triat base in accordance with section 2304(K3 of Btis 19, United
States Lade, v any csse in which ihat manager detormines that
sush Hmitation W neceteary to maintain & facllity, producer, many.
-facturer, oz other supplier svailable for furnighing an eggential
ftam of ammunition of smunition component I caged of g
emergemey ot to achieve industrial rachilization. o
{2) CONVENTIONAL AMMURETION DRFINED.~For purposes of this
saction, ihe term “conventional smmusition” has the m&ﬁg given
‘that g%erm in Department of Defense Diractive 5180.65, dated March
8, 1545, i . :

SEC. $07, PARA-ARAMID PIRERS AND YARNE,

| ¢y Avraopiry.~~The Sewetary of Defenvs may procuss artcles
 containing para-sramid Hbers and yaros manefactored in.a fruign
ggmy setorred o bn gubsection () ¥ the Secrelary daterniings
(1) presuring srticles thet contaiy suly pexs-ayarad fbery
and yarns mannfactured fom. sup fiors within the nstionsl
techmlogy and fndustris] baze wou resull in sole-spurce con-
tracts or suboontracts for the supply of guch paraeramid Gbers
and yarns; and : : ‘ : R ‘

{2) ‘guch sole-pource comtvacts or subentracts would not
be i the best intereats of the Governmment o congistent with
the gbietives of section 2304 of title 10, Ifnited States Code.

- {5) SusMISSION T0 CONGRESS.~Not later than 30 days after
making s determsination “undar subsection e, the Secrstary shall
submit lo Congress 8 cipy of the determination.

T 4eY ABSLICABILITY 10 BUBCONTRACTR ~The guthority under sub~
“section {a) spplies with respect in subcontracis wrder Department
 of Defense contzacts a8 well as to such contracis.
Applicailivy. . 48 FORTIGN COUNTRIES COVERRD.~The authority undsr sub-
section () applies with respect to a foveign couniry et~

(1) is 8 pasty $o & Gofense memorandunm af understanding -

entorad ints under sestion 2531 of this tile; and
(%) perndie United Siates fms thet manpfacture paras
arawsid fbers and yarns %o eompate with foreign firms for
the sale of pars-aramid Gbers and yuris in that sovalry,” a%
determined by the Secpetary of Defense,
(e} Dernurrion—In thig section, the term "national technelogy
and indusirial base” has the mesning gives that lorm in sgection
2500 of title 10, United States Cods.
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The conferces sgres that the term “excepticnsl dirrumstances”
roquirés mave than the belief that i may be possible to determine

ghe ‘contrach price to e falr and rwesouabla without the submission

of cortified cost and vricing data. For sxumple, & waiver may be ape
propriate in siscumatansse whare it is possible o determine price
vesssnableness withaut cost or priting dale and the eontracting of-
fomr detavmines that §t would st be podzible o enter e % eon~
synct with 8 pardculer contraciay kn ihs abssnce of & waiver. The
conferves divect the Degarmment of Defenge to wock with the sppre-
priata evncutive branch officials darify the siusiions in whi
2n escsptisnal circumstancs waiver may be granted.

Procurement éf cr;nvmzéond ammunition (see. 305}
e Fouss bill contained & provigion {sec. B01) that would re-

" quire that sxsnuition or armmusiion cons sty by the
. Thepariment of Defenze (DOD) be acquiveg from omestic gources

¢ to section 2584 of Hitle 10, Uniled States Code.
Ths Senate amendment 2ontained e similax provision.
Tos Senate recedes with an amendment thet would sssign o

 the single mapager for conventional smmuniticn in the DOD the
. puthos¥ey o restrict the procuvernent of sonventicnal smmunition

1o $he national technolopy snd industrial baze. The amendment
would slso requirs the single manager for conventional ammuni-
tion to Hmit gpecific. proturemants, in accordancs  with section
2504cX3) of sitle 10, United States Code, in cases where it is deter-
mined that dning 2c is nesessary to maintain a facility, produser,

. manudsctuxer, or other supplier available for furnishing an esgen-

Gal ftem of sxvounition o smuminition component in 4308 of w8
sional emergeney of to aideve indusisial mobilization. ‘

Thiz provision supersedes existing guidanee issued by the DOD
sz it velaies to the procuremment of ammumition from dormastic
soiurces. The conierses divect the Depariment of the Arey fo issue
new guidance to replace the DOD puidanece suparsaded by this pro-
W, The confereas intend that the determination specified in the

. provision be conducted within the Department of the Army asing.

provedures presoribed by the Seeretary of the &rmy.
Parn-aramid fibers and yaras {see 807) :

The Benals smendment oontaiped a provision (see. 801) thab
would suthorise the Secretary of Unfenze to procure ariicles ton-
taining pars-sramid fibers and yarns manufactured in @ forsign
counkey that is zifat%y to defense memorandum of understending,
if guch countsy
pets for gales to that foreign countey.

The House bill contained no similar provisioas. :

e Wouss recedes with sn amendment that would allow the
Seerctary of Defense to prosure. artizles containing yaras and fibers
manufactored in 8 eounfry with whom the United States haz a de-
fonie memprandus of understanding upoy making s determination
drscribed in the provision: : : X

115, manufaciurers of that produet {5 dors-




