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In the Matier of

POLYGRAM HOLDING, INC.,
a corporation

DECCA MUSNIC GROUP LIMITED,
a Corporation,

UMG RECORDINGS, INC.,. DOCKET NO. 9298

a corporation,
and

UNIVERSAL MUSIC & VIDEO
DISTRIBUTION CORPF.,

a corporation.

RESPONDENTS’ STATUS REPORT

Respondents respectfully submit this status report in connection with the status
conference scheduled for Thursday, November 29, at 2:00 p.m.

1, Statug of Dizcovery and Settlement Negotiations

The parties are procesding with facl discovery. Alfhoupgh document pmducﬁnn and
travel arrangements for depositions have been complicated by recent cvents, the partics arc
endeavoring to complete discnvpr_v within the discovery period set by the Courl. Respondenis
Haw;fa niade a good faith effort to comply with Complaint Counsel’s discovery requesis, have
gathered and produced docnments from numerous locations throughout the world, and belicve

that their docnment production is substantially complete. Diepositions of seven witnesses
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1. Whother Respondents entered inlo or implemented any agreement with the
Wamer Music Group not to discount and not io advertise the 1990 and 1994 Three Tenors
albums.

2, Whether, if such an agreement was entered into and implemeﬁt_ad, it constituted a
viclation of Section 5 of the Federal ' tade Commission Acl, 15 U.8.C. § 45, under the standards
set forth in, inter alia, C‘m’g’j"ﬂmiﬂ Dental Assn. v. Federal Trade Comm'n, 526 118, 756 {1999),

3. Whether, if such an apreement was entered into and imp]emcnted-, it was
reasopahly related to .andmr reasonably necessary to either the farmation or the efficient
operation of the jomnt ventmre between Warner Music Group and Polygram Music Group.

4. Whether, if such an agreement was entered into and implemented, it constituted a
legitimate and procempetitive effort to prevent free riding and Dppurﬁ;lﬂstic behavior and io
protect the parties’ respective investments in their joint venture.

5. Whether Respondents are engaged in any ongoing conduet that is challenged in
the uﬁmplain{ and whether such conduct is reasonably likely to recur, and therefore whether the
jurisdictional requirements of 15 ULS.C. § 45 arc saiistied.

b. Whether Polygram Records and Polygram Distribation participated in any way in -+
ot directed or controlled the conduct alleged to constilule a violation of Section 5, and therelore
whether they ate subject 1o the junsdiction of the Commission.
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7. Whether Decea Records cngages in or cngaged in “commeree™ as defined in
Section 4 of the I'ederal Trade Commuission Act, 14 TLS.C. § 44,

Dated: November 27, 7001 Respectfully submitted,

BRADLEY S. PHIELIPS

GLENN T). POMLERANTZ
S1EPHEN E. MORRISSLEY
MUNGER, TOLLES & QLSON LLP
353 8. Grand Ave., 35th Floor

Los Angeles, CA B0GA

(213) 6R3-9553

by, e
Siephen E, \'I{),LJS&

Attomeys for Respondents
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CERTIFICATE OF SERVICE

I, Stcphen E. Momsscy, hercby cortify that on November |, 2001, T caused a copy of
the attached RESPONDENTS’ STATUS REPORT 1o be served upon the [oHowing persons by
Fedaral Express: '

Geoffrey M. Grecn Donald 8. Clark, Secrelary

John Robert Federal Trade Commission
Cary Zuk 600 Pennsylvania Ave., WN.W.
Federal Trade Commission Washington , D.C., 20580

6th & Pennsylvania Ave., N.W.
Washington , T.C. 2586

Hon. James P. Timony

Chief Adminisirative Law fndpe
Federal Trade Commission

600 Pennsyvlvania Ave., N.W.
Washington , 1).C. 20580

SE P

STEI'HEN E. MDRRISSEY
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