UNITED STATES OF AMERICA
BEFORE FEDERAL 'FRADE COMMISSIO,

In the Matter of

Scherning-Plough Corporation,
a corporation,

Dockel No., 9297

Upsher-Smith Laboratories, Inc..,
a corporation,

PUBLIC RECORD

and

American Home Preducts Corporation,
& corporation.

MOTION OF WYETH FOR INDEFINITE ¥ CAMERA TREATMENT IFOR
PORTIONS OF THE DEY INVESTIGATIONAL HEARING TRANSCRIPT AND
PROFESSOR BRESNAHAN'S REPORT

On February 8, 2002, thrs Courl pranted mdefinite in camera (rcatment to several
privileged documents thal Wyeth, formerly known as Ametican Home Products
Cuorporation, madvertently produced to Comumission staff during the pre-Complaint
investigation. Complaint counscl has designated as exhibits in this proceeding two
documents - the investigalionad heaning transcript of Wyeth employee Dr. Michacl Dey
and he expert report of Professor Timothy Bresnahan — that explicitly discuss several of
Wycth’s privilcged in camere documents, Wyeth belicves that the Court’s February Sth
Order granting indcfinitc in camera status lo the privileged documenis requires that the
rcIcvan.l portions of the Dey transcript and Bresnahan report also be afforded indefinite 7

camera status, Oul of abundance of cantion, however, Wycth respectfully requests that



the Court explicitly grant indefinite in camera treatment ta those portions of the Dey
transcript and Bresnahan report that discuss the privileged in cemera docunents.
Counsel for Wyeth has consulted with FTC complainl counsel, Respondents Schering-
Plongh Corporation {“Schenng-Plough™} and Upsher-Smith Laboratories, Inc. (“Upsher-
Smith'™), and, in light of this Court’s Order of February Sth granting mdefinils in camera
treatment fo certain Wyeth documents, the parties do not eppose this motien.

BACKGROUND

On September 27, 2001, Wyeth filed & motion lor a proluelive order conceming a
handful of privileged documents that Wyeth inadvertenily produced to Commission staff
during the pre-Complaint investigation.! During the pendency of this motion, complaint
counsel and Respondent Upsher-Simith notified Wyeth that they inlended 1o use curtain of
these privileged documents at trial. See Letter from Yaa Apon to Cathy Hoffiman, dilltﬂd
Dcecmber 26, 2001, with attached exhibit list, altached hereto as Exhibit 1; Letter from
Paul Stone to David Outa, dated December 21, 2001, with attached cxhibit List, allached
hereto as Exhibit 2. The cxhibit lists complainl counsel and Upsher-Smith sent to Wyeth
were not complete cxhibit lists, but only showed those documents produced by Wyeth
that these parties intended {0 use as exhibits, These exhibil lists did nol includc

Dr. Michael Dey’s investipational hearing iranscrpt or Professor Bresnaban’s expert

report.

' Specifically, Weth requastad this Courl 1o grant a protective order for the documents identificd with
the following bates nurnbers: AHP [3 00025, AHD 13 00415, AIID 13 00117, AP 13 00118,

AHP 13 {0155-184, AHP 13 GDOEG-03, ATLY OQu07-449, AHP 13 0013CG-131, and AHD 13 000121-125,
Wyeth's Motion [or Protzetive Order also requested that the Court oeden coroplaing counsel aid
Pespondents Scheng-Plough and Upsher-Smith to retum the investigationzl heaning ranscripl of

. Michael Dey, dated Qctober 3, 2001, 50 that Wyeth could redact those portions of the transcript that
mlale to Lhe privilesed documents.



On JTanuary 15, 2002, the Court denied Wyeth’s Motion for Protective Order.
However, pursuant to Commission Rule 3.45(g), the Count granted provisional in camerg
status to Wyeth’s privileged documents and any testimony relating to these documents by
Order of Jarmary 18, 2002, attached hereto as Exhubit 3. On Febraary 7, 2002, Wyeth
filed a motion a.slcinlg the Court to grant indefinite in camera treatment for thosc
privileged documents that complaint counse] and Respondent Upsher-Smith intended to
use as exhibits at tmial. Cn Febroary 8, 2002, the Court allforded indclinile in camera
treatroent to Wyeth’s iuadvcrtmtlly—pmduc:eﬂ prvileged documents that the parties listed
on their exhibit lists, incItrdiné: CX 35 (AHP 13 000253, CX 164 (AITP 13 00115,

AHP 13 00117-18, AHP 13 00121-125), CX 105 (AIIP 13 (0128-129} {only the
handwritten portion on AHP 13 00129}, CX 166 {AHP 13 00130) {only the handwritten
portion), CX 169 (AHFP 13 00158-184), USX 41 (AHP 13 (0025), USX 43

(AHP 13 00115), USK 44 (AHP 13 0G117), USX 435 (AIIP 13 00118), USX 46

(AHP 13 00158-184). See Order of February 8, 2002, attached hereto as Exiubit 4.

ARGUMENT

A Those Portions of I Michael Dey®s Investigational
Hearing Trapscript that Discuss fn Camera Docoments
Shoold Be Afforded Indefivite f# Camera Treatment

Complaint connsel have lisled the investigational hearing transcript of
Dr. Michael 3ey on their exhibii hist, designated as CX 1492, As flus Court is aware,
Respondents Schenng-Plough and Upsher-Smith moved to exclude the Wyeth
investigational hearing transcripts, and il is our understanding that those exhibits,
mciuding CX 1492, have been only “conditionally™ admilted. See Pretnial Hearing

Transcript, Vol. 4, Jan. 23, 2002, at 293-97,



Wyelh believes that this Court’s Order of February 8, 2002, nccessarily extends to
those portions of Dr. Dey’s investigational hearing transeript that relate to the povileged
documents, as well as any other testimony relating to those inadvertenily-produced
privileged documents. However, Wycth is concerned that without an Order specifically
covering those portions of Dr. Iey's investizational hearing tramscnpl relabing to
Whyeth’s privileged in camera documents, the franscript may inadvertently be placed on
the public record. As this Court’s February B, 2002 Ornder recognized, “[pjublic
disclosurc of thcse documents would result in a clearly defined, serious injury to AHP”
and the “pnivileged natare of these decuments will not decrease over time.” Order at 2.

‘Therefore, Wyeth respectfully requests the Contt io grant the following portions
of the Dey investizational heartng franscript indefinits in camera treatment:

3217 1o 35:25

TT20 to 95:6

100:1 to 100:3

133:15 to 120022
Each of these portions of the Dey investigational hearing transcript discusses CX 35
(AHP 13 000253, CX 164 (AHP 15 00115, ALLP 00117, AHP 13 00118}, or CX 169
(AHP 13 O{}158-184}, all exhibits to which this Court already has granted indefinite ix
camera treatment. See Dr. Michael Dey investigational hearing transcript, aftached
hereto as Exhibit 5. Thercfore, any testimony relating to these in camera doowments also
shouid be afforded in camera status because public disclosure of such priviieged

infonmation would scricusly injure Wyeth.



B. Those Pariions of Professor Bresnahan®s Experi
Report that Discuss I Camera Docaments Should
Be Granted Indefinite In Camera Treatment

Complaint counsel also have listed the expent report of Prolsssor Timothy
Bresmahan on their exhibit list, ideniified as CX 751, Ttis Wyeth's understanding that
eomplaint covnsel have not yet maved to admit Brespahan’s report into evidence.
Meverthelcss, 1n case any party sceks (o admil Bresnahan®s report into evidence before
the close of the record, Wyeth requests indefinits #7 comera tveatment for portions of the
report.

Professor Bresnahan®s report includes appendices thal discuss in detaill Wycth's
privileged documenis thal have been ywanled indefimite in camerz status. See Expert
Report of Professor Bresnahan, attached hereto as Fxhibit 6. Specifically, enduote ¢ on
pape 42 of Bresnahan's report discusses CX 169 (AHP 13 00158-184), which has bocn
granted indefimie in camera stalus. Likewise, Figure 11 on Appendix A1{) refers to
C3X 169 Figure 12 on Appendices A11-A13 explicitly describes CX 169 and CX 164
{AHP 13 60115, ATIP 13 00117-18), to which this Courl also grantcd indcfinitc in
camera treatment. Lastly, Figure 13 on Appendix A14 also discusses CX 164 and
CX 1649,

Apain, Wyeth believes that this Court’s February 8, 2002 Order applies to ihese
references to Wyeth's pnivilezed documents in Professor Bresnshan®s report. Wyeth
requests, however, that the Court specilically grant these portions of Professor
Bresnahan's report indefinite in camera treatment. Becausc public disclosure ol thesc

privileged documents would cause Wyeth a “clearly defined, serious injury” that will not



decrease over time, public diselosure of explicit descriptions of these documents in

Professor Bresnahan's report also would resull in such injury o Wyelh.

CONCILUSION

WIICRLEFORE, for the reasons set forth herein, Wyeth respectinlly requests that
this Court grant indefimte i# camera treatment to portions of the Dr. Michael Dey
investigational hearing transcript (32:17 to 35:25, 77:20 10 95:6, 100:1 to 100:3 and
103:15 to 120:22) and to porfions of Professor Bresnahan’s expert reﬁﬂrt (endnots ¢ on
page 42 relating to CX 169; Figure 11 relating to CX. 16%; Figure 12, relating to CX 169

and X 164; and Figure 13 relating to CX 169 and CX 164).

Respecttully submitted,

&/4 sz,ﬂ«»

Clliot Feinberg Michael N. Sohn
Wyeth Cathy A, Hoffinan
Hive (itralda Farms David M. Oita
Madison, NI 07944 Emily M. Pasquinelli
(973) 600-5500 ARNOLD & PFORTER

535 Twelfth Strect, N.W,
Washiogton, D.C. 20004-1206

Counsel for Wyelh

Dated: darch 29, 2002



UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

Schering-Pleegh Corporation,
a corporation,
Docket No. 9297

Upsher-Smith {.aboratories, ne.,

a corporation,
PUBLIC RECORD

and

American Home Products Corporation,
a corporation.

CERTIFICATE OF SERVICE

I Emily M. Pasquineili, hereby certify that on March 29, 2002, T caused a true
and correct copy of the public version of Motion of Wyeth For Indefinite In Cumera
Freatment for Portions of the Dey Investigational Hearing Transcript and Professor
Bresnahan s Report Lo be served upon the following as foliows:

Two paper copies by hand delivery (o;
Hon. D. Michael Chappell

Admmmstrative Law Judge

Federal Trade Commission

Room 104

GIX) Permsylvania Ave., N.W.
Washington, D.C. 20580 {2 copies)

The paper original and onc paper copy by hand delivery and one electromnic copy to:
Office of the Secretary

Federal Trade Commission

Room H-159

600 Pennsylvania Ave,, N.W.

Washington, D.C. 20580 {original and 1 copy)

~1



ODne paper copy by delivery to:

David R. Pender

Deputy Assistant Director,

1ealth Carc Services and Producis
Federal Trade Commission

601 Penngylvania Avenue, N.W.
Room 3115

Washington, [.C. 20580

Karen ;. Bokat

Federal Trade Commission
601 Pennsylvania Ave, N.W.
Eoom 3115

Washinpgton, D.C, 20580

Fax {202} 320-33584

Christopher Curran

White & Case, LLP

601 Thirtecnth Street, N.W.
Washington, DL.C. 20005
Fax {2012} 639-9355

Laura & Shores

Howrey Simon Ameold & White, LLP
1299 Permsylvania Ave., N.'W.
Washington, D.C. 20004

Fax {202) 383-6610

Cmily M. Pasquinelli |

Amoid & Porter



UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Baiier of

Schering-Plough Corporation,
a corporation,

Dockel No. 9297

Upsher-Smith Laboratories, Inc.,
a corporation,

PUBLIC RECORD

and

American Home Products Corporation,
a corparalion.

i . S T et L S e v N R )

ORDER GRANTING WYETH®S MOTION FOR INDEFINITE IN CAMERA
TREATMENT FOR PORTIONS OF THE DEY INVESTICATIONAL HEARING
TRANSCRIPT AND PROFESS50R BRESNAHAN'S REPORT

Upon considcration off Wyeth's WMotion for Indefinite f# Camera Treatment for
Partions of the Diey nvestigational Ilearing Transcript and Professor Bresnahan’s Report,
it is hershy ORDERED that Wycth’s Molion 1s GRANTED,

Accordingly, the following documents, or designated portions thercof, are
accorded imdefimte in camera treatment:

1. CX 1492 (32:17 to 35:25, 7720 t0 95:0, 101 to 100:3 and 103:15

10 120:22)
2. CX 751 (pagec 42, endnote ¢, relating to AHP 13 00158-184; Figure 11 on
Appendix ALD, relating to AHP 13 00158-184; Figurc 12 on Appendices

AlL-AlL3, relating 1o AHP 13 00158-184 and AHP 13 00115,



ATMIP 13 00117-18; Figure 13 on Appendix Ald, relating Lo

AHP 13 00158-184 and ATIP 13 GOL18).

Dated: Washington, D.C.
March __, 2002

L. Michael Ch appéﬁ_-

11
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UNITED STATES OF Ah{Eics,

FEDERAL TRADE COMMISSION
WASHINGTON, DC. 20550

Buical of Catnpetiian

Decernber 20, 2001
¥ia Facsirnile apd Federal Express

Cathy Hoffman, ¥sq.
Arnold & Porter

555 Twelfth Stroet, NW
Washinglon, D.C. 20004-1206

Rea:  Inthe Matter of Schering Plough Coerporation, Upsher-Smith Laboratocics, and
American Hmm; Produects Copporation, FTC Nocket No. $297,

Dear W5, Iioffman;

As you know, the Federal Trade Coramission issaed an sdministrative compiaint against
Schering-Fiough Corporation, Upsher-Smith Laboratories, and American Home Products
Corpotation in March 2001, We arg contacting you naw because AR produced dJocuments to
the Federal Trade Comnission in this roatier that cargplaint coumsel have placed on our exhibit
list and intead to offer in evikdence, Al exhilits admitied in cvidence become part of the public
recotd anless ## eomera status is granted. Under §4.10(g) of the Copnnission™s Rules of
Practice, 16 C.FR. § 410{g}, Andrx has “an opportunity to seek an appropriate protettive or in
camarg order” Under Judge Chappell’s December 6, 2001 Thind Revised Scheduling Ovder, the
deadline for #xr camera mofions (s Decomber 27, 200, For your convenience, [ have attachred a
list of the AHP dacuments coniplaint counsel rncluded on our cxchibit list, a copy of Rule 4.10{g),
and a copy of the Scheduling Order. Should yon have agy questions, please do nol hesilate to
conlact me at (202) 326-2079.

el




The remaining portions of this exhibit have been removed from the public record.
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December 21, 2001

ATR MAIL .

David M. Orta

Arnold & Porier

555 12ih Streat, NJW.
Washington, D.C. 20004-1206

Re:  Schering-Piough Corp., Upsher-Smith Laboratories, Inc.,
American Home Products Corporatian, Docket No. 9287

Dear br. COrta:

White & Case represents Upsher-Smuth Laboratonies, Inc. in the abave-captioned FTC
administrative proceeding. Trial is presently scheduled to begin January 23, 2002 Upsher
Smith has included on its list of trial ¢xhibits cenain documents produced by American Home
Vroducts to the Federal Trade Commission in this matter.  Thes letter i3 o notify you that
pursuant to 16 CER, -§ 4.10(g), ABP may move for such documents to be afforded in camera
treatment.

Attached is a list of the relevant documents and a copy of Section 4. 10(g}.

Ve%ly yours,

Paul F, Stonc

Cnclosures



The remaining portions of this exhibit have been removed feom ihe public record.
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UNITED STATES OF AMERECA
FEDERAL TRADE COMMISEION
)
In the hattar of )
)
Schering-Plouph Corporation, J
1 corporation, ]
}
Upsher-Smith Labarateeies, } Dokt Mo, 5297
A COTPOTAtGIL, 3}
1
and )
)
Arnerisan Home Products Corperation, }
& tOIporation. )]
)

ORDER DN AMERTICAN HOME PRODU E'I'E CORPORATION'S
MOTYION TO STAY ORDER, FOR CERTIFECATION FOR INTERLOCUTORY
ATPEAL AND APPLICATION FOR FULL COMMISSION REVIEW

Ouo Tamuary 15, 2002, 20 Order Denying American Home Products Corporation's
{"AFF") Mutiou for Froteetive Order and to Compel Return of Materials was issued. The
Janwary 15, 2002 Order held that, aw (he extene any privilegss attached 10 the nine docurments and
testisngny theretn for which AHP sought a protective ordsr and the retwrm themof, any such
prvileges were waived by AHP's inadvertent disclosure of the docurments and failure to protect
any privileges it may have had

On January 16, 2002, AHP filed a Motion to Stay Grder, For Certification for
Ioterlocutory Appeal and Application for Full Conmnmission Beview. AHP's motion seekes the
following relief: {1} the stay of the Order denying AHP's motion for protective onder and fo
prabibit Cormplaiot Counsel or Respundents from using the digpured docEments in any isanner
pending appeal; (1) in the alterzative, AHP secks in camerz teatrnent for cach of the contested
documents Complaint Counsel gr Respondents intend to use as exhibits ar the administzative
bearing; (3} certification of the Janury 15, 2002 Ovder to the Comnission for interlocutory
review, (4) shortening of Complaint Counsel’s time to respond to AHP's motion for cortificatino,
and (3) 2 nuling on AHP's raquest & stay or raquest for in camera treatment of AHPs documents
by Fanusey 18, 2003,
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Pursuant t¢ Commission Rule 3.23(%}, Complaint Coungel has five days for filing it
opposition 16 CF.E. §323b). Complaint Counscl opposition is dus by 1200 p.m oo
Janmary 24, 2002, A ruling on AHP's mption for certifieation will not be entered antil Camplaint
Consed has filed 112 opposition.

Fursuant o Commission Rule 3.45(x), AP s roquest for in camers teeabizend for the
dacurnents and testtmeny thereto is provisienally granted. 16 CF.R. § 3.4502). AHP is mquied
to flc a metion for i camera treatment of the decuments within twonty <e¥s. Such modon must
mect the stapd=rie syt farth in 16 CP.E § 3.45 and explained 1n e re Durg Dibe Corp., 1999
FTC LEXTS 255 (Dec. 23, 1999),  AFP': doeuments will be teated as in commers until a final
ruling an whether in camert twweatment of the material is appropriate pursmant to § 3.45(b),

Accondingly, AHP's econest for 2 stay of the Ordes denying AHP's metion for protective

order and o prohibit Complzine Cownsel or Respondents from wsing the docweerts 1s DENIED
WITHOUT PREIUTHCE pendiug a dates mination on AHP'S tnotion Sur i carrerg treatment.

ORDERED: om -"AE F,;g.ff
N Michee] Chappe

Admindrrative Law hejee

Date:  Janwary 13, 2062
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[NITED STATES OF AMERICA
FERERAL TRADE COMMISSION

. }

In the Matter of :1:

Schering-Plough Corprration, }

a corporation, ;
Upsher-Smith Laboretaries, 1 Dlacket Mo 9257

a corparation, ;

and }

J

Amercan Heme Products Corporation, )

a corporation, ]

b

ORDER ON MOTION OF AMERICAN HOME FRODUCTS
CORPORATION FOR IV CAMERA TREATMENT

Pursuant to Commission Rule 3.45{b) an February 7, 2002, son-party Amcrcan Home
Produsts Corpomation (“AHE) filed a motion for indefinite in camers treatment for materials
that AHF atserts arc privileged and wers inadvertanily produced  Respondents do not oppoze
AHF' s motion. Complaint Counsel, by responee filed on February &, 20030, does nnt oppose
AHPg request for i cantars Teatment for the docoments during the pendency of AHP's mation
for interlocuetory review of he Order izsned January 15, 2002, which held thar AHP waived any
privileges it may have held, However, Cosaplajne Cowmsed dues opposme AHP s vequest that in
eamera treatment be extended indefinitaly.

For the reasons se forth below, AHP's motion it GRANTED IN PART and DENIED TY
PART.

In Commigsion proceedings, requests for i camers testment must shoer that (e publie
disclosure of the documentary evidence will result in a ciesrly defined, serions injury ta the
peraca or corprration whose records are involved. Fr re Kaiser Afumdrme b Chem Corp., 103
F.I.C 500 (1984), H P Hpod & Sons, fnc., 53 ET.C. 1184, 1188 {1961}, That shawlug can be
made by establiching that the documentary evidencr it “aufiiciendy secrt and sufficiently
mat=rial to the applicent’s business that &sclogars would result in serious competitive injury,”
and then balancing that fackor against the importance of the infuttnation it explaining the
mtionzle of Commission decisions. Kaicar, 103 F1.C. at SO0; Gereral Foods Corp,, 95 ET.C.
352, 355 (198, driseol Myers Co., M0 F.T.C. 435, 436 (1977). Requests for indefinite bz
camera ireatment iust include evidenee o provide justification as to why the docureent sheuld
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be withhald from (e public’s pureicw io parpemity and wiy the requestor belicves the
information 15 liksly o remain sehsitive or besome moie seositive with the passage of Gme. EL
DuBoit de Newtours & Cg., 1990 FTC LEXIS 134, ¥2 (Aprit 25, 1090).

Commigsion precedent egtablishas that in camens treatrnent way be grantad to protect
Fremn publie diseloaure documents protestad by the attomey-client ptivilags or the work praduet
docmine. In fmre Reffogy Co., 1979 FTC LEXIS 4, *1 (Tlec. 27, 1979), ir comera treatmert was
graatad for docuwments compiaint ¢oimasl claimed were work product of Commizsion staff.
Although complaint counsel had waived my claim of privilege becausc ticy produced them 1o
respondent, the docupaents reflecting work product weme given in comera stams to aveld harm
from public disclosure. See alsp fn re Hoechst Marion Rowssel, Ine., 2000 FTC LEXIS 157, *6
{Nov. 11, 2000) (¢xamples of documents which qualify for indefinite b comars egtment
inrlude mfermation that is privileped): n re Toaron, ., 1991 FIC LEXIS 135, *1 (Ape. 26,
1991 {granting In commera troatment to povibeped document).

AHP azaerts that the documents for which it seeks b1 copmers meament are privileged
documents. In support of its mation for in cemera wemment, the Declaration of Lawrence
Alaburda, Litigation Counsel far AHP, states that, 1o the best of his knowledgs, the following
dosugoents reflact privileged attorney—client privilege communicabions between Alaburds andfor
Pa] Halier, AHP's partside patent counsel, and D, Micheel Dey, fovmer President of ESI
Lederle: (1) AHP 13 (0025; (2) AHF 13 00115; (3) AHP 13 00117; (4) AHP 13 00118; (5} AHP
13 00121-123; () AHP 13 00130-131; {77 AFF 13 DO155-184: (%) AHP 13 00089-93; and (M
AHP 13 0009725, Yor pupoees of & moton 0 in somerg treatment, this deelaration is
safficient 1o wstablish the privileged natre of these docwmenis.

Public disclomus of thess decuments would result in a elearly defined, serious mfury 15
AHP. Further, the privileged and #onsifive nature of these documents will not decrease aver
time Complaint Councel’s opposition docs not agsent that the sensitive nature of this matecai iz
likely to dirninigh in bme. Aceordingly, AHP's motion for mdefinfte in camera treatment is
GRANTED IN PAFRT and DENIED IN PART.

Commizsion Rule 343k requires a party or non-pary to file & motion for “i7 canara
treatment for material, or portions thersof, offered imo evidence.™ Mot all of the dgeuments for
which AHD geeks in camera treatment have beon listed 25 potential trial exhibits 1o be gffered

intg evidenee in this tatter. fn camer trsatment is granted only for materials or portions
thereof that the parties have wead or ittend to use 2t trial. Accordingly, indefinite in camrera
Goaiment is granted for the following documents:

Exhibit mmbers Bares page nuimbers

CX 35 AHP 13 H00z5

CX 161 AHP 13 80113, AXIP E2 001 17-18, AHP 13 (012135

CX 165 AHP 13 00128 28 {only the handwritten pottion oo 13 091253
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CX 166
CX 169
s 4]
1re% 43
15X 44
UsX 45
USK 44

ADEIN LAR JODGES Bony

AHP 13 00130 {only the handwritiap portion)
AHP 13 001 38-84

ATIP 13 00025

AHP 1300115

AP 1300117

AHP 13 00115

AHP 13 00155-84

in eqmera treatment is not granted for the followng documents because no party has
mdicated that these docnments will be offered into evidenee:

AHP 13 ({1149-51
AHE 130131

AHP 13 0005953
AHP 13 00094-%6
AHP 13 0009750

In the evant that any pary nzes AHP 13 00149-51, AHP 13 00131, AHP 13 Q0085-53,
AHE 13 0000496, or AHP 13 00097-99 a1 tial, provisional th cantera treatment will be pranted
at that time: purswaar to Comemission Rule 3.45(r}, in order to prevent public disclosire.

ORDERED:

Datg:  Febwuary 8§, 2002

NN ) S

1. Michae! Chappell
Admimistrative Law Judge
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The remaining portions of this exhibit have been removed from the public record.
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