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Timothy F. Bresnahan

Max Bazemman

Jamcs Egan

Muartin Adelman

Witnesses Who Appearcd at Trial

Patent Experi Witness, a
professor of patent law and
director of the mtellectual
law program at {ieorge
Washinglon Umversity
School of Law

Economic Expert
Witness, a professor at
Stanford Lniversity since
1979 received a doctorate
in economics at Princeton
University and currently
directs the Stanford
[nstitute for Economic and
Policy Research

Negotiations and Dispute
Resolution Fxpert
Witness, a professor at
Haivard Bustness school,
atso has an appointtnent at
the Kennedy School of
Governmenl’s Program on
Megotiation

Fact Wiiness, Formoerly
Senior Dircctor of
Licensing and Business
Development al Searle
Pharmacetticals

Ecobutial Case:

32:7697-7783
31402

{Caze in Chicfl:
337971283
I-"IZS - ].."rg 11“1.]2

Rebuttal Case;

34:8007-8243
3/18/02

Rebuttal Case:

36:8472-8609
3722402

Returttal Case:

33:7852-7988
315702

COMPLAINT COUNSEL’S WITNESS INDEX

Casein Chiel:

3:547-352- 1725102
4:776-793- 1/28/02
5:1065-1076- 1/25/02
0:1249-1253- 1/3{102

_ ._ . - In-Camera Tmnscﬁ]jff'if." :
Transeript. -\



Name. . .

Dean Goldberg

Melson L. Levy

Miukesh Patel

Larry Rosenthal

J. Ruszell Tecamarden

Identification

l'act Witness, Vice-
President of Clinical
Pharmacy Management at
Unitzd Healtheare

Licensing Expert
Witness, currenlily the
Chairman and CEO of
Coretechs Corporalion, a
consulting company;
previously the head of
pharmaccutical
development at Fujisawa

Facl Wilmess, lurmerly
Vice-President of licensing
at Kos Pharmaceuticals

Fact Witness, Vice-
President of Sales and
Marketing at Andrx

Fact Witness, Vice-
President of Climical
Practices & Therapeurtics
and Climcal Analysis &
Culcomes Research at
Merck-Medeo and a
visitmg scholar at the NTH
department of Bioethics

TR T

Public |

Transeript - pLont

Cazein Chief
1:164-173
| 720032

Case in Chicf:
T:1284-1357
1/31/02
0:1756-10:21838
2/5 - 2/6/02

chuttal:
35:8255-8424
321402

Rebutial Case:;
J17493-7591
313402

{ase in Chief*
B:1535-1599
[734A02

Case 1n Chict®
2:185-2581
012402

Camera Transcﬁplﬂ_.:-. :

Case in Chicf?
T-1457-1528 1/31/42
Q: ONE-2028 2105/02

Rebutial:
35:8440-8405- 3721102

Rebuttal Case:
31:7800-Tage

Casein Chief
5:1760-1749



Deposition and Investigational Hearing Designations Read into the Record
or Admitted inte Evidence

Namie - .

Lawrcnce Alaburda

Iames Audibert

Hans Bechorer

Nigholas M. Cannella

Raul Cesan

Bob Coleman

Antonta DeMola

Identiﬁcatinﬁ. _

Senior parent attorney,
currently in-houtse
iitigation counsel at
Amencan Home Products

Senior director of
comencicial optimization at
Schering-Plough

Member of the Schening
Board of Dhirectors

Luw pariner at Fitzpatrick,
Culla, Hamper & Scinto,
represented Upsher in the
patent litigation

President of Schenng-
Plough Pharmaccuticals
Worldwide at the time the
agreements were stgnod

Dnrector of marketing at
Upsher-Smith since 5/1/97

Dircetor of ficld
mformation and sales force
strateny at Schering-Pilough

= e IT gL e

Public Transcript .-,

{wherzin admilted excerpts

o From dégrositions and? oY

investigational hearings - -
wiTes Tead into the reoomt -
duering triat) et

otnplitnt Caunsel

Exhibits Admitted into ;

FEvidence

CX 1482

5. 1657-1691:
01314082
11:239]-2460
20702

Investigational Hearing
CX 1547 Deposition

(X 1483
Investigalional Hearing
CX 1484 Deposition

(X 14585 Deposition

X 1488 Deposition

(X 1484 Deposttion

CX 1490 Deposition

CX 1491 Deposition



Name -

Michacl Dey

Martin Driscofl

Phhip Dritsas

Loti Freese

David C. Garfield

Kaurin Cast

Seodt Gould

Tdenhification

FPresident of ESI-Lederle
since 1945

Vice-President of Sales &
Markeuny for Key
Pharmaceutical 's Primary
Care Business Unit at the
tirne of the Uipsher and ESI
agresticnts

Viee-President of sales and
marketing at Upsher since
the mid '90's

Professional services
manazct at Upsher, was a
member of the Niacor-SR
projuct tear

Member of Schenng-
Plough Board of Direclors
from 1975 tp 2000

Semor Director of Bnsiness
Developrment within
Schering-Plough
pharmacesutical operations
business development

group

Purchasing manager at
Uipsher since 1996

i s epmzae s P

Public Transcripl
(#herein edmitied m:rpts
From depositions and
invastigztional hearmgs

weg ppad llm:rthcrcmfd :

durityg tral)

2:316-327
1/24/02
T:1400-1423
1/31/02

'"Ex]:uh:ts Aclm:ttec[ mta y

Eﬂdam:f:

CX 1492
Investigational Hearing
CX 1492A
Invesligational Hearing
gxcerpt

CX 1548 Deposition

CX 1494
Investigational Heanng:
CX 14944
Inveshigational Hearing

excerpt
X 1495 Deposition

{CX 1496 Deposition

CX 1499 Deposition

C'X 1500 Deposition

CX 1501 Deposition

€ 1502 Deposition



Name 1% o -

Dave Grewcock

Iark Halvorsen

John Hoflfman

Raman Kapur
Richard Kogan
Faul D Kralovee
Thomas Lauda
Larry Miller

H. Barclay Morley

Tl Idemiification.

Senior product manager for
integrelin and director of
marketimg for respitatory
products at Schering dunng
the relevant time period

Upsher emploves since
1993; chinical projccts
manager and manager of
clmizal apd regulatory
affairs at Upsher during the
relevant time period

Staff member, Tittgation
and anti-trast m Schering’s
[zzal depatinent

President of Warrick
Phanmaceuticals

Chairman and CEC ol
Schering starting in [986

Chief financial officer and
vice-prosident at Upsher

Head of global marketing
at Schering-Flough

Former Sculor Director of
pharmaceutical rescarch at
Schering

Member of Scheting’s
Board of THreclors

2:347-355
1724402
7:1424-1427
1731402

2:327-347
1/24/02
T:1427-14440
1/30/02

8:1615-1655
1/31/02

E Pubhc '[‘ranscnpt : Cumpla.mt Counsel -
. (horsin adritied oxerpls; Exh]b]fﬂ Admitted into
“from deperitions and
- . mimstigatiomel hrinmg
" e Tead inte e Tcuurd
T guring trial}

X 1503 Deposition

CXx 1304 Deposition

CX 1505 Deposition

CX 1308
Investipational Hearing
CX 1509 Deposition
CX 15094 Deposition
excerpt

CX 1510
Investigational Hearing
CX 1511 De¢position

CX 1512 Deposition

CX 1513
Invesiijralional Hearing
C¥ 1514 Deposition

{X 1515
Tnvestigational Hearing
CX 1516 Deposition

CX 1517 Deposition

CX 1318 Deposition



(iérein admiresd exbemptias E?Iﬁﬁi’t's Admjtted mtu '
ﬁ'nm ﬂEpﬂ:lLlD-‘l: and T .

o _m:;r: read into the rmn{d-
dlm.ﬂgtna]:] '

wa b R sl

Carl E. Mundy Member of Schering’s CX 1519 Deposnmn
EBoard of Directors
Vickie O'Neill Vice President of Business X 1520
Development & Project Investigational Hearning
Management at Upsher CX 1521 Deposition
David W, Poorvin Vice Prosidend of Business CX 1550 Deposition
Development at Schering
Charles Rule Outside antitast counsel 1o CX 1325 Deposilion
Key in Key/ ESI litigation
Patricia A. Russo Member of Schering’s CX 1526 Deposition
Board of Directors
Raymond Russo Senior direclor of X 1527 Deposition
marketing lor
cardiovascular produets at
schering
William A. Schreyer Member of Schering’s CX 1528 Deposition
Board of Directors
John “lan” Troup President and Chaet 2:309.315 CX 1529
Operating Officer at 1/24/02 [nvestivational Hearing
L psher CX 152904
Inveshigational Hearing
excerpt
CX 1520 Depamtion
Teffrey Wasserstein Vice-President, Business 2:355-363 CX 1531
Development at Scherng-  1/24/02: Investigational Heanng
Plough, at the time of the 7:1440-144% CX 1332 Deposition
June 17, [997 agreement 1730702
B:1606-1615
1/31.702
Charles Woodruff Vice-President of CX 1534 Deposition

Operations at Upsher



Complaint Counsel’s Admitted Exhibits That Are Also On Respondeunf’s Exhibit Lists

Complaint Counsel’s Exhibit

Cross Referenced Schering Exhibits.

Cross Referenced Upsllm'_'_m

L SPX 914
CX3 USX 410
CX41 LSX 1548
cx13 5FX 141 & SPX 970
CxX17 S5PX 142
CX 1% SPX 593 UsX 262
Cx1e [I5X 626
CX 1] EPX 941
cX 22 SFX 002 & SPX 993 USX 26}
CX13 TISX S0
CX 16 USX S04
CX ¥7 SPX 1110 SX 195
LN 35 LsSX 4+

| €X 36 Erx s
X 49 5PX s %X 729
CX 52 SIX 148 UsX 50
CX 53 50K 88
X 56 USX 130
CX 57 UsX 129
X 6% USX 384
X7 USX 380
CX T2 UEX 383
CX73 VSX 384
Cx7d USX 184
X B3 UsX Ti1
CX 114 USX 170
CX 11y SPX 123
CX 122 SPX 1000
CX 130 115X 271

Pag



Complaint Counsel’s Admitted Exhibits That Are Also On Respondent®s Exhibit Lists

Complaint Counsel's kxhibit | Cross Referenced Schering Exhibits Cross Referenced Upsher Exhib

CX 131 LISX 171

X 132 USX 267

CX 132 5T Lide

CX 1} USX 270

CTX 137 LFX %16

CX 138 Usx

CX 139 srX 997 UEX 268

CX 144 SPX %06 & SFX 541 UsX 261

CX 142 SFX 907-908, 912413, 919 & UsX 734
SFX 1006

CX 14 USX 260

CX 145 SPX 910 & SPX 1003 LSX 7]

CX 147 ITSX 538

CX 148 S5PX 114

CH 49 SFX 1033

CX 150 EFX 1044

CX 162 SPX 1032

X ifdA-B =X 1123 LsX 41-45

CX 146 3PX vid

CX 147 SFX ba3 UsX 42

CX oG SPX 465 & SPX 1125 UEX 46

X 232 USX 633 & TiSX 530

CX 234 USX 559

X 235 SN 4Th

CX 2586 SPX 1034

CX 157 SPX 1054

CX I58 EFX 1035 LSX 495

X 250 USX 436 USX &1

CX 260 U8X 496

CX 261 USX 200

Pag



Complaint Counsel’s Admitted Exhibits That Are Also On Respondent’s Exhibit Lists

Coemplaint Counsel’s Exhibit

Cross Referenced Schering Exhibits

Cross Referem_:ei]__[_jpslg_er Exhib:

S

CX 262 SFX 1IN TISX 636
CX 2n5 SPX 1031

CX 106 SPX 103 LSK MY & USX 497
CX 367 SPX 918 USX 266, 267, 268, 26% & 270
CX 296 SFX 120 UsX 237
X 297 SPX 40 USX 124
CX 298 SPX 337

CX 299 SPX 338

CX 02 SPX 340

X 165 SPX 341

CX 306 SFX 343

CX 307 SFX 118

CX M8 SEX 241

CX3lG USX 248
cxin EPX 114%

X2 5PX 126 UEX 224
CX 513 b g W | VEX 133
CX 3a 5PX 102 & 3PX 126 TEX 448
CX 321 USX 493
X 322 SX 4v4
CX 338 &PX 12 & SMX a4 USX I35
CX 239 SPX U USX 134
CX a4 SPX 27T, 5FX S48 & SPX R6d

CX 341 SPX 117 & 5PX 985

CX 347 SPX 92 USX 132
X 3ak BEX 476
X 1od SPX 1047 L'SX 500
CX 366 SPX 10 LSX 223
CX 367 18X 372

Pag



Complaint Counsel’s Admitted Exhibits That Are Also Ou Respondent’s Exhibit Lists

Complaint Counsel’s Exhibit

Cross Referenced Scharing Exhibits

Crass Referelicéd Upsher Exlib

CX 338 SFX 1054 USX 844
CX 3% USX 287
CX 487 SEX 78

CX #ad SPX X

CX 34l SPX 94 LISX 2%
X 462 SPX 49

X 463 SPX 983

CX 440 SPX 100

CX 4459 SFX 1 LsX 3v
CxX4am2 5FX 84

CX 474 EPX 07T

CX $77 SPX 9

CX 479 SPX 83

CX 480 SPX 9y

CX 484 EISX 38
CX 507 L8Xa
CX 508 LsX 4
LCX 50y Usx 1
CX 510 UsX 25
CX 52 USX &
CX 514 1TSX 12
CX 515 USX 13
CX 51e X 16
X UsK 17
CX 518 L5X I8
CX 524 SPX 50

CX 525 USX 163
CX 527 TISX 34
CX 528 S5PX 1284 TS 37 & USX 2%

Page



Complaint Counsel®s Admitted Exhibits That Are Also On Respondent®s Exhibit Lists

_Cnmplajnt Connsel’s Exhihlt_

Cross Referenced Schéring Exhibits

Cross Referenced Upsher Exhib

CX 529 SX 558 U'5X 181
CX 530 SFX 559 UsX 181
CX 531 S5PX Sal LsX 181
CX 533 U'sX 181
CX 535 SPX 561 L5X 181
CX 536 5PX 138

CX 59 5PX 56 LEX 150
CX 538 SP'X 143 UsSX 726
CH 539 USX 179
CX 540 S5FX 1o & 5PX 924 USX 728 _
X 541 Sprx 2y USX 1032
CX 542 srX 42 L'5X 209
CX 543 5FX 18 58X 178
X 34 SPX I 1USX 104
CX ™S EPX all

CX 546 SPX It USX 17T
CX 547 SFX 56d & SPX 12483

CX 548 5PX 44 L'sx 175
X 549 SPX 1022

CX 550 SPX 45 L&EX ITa
CX 551 STX 46 Usx 174
CX 552 SFX 565

CX 553 bsX 13
X 525 SPX 232 & SPx 61y

CX ¥37 SPX IZZ & 5PX 150 UsX 172
CX 558 5PX 47 & SPX 222 BISX 172
CX 550 SPX 222 & SPX 48

CX o3 SPX 140

CX 564 5FX 566

Page



Complaint Connsel’s Admitted Exhibits That Are Also On Respondent’s Exhibit Lists

Complaint Counsel’s Exhibit

Cross Referenced Schering Exhibits

Cross Referenced Upsher Exhib

CX 565 SPX 19 USX 182
X 566 USX 531, 532 & 533
CX 568 USY 31
X 514 SFX 250

CX 575 S 9y

CXSTh 18X 210
CXsTT SPX 14023

CX nd2 SFX 174

CXplb SPX 176

CX a1 SPX 174 USX 500
CXd12 SPX 177 LSX 712
CX a2 LisX 28T
CX 47 S5Pn 13

CX 651 5PX 958

CX 667 USX 202
CX ot SPX 114

CX 671 SPX 1100 & SPX 1114

CX 572 EPX 1100 & SI'X 1114 [IRX 203
TX 673 S5rX1in& SPxX 1114 DSX 24
CX 658 LSX 205
CX 682 SPxX 1115

CX o84 YPX 116

CX 685 SPX i117

CX 647 SPX 982

X 705 15X 446 & LUSX 447
X707 LEX 515
CX 713 BISX 35
CX714 SFXT USX 244
CX 738 SPX 1048 L'SX 594

Page



Complaint Counsel’s Admitied Exhibits That Are Also On Respondent’s Exhibit Lists

Cnm.p"lai;lt Coansel’s Exhihit

Cross Referenced Schering Exhibits -

Cross Referenced Upsher Exhib:

CX 739

SFX 1037 UsX 494
CX 740 SPX 1038
X 743 SPY 145
CX 746 SPX 2] USX 733
CX 747 5PX 501 USX 264
CX 749 5FX 992
CX 760 usx 22
CX T SPX 247 USX 239
CX 77 USX 534
CX 772 USX 834
CX 773 LSX 534
CX 774 USX 537
CX 75 USX 544
CX 176 USX 540
CXTI? USX 354
CX 77O TSX oTi
CX 730 SPX 11 LSX 149
X 781 5PX 8 USX 157
CX 741 LSX 189
CX 185 USX 110
CX 746 UsX 331
X 796 SPX 251
X 797 EPX 315 USX 108
CX 537 USX 530
CX A38 SPX 62 USX 245
X 840 SPX 538
CX 841 USX 505
"X 843 SPX 536
CX 544 USX 517 & LUSX 518

Page



Complainl Counsel’s Admitted Exhibiis That Are Alse On Respondent’s Fxhibit Lists

Camplaint Conansel’s Exhibit

Cross Referenced Schering Exhibits

CX 868 51X 65 USX 545
CX ¥ L'SX 160
CX 372 USX 1ad
CX BT} 75X 160
CX R74 UsX 1a0
X B3 SFX 1046 DSX 54%
CX BEL 5PX 64 USX 547
CX 882 SFX 134 USX 156
CX 583 L'SX 543
CX ¥¥5 SPX 59 USY 538 & USX 339
CX 580 UsX 411
CX 857 SPX 168 & SPX 274 USX 247
CX 385 USX 147
TX 895 18X 293
CX 896 SFX 171

CX 598 EPX el LsX i1
CX i3 SPX 318

CX9I7 SPA 63

CX 961 SPX 132 USX 334
CX 903 SPX 1M UEX 355 thru USX 387
CX 992 5% 593
CX IOIE SPX 170 &Y 178
CX 019 USX 447
CX 1021 USX 411
CX 1022 SPX 51 LSX 540
cxiozy SPX A1 USX 295
CX 16841 SPX 13 UsX 214
CX 1142 5FPX 3 USX 245
CX 1043 SPX 4 & 5PX T2 USX 246

Page



Complaint Counsel’s Admitted Exhilyits Thal Are Also On Respondeni’s Exhibit Lists

Complaint Counscl’s Exhibit | Cross Refereaced Schering Exhibits- | Cross Referenced Upsher Exhib
CXi0dd SPX 2 118% 242

CX 1045 5FX 89 '8N 248

CX 1046 5PX 5

CX 1047 SPX 22 USX 724

CX 1043 SPX I35 USX 2410

CX 1053 SPX 144

X 1074 ErXx 128 118X 255

L EX 674

CX 1087 EFX T USX 250

CX 1088 SFX 451 USX 217 & TSX 731
CX 1090 SPX 70

CX 1091 SPX 32

CX 1192 LSX 717

CX 1095 SPX 246 USX 530

N 1097 LS8N 205 & USX 396
CX 1690 SPX 12 & SPX 548 USX 218 & USK 219
CX 1100 USK 643

CX 1101 SPX 104 & SPX 589 USX 452

CxX11m UsX 478

CX 1103 SPX 107 & $PX 233

CX 11 EPX 14 UK 220

CX 1105 USX 212, 213, 214, & 215
CX 111 SPX 106

CX 1113 SPX 15 UsX 243

CX 1114 5FX 253

CX 1136 SPX 23

CX 1151 SPX 110

CX 1109 SPX B57

CX IZlo SFX B84

Page



Complaint Counsel’s Admitted Exhihits That Are Also On Respondent’s Exhibit Lists

-C{!mplﬂi]]t Counsel’s Exhibit

Cross Referenced Schering Exhibits

Cross Rcference-l!_ﬁ:. ﬁer Exhiby

CX 1711 S5PX B85

CX 1114 SPX RS0

CXx 1222 STX 887

CX 1244 SPX 939

CX 1246 SPX 940

£X 1247 SPX 1095

CX 115 EPX 863

CX 1256 SPX RBG5

CX 1260 SFX 530

CX 1267 SPX ESh

CX 1268 SPX ESR

CX 1286 SPX nlf & SPX %37

CX 1287 EPX 238

CX 1254 517X 2004

CX 1314 S1x w3l

CX 1325 5PN 333

CX 1328 SPX 934

CX 133 SPX 935

CX 1332 SPN 030

CX13M Srx93z

CX 1355 SPX gy

CX 1385 £rx 101 USX 513
CX 1354 EPX 74]

X 1378 15X 307
CX 1380 USX 307
CX 1382 SPX 63

CX 140 SpX §s2

CX 1467 SPXx 851

X 34T SPX IZ & SPX 112 18X 714

Page



Complaint Counsel’s Admitted Fxhihits That Are Also OB Respondent’s Exhibit Lists

Complaint Counscl’s Exhibit

Cross Refereaced Schering Exhibits

Cross Referenced Upsher Exhib:

CX 1432 USX 1500

CX 1453 USX 1502

CX 484 USX 1503

CX 1435 USH 1504

LX 1448 UsSX 1544

CX 1480 USX 1545

CX 1400 USX 1505

CX 149 USX 1506

CX 1402 USX 1507

OX 1493 LsX 1504

CX 1495 SPX 2011 USX 1510 & USX 1546a
CX 1490 USX 1511

CX 1499 UsX 1312

CX 1500 USX 1513

CX 1501 USX 1514

CX 1502 USX 1515

CX 1503 UISX 1516

CX 1504 115X 1517

CX 1505 UsSX 1518

CX 1506 USX 1547

CX 1508 SPX 2006 USX 1519

CX 1509 USX 1530 & SX 1520a
CX 1510 EPX 207 L'SX USX 1521
CX 1511 SrPX 1012 LFSX 1522

CX 1512 LSX 15137
CX 1513 LSX 1524

X 1514 sX 1325

CX 1515 IUSK 1526

LCX 151& UxX 1517

Page



Complaint Counsel's Admitted Exhibits That Are Alse On Respundent’s Exhibit Lists

Compiaint Counscl’s Exhibit

Cross Referenced Schering Exhibits

Cross Referenced Upsher Exhib

CX 1517 USX 1528
CX 151K UsX 1529
X 1519 USX 15834}
CX 1520 U5X 1531
CX 1521 USX 1532
CX 1523 USX 1534
CX 1524 USX 1535
CX 1526 LSX 1536
CX 1527 USX 1537
X 1518 TUSX i858
CX 151w 5FX 2NiR USX 1530 & USX 1534
CX 1530 5PX 2013 LUSX 1540
CX1: DsX 1541
CX 1532 UsX 1542
TX 1534 U5X 1543
X 1547 USE 1501
CX 1548 UsX L1508
CX 1550 C5X 1533
CX i3] gk .

CX 1726 SPX 59

Page



Exhibit No.

X1

X2

Cx1

CX 4

CX5

CX 6

Xz

Lx13

Index 1Te Complaint Counsel’s Admitted Exhibits

Document DescHption

“Upsher Artivles of Iocerporation™

K-Dur Ml mEy Riview

Fart 1. dn Tntrodoction 1o Hy pertension,

E-muadl files

Spreadsheet, Copyrleht IMS Meal i for Pofassium
Sopplement Chlaride

Potassium Chloride Market dMonopaly Hx Report - NREX,
10/

S Patent, Hsino et al, . 4,863,743, 3/580

Mlemn re K-DTTE Tong term Strateoy, 31845, Picket to
RaldniDriscoll

'Transcript T'age Tra.nsr.:iptPage{s} InCam

Admiteed Discussed

1284

PTH - 15

Tl - 183

FTH - 1832 Yes

1284

1284

J"TH - 183 2907-2%14,
2047-3451,
I0RT-3094,
30%94a-3100,
F104-3110,
33073403,
52105212,
5217-5%22,
5313-5513,
6380-6384,
64746487,
H3¥5-6536, 6543
TT04-7T 0%

PTH - 183 18, 21, 479482,
SETE-SREL,
GB15-a01%

' Transcript pages from the pretrial hearing are represented by “PTTI".

Page



Exhihit Ne.

CX 14

CX 15

X 17

CX 18

cX9

CX1i0

cx 2]

CX 12
X 13
CX 24

CXIs

Index To Complaint Counsel’s Admilted Exhibits

Irocumesn ¢ Peseripion Transcript Page  Traoscript Page(s; . InCan
o Admitred . Discussed N
Cuarterly Product Margin Repart by brand, 4™ Quarter PTH - 123
1998 §(0AMY, 2309
Meme re K-DTR (Generic Sitoation, 13/3093, Driscoll to PFTTI- 183
Stont
Mems re K-D1TR marketing researeh haek grounder, PTH-133 34o00-3u4],
S1A0%6, Androconls to DILascia G6040-6031
Memg re K-DUR marketing rescarch back grounder, I'I'H - 133 Adbi-146Y,
T0a, Androvanis o AT aseia, DebTola Dricenll Russn 34304
1997 K-DUR Murketing Plan, Dilascia, 910096 I'TII - 183 455456, 476478,
403, 468-3472,
G030-614D, 614
Klor-Con Tablets 1997 Marketing Tlan, Dolan, 13:%6 ITIL- 183 465304841,
S0E6-5087
1928 k-DTTK marketing Flan, Dilascia, 871497 PTH~- 153 5881, 58835836,
G037-6038, ¢N3D
Marketieg Two Pagers, (for Kinr-Con} Denise Dolan, 7197 "I'H - 153 4853-4855,
G025-602T
199¢ K-DUR: 20 mEq Marketing Plan, THl.ascla, 9/28/98 PTEH - 133 489491
Klor-Con M20 Market Assumptions FTH-183
Klor-Coa M20 Marker Assnmptices, {ine. Scenario 2) PTH - 181 4Rb4-4855 Yes
Elor-Con M20 Market Assumplions, {(Ine 3 Lavoch PTH- 183
Scenario)

Pam



Exhibit No.

CX 26

CK27

CK 28

Cx 2y

X 30

CXN
X3z
CX 33
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and 21 CFR § 314.94, cancerning the “743 patent; to 1larriz
Wetnsiein (Covingion & Burling, also submitied to the
FDA); from Deberah Somerville (Kenyen & Kenyon);
5r5H6.

Lemner, “He; tire under section S05(1WINEB)il) of the Federal
Food, Dreg aod Cosmetic Act - 1.5, Patent 4,863, 743"; to
James MNelson [Schering-Fioogh Couasel, ¥T' Patents and
Trademarks): from Robert Wizer (ESI-Lederle Chiel Pates
Counsefy; 172104,

Letter re Motice under secdan S05(] K23 By of the Federal
Food, Drug and Cosmetic Act - UL5. Patent 4,863,745,
1272045

T.otter re Watlee under section SOSGWIH RN of the Felderal
Food, Drug and Cosmetic Act - U5, Patent 4,863,743,
1130794

Lefter re Motice under scetion S25()¥2)(B}I) of the Federsl
Food, Drug and Cosmetic Aet - U5 Patent 4 803,743,
173096

Luiter re Ameoded Notice to patent holder and helder of
approved drug pursuagt to Section SOS{J {2 B)(il) of the
Federal Food, Drug and Cosmetic Aet and 21 CFHR § 314.94,
AR

Traescript Fage Transcript Fage(s) In Cam

Admifed

PTH - 183

FTH- 133

PTH - 153

FTT] - 183

PTIIL - 183

I'TIL - 183

FEH - 153

FTH-183

FTH - 183

FT11- 183

FTH - 183

Dlsrussed

Yex

Yes

Page



Index To Complaint Counsel*s Admitted Fxhibits

Ez hitit MNu. Doenment Bescription Transcript Page  Transcript Papeis) In Can
Admitted Discuased
(X 474 Complaint; Trial by Jury domanded  led by Koy PTH- i3

Pharmaceuticals againsT ESI-Lederle 6720/%0

CX 430 Amended Compiaint Med &/16/07 PLUH - 183

CX 431 Apswer of ESI-Ledere (9 Key Pharmaceuticals” Amended Frd-143
Complaint, 7/47

% 436 Answer ynd Uounterelaim of ESI 4/1/06 PTH - 183

CX d45 Cerrficate of Correeiion requested by Koy PTH- 183
Pharmagewtivals, Ing, filed 21698, to Commissioner uf
Patents, 224/96

X 450 Lerter re Kooy Fharmaoenttcals v. EST-lederle, Ing., T2/6/9 PTH-183

CX 457 Letter re ESL has safes force, 2r00e4T PTE - 143

CX 458 Letter re ESH concerns abeut settlement proposal raising PTH-1%3 265926460,
anti-trust risks, 3/19%97 2662

CX 459 Leiter, Key Pharmaceuticals v. ESI-Lederle, Inc., . 96-CY- FTH - 1583 Ta61-2663

1214, Sobject: Settlement; to Judee Renter {E.D. Pa}; from
Anthony Tlerman (Cevingoon & Burling}, 41857,

X 440 Handw ritten noke, 9726 PTH - 158 Yes

CX 461 ES]1 prajections of Potassinm Chloride Sales, %97 FTH - 183

CX 467 Letter re Key Phaymarceuticals v. ESE-Lederle, Fac., 71547 PTIE- 183

Pae



Exhibit No.

CX 463

TR 464

CX 445

CX 300

CX 367

CX 468

CX 469

CX 3T

CX 471

Index Te Complaint Counsel's Admitted Exhibits

Dacrment Descripdion Transcript Page  Trapseript Passis) In Cam
. Admitled Discozsed
Letter ¢ Koy Pharmacenticals v, ES[-Ledarle, Ene., 900/47 PTH-153 262524627
Lerer and gttacfied yoeenory, “Kev Pharmacenticals, Inc. v. PTH - 153 2543-2544

ESl-Lederle, Inc. Coa. Nw 06-1219 (E.InPa ), summry
agreement: to Paal Heller (Kenyon & Kenyon); from
Anthony Herman (Covington & Burlingl; 9/12:97.

Letter re interest Mor pew pegeric produsis in the £eropesn FI'H- 183
market, 171497

Letter Dey to Driseoll: EX wanis (o sell Key 2tmEy tablet FIH - 183
tor a fee, 272097

E-nmradl, “subject: KCIL FDrA camimonication™; to Nick PTH - 281°
Tantille; from Michaef Peyv; 101147,

Feter: Key Pharmacertleals v, EST-Lederle, Tnc. . B6-CV- FTH- 143
1219, Subject: Settlement Conferoned; toFudge Renier

(L., Fa); from Anthony Hermae (Covingron & Butliog),

11712597,

Leter ard atgcked summary: Koy Pharmaceoticals v. ES1- PTH - 142
Tederle, Tne. - 96-CV-1219, Subjeet: ANDA commespandence

between EXN and FDA; (o Faul Heller and Beborah

Somerville (Kenyon & Kenven); from Antheny Herman

{Covington & Burling); 121597,

Letter re key Pharmaceuticals v. KX1-Lederle, Inc., PTH - I8 263%-263Y
T2ANeT

Correspondence re Froposed seitlement between Schering PTI - 183
and E&8T

® Admitted buf subject to the judge’s satisfaction that they come under the
co-conspirator exception.

Paon



Exbibvit No.

L

CX 473

CX 474

CX 475

CX 476

X 477

CX 478

CX 479

CX 480

CX 481

CX 482

Index To Complaint Counsel’s Admitted Exhibits

Docoment Description

Handwyltten notes

Leter: Key Phanmaeevticals v. EST-Lederle, Tog | 26-CV-
1219, Subjpect: 12722397, Settlement proposal, 1222597
Anthomwy Herman (Covington & Berling): froen Paulk Heller
(Kenyon & Kenvon), 12/22097,

Eorman letter te Semerville rejecting ES1 changzes to
agreement, 6/1 743

Letter re Key Pharmacenticals v. EST-Lederle, Er., 12695

Presentation; Licensing Agreemettt between SPCHT and
Woirrick, 22598

Minotes of Mectlng 2/1548

Letger agd aiiechied sericmanl aprreemets, re; Key
TFlrarmaceuteals v, ES1-Lederle, Inc, . $6-CV-121Y, to Paul
Berman (Covington & Buring); from Deborah Somerville
(Kenyan & Kenwon), 20008,

Setlement Agreemen, #1998

License Agrecmont

Eetter re Motice of ANDA approval letter; seitlement
agreement dated 61908 between Key, Schering, ESE and
AHP, 51209

Letter ra Seitlement agreement, Key v. EST; Generic K-
DTUR KCi Tablets 20 meq, 512449

Transcript Page
Addmitted

PTH - 183

FTH- 133

PTH-133

FTI1-181

PT - 183

PTH - I3

PTH - 133

PFTH - 183

PTH - 183

PTH - 183

PTH - 143

Transeript Fage(s)
Discussed '

2651-2652

2639-1040F

ko Canr

Paog



ExhiDit Mn.

CX 483

CX 484

CX 485

CX 486

CX 487

OX 488

CX 48y

X 490

CX 4%

Index To Complaint Coonsel’s Admitted Exhibits

Bocument Description

Letter - Subject: settlement discussions between Schering
and AHF, “Re: ey Pharmacenticals Inc v. ESI Lederie,
Ime., Civll Action . 96-0UV-1219"; /1 8/%8.

Seittemreni Agresmend, rer ey Pharmaceutivals v. EST-
Lederle, Ine. . BA-07V-1219: Signed hy Richard Fahn angl
Egon Berg {AHF); 61998

Livcense Apresmang; Contract between ey and EST,
concerning Enalapril and Busplenne ANDA ete.; slpned by
Biayld Poorvin and Epon Berg; fax date- 61598,

Letters and aftachesd setiferment aprecmant, “He: Hee af
ANTHA Approval Letier, Settlement aercement dated Tane
19, 1998 Dotween Key... and AHPF...", reguest for payment
by AHF to Key; to varivus croployees of Schering; from
Lawrence Alaburda, 6:12/99.

Leveer and aached Sioewse apreement; “re: payment doe
under 671998 license agreement... re: Potassinm Chleride
Tuble1s™; ta various employess of Schering-Pleugh; from
1awrenrs Alaburda; §/70.

Eetrers and anached Neense agreement, “Ro: pavment due
wnder June 10, 1998 Licenze Apreement Between Schering-
Plough Ltd.... and ESL.. Re: Patassium Chloride Tablets™;
to various emplayees of Schering, from Lawrence
Alahwrda, G710,

Lutfers, re: Koy Pharmacewticals v. E51-Lederls, Inc. . 96-
CV-1219, Subjectt refection of Scherng’s changes
{concertting ancillary restraints) to proposal before
Mlapistrate; to Paut Berman (Covirzron & Borling); from
Deborab Semervilie {Kenyon & Kenvon), &/18/498.

Ordder dizeussing cese after settlement, 1/26/98

Letter from judge DuBbois to parties on scttlement, 112098

Franscript Page
Adlmitpedd

PrI-1%3

PTH - 183

FTH - 183

PTH - 153

PTH - 183

PTH-133

PTH - 183

PTH - (K3

PTH - 183

Transcript Fage(s)
Discussed

411-412, 827601

o Cax

Paor



Exhibit Mo,

X 807

CX 508

CX 509

CX 510

CX 512

CX 513

CX5id

Index To Complaint Counsel's Admitted Exhibits

Dacument Descriptng

Letrer, Subject: Analysis of Niaspan infernation pursa:os oo
possible business vemmre; 1o Mokesh Patel {Kos); from
Fritz Casselman {Smith-Kline Beecham); 10/16/97,

Fife Yeie, notes of Nlaspan markeiinge meeting between Koz
and Smith-Kline Beecham; co: Dan Bell {Kes); from
Yiukesh Patel {Kas); 81307,

Liter, Subject: lack of Interest In pursiing Nizspan business
veninre; to Mukesk Matel (Kos); from Alain Beit, Plerre
Fabre; /10,99,

Lerier, Suhject: decisbon gol 16 pursue Niaspan business
venlure;, from Monte Pante (Bristol-Myers Sguibb; to
Mukesh Patel (Kos); 8497,

Lenter and Pora Tablax, Subjoet: possible co-promoton of
Miaspan- zttached sales aetivity summary and prescription
dats charig; to James Egan {Searle); from Mukesh Patel
(Kos), 120738,

Notes af Conference Call, Subject: pursuit of Nizspan
bustness vetlure by Kos and Smith-Kline Beechan,
“Ouisianding Techaical & Commercinl Review Matters™;
11/0/%7.

Latter, Suhject: “feedback on NVicostatin™, possible co-
premoiion of Miaspan; to Mukesh Patel (Kos); from
Riceardo Carbocicehio (K1 AG), 7/13/99.

* Not offered faor the truth of the matter.

" Not offered for the truth of the matter.

* Not offered for the truth of the matier.

" * Not offered for the truth of the matter.

Transeript Fage
Admitted

B35

7515

Tals

Thin

T632

75T

T635"

Transcripgt Page{s}
Discussed

T340, T634-T635,

THAG

FE3T-THH)

TGM-TH3S

TH23-T630

THSI-T054

TE5G=THSS

T634-Ta3s

In Cam

Yes

Yoy

Yes

Yes

Yes

Yes

Pagse



' ..-E:::]Ji;litNa.
{’X 515
CX 514
CX 517

CX 518
CX5%

X520

CX 524
CX 526

CX 527

Index Ta Complaint Counsel’s Admitted Exhibits

Docunent Description

Leter, Subject: interest in pursuit of Niaspan business
venture: t0 KMokesh Patel (Kos); from Alain Beit (Pierre-
Falvrey, 10:26:9E,

Luiter, Subject: follow-up oo Niaspan: to Valerie Magre
{Merre-Fahre);, trom Mukesh Patel (Kaos), 3503949,

Finareciq! prepasel, “Hos Pharmaceuticals, Inc., Micostatin
Co-Prometion Propesal o Rocke™; 4/4/00.

furernal Mento, Subject: Schering interest in Miaspan
business veiture with kos; to Bao Bell (Kos); frome Mulc shy
Patel {Kos); 1,797,

Lewer, renimed acachment of stgned Niaspen ChA from
Schering te Kos; te Mukesh DMatel (Kas)s Trom Karin Gase
L3107, '

Phore call to Kario GGast from Mukesh Patel re interest 1o
Miaspan, availability of Miaspan, 171597

E-mail re KiEs Niaspam, 1171197

Memp re KOS Niaspan

Licensing summary, Miaspae License in Territories Dutside
rth America, KosiAstro; 518498,

19 Not offered for the truth of the matter.

Transcript Page

Admitted

ThIS™

7648

T3

1513

T5L0

I'TH - 133

el

IR

Tasd

Trauscript Fage(s) .. In Cum
Discussed -

T434-7635, Yes
T646-T647

Th460 7S Yies

THc4-T636 Yes

T512-71516

T518-T523

TUOTOLY

To19-T0,
TU20-7032

TEAR-TRS] Yes

' Only the first page was admitted into evidence. The remainder of the dociment
was not admitted,

Puge



Exhlhit M.

CX 518

CX 5240

CX 53

L£X 531

CX 532

CX 533

CX 334

CX 335

CX 536

CX 537

CX 538

Index T Complaint Counsel’s Admitted Exhibits

Ducument Doseriptivm

Larer, Subjiect: decision nor tn pursoc Misspen husiness
venture, from BoJ. Jordan (Syatheiabo): t¢ Mukesh Fatel
{Kos); 2/24/%8 and 10/24/97,

Phone call re Ioitial contact, 171597
Phone Call re Imitial contaet, [/1597
Phong Call re Filllow TTp, 172097

Ireeenal Moo, Sulrject; Tos® plans to setd 2 new
Confidentiality Agrecmint to Sehering, per Niaspan-
EKovgan-Baldini-Tahzris eonversatlons; to Dan Bell (Kog);
iroem Mukesh Patel (Kos); 1/22/97.

Fhone call re Anything from Baldind, 1/22/07
VS ¥i'orld RED Focus
Phone call re Extent of our Interest?, 172207

Leiter i arteched Confidentlality Agreereni, Subject:
Miaspan CDA te Scherdng; te Karin Grast; from ¥Mukesh
Paiel {Kos); 13697,

Prijoct [nformition

E-mail re Macio SR and KOS, 2/10/07

2 Not offered for the truth of the matter.

Franscripl Fape
Admitted

TRIS"

PFH - 183

PTH - 183

PTIL - I&3

=

FTH - 153

FTH =153

ITH - 183

1518

FTH- 183

PTH - 183

Fravscript Page(s)  In Cum

Diswﬁ?ﬂ!_ . -

ToFU-7645

7516-7517

T517-7518

Yex

Parze



Exhibit M.

CX 539
CX 540

CX 541

CX 541

CH 543

CX 534

CX 543

CX 546

CX 57
CX 548
CX 549

X 850

Index To Complaint Counsel’s Admitted Fxhibits

Docuroend Drescripl ian

T.ener ri eonfidential package on Kos™ Miaspen product,
21047

Letter re fins' Whaspan, 2711497

List All Fillngs
Prospectus Role 424(b)(4), 35747

Mema re OV, Business Development Mecttng (33497,

3110097

Fhone eall re Niaspan, 11397

Mermn 12 Product Assessment, 3554597

Reactlons to & vel Niacio Agemt

Memo re Niaspan Opportunity, 3/20:97

Tandwrilien notes, 4497

Wigspan Finanecial Ansglysls, 4/ 1797

Miaspan Financial Analysis, /1797

Ray’s Forecast - Base

Transeripl Page
Admirred

FTH - 153

FTIT- 183

PTH - 1583

PTIE- 183

PTIE- 1E3

IMTH - 153

FTH - 183

FIH - 153

FTH - 158

FTH - [E3

FTB - 183

PTII- 183

Transcript Fageds) 1o Cam

Dis:us_sed

17513754,
Be4h-BES]

Ha04-G617

1646-1648,
3517

2441.2442,
1779-3780,
(5YS-6597

3404-3500,
A&53-005%

14723474,
JAEI-1a33

Yes

Page



Exhithir INo.

CX 551

X 552

CX 553

CX 554

CX 555

CX 53¢

CX 537

CX 558

CX 350

CX 560

CX 561

Index To Complaint Connsel’s Admitted Fxhibits

Dorument Description

Niaspan Financial Analvsic 4717557

Handwritten tes, 4/23/%7

Handwritter tos, Conferdnee Call belween Kaos atd Schering
concerning possilde Niaspan usiodss ventoures taken by
tukesh Patel (Kus); $/25/97,

Memo and artached drafi proposal. Subject: Naspan, draft
proposzl for Schering Kos deal; o Dive Heatherman (Kos);
from Ray Russo; 515/97.

Memo re Miaspan, SII5M47

Handweiiter potes, lnst conlercneg calf beteveen Scheripg
(Gast and Russa) and Kot ta divenss Nizspan business
venture; recorded by Mubests Fatel {Kos), 5/21097.

Fhone eall re Confecenee eall, 572107

Mems re KOS Iiaspan, o997

Ihone call re Status?, 71547

Froject [nformation

Mems re Niacin SR - Discvssion gelde fur nse with AMO
Formalary decicinn makers, &/22/%4

Traascript Fipe Trﬂmi:r'i]ﬂ nge[sj .—. ImCan

Admitted

PTH-183

PTH-25k

TollE

PTH- 181

TH6

PTH- 153

FTH-133

PTH-133

FTH - 183

PTH - 153

Discnssed . * _

Te00-Ta4

T5RE-TS80
Fold-T4l5

1414

Tod6-TH0

5173522,
d317-421%

Yex

Yes

Paos



Exhibit Mo,

CX 562

CX 563

CX 5hd

X 565

CX 364

CX 365

CX 574

CX 575

CX5Ta

CX 877

CX 3

Index To Complaint Counsel’s Admitted Exhibits

Dacument Thsciption

Hy percholesterolemia Ferus groups with physicians;
Discussion Guide

Memo re review of the Niaspan NDA Integrated Sommary,
w304

Memo re Kos generic ISMN, 6/16/08

Sustaiped-relessed Niacin

KOS T psher-Smith agreementis, 2/7497; and letier Bell ta
Troup, L2797, to settle KOS/ Upsher-Smith patent issoes

Letter re License Agreement with KOS |, 207/97

Letier re Our ref: ML G 1856J00-U8-L A, /1907

Letter re C.V. Busincss development Sobcommittes Meeting

Mlay 13, 15947

A (puzlitative Evalnation OF The Opportunity For Niagpan
Lo Multiple Lipid Disarders Telephane Interviews With
Lipid Specialists (4/97)

Phone Call re Nlaspan, niacin, 3/1 397

Lriter re Info of developments fn implemen Bation of the
Drag PPrice and Mateot Term Restoration Act of 1984,
T2Y/8R

Trapscript Page Transu:}m Pape(s) . In Canm

Addmriftid

PTH - 153

['TH - 183

PTII - 183

FIH-1%3

PTH- 1583

PTH- 133

PTH - 1532

FTH-183

FTH-182

PTH - 1£3

FIH - 1¥3

Dis:u.q-&ed '

3477-338D,

43064307, 5603
5647-564E,
G766-6T6%

3Ta0-3763

1500-3512,
35313534,
f659-6404,
8266-5276

Yes

Yes

Pace.



Exhihit Mo.

CX 50%

CX 395

CX 500

CX ald

CX 602

CX sUS

CX o

CX 610

CxX a11

CXalz

Index To Complaint Counsel’s Admitted Kxhibits

Document I.'lesl:riptiﬂ-n

Letter re LE0-day excinsivity provisinos from FIM, 6/1547

Cruitdance Mor Tndustry

Court Decistons, ANDA Approvals, and LB0-Day
Fxelusivity Uneler the Hateh-Warman Amendmenis ta the
Federal Food, Drug, and Cosmetic Arct, 3700

Genersal Docket
D& Covurt ol Appenis for the DT Circoit filings, 3/26/97

F-D-C reports
Preseription Pharmaceuticals nod Biotechlogy, 1/20/07

Tetter 1) Lipha Pharmaceoticals from Douglas Sporn re
spproval for Banitidioe 'Labs USP, 150 mg aud 300mg,
1107

F-D-<” reporis
rrescriptlan Phiarmacculicals and Biotechnoiogy, & 23797

Letter to Upsher-Smith from FIA re abbrevinted new drug
application for Kler-Con M2, 1124M8

Mewir to [an Troup from Mark Robbios re Mavember
Scientifie Affairs Monthly Report, 12/2/08

Letter to Upsher-Smith from FDA re shbreviated new drig
application for Kler-Con W20, 172899

Lericr, Re: abbreviated new drug application for Polassium
Chleride extended release tablets USP, 1508 mz; faxed 1o
E%1 Lederle, Ine; From Bonnie McNeal, 5/32/09,

Transeript Page
Adlmitted

FTH - 258

PTEH - 143

PTH - 183

)l

FTH - 258

2143

PTIE - 15%

PTII- 153

PTH - 183

PTH - 183

Transeript Pagiys)
Dscussed

13402241,
1642264

22792230

2239-2240),
1264-2265

12412246,
2266-2271

2274-1278,
237T-2378,
4% 1-424,
0137019

I2R0-2281

In Cam

ﬂ‘! Mo



Index To Complaint Counsel’s Admitted Exhibits

Exhibit Nn. Document Gescripion Transeript Page  Transeript Pasels) 1o Can

Admitted Disrussed
CX 613 Letter re citizen petition daced B/9/00, 2/6/01 PTH - 153 TO29-T3I
CXalk Fax vover vheot ond atfeched FDA Gaidelings, *Cnidanes PTH-1%3

for Indusiry, 180-Day Ceneric Droe Excluslvily Uoder the
Harwch-Waxman Amendments tg the Federal Food, Drug,
And Cosmetic Act™; to Epon Berg from Ivon Beers (Ardd &

Portery; /2398,
CX 620 Memo re Mova and €raaotec Declslons, 4/24/98 FTH - 258 Yes
CxX 621 Meme re ANDA Exclusivity, /649 PTH-133
CX ﬁ?,z Klor-Com % Team heeting, 10374/99 PTH-153 Y3
CX 623 Letter to Upsher-Smith from Douglas Spora re 11/20:08 I"T'Hi - 183

approval for Klor-Can B0

X 630 F-D-T reports, 2097 27 23352209

CX 047 t'atent License Application, regular Utility Form PEO-43¢, FTH-1%3 TH0E=771Y
0271936

CX b4y 1048 PR listing for Mevacar PTH- 183

CX 651 Memao to Key prodoct managers from Steve Lindoulst re MH=-183

1994 Product Premodon, 2714/

X852 - Mema to David Stat from Marty Driscell re Key Plus Ptan  PTH - 183
requess, G505

CX 653 tlemo to K. Baldinl, M. Driscoll from 5. Linguist re 1545 BTIL - 153
Key Monthly Sales Forecast, &/705

Di'l s



Exhlblt Ko.

CX 654

CX nis

CX 656

CX a57

CX 558

CX 639

CX Akl

X 661

CX oGl

CX a3

CX M

CX o685

Index To Complaint Counsel’s Admitted Kxhibits

Docoment Descriptinn

Mems to freeg Birck from Jounn Androconis re Product
Perfarmance, 5/22/93

1985 Koy Plus Plan Thscussion, 5/23Y5

Mlemn 1o Nistribedtden from Kileen Gaeta re 1YY5 L.E.
Rebales Revision, 4/2 505

Meme ta B Baldial, M. Drisepll from S Liuquist re 1945
ey Maonthly Sales Forocast, 54/95

Bemo ty Ray Russo From Kathleen Tayker re Nursing
Hone Plus Plan, 4721795

key Pharmuaceuticals 1995 Plus Plun Spendiag, 57395

Y b Tirisonl]l from Husss ve Cardlovasenlar Plus Plaa
Summary, 3395

Key/Managed Care - Optimizing the Opporturity
Cardiovaseular Disease ¥aoagement Presencatlon Outline

Memp to Distributisn from Brisn Longstrict ry
SalesPricing Trend Anatvsiz in Managed Care (19%1-19495),
32195 -

Memw to Disteibution from Charlie Scammell re Key
Managed Care Priving Guidelines, 4/28/45

¥iemo to Delesus, eLuca, Ford, Flufl, and 8o {rom
Joann Androconls re Managed Care Plans Contract Stamus
Summary, §1593

Transeript Page  Tramscript Pageis)  Tn Cam

Anmitted

PFTH - 1R3

PTH - 153

FTH. 143

PTH - 183

FTT1 - 183

FTH - 183

I'TH - 25%

IFTH - 183

12144

FI'd - 183

PTH - 183

PTH - 183

Dumsm '

Yes

Paon



Exkibit No.

CX 064

CX aa7t

CX 668

CX 669

CX a7

CX &M

CXaT2

CX 673

CX 674

CX &75

CX 6T

Index To Complaint Counscl’s Admitted Exhibits

Documesnt Description

Memo tg Ray Russe from Steve Keagh re 1994 Major
Account Sales and Rulsate Figures for Lmdur, K-Dur, Nitro-
Itur, Lotrissne, rmodyvoe, and Yancerd], f/15/95

Kex Pharmacenticals Prescriptioe Keport for April 1995

AMemo to Distribuation from Greg vella re Pipeline Data
graphs Aprit 1945, 5/22/95

Key K-BUR Data from 294 throngh L'YS

E-mzil to D ambresie and Weiniranb foom Dan Valerio re
Potassium Chivride kib<ling, 6/12/01

Wew Frovluet Launch Pracodure, Patasium Chloride
Tahlcts, Laench date 301, 5730001 - Valerio

Potassicm Chloride/K-Dor Tabs, 12 Month Fareeast,
£Units, S/001(

Totassiow: Cldoride/K-Dher Tabs, 12 Month Farecast,
SM'nirs, 5/3,/00 .

Schering-Flough, Package desipnComponcot RIC Roquest,
Potassium Chloride Tabs, Effective date 3/1594, datc
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dupe to Upsher-Smith. &1 1/0%
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Duality Assurance Moothly Report, 1/7/98
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rescarch on Mizear-S§R, 140/608 A20G-4 207,
4428-4429, 4432,
51025103,
S600-5610
6235425, (095,
cxl1112 Memo re Nhacor-5R, 2508 PTIL-183
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Pharmaedpeia, research inty theragy for cancerfasthing,
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Alexion and Proctor & Gamble recap analysis, 1099

Alexion and P'roctor & Gamble C5 inhibiter for CPR, press
release, 12401

pillenninm & Lily Genes for atheroscierosis & cancer,
press release, 10/24/95

Nlfllennium & Lilly Genes to include select areas of
cocalegy, press release, 4715496

Cardiome Phiirma and Hoffmann-La Roche recap
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Scivy und Wyeth=-Ayerst recap sammary, 10/9
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press release, 10/23/90

Gensia Pharmzecuticals and Boebringer Manuhetm
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Bayer anil Scivs apnnve worldwide Strategle Alliance for
Matrecor ie congestive Leart failure, press release, 5/26/098
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for Alpha laterforan; developmentlices se, 2/10/92,
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Lenome Therapentics Corp., Gemie fungal infection
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developed from GTLC databages (77 collaboratieaslicense,
11/795
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[ney e {(Synteci), Access to Incyie’s microarray techiosy £
detihases; collaborationslicense, 101,28

Medi-lect & Becton Dickinson, Meedie-free in)ectors,
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Orien, Toremifene tabler; supply/distribution, 3/14/05

Rili DnneChemn Research, dMelacioe; distribution'supphy,
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TerraGen Idiversity, bacteria extract; research
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Univ. of Toronte, Alzheimer's gene therapy;
levelopment/lincene, 12/9/96

hMemo to Enter from Chipkin re Conliden izl Material from
Geltex, 3/23,00 '
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Document Description

AGT-1067, A Licensing Crpporinnity for the Preveotion of
Restcnvsis from Atherogenics, %/13/90 pregented to SMOC

Memo to Distribution from Qaalfa Ivibeehl re Vasamax
docs, 413497

Fux to Poorvin from Dourads re “vase case™ comparison
with Yiagra, 930547

Beme to Dogrado and Hurtado from Koorie and Melas re
Coomercial Assessment of Iovicorp & Yasomax, , 811/47

Meme to Dowrade and Kabi from Schafroth re Licensing
opportunities; ¥asomax, O fltamide, 3497

Merma ta Baren, Huerito, aod Foornvio from Schultz re
Foouyen, 610097

Mewa to Chalterjee fram Schuliz re Vasomax, 10/07

E-mzil to Schalte ansd Metas from Estok e Vasomax
product profile, 83707

Letter to Hichuard Lorber from John Potthof re safety tahs

" related to adverse experiences in Zonapen, 100257

Letter to Schultz from Bowman ve updated adverse advent
tahs on 0N 200, 10/ 2297

E-mail to Schulz frem Lotber re Zonagen clizical and .
regulatory if on vasomax, 5/8,/07

Transcript Pege 'T'rar;script Paoeis)  InCan

Addmitted

FTH - 183

PTIT - TR3

TIL- 183

IFrii- 183

PTTE - 1R3

FTH - 143

FIH - 183

I'TH - tR3

FTH - 15}

Discussed
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1500-1501
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Yes
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Ezhibit No.

X 1310

CX 1311

CX 1312

CX 1313

X 1314

CX 1315

CX 1M6

CX 1317

CX 1318

CX1MD

CX 1320

Index Te Cumplaini Counsel’s Admitted Exhibits

Du:um:ﬁt Thescription

A1-1067, A Licensing Opportunity for the Frescenlivn of
Restenosis frmn Athermgenios, 91 3% prosented to SPOC

Mewno e Distrilrution Fram Qaaifa Dibeghi re Vasomax
dacs, 41397 '

Fax o Paarvie fram Pouwrade rg “vase casc” comparison
with Viayra, 9030/97

Moo v Deourade and 1Tartady from Kvore and belas re
Commercral Assessment ol inviegrp & Vasomax, , 8721497

Rlemn to Dourado and Rubd from Schafradh re Licensing
opyoririlies: Vasamax, OT Miamide, 30497

hlema to Baron, Llurate, and Poaervib Tram Schultz re
fonagen, /1097

Memwo to Chotterjee from Schultz re YVasomaz, 70097

E-mail to Schuliz and Melas from Estek re Vasomax
product profile, 82747

Letrer to Richard Lorbey from John Putthof re safety tabs
relsied (0 adyerse experiences in Fonagen, 10297

Letter to Schuliz from Bowman re updated adverse advent
tabs oo ZOIN 200, 10:24:07

E-mall t¢ Schuoliz from Lorber re Zonagen clinical and
regulatory if oo vasomax, 00497

Transcript Paoe
Admitted

FTH - 1%3

PTIL - 153

Il - 183

FTH =183

FTH - 183

IFTH - 153

FTH - 183

FI'H - 143

PTH - 183

PTI - 183

FTH - 183
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Exhibit No.

CX 1321

CX 131

CX 1323

CX 1324

CX 1325

CX 1326

X 1327

ON 1328

CX 1329

CX 1330

CX 13

ludex To Compizint Counsel’s Admitted Exhibits

Document Description

Memo t0 Distribution from Crosby re Yasomax: Draft
PRB/SPOC documeni for review, L0os4T

Mema to Distribution from Lorber re Vasomay A Ssessilent,
&ilnmaT

Mlemo o Chatterjee from Haenick re Yasomax Tabs -
Zonneen, Inc., %710:97

iema tr Cesan fTom Jensen and Chatterjee re Yasomax:
Status of issues and S1'04 position, 1177/97

Memo #0 Enoters from Lauda re Duae diligence of Zonagen’s
Yasomax, 372097

Fux 10 Seholte from Welli Marks, re Miontes and action
items (mom 1002 mecting, 1052597

Yemo Lo Farcell and Weiner from Estok, re Vasomax
licensing nppnrtanity 1ralemark gvaluation, 1001387

Memo te Chatrerjee, Hacnicl, Halliwell, and Rinaldi from
Bette Schuliz re; Vasomax chromic cox, 32397

Letter te Craig McCarity from lidora PErez re: request
review of Yasomaz Marketiog Avthecizaor Application in
UK., 10:22/97

Memo ro Bowman from DeSansa ve Vasoomay internativoal
reanlatory sirategy, 1F13%T

fenan te Distribution Trom Enters ve 2d hoc PRE Meeting,
18147

Franscript Pape

Admitted

FTH - tE3

PFTH - 183

PTH-1583

PTH - 183

FTH - 183

I'TH - 133

I'TH - 183

FTH - 183

FTE - 1583

FTH - 183

P11 - 132

Transcript Pago(s)
Discnysed - N
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CX 1332

CX 1233

X 1334

CX 1335

CX 1336

CX 1337

CX 1338

X 1339

CX 1340

CX 1M1

CX 1342

CX 1343

Exhibit No.

Index To Compfaint Counscl’s Admitted Exhibits

BPocument Déscripﬁun

Mlemnn by mepling Altendees from Enters re Minutes, ad hoc

PRE Mesting 10:107, 10/26.:97

lemue to Collins from Schuitz re Yasemax SPOC
presentation, 101397

Fax te Bill Silbey from Bette Schultz re Vasomax board
paper, 10:20097

Chlinical Development Summary ¢98

flarimastatl Fresentation

M emin tn Horado and Schulte from Wael Fayad. re
Marisagial VS, commercial sseessment, 92208

¥avimastat Matrix Metallaproleiwase Tohibiter, British
Biotech, marketing assessment, 11,1198

Letter tn Chederjes from Peter Brown reply to 1210093
SPRI reguest Tor data, 12716/98

Fax to Schuliz and Chatterjer from Peter Brown, reply to
questions raised io Fax of 378199, 3/16/90

Earnings Impact assessment, 7/23,/99

Letter: Poorylo from Schultz re fimancial analysis, 7i324%Y9

Drraft P&EL review

Transeripl Paze Transeript Pige{si_'

Admatted Discussed- -~ -2

FTH =183

FTII - 183

PTH - 183

I'TI - 1583

FTH - |K3

I"T'H - 183

FTH - 133

FT'H - 143

FIH - 183

FTITL - 132

FTH - IE3

PTH - 183

151221524
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Exhikit K.

CX 1344

CX 1345
CX 1346
CX 1347
TX 1348
OX 1349
CX 13540
X 1351
X 1352
CX 1353

X 1354

Index To Complaint Couasel’s Admitled Exhibis

Document Description

Preliminary P&L analvsis

Meme to Enters and Spicehondler from Charterjes re SPRI
Assessivent of Marimastat, 127148

Letter to Chatterjee fraom Pecer Brown e “haxes for tech
review™, 4/14/90

nlarimastat. A Heensing vpportanity for 2 vel late-stage
anticancer agent from British Bictech, for preseutato Lo
TRE ar15449

MMarimastat, A licensing opportunity for a vel late-stage
anticaccer apent from British Bictech, Jar presentation t
SPOC /389y

Develppmant, license and supply agreement between
Achering Corp., Schering-Plavgh LTD. and B2, Scherer
Curp., 114499

Lochusive license and supply spreement behween Becton
Bickinson and Co. and Schering Corp., 5/ 15/04

Development Livense and Supply Agreement between
Schering Corpe and Enzen, Inc, 10729440

Exclusive License Agreement between Atherogenics, ne.
and Scherieg Corp., 1007559

Apgreement berwesn British Blatech Pharmacenticals LTI
and Schering Corp., 2690

Optien Agreement between Schering Corp. and SIlloon
Microdevices, Inc., 1271898

Transiript Page  Traoscript Pnge(s]. I_.n Cam

Aclmitted

I'TH - IE]

PTH- 153

FTTI - 183

PTH - 153

FTEH - 183
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FTH - 183

PTH - 183
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Exhibit No.

CX 1355

CX 1354

CX 1357

CX 1361

X 1352

CX 1363

CX 1364

X 1353

CX 1369

CX 13T

CX 1371

Index T Complaint Counsel’s Admitted Exhibits

Document Description

Collabwration and Heense gerecment between
Pharmacopeis, [oe. and Schering Corp., 30729496

Letter to Kade Kadrie from Joe Wardell re Status of
Miacor-5R Licensing Eifort, %1643

Mcmo to Distribution from BEob Coleman re Niacor-5R,
chanpes in tke marketplace that may significamly impset
the potential marketability of the Miacor-SE product
Br12/9T ’

Schering’s response to compiaint counsel’s frst set of
interregatories, 102201

Schering™s respense to complaiot counsel’s covrected flvst
st of interregatories, 11714701

Letter to Tara Kosloy from John Nields re ofther Schering

. desals, 32901

Plaintiff*s Statement Pursuant to Rule 124G, Key v. Upsher-
Smith, 17100%7

tpsher's letter to TDA with minotes feom the Janeary 31,
199N meeting, dated 291004

Upsher’s letter to DA, Re: Notes from the September 12,
1991 meeting, dated H26/41

FDA's Tetter to Upsher, Re: Stody recommendatioas, dated
1211591

tTpshers Nidas an telephone communication with the FDA,
daded 1271601

Transenipt Page
" Admitted
FIH - 143

PTH - 183

FTH - 153

FTH -133

FTH - 153

FTH - 183

PTII - 182

FTH - 183

FTH - 183

I'TIl - 153

PTH - 183
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Exhibie Neo.

CX 1372

CX 137}

CX 1374

X 1375

CX 1376

L

CX 1378

CX 1379

CX 1380

Cx13imn

Index To Complaiot Counscl's Admiticd Exhibits

Doeurtent Description

Lipsher's [etrer ta the FDA, Re: FDAs letter of 121191,
dutad 331,02

tipsher's lecter o the FOA, Ke: Bequest for 059 meeting,
dated 5372592

Phaenix*s notes from the 6/24/02 FBA mocting, dated
B/25/0)

L psher’s motes fram the 6734792 ¥FDA meeting, dated 703,02

Phuenix’s memo witk nrtes Trom the 624092 and /1291
FDA mestings, dated 5/1%4%4

Upsher’s minutes ot the 11/16/34 TDA nueeting, dated
11/29:04

Upslter’s memw to the 104, Re: Summary of PK study
resulis & request for a meeting, dated 1172594

Faxed comments from FDA, Re: Blopharm review, dated
LAY

Upsher™s response to the FDA s Bispharm review, dated
L2057

Upsher®s 1isg of ubjectives for the 2/5/97 FDA meeting, dated
21507

Transcript Page  Transeript Page(s)
Disenwsed. . -

- Admitted

FTH - 183

FTH - 183

FTH - 183

FI'H - 183

FTI! - 183

PTI - 153

PTH - 183

PTH - 183

PTH - 183

37253724,
4182-4186,
44153418,
6625-6520
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Exiiikte No.

X 1382

O 1383

CX 1334

CX 1385

CXx 138n

CX 1387

CX 1388

CX 1380

CX 13

CX 139

Index To Complaint Counsel’s Admittcd Exhibits

Bocument Desoription

Upsher®s lpiter bo the FDA with miguies from the 2/3/87
FD A meeting, Be: Proposed research protocol, dated

FDrA's Tax, Be: Proposed prolocal, dated 325097

Canfidential slide presentatien on Gelex s Cholestagel,

dated J/2309Y

Fimance pres: release frem Yabaa! Prnted 301688

Andihert™s Nlacor WPV anaiysls, dated 61797

Upsher’s lab study #0221 - » listing of adverse events
data, dlated 9734197

Upsher’s lab study #900221- 2 listiing of adverse events data,
dated 924597

Schering-Plongh's Competitive pricing analysis as of
1515/00

Schering/Pharmasopeia 10398 press release, dated 11308

Schering/British Bistech %7/99 press release, dated 947,00

Transeript Page
Admitted

FTH - 183

F1H - 183

FTEH - 183

£TH - 183

PTH - 183

FTH - 1583

I'TH - 1583

PTH - 183

PTH - 183

Transcript Fage{s)

Discussed

2144-2E50,
17293732,
VTMITL,
41834195,
41974203,
44104423,
5629-6632

3741374,
4203-4203,
44264427,
afR33-na34

15374
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Exhibit Mo.

CX 1392

CX 1393

CX 1394

CE 1385

CX 1295

CX 13%7

CX 1398

CX 1354

CX 1400

OX 14

CX 1402

Index To Complaint Counsel’s Admitted Exhibits

Document Deseripiion

Drocument: “Introo-A Long Acting Injecticn™, dated
0,280

Pocument: A Licensing Opportonity for the Prevention of
Hestesis fram Athera(ienies, datid for the §/13,/20
presentatlan :

Memn: from Sundar Kndlvalam e Bistribution, Re:
Tequin Financials, dated 17182000

Mema: {rem David Poorvio, Ph.D. te Mr. Richard J.
Kuogan, #e: Boand docoment for review, dated 1718200

Decument: A Licensiog Opportunity for a vel Lafe-Stape
Anticancer Agent, dated G/28/49

Document: Centocor’s Avnkine Moclaral Antibody, dated
3708

Dorument: Proposal for Extenslon of Crur Alzhei mer’s
Disease Research Apreeonent, dated /595

Document: Proposed Chironsvicnse/SFRI Collaboration on
PDE TV Tnhibitors for Asthma, wokoown dated

Bocument: Propasel for a Collaboration with Chugai
Fharmacenidcal Co., Ltd., fnr the Devilopment and
Marketing of 22-Oxealcitriol (OCT) for Psoriasis, dated
125597

Mems: from Themas Landa te the Distribution list, B
Integrelin Finanelal/Sensitivitios, dated 3/21/05

¥emo with attachment: Fram Tom Milner tn Tom Laoda,
re: COR Therapeadcs, dated 3700095

Transcript Page
Admitted

FTH-183

PTH- 183

FINM-1853

PTH - 183

FI'd - 183

I"IH - 183

FTH - 153

FTIT- 143

FTH - 133
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ITH - 182
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Exhikit Na.

CX 1403

O 1404

CX 14065

X 1406

CX 1407

CX 1408

CX 1400

CX 1410

CX 1411

Index To Complaint Counsel's Admitted Exhibits

Document Deseription

Document: Proposal fior 3 Rescarck Collabaration with
Corvas imternational, Tac., dated 41797

Tahiz regarding Corvas Collaboration Farmings Impact,
dated 471 107

Table yegzrding Corvis Collaboration Earulngs Tmpact,
dated 41497

Moema with table spmmarizing the statns on paleniial deal
terms, dated 2116797

Melemu wilh table revsnding poiendiaf deal terms beivwaen
Schering-Flovgh and Corvas, dated 12047

Droicument: Propesal for 3 Research Collaberation with
Geme Therapeutics Carporation (TC) to Create Genomic
Svreens for the Discovery of vel Anti-infective Agpents, dated
for 10/25/%5 presentation

Document: Preposal fora Research Collaberation with
Genome Therapeatics Corporation (T to Create
Genomic Screens for the Discovery of Novel Antifungs]
Agents, dated for 423/ prescontation

Document: TCN Fharmacentizals, Inc., Propesal tor o
DevelopmentMarketing Agreement tor Ribavivin/Inion A
Combination for Treatment of Tlepatitis C, vnknown daie

Tuble rezarding CAMNII's base rase, goknown date

Transeript Page
Admitted

PTH - 133

FTEL- 143

FMTH-183

PTH-131

PTH - 183

PTH - 182

PTI- 183

FTH - 1£3

ITH -183
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Exhibit No.

CX 1412

CX 1413

CX 1414
CX 1415
CX 1416
CX 1417

CX148

X 1419

LX 1420

CX 1421

CX 1422

Index To Complaint Coonsel's Admitied Exhibits

Dncument Doseription

Docoment: Newrggen Corporation: Proposal for the
Discovery and Dievelopment of a Schizophrenia Deng, dated
Tar 627195 presentation

Froposal for U5, Suppiy and THstribution Agreement for
Orion Corporation®s Farestan, iLajed 3/3/95

Melacine SPOC Document, uakopwn date
‘Thymosin Alpha-1, ln-Licensing Candidate for Japan, dated
103

Document: Sequus Pharmaceuticals, Propeszl to Acquire
Rights tr Cuelyx (IWX-SL) for laternational Excludinge
Japan, dated for 394 presentation

Mewio regarding Finarcial [mplications of FTCA Failore,
dated 1,5/95

Memo repardiog Business Development®s Sectlan [or the
COT PRE Docement, dated 1:27395

Memo regarding lutegrelin P7L%, dated 2/10,95

Briefing Tenment For the 2/13/0% pre-apreement meeting to
dis¢uss nancial responsibilities and paymient straciure

Memo regarding Inteprclin P&L Scenarios, dated 3/1542 -~

Faxed table regarding Tntegrelic Milestenc, faxed 3510/95

Transeript Fage
Admitied

PTTI - TR

I“FIa - 181

I'TIL - 1R3

FTH-153

PTH - 183

FIH- 143

PTII - 183

FTH - 133

FTH - 183

FTH - 1583

Transcript Page(s)
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Exhibli Mo,

CX 1423

CX 1424

CX 1425

CX 1426

CX 1427

CX 1428

X 1429

CX 1430

X 1431

CX 14321

CX 1433

X 1434

Index Te Complaint Counsel’s Admitted Exhibits

Trocumeni Deseription

Meme regarding COR Deal Finaoeial Scenzrios, dated
3120003

Fazed chart regarding COR-Integrelin; Patent Roofing
I'revenis LS & Japanese Launches, dated 17201/95

Faxed chart regarding CORfIntegrelin Downside Seenario,
dated 3/ 2095

Faxed chart regarding Scherlag-Plowgh Global Marketiag
Arnalygis, dated 3720005 .

Memn regardioe Global Marketing - [Intezrelin
Financials/Scosifivities, dated 3:21/95

Faxed chart regarding the correct base case, dated 1/30/95

Hundwritien notes on &32'94 - Integrelin meating with
COR, dated G219

Handwritten notes on I/4%%5 - COP cenference call, dated
1455

Memo regarding expected milestane sod pross release
analysks dated 120204

Memo regerding lntegrelin X.P. Lpdate

Faxed memo and chart regarding COR s Phase [ resulis,
dated 1/10/95

Copy ol email reparding Infcgrelin, dated 1/10/95

Transcript Page  Transcript Pageds) - Je Cam

Ad.mit_ted

PTH - 183

PTH - 153

PFTH - 183

PTH - 183

ITH - 133

PTI11 - 183

PTII- 183

FTH - 153
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PTH - 183

FTH - 1E3

ITH - 153
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Exhibit No.

CX 1435

CX 1434

CX 1437

CX 1438

CX 14)0

CX 1440

CX 1441

CX 1441

CX 1443

CX 1444

CX 1443

Index To Complaint Cognsel’s Admitted Exhibits

Document Deseripfon

Memn regarding notes taken at the 1/2795 COR telephone
conference, dared 1730055

Memo regarding additienal notes taken gt the 173795 COR
telephoue conference, dated 1/31/95

Memo regarding O0H"s UA Trial, Letter From FTRA ta
COR, dated 173145

Letter Iromn COR 1o David Foarvin, Ph. D. reganding
Tutegrelin phane czll, dated 251595

Fazed letter from COR, with attachments regarding
questions czised by Schering-Flough, dated 271695

Eepurt of COKs teleconference on 271795, dated 2/21/95

Huapdwritien notes about the 2017645 teleconlerence,
unkmown date

T'yped raport and notes about the 2717495 telecan ference,
dated 1/21/05

Chipkin draft report about the 2/17/95 teleconference, dated
LSS

Timeline COR information on CANDASANDA, dated
Mrlmas

Copy of ennail regarding PRE acton item on MO fssurs,
dated 37,95

Transeript Page
Admitted

FTH - 123

FTH - 133

FTH- 133}

FTH - 183

FTH - 183

FFI'H - 1¥3

FTH - 153
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Exhibit No,

CX 1446

CX 147

CX 1445

CX 1440

CX 1450

CX 1451

X 1452

CX 1453

X 1454

CX 1455

CX 1456

Index To Complaint Counsel’s Admiited Exhibits

Do u pvent Deseripelon

Mcmo regerding Inteprelin questions, dated 30395

Meme regarding a request for S1' consultant®s meeting with
a COR staft member, dated 37/95

Copy af email regarding due diligence visit'audit schednles,
daied 31595

[etter tr SP reganding an invitatioo to prectiee mecting for
FDOA sumrit, dated 345595

I'vped potes from 2 316/95 5P intersal mecting on CORS
[mieprelin reranding follow-op activoy, dated 1795

Bbleme regacdiog propoescd study costs, dated 3:20005

Faxed letter reganding information reqaested from COR,
dated 3/2145

Meme regarding estimated capital reqoirements, dated
HITIE

Memao reparding Totegrelin capital requirements for
manufacturing facility, dated 372785

Memo regarding Integrelin manufacturing forecast, dated
3/28/95

Hagdwritten notes regarding a conference call oo 3/28/95 un
clinica) audits, unknown date

Transcript Page
Admitted

FTI - 183

TH - 183

FTH- [&3

PTH - t83

FTH - 183

PTH - 153

FIH -133

FTH - 183
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¥YTH - 153
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Exhibif No.

CX 1457

CX 1458

CX 1459

CX 1480

CX 1461

CX 1402

CX 1463

CX 1404

CX 1465

CX 1466

CX 1467

CX 1468

Index To Complaint Counscl’s Admitted Exhibits

Drocument Description

COR's minutes for meetings betd on 3/2/95 and 37395,
dated 3/29/45

Memuo an Tntegrelin chemical structnre fram COR TR
person, dased 33093

¥isit repert on possible Integrelin bulk supalied, dated
3/30/M495

Brussels visit report on pessible Integrelin bulk supplier,
dated 3315

FRE Integrelin slides from a presentation g 271695

FRE documnent Trorm o meeting ot 2117935 with actached
strategie developmedst plan

B. Chiphin®s tapy of onles with attachments talien ata PREB
mecting beld o 2717095, dawed 3195

Migutes from a 311495 PRE meeting, dated 3520005

Memo with attachment of Draft Board Direcior’s
Docurnent, dated /185

SO slides from = 3727/95 presentation, dated 3/29/05

SPOC brlefing document, dated 372995

Board slides from a 43095 prescotation

Transcript Fage  Transcript Pageis) In Can

Admiteed

FTH - 183
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PI'H - 183

#TH - 143
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PFTH-183
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Fxhibit No.

CX147¢

CX 1450

R E

Cx 198

X 1483

CX 1484

CX 1485

Cx 1488

CX 1489

Index To Complaint Counsel’s Admiited Exhibits

Docewent Description

Contact Report: H0S Pharmaceuticzls, loc.
April 9, 1997

Weekly New By Repert: IME Data
Dec. 2000 thru v, 2001

L.5. Departnzent of Health and Human Services
FDA Inbernel Article: hep:fiwnw. Tda.gov

‘Transeript: Tnvestigational 1earing of Lawrence Alaburda

Dated: Auwgost 23, 2000

Uranscript: Investigational Tiearing of James Audibert

Dated: Septemiber 21, 2000

Trapscript: Depasition of Tames Avdibert
Dated: October 14, 2001

Transcript: Deposition of Han Becherty
Dated: Augost 5, 2001

Transcript: Deposition of Nichrelas M. Canoclia
Dated: October 23, HHH

Transeript: Deposition of Ranl Cegan
Nated: Movember 5, 2001

Transcript F'age

Admiited

FTI - 183

PTIL - 183

PTTi - tR3

PFTH - 1971+

FIH - 29%°

I"TH - 224

CTH - 124

IBST

3537

Transcript Pageis}
Dizcussed

0745077

1455-1h7a,
7E-2174

2341-1247,
41594200

A2 3846

4 Admitted nnder ruke 801-D-2-F as the statement of a co-conspirator, subject to
the proof of conspiracy.

% Admitied under rule 801-D-2-A.

In Cam

Pam



Exhibit No.

CN 1490

CX 1491

CX 1492

CX 14425

CX 1491

TX 1404

CX 14944

CX 1495

CX 1496

Index To Complaint Counsel’s Admitted Exhibits

Docerment Description

Tranecript: Depasiton of Bab Caloran
Dated: Cetober 11, 24H

Tramseript; Deposition of Antonla Demnaly
Dated: October 25, 2001

Transeript: Investigational llearing of Michael Dey
Dated: Uctober 5, 2000

Transcript excerpt page for Michael Dey's Investigational
Mezring hedd on Quiober 5, 2000

Transeript: Deposition of Denise Dolan
Nated: JTune 27, M

Transeripe:  Iovestigational Hearing of Martin Briscoll
Dated: Tuly 19, 2000

Transeript excerpt page fer Martie Driseall’s
Investigational Hearing held on July 10, 200

Transcript: Bepasition of Martin Drisceil
Dated: Cctoher 33, 2001

Transcript: Deposition of I'hillip Diritsas
Drated: Awnpust 1, 2001

Tragseript 'age

Admited

I'"TH-22%8

FTH-220

I'IH - 247

d625

PTH - 225

PTI} - 2007

Bl

3537

FTH - 225

Transeript Pageis] to Cam

Diseussed

59775081,
ANN4-6005

623424, 5844- Yes
58d6

d34-435

S61-363, 6256245,
1400-3406,
3485-34806, 5515

td12-1417, 5532
G022-64221

480-487

' Admitted under rule 801-D-2-E as the statement of a co-conspirator, subject to
the proof of conspiracy.

" Admitted under rule 801-D-2-A.

Donn



Exhibi Mo,

X 144D

X 1500

CX 1501

X 1302

CX 1503

CX 1504

CX 1505

XK 1504

CX 1508

CX 1509

Index To Complaint Counsel’s Admitted Exhibits

Docement Descriprion

Transeripe Deposition of Lo Freege
Dated: Oetober 9, 2001

Transcript: Deposition of Dayid O, Garfleld
Amngust §, 2001

Transcript: Deposition of Karin Gast
Dated: October 17, 2001

Transcript:  Deposicen of Scoil Cawld
Dated: Oetober 4, 2601

Trangeript: Deposition of David Grewsack
Dated: Getober 24, 2061

Tramseripl: Beevoveoed Deposition of Dayid Grewcork

Dated: Mgvember 2, 2001

Transeript: Preposition of Mark Halvorsen
Irated: Octuber T, 2001

Transcript: Deposttlon of Anthany Herman
Drated: October 30, 2001

Trangerjpt: Investigational Hearing of Jobo Hoffman

Natad: July 25, 2000

Transcript: Deposition of John HofTman
Bated: Ociober 26, 2001

¥ Admitted under rule 301-D-2-A.

Transcrip: Page

Admitted

PTH-215

PTH - 224

PTH -2

FIH -125

I'T'H - 220

FTH - 220

PTH -1215

3537

PTII - 2991

FTH - 220

Transcript Pageds)
IHscussed

44964907

5171-5173

4009, 40334014

7571, 1424
1425, 2640-2642,
35523556

In Cam

Paon



Exhibit Mo.

CX 13094

CX 510

CX 1511

CX 1512

CX 1513

CX 1314

X 1515

X 1516

CX 1517

Index To Complaint Counsel’s Admitted Exhibits

Decoment Descrpiion

Transcrip: excerpt page lor John Hoffman®s Beposition
keld oin Qetnber 26, 2001

Traoscript: Investigational Hearing of of Raman Kapur
Dated: July 21, 200{

‘Iranseript; Deposition of Rarman Kapur
Dated: October 14, ITE

Transcript: Depesitdon of Richard Kogan
Dared: MNovember 2, 2001

Transeript:  Investigatinonal Hearing af Panl Iv. Kralover
Dated: May 23, 2000

Transeript: Deposition of Paul D. Kralovec
Dated: September ¥, 2001

Tramgerinl:  Tnvestiputional Hearing of Thomas C. Lauda
Daned: September 12 2000

Transcript: Depositien of Thonas C. Laudy
Dated: Seprember 24, 20

Transeript: Peposition of Larry M.ille.r
Drated: October Z6, 2001

¥ Admilted under rufe 801-D-2-A.,

* Admitted under rule 801-D-2-A.

I Admitted under rule 301-D-2-A.

Transcript Pege
Adbmitie

fnl%

Pr - 2997

FTH - 1)

FTH - 220

PTH - 294

PTH - 225

FTH - 1997

FiH - 210

PTH - 220

Transcripl Fape(s)
Driscwessed

12331334,
14271431

1436-1440

SNE0-5001

S0T-5100

5091-5093

1615-1627

1631 -1r49

J208-3300,
333

Ln Clam

Paon



Exhibit Ne.

X 1518

X 1518

CX (510

CX 1321

CX 152}

OX 1524

CX 1525

CX 1526

CX 1527

Index To Complaint Counsel’s Admitted Exhibits

Doenmert Description

Transeript: Depusition of H. Barclay Moriey
Dated: Awgust 23, 2001

Transcript: Deposition of Carl E. Muoady, Jr.
Dated: Awxgust 2%, 2001

Trenscript: Investigalinnal Hearing of Vickie 07 Neill
Dated: Augast 30, 2000

Traw-xript: Deposilion of ¥ickie O Nedll
Nated: September 5, 2001

Transeript: Investigational Hearing of Mark 5. Roblins
Dated: May 24, 2000

Transcript: Deposition of Mark REobbins
Dated: September &, 2001

Transeript: Depesition of Charles E. {Rick) Rule
Dated: MNovember 15, 2{HH

Transcript: Deposition of Fatricia A Rosso
Dated: Awpest 31, 2001

Tramseript: Deposition of Rayraond Russy
Dated: October 12, MK

2 Admitted onder rule 801-D-2-A,

% Admitted under rule $01-D-2-A.

Trarseript Page Tmns:-:.rip.t. i‘nge{s}
Admitted Biscozsed
PTH-2M
I'TH - 210
PTH - 24451 1166-1267
PTRE - 125
PTH - 2a9+
FIH-225
AzaT

FTH - T X} _ J484-3485

ME - 20

In Camr

nuna 1



Index To Complaint Connsel’s Admitted Exhibits

Exhlilt Mo Doguwment Deseription Transcript Page  Transeript Pape(s] In Cam
C Axmiticd Dscussed
CX 1528 Transeripe: Deposition of Willinm A. Schrever FTII - 22N

Daivd: August 23, 20801

CX 1529 Transcript: [nvestigational learing of Ian Troup PTH - 294 F6h-509,
Dated: May 25, 2000 $503-5507
55485551,
5599-5601
CX 15294 Transcript cxcerpt page for lan L'roup’s Investigatonal ka25

Hearing beld on May 25, 2000

CX 1530 Transeript: [repositing ofian T'roup PTH- 2125 5505
rated; October 135, 2001

X 1531 T'ranscript: lovestigational Hearing of Jeflrey Wasweriein PTH - 199 Ld40-1447
Dated: September 14, 2000

CX 1531 Transcript: Depasition of Jefirey Wassirstetn FTH - 220 16061611
Dated: October 10, 1001

CX 1534 Transcrlpt: Deposition ol Charles WortrulT PTH - 125
Dated: Chetober 3, 20401

CX 1547 Transcript: Ireposition of Lawrence Alaburda PTH - 2975
Dated: December 6, 2001

% Admittcd uader rule 801-D-2-A.
¥ Admitted under rule 801-D-2-A.

¥ Admitted under rule §01-D-2-E as the statement of a co-conspirator, subject to
the proof of conspiracy.

Paoo 1



Index Ton Complaint Counsel’s Admitted Exhibits

Exhihit Mo Bocument Descriptlon Transeript Fape Transcript Page{s;  En Cam
- Admitted EMscussed
CX 1545 Transcript: Depositiaon of Michael 5. Dey FTH - 2477

Daled: Tlecernher 14, 2001

CX 15850 Transeript: Peposition of David W, Poorvio PTII - 220
Dated: Decernher 14, 2001

CX 1559 Letter: From Jayoe Laoge to Dr. Kichard Chipkin 12R4 15171510, 1525 Yes
Dared 62194

CX 568 Demonstrative: “locentive to Pay Tor Delay™ 8n2zs= A3

CX 1569 Dremsnstrative: “Opiniens” ' S5y 416-411

CX 1570 Demonsirative: “Evidence of Meuopely Power” Ba2s 433-435

CX 1572 Denwnstratve: “Schering Paid for Delay™ £n25Y

X 1574 Demansiratlve: “The Schering-AITP Agreement Delayed Bu23™ G19-620
Entry™

¥ Admitted under rule 301-D-2-E as the statement of a co-conspirator, subject to
the proof of conspiracy.

* Admitted as a demonstraiive exhibit only.
* Admitted as a demonstrative exhibit only.
Admitled as a demonsirative exhibit only.

' Admitted as a demonstrative exhibit only.

2 Admitted as a demonstrative exhibit onfy.

Paoe 1



Index To Complaint Connsel’s Admitted Exhibits

Exhibit Mo Deenment Descriptien

TX 15Th

CXIS77

CX L1578

CX 1579

CX 15EG

Cx 1581

CX 1582

Pemonstrative: “Nidspan vs. Niaoo-5R™

Dremonstrative: “Sa0 MITHon was net for Niacr-5R~

Demonstratdyve: “Torecasied 1947 K-Dur Sales Geperie
Entry v. No Cenerlc Entry™

Demonstrative: “Foarecazted 1097 K-Kur Sales Generic
Entry ¥. Mo Generl¢ Enory™

Demanytrathve: “Bifferences in K-Dur Forecasts™

Demuynstrative: “The Schering-L psher Agreement Delayald
Fniry"

Derponstrative: “Incentives io "y to Delay Expecred
Comperition™

3

k-]

k]

»»

Admitted as a demonstrative exhibit only,
Admitted as a demonstrative exhjbit only.

Admitted as 2 demonstrative exhibit only.

Admitted as a demenstrative exhibit only.

Admitted as a demonstrative exhibit nnly.

Admitted as a demonstrative exhibit only.

Admitted as a demonstrative exhibit only,

Transeript Page
Admitted

RhI5M

RG2S

Bo23™

855N

Sp2s™

Bez5"

I'ranscript Page(s)
Discussed

13151319

582-585

451453

in{an

DPoasrar *



Exhihit Mo,

OX 1584

CX 15¥5

X 1580

CX 1598

CX 1604

CA 140§

X 1607

CX 1613

Index To Complaint Counscl’s Admitted Exhibits

Dacninent Deseriptink

Demonstrative: SMarket Tesl for Nizeor-SR”
Tlemoastrative: “K-Tr Actual Sakes vs. Forecasts™

Demonstrative: “Estimated TRXx for Selectod Potgssinm
Chlorlde Praducts:  Janpary 200 - November 2001

Demonstrative: *Classes of Choleslerel-T.owering Dimgs
Pereentage of Total Sales, 1944

Demoostrative: ~Schering's Fharmaceutical Licensing
Apreements Noo-Contiogeni Pavments™

Demopnstrative: “Pharmacentical Licensiog Evaluation
Process

Memanstrative; “Nizcor-5H Licensiny Evaluation Process™”

Memo to K. Hnrtade from I.J.garaude, MD.
Ke: Ribavariz I'reduct Profiie. dated 1/909%

“ Admitted as a demonstrative exhibit onfy.

* Admitted as a demonstrative exhibit only.

¥ Admitted as a demonstrative exhibit only.

% Admitted us 3 demonstrative exhibit only.

* Admitted as a demonstrative exhibit only.

% Admitted as a demonstrative exhibit only,

# Admitted as 2 demonstrative exhibit only.

Transcript Page
Admitted

§6237

Bo2s®

Bprsd

26251

£az5"

g625%

1284

Tra.i:sr:ﬂpt Page(s] InCam
THscusged -

540602

1-302
1310-1315

1464-1471, Yes
2156-2156,
8447-8448

1342-1344
1367-1370

Yes

Page |



Exhibit Na.

CX lol4

CXig1%

CX 1614

CX 1617

CX 1biE

CX 1al9

CX 1620

LX 162l

CX1622

X 1623

Index To Compiaint Counsel’s Admitted Exhibits

Drocument Tescription

M ema to M. DeBerardine from Chris Baker
Re: btrategics for Approvals of Ribavirin, dated 1/20/95

Memo ta Dl Poorvin from Chiis Baker
Re: Developmeni Cast Extimates for Ribavirin, dated
111495

Ml eomne b B i TheBerardine fmm Craig Grawitz
Re: Revised Combloation INTRON A + Ribavirin Marking
Assessment, dated 171295

Ments to Dy, Foervio from Chris Baker
He: Further Detaiis on Estimaced Ribavirin Costs, dated
1/13:95

Epmil to David Paarvin, Karin Gast, Lisa Deberarcine &
Gary Exters Mron Christine Baloer

Re: TRAYs Assessmert of the Conselidated Comments oo
Ribaviriv, dated 1718995

teletn (o M5 Karin Gasl from Curmine Campo
Re: Distritndivn Agreement - Schering CerpsLON Pharm.,
dated 153195

Fax to Chris Balier from Ksrin Gast, dated 2/1/95

Fax tn Tom Milner From Karin Gast, datled 2/ 95

Memo to Karia Gast from Craig Grawitz
Be: IME Audited Evropeas Ribavivin Pricing, debed 2/6/95

Fax to Gary Enters from David Poorvin, dated 2/8/95

Transcript Pagee
Admitted

1184

1254

1254

1284

1284

1184

1284

1284

1284

1284

Transcript Fape{s)  In Can
]}imr.sse_d oo

Y

Yes

Yis

Yex

Yes
Yex

Yes

Yes

Page



Exhihit M.

CX 1624

CX 1628

CX lala

X 1527

CX 1428

CX 1422

CX 1630

CX 1631

X 1632

CX 1633

CX 1634

Index To Complaint Counsel’s Admitted Exhibits

Docwiment TDrescription

Memn to Distrillon frem Thomas Lauda
R Ribavirio, dated 20510095

Memo to ¥leeting Antendees from Caary Enfers
Re: Minvtes, ad bhoe Prajeet Review Board {FRE) Meeting,
/RS

Busingss Develapment chart
Ees Fatenls, Tals Exclusivily, Busicess Terms, e

Fax to Mr. 5. Szmulewicz frem Martio Knuth )
Re: ICN - Four fax of February 10, 1995, dated 2/14/05

Fax to Dir. T'om Shepherd/1CN from Kare Gasr, dated
2114195

Fax tuv Dr. Povrvio from Cortis Felde, daced 2016/95

Telefax te Mr, T, Lauda frem Dr LT, Csselyere
Re: Ribavirin, dated 220085

Email to Lisa Deberarvdime, Karin Crast, Travid Pootrvin, ete.,
From [oseph 1Lamendola

Re: Infarmation from ICN on Regoiatory Issues, dated
/28105

Fax to Mr. Sol Szmulewicz from Luis Riccizrd ulli
Re: ICM, dated 31/3/95

Memo te Mrs. B. Schuliz from W. K. Heiden
He: Ribavirin, dared 3/3/95

Fax to Dr. Ir. Foorvin, dated 3/8/%5

Transiript Papr Tmnstriﬁt Pegeis) T Can

Admitted

12584

1284

1284

1284

1244

1264

1284

1284

1284

1284

Distnssed: "-. -

¥y

Yes

Yis

Yes

Yes

Yexs

Yes

Page .



Exhibit MNa.

X 1a35

CX 1630

CX 1637

CX 1638

CX 139

OCX 1640

CX ladt

CX 1642

CX 1643

CX 1644

CX 1645

Index Fo Complaint Counsel’s Admitted Exhibits

Docement Description

Memn to Mr. Hanl Cesan from 3avid Poorvin
Re. ICN Refusal Letrers, dated 31995

Email t» Karin Gast from Anthany Angineli

Re: Ribavirin Telephone call of March 9; &5 per Ur. Grint,

dated 31095

Memo to Dr. Poorvin from C.Deorads
Re: Ribavirio - EU Repulatory States, dated 3522095

temn to Tomn Landa from Anthony Angiucli
Ee: Ribavirin - Why we are apposed to condl Hongl
approval, dated 173195

Recurd of FIvA Comtacl, daved 41395
Moo b Hardn Gasd from O, Crawit, dated 41405
Fax to Mr. Richard Kogan from David Poorvin, dated

#1745

Memo ta Mr. Cesan to Dr. Garaod

He: Ribavirio & Ioiron A. in the USA, dated 4/19/95

Emall to Davld Poor+vin & Karin Gast
Re: Ribaviring dated 4°20/95

Memo te File from Davad Poorvin
RHe: Ribavirin - TCN Infernal Frogram, dated 4/21/95

Memo to Mr. Raol Cesan fram David Ponrvin
Re: ICN Ribavirin Negotiations Telephone call 42108,
daled $/24/05

Transcript Fage  Transcript Pape{s). 1o Cam

Admitted Discussed -
1284 Yes
1264 Vs
1254 Yes
12184 . Yes
1234 Yes
1254 Yes
1284 1484-14%7 Y=
1284 Yig
1254 Yes
1284 Yes
1284 Yes

Page ]



Index To Complaint Counsel’s Admitted Exhibits

Exhibit Na. Document Doseription Transeript Page Tmnséript. Paoes) In Can
: Admitted Disemssed - . . -
CX 1846 femo to file from David Paprvin 1284 Yer

Re: TCW Negotiations, dated 4/24/95

CX 1647 Memo to Karin Gast from Craig Grawite 1284 Yes
e Revised Ribavirio Global P&Ls, dated 4727/95

X T648 Meme to Thoms Landa from Craiy Grawitz 1224 Yos
Ee: Draft Response (0 HCN - Minimnm Kovalty Fayments,
dated 66795
CX 1e4y FRE Dteument: TCH - Bibaviom 1905 1254 1488-1490, Yes
45504548
CX 1&Sh Fresentalivn - Ribaviriz, dated &'2%05 1284 Yes
X 1651 Fropusal - Ritvirin, dated 7r24/%5 1284 Yes
CX 1652 Preseatation/Overheads - ICN Contrast Review, dated 1254 Yes
Ri2ms
X 1653 1.5 Department of Health and Humar Services 1181 21752278,
FDA Interoet Article: httnesaww, klaway (Replacement of To-7016
CX 1481
CX 1655 Demanstrative: “Successful Defense Chrannloygy*™ 22347 2222-2218,
11531259
CX 16546 Demonstrative: *Court Decision Trigger Chrocology” 284 21260-2264
2181 -T184

7 Admitted for identification purposes only.

Page !



Fxhibit [vo.

CX 1668

CX 19%

CX 16Y7

CX 1705

CX 1706

Cx 1712

CX 1724

CR 175

CX 1726

CX 1727

Index To Complaint Counsel’s Admitted Exhibits

Drocument Blescripticn

Transcript of Praceeding before Judge ¥William Walls on
Murch 27, 1997

Drocket Shect: ¥ylan Pharmaceutical v, ‘Thempson, et al.,
Drocket # 01-1554

Docket Sheet: Mylan Fharmaceutical v. 'L hompson, et al.,
Docket # 01 cy 23

Letter to Judge William YWalls fro.a Bonna Llughes
regarding Key Pharmaceuticals, inc., v. Upsher-Smith
Labaratortez, Inc., Civil Action No. C95-A2Z821 (WHYY),
dared 371397,

Order Granting Upsher-Smith’s Regaest For Emergent
Scheduling

Report on “Tmpproving Public Health Fhroneh Hoeman
Trewgs™ rom the Center for Druy Evakuation aod Reserach
179 Report to che Mation

Preliminary Stydy Resulis of A Poukle-Blind, Placebo
LControlled, Parallel Smdy Fyaluation The Stody and
Efficacy of Slow-Relegse Niacin Inm The Treatment of
Hyperlipidemia®™

Muemu tv Anita Backhman from Clamde Droboes regarding
Additional Safety Drata to Prepare for (ke End of Phase 1L
Meeting at the FIEA - MNiacin, Upsher-Smith

IIpsher-Smith Labhoaratories, Ine., Clinical Pevelopment
Propram Summary of Patieot Expasure to Drug

Upsher-5mith Laborataries, Inc., July 17, 1995 Meeting
Minutes with FDA regarding MNacor-5R, END #37.984

Transcript Page
Admictel

67Te

TH33

ILK |

6743

6710

G054

E815

B625

8625

615

Transeript Fage(s)  is Can

Dismssﬁl_ st

BT4I-6755,
67776779

TO31-7037

TO33-103RT

AT43-6745

67456749,
67350757
&TI7-6T0

LIEE B

Yes

Yes

Yes

Page



Exhibit Ma.

CX 1Ty

CX 1731

CX 1738

CX 1750

CX 1760

CX 1765

X 1706

CX 1778

Index To Complaint Counsel’s Admitted Exhibits

Document Deseription

Lerter to Mikesh Patel Trom Monte Partee regarding
Lristol-Myers Sqnibh’s interest in working relationships
discussed i previous meeting, dated 6/25/97

Lrectaration of Vickie A. O Nelll

Exhibit - Willtg-4

Demonstrative: *Professor Willig's Misplaced Optimism
Model™

Derewrestralive: “Professur Willig's Varied Assessment
Wleclel: Settlemonts with cotry dates A and C

Doemanstrative: “Estimated TRXs for Sefected Potazsium
Chloride Preduets: Fanuary 1997 - Augnst 2801~

Nemomstrative: “Estimared TRXs for Selected Potasshim
Chloride Products: Jaouary 1997 - August 2001

Declaration of William CGroth

“ Offered as a demonstrative exhibit only,

¥ Offered as a demonstrative exhibit only.

8 Offered as a deptonstrative exhibit only.

* Offered as a demonstrative exhibit only.

= Admitted for identification purposes only.

Yranscript Pape
Admirted

7621

6782

§625

Be25"

fA1s®

BH25%

Ba2s™

g425%

Transeript Fage{s)

Disrmssed

THil-Taki

5351, aT30-6783

B097-£102

B114-8120,

RA-8242

&r02-3113

8036-8033

B034-8035

415

Ie Can

Ye:

Yes

Pape



Exhibit MNo.

X 160
X 168

CX 423

CX 526

CX 5396

CX 387

X a0y

CX 608

CX &17

Index To RejectedWithdrawan Complaint Counsel’s Exhibits

Dogument Deseription

199% Scenarie
A0 mEq Potassiom Chlorlde Tablet Forecast

E-rmatl re: Tewtative ANDA appraval far KCL; to
Roeberd Alexsnder, ete.; Trom Linds O°Deg, 571794,

Meme re KOS Nixspan

Czramutec, Tne. v. Health and Homan Services, et
al., Order (Zantac). T/LVST

Abbreviated new Drog Applicatien Repulations;
Fatent and Exclusivity Provisiens; Final Rule,
L0¥37%4

Federal Register
Euies and Regulations, 1172897

Federal Repister
Ruies and Regulatinns, 11/5/08

Lettet lrom Michard Dey re possible businsss venture far
vereric K-DUr 20 mEq: to Fan Troup; bee: L. Alaburda,

Drafed £/14/96

Transeript Page:
Rejected Withdrawn

PTIN Zi4
PTH 182

PTI 234

TOZ8

Withdrawn by
Cemplaint Counsel
Letter to respondents
dated - 171742

Withdrawn by
Camplaind Cernsel
Letter to respondonts
dated - 11742

Withdrawn by
Complaint Cennsel
Letter to respondents
dated - 1/1702

Withdrawn by
Complaint Cornsel
Letter to respoodents
dated - 1/17/02

PTH 182

Rejected g -
Withdraws -

Rejected
Eejectid

Withdravwn

1¥ page admitted

Rejected
I & remain|ng pages

Yithdrawp

Yitkdrawp

YWithdrzwn

Withdrawn

Rejectad

fn Can

Page



Exhibit M.

CX 618

CX 633

X 634

X 635

CXT00

CX 757

X 793

CX 794

Index To RejectedVithdrawn Complaint Counsel’s Exhibits

Dreeument Disiriptinn

Correspondence, ES] o-mail apd FDA deficiency letrer
Tor ANDA 74-812 of KCL 20 mEaq; 4/14/97 and 51507,

Letter oo Czaban and Levitt from Faffe ve request
[or arnendment of ANI A, 3/3/07

Letter to all NDA and ANDA Holders and
applicants from FIDA, 729/88

Federal register, ANIA; Patent Exelesivity
provisions; Final Rule, 10/3/94

Respondent Sehering’s Statement of the case
involving Schering and Upsher-Smith,

Hatch-Waxman Act

Memo of Schering-Plough to the Burean of
Competition and the Bureau of Economics of the
FTCeoncerning File no. 9910256, 12/22/H

Whiie Fapers of Upsher-5mith

Transeripl Fage
Rejeited/Withdrawa

I'TH 252

Withdrawn by
Complaint Cownsel

Letver to respopdents
dated - 1717702

Withdrawn by
Complaint Couwnsel
Letter to respondents
dated - 1/17/02

Withdrawn by
Complaint Counsel
Leter to respandents
dated - 17417702

Withdrawn by
TCarmplaint Caunsel
Letter to réspondents
dzted - 1717702

Withdrawe by
Complaint Counsel
Letter to respon dents
dairl - 1717702

Withdrawn by
Cemplaint Counsel
Letter to respondenits
dated - 1717702

¥Withdrawn Dy
Complaint Counsel
Letter to respondints
dated - 1717402

Withdrawn

Withdrawn

YWithdrawn

Withdrann

Withdrawn

Withdrawn

Withdrawn

¥ithdrawn

Page



Exhibit No.

CX 202

X 1541

Index To Rejected VWithdrawn Complaint Counsel’s Fxhibits

{cument Description

Memo of Schering to the FTC, re: file 9910256,
3123/01

Transeript: BPeposition of Kenneth MeVey
Dated: Movember La, 20MH

Transeript Fage
Rejectad A thdrawn

Withdrawn by
Complaiot Connzel
Letter to respoandents
dated - 1517/02

378

Bejecied ar,
Withdrawn

Withdrawn

Withdrawn

Ie Cam

Page 1



Exkibit No.

L] o

SPX 3

SPX 4

SPX &

SPX 7T

SPX e

X 11

SPX t2

SPX 15

Index To Schering-Plowgh’s Exhibits Used By Complaint Connsel

rocument Description

Memo to Kapar to Landa regarding T1W197a dor the
commerclal gsressment for MNaein

Upsher-Smith Presentation re Nigcor-5R

PFrotrol Synopsis re Niacor-SR

Memn from Andibert to Kapur re profits sales analysis
re Niacin

Meme from Kapur to Larda re Upsher-5mich prenduct
livensing deal

Meme from Kapur to Cesan re Upsher-Smith product
licensing deal in re producis cavervd by the deal

Memn fromn Audibrert ta Kapnr re Health registration
dossizr {a re Niagor-5R

Fax from Kapur to Audibect re Tealth regisicativno
dessier in re Nlacor-SR

Memo from Aundibert to Lauda re conversation with Ean
T'roup and review siamus af Mizene-5R

Transeript Page
Adoined

1284

1284

1284

1284

184

1284

1284

1284

‘Franceript Pa__g;[sj..-..

Discuissed,;

1663-1664,
2412-2418, 2426,
24292430,
2439-1441,
37343735,
41624163, 4177,
41954197,
4327-4328, 4384

16501662,
2418-2420

2421-2425,
4171-4173,

1415-1627, 4167

LiG}-167

1670

1aTI-1472

1672-1AT3

1&74-1675

In Cem

Page |



Exhibit Mo.

SPX 1%

spx22

SPX 71

SPX T2

SPE o2

SFX 1350

aIPY 131

SPX i2s

SPX 135

SPX 145

lndex To Schering-Plongh’s Exhibits Used By Complaint Counsel

Docuntent Destripltivo

Repirt re conference call horween Russo, Audibert,
Gast, Tiell apd Heatherman in re mere detailed
disenssion of concerns abour Ninspan

Coneact report re SP 43 viist to KO5 Phyrmacenticals

Protocol Synopsis: A randmnized, opeo-iabel,
multicenter study compariog Tores dosiog scheduoies of
Klacor-SR in the treatment of hyperlipidemia

Pritocol Sy anpsis: A randomized, open-label,
multiecater sindy comparing Niavor-5R and Fluvastatin
glonme aod jn combination for the creatment of

by perlipidemia

Executed settlement agreement between Key
Pharamaceuticais mod Lpsber-Smith Labaratories

Protocol Mo, 92048375 An open labef fllow-nn study
fur patients completing study pratocel 200227: An
Evaluation of Long-Termn Safety, and clicacy, of
Controlled-Release Niarin In the Treatment of
Hyperipidermia

Protocn]l No. 920%944: An open Jahel follown-oo stndy lor
patlents completiog study protocel 20115 An
Evaleativn of Loa-Term Safety aod Efficacy of Niznr-
ER Tablets in the Trearment of Hyperlipidemia

Repart: Cowen Pespectives: KOS Pharmoceuticals

Miacer-%H Sopplementary Informatinn

Memo from Audibert to Carlock re review of LSL
agrecments

Transcript Page Transeript Pagels)

Admltted Discussed. - - |-,

1284 Tada-19458
1284 2403-2404
12%4 A173-317R
1254 37153739
1284 1644~ 1646
1284 X164

© 1284 MhS
071 G620-TT22
1284 1T81-3T7E2
1284 1186-Z2167

Io Cam

Yes

Page ]



Exhihit o

EPX 2464
5PX 267
SPX 619
SPX 677

SFX 687

SPX T

SPX T13

SPX T34

5PX 735

SPX TE2

Index To Schering-Plough’s Exhibits Used By Complaini Counsel

Irvcument Description

Provocel 200321 (revised threugh May 1902)

Telephoite Comwiusication Beennd

Letier from Husse (0 Heatherman

Tpsher’s “Panuwecaph IV Certification: ootice mailed 1o
Key™

Exhikits and a pertion of the hearing transeript
asvoctated with defendzot’s motion for a Marloman
ruling on patent claim construction and/ar Tor parilal
summary judgement of ieral InfAngement and response
o platntils cross-inotion for summary judgement of
infrinpeimtent in Key Pharmaceutleals, Ine. v.
TSI-Lederde, The.

Depasition tescmony suhmitied an behall of the parfies
of Key Pharmacendcals, Tne. v. Upsher-Smith
Laborareries, Toe, by Vickic O*Neill pp. 491-404 agd
4R31454

DS Study Report by Robert 5. Laoger Jr.

(=5 Banker. Film Coating Theary & Pratice 55 1.
Fharm. Sci. B (1966)

4,524,847 Fateni, enlitho) Imayre necriving transpsrency
and methed making, assigoee Weber, inventor Stephen
L. Walker et zl.

Avticle: The Theary and Practive of Indnstrial
FPharmacy

Transcript Page Transeript Page{s} .
Admitted Dviscuseed -
1184 2165
3537 2143-I144
3TiR
11484 1416
3537 65366537
TR0 3386-3388
THE 65376538
TE06 I530-2R48

T80G

3337

TROE

SMhd-3305

RITT

5359

In Cam

Yes

Y5

Yes

Page



Exhihit Ma.

SPX 1277

SI'X 2045

SPX 2060

EPX A5

SPX 2009

5PX 1243

SPX 2264

Index Tv Schering-Plongh®s Exhibits Used By Complaint Counsel

Droenment Description

Written stuterment ol Feter O. Safir

Demonstrutive Exhibn: Helease Rate Studies af FS[s
Praduct

Demonstrative Exhibit: Schering Settlement with EST-
T.eilerle

Nemanstrative Exhibit: The Correct Test for
Evatuating the Competitive Effects of 3 “Reverse
Farment”

LDemonstrative Exhibit: K-Duir 20 did oul vojey a price
premium 1¥%6-2000

Drermonstrative Exhibic: Priciag and Peimbursement in
France

Demonstrative Exhibit: Foral Investment ¥re-Approval

Offered as a demonstrative enly.

Offered as a demounsirative only.

? Offered as a demonstrative only.

d

Offered as a demonstrative only.

* Offered as a demonstrative only.

=

Oifered as 1 demonsirative only.

Transcript Page

TO3%

Ta03!

Te0%*

8425

TTES

Bo25%

B6IT

Admiited

TFranscript Fage(s)
Discu:s:d_

F9TA-H3TS,
69756978,
EOR6-GIE7,
“000-7006,
TU15-TOTh, TR2Z

3208-3102

3372

T241-T142

R031-5033,
BG35-8030

4288

4534, 45384530,
45224523

It Can

-

Page



Index To Sch éring-Plough’s Exhibits Used By Complaint Counsel

£xhibit No. Document Descripdion

BPX 2295 Demonstrative Exhilit: Risk Aversion (03 Quotes trom
Samuelsonn, Mardhaus; and Arrow

SPX 2204 Demenstrative Exhiibit: Wisk Averston {T) Quates from
Nwherty; Scherer

SPX 1309 Demonstrative Exhibic: Setlements with Mixplaced
Crprimism

BPX 2332 Lemonstrative Exhlidl: Cash-Strapped Geoeric

SPX 2333 Demonserative Exhibit: Varied Assessments of Success

SPX 2334 Demonstrative Exhibilz: Entry by a Third Party

SMX 2335 Cemumstrative Exhibit: Sigpaling

T Offered as a demonstrative exhibit only.
“ Qffered as a demonstrative exhibit only.
? Offered as a demonstrative cxhibit only.
¥ Offered as 1 demonstrative exhibit only.
1 Offered as a demonstrative exhibit only.

* Offered as a demonstrative exhibit oniy.

Transcript Page

BG257

TR

TH1

el )

T?HI n

TR

PR

Admitted

Trangcript P‘aga{s}

Distus_a_:d C -

BIT2-%073,
§326-3519

BOT3-8074, 8524

T3I8-T339

T308-THG

RI43-T245,
T247-7354,
T11h-T326

60-7277

T3l

In Cam

Page ]



Exhibit No.

Lsx 21

USY 123

UsX14

U8X 127

UsX 131

LSX 132

5% 308

TRX 386G

USX 410

UsX 411

Index To Upsher-Smith’s Exhibits Used By Complaint Counset

Documert Deseription

Kos Pharntaceuticals Common Stock OFfcring
Draft of P& T Therapeutic Interchange Propesal

Fioal of £ & | Therapeutic Ieterchange Proposal with
minuetes ui the meeting dared 5/3/99

I'referved Crescriptons Formuolary

Fax trom A. Palmizane to G, Chirclla with various
dncunents:

FPropased sdditionTrletions o Paid Natiogal
Formulary ; Preferred Hrand Changes for Paid vational
Formulary; Excerpis of Agreement; Fax dated 5/23/494,
T.etteer iated &894 Excerpts of Amendment to
Apreement; Excerpt of pape 28 of the Paid Watianal
Formulary; and Ex<ept of page 29 of the 1994
Freferred Prescription Formulary

E.ctter from D). Pettit to Upsher-Smith re: assiguiment
for Enropean licensees

Klemo from . Farner to M. Hablvorsen, T. Crane, L.
Freese, C. Drobnes, and M. Kabbins re Niacor -5K
Anuatated Packape Tuser

J. Adums email to P, Dritsas re Apothecan pricing
Elor-Con Tralnlng Information

Searle International/Upsher-Smith Meetlng Apenda

' Not offered for the truth.

Tranzeript Page
Admitted

258"

pL L]

41

i |

PTIT 153

FTH 1583

1704

4774

73

'I'ranscript F‘ngt{sfi
Discussed

T303-TE04
2p9-271

a0

268-26Y

SATS-308L

S004-5005

43694872

4900

3193314

- <l Cax

Page .



Exhibit Mo.

LSX 477

L'5X 539

IISX 505

USX &80

LS5X o4

index To Upsher-Smith’s Exbibits Used By Complaint Counsel

Drocument Description

T1an Troup handwritten nntes

Miacer-sK Overhead presentaion

Niacor-SR Contact Summary

Prevalite Key Dates

Merck=Meden Universal formulary

Trapscrips Page
Admitied

FTH 183

PTH 153

FTH 183

PTH 1%}

246

Transcrtpt Page{si - InCam
Driscussed . .

3502

TEE1-TEEA,

TH3IZ-TH34

81Ty

44754876

I7-172

Paee ]



