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August 14, 2002

BY HAND

Donald S. Clark

Secretary

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Re:  Schering-Plough Corp., Upsher-Smith Laboraiories. Inc.,
American Home Products Corporation, Docket No. 9297

Dear Mr. Clark:

We enclose for filing on behalf of Upsher-Smith in the above-captioned procecding the
original and twelve paper copies of Upsher-Smith's Motion To Strike Complaint Counsel's
Demonstrative Exhibits That Are Not In The Record. We are also providing an electronic copy
via electronic mail.

If you have any questions, please do not hesitate to conta;;i

Enclosures
ce: Joseph I. Simons, Esq.

Karen G. Bokat, Esq.
[aura S. Shores, Esq.
David R. Pender, Esq.



UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of

Schering-Plough Corporation,

a corporation,
Docket No. 9297

Upsher-Smith Laboratories, Inc.,
a corporation,

and

American Home Products Corporation,
a corporation.

UPSHER-SMITH’S MOTION TO STRIKE COMPLAINT COUNSEL’S
DEMONSTRATIVE EXHIBITS THAT ARE NOT IN THE RECORD

Some four months after the close of the record in this action, Complaint Counsel’s appeal
brief contains a “Figure 17 and a “Table 17 presenting brand new economic analyses. Not
having been presented at trial, Figure 1 and Table 1 were never sponsored or authenticated by
any witness, never admitted into evidence, and never subject to cross-examination or rebuttal.
Under Commission Rule 3.44(c), Figure 1 and Table 1 must be disregarded and stricken as

outside the record.”

1. Complaint Counsel Have Introduced A New Figure And Table Four Months
After The Close Of The Record In This Action And After Ample Notice That
The Record Would Close

After nearly 40 days of trial, over 8600 pages of transcript, and the admission of over

2500 exhibits, on March 28, 2002 Judge Chappell closed the record in this action in accordance

!In filing this motion, Upsher-Smith expressly does not waive its rights under the pending Respondents’ Motion To
Dismiss The Appeal.



with Commission Rule 3.44(c). That Rule provides:
Immediately upon completion of the evidentiary hearing, the Administrative Law
Judge shall issue an order closing the hearing record. The Administrative Law

Judge shall retain the discretion to permit or order correction of the record as
provided in §3.44(b).

Rule 3.44(c) was added by the Commission in 1996 as one of the regulatory reforms designed to
assure that Part 11 adjudications were procedurally fair and streamlined. In promulgating Rule
3.44(c), the Commission stated: “The Commission believes that little, if any, useful purpose is
served by allowing the record to remain open after completion of the trial, and believes that it
may coniribute to adjudicatory delay.” Federal Trade Commission, Rules of Practice
Amendments, 61 Fed. Reg. 50640, 50644 (Sept. 26, 1996).

During the trial here, Complaint Counsel received ample notice of the impending close of
the record. Judge Chappell issued repeated warnings to all parties that the record would be
closing. On March 18, 2002, Judge Chappell stated:

Rule 3.44(c), C as in Charlie, requires me to close the hearing record immediately

upon completion of the evidentiary hearing. What I intend to do, after the last

witness, I'll leave the record open for a few days to allow the parties to let me

know if you need to correct something regarding exhibits or the transcript or some

out of the blue in camera issue, because once | close it, T intend to leave it closed.

(Tr. 34:8244). Judge Chappell similarly warned the parties on March 21, 2002 that all exhibits
were due upon the close of the record, including “demonstrative exhibits, fand] charts” (Tr.
35:8428) (emphasis added). Again, on March 22, 2002, the last day of testimony, Judge
Chappell warned the parties that he was “giving everyone a few days to look over the transcript
and to look over the exhibits™ so that the record could be closed once and for all. (Tr.36:8614).

Aware the record would close, between March 22 and March 28, the parties worked

diligently to review the record and include all exhibits, including demonstrative exhibits. Indeed,

at that time the parties negotiated a joint stipulation in which they agreed to the admission of



certain demonstrative exhibits — only those that had been discussed at trial by a witness. See JX
7 (“Documents Offered As Demonstratives Only”) (attached hereto as Exhibit 1). Then, on
March 28, 2002, Judge Chappell convened a special hearing with the sole purpose of closing the
record.  After literally calling “last chance” and receiving into the record the parties’ joint
stipulation, the exhibits and demonstratives included in the stipulation, and marking for
identification Complaint Counsel’s proffers, Judge Chappell finally closed the record. (I
37:8628).

By the time the record closed, Judge Chappell had received more than 2760 exhibits,
including approximately 1,006 exhibits from Complaint Counsel. Between that date and the date
of the Initial Decision, Complaint Counsel did not move to re-open the record to miroduce any
new exhibits or demonstratives.

Moreover, as required by Commission Rule 3.46(b), on April 15, 2002 each of the parties
had to submit an index listing each exhibit that was offered by the party and received into
evidence, as well as transcript pages at which the exhibit was admitted or discussed. Complaint
Counsel included in their index all their demonstratives exhibits, such as CX 1582 (Figure 8
brief), with the notation that the exhibit was admitted for demonstrative purposes only. (Index at
103).

Notwithstanding the close of the record, Complaint Counsel’s appeal brief of August 6,
2002 includes and places substantial reliance upon a number of new demonstrative exhibits —
labeled as “figures” or “tables” presumably because most were not “exhibits” at trial —
presenting economic analyses that are not part of the record. Specifically, Figure 1 and Table 1

appear for the first time at any pomnt in the litigation in Complaint Counsel’s appeal brief (at



pages 5 and 52 respectively).2 They were never submitied at trial, never sponsored by any
witness, and never subject to cross-examination or tebuttal. For this reason, neither Table 1 nor
Figure 1 appears anywhere in Complaint Counsel’s Rule 3.46 index of exhibits. Table 1 and
Figure | are not part of the record in this case — even as demonstrative exhibits — they are
untimely, and were neither considered nor admitied into evidence by Judge Chappell.
Accordingly, Table 1 and Figure 1 should be stricken from Complaint Counsel’s brief and not be
further considered by the Commission.

Basic notions of faimess necessitate that administrative agencies exclude new exhibits
after the close of the record. See, e.g. Mademoiselle Knitwear, Inc., 297 N.LR.B. 272, n.l
(1989) (granting motion to strike “[b]ecause the material in Appendix A to the Respondent’s
brief was not made part of the record”); Baker Mine Services, Inc., 279 N.LR.B. 609, 611 n.1
(1986) (granting motion to strike attachments to brief because exhibits were not admitted into
evidence as part of the record and “considerations of these documents would deny the parties the
opportunity for voir dire and cross-examination and would violate the Board’s Rules and
Responsibilities.”); Admin. v. Jesse Frank Putnam, 1976 WL 19054, *4 (N.T.S.B.) (dechning to
consider additional exhibit because “[t]he record . . . is closed, and respondent was given
sufficient opportunity to present all his evidence at the hearing.”); Bibby v. Dep't of Transp., 33
M.S.P.R. 88, 89-90 (1987) (excluding report furnished after close of record); Avasino v. U.S.
Postal Serv., 3 M.S.P.B. 308, 310 (1980) (refusing to consider documentary evidence submtted

after close of record).

? Upsher-Smith does not challenge new demonstratives appearing as Figures 2 and 6 only because these are
substantially similar (but not identical) to demonstratives used before Judge Chappell.



Il The New Analyses Incorporated By Figure 1 And Table 1 Lack A Proper
Foundation

The new exhibits submitted by Complaint Counsel are not simple summaries or
restatements of evidence admitted at trial. Table 1 (Br. at 52) presents a brand new series of
price-differential caleulations. Not a single one of the calculations that appear in Table | was
presented by Complamt Counsel at trial. In fact, at trial Complaint Counsel never presented any
calculations based on average prices. Moreover, while Table 1 cites as its source CX 40 and
CX 41, the underlying average price calculations do not appear on the face of CX 40 or CX 41,
and those calculations were never moved into evidence by Complaint Counsel. See Br.
at 52, n.52. Indeed, none of the figures appearing in Table 1 are in the record.

In fact, none of the normal requirements and procedural safeguards for the admission and
consideration of demonstrative exhibits have been observed here. With respect to Table I, no
witness at trial — fact or expert — sponsored, authenticated, testified about or defended any of
the numbers that Table 1 contains. More specifically:

e At trial, the only industrial organization economics expert called by
Complaint Counsel, and its sole expert witness on the issue of relevant
product market, Professor Bresnahan, never testified about Table 1, its
underlying data (CX 40 and CX 41), or any of Table 1’s calculations.

e Professor Bresnahan’s expert report, dated August 15, 2001, does not
identify the underlying AHP documents that are CX 40 (AHP 0000117-

127) or CX 41 (AHP 0000128-140) as among the documents he reviewed

or relied upon. See Document Log, Aug. 15, 2001 (attached hereto as
Exhibit 2).

e In fact, Professor Bresnahan never reviewed or relied upon CX 40 (AHP
0000117-127) or CX 41 (AHP 0000128-140) in preparing his rebuttal
report. See Document Log Addendum, Bresnahan Rebuttal Report, Nov.
15, 2001 (attached hereto as Exhibit 3).

e At trial, Table 1 was never provided to counsel for respondents prior to
Professor Bresnahan’s testimony under the 72-hour witness rule in effect
during trial. Indeed, Table 1 did not surface at all during trial.



If Table 1 had been put through the crucible of trial, Respondents would have been able to
expose and highlight its unreliability. For example, Table 1 artificially limits the number of
potassium manufacturers. By artificially limiting the number of manufacturers, Table 1 fails to
identify potassium products that did have a price premium over K-Dur 20, such as Micro-K 8

and Micro-K 10,

Like Table 1, Figure 1 (Br. at 5) was not subject to the normal protections or procedures
regarding the admission of demonstrative exhibits:

e No fact or expert witness testified about the specific price-to-sales
relationship found in Figure 1. Indeed, no witness for Complaint Counsel
testified at trial about the underlying exhibits and the analysis that the data
combined with the sales data appear to present.

» Specifically, Professor Bresnahan did not rely upon the exhibits that
underlie Figure 1.

e Although Figure 1 recites that it is based on CX 81-82, CX 62-65, CX
1480, CX 40 and USX 626, none of these documents are among the
documents in Professor Bresnahan’s document logs for his initial report or
rebuttal report.

e At trial, Professor Bresnshan expressly testified that he did not have access
to a pricing data set for Schering’s K-Dur 20 for the years 1995-2001. (Tr.

5:834). Thus, he could not have plotted the purported range of K-Dur 20
prices found in Figure 1.

e Professor Bresnahan testified that he did not have a pricing data set for
other potassium products. (Tr. 5: 834-35).

Also like Table 1, Figure 1 is unreliable on its face. Even without an opportunity to
probe the foundation for the exhibit, its deficiencies are manifest. For example, Figure 1 lacks
any indication of whether the prices listed are gross prices, net prices or average prices. One
cannot tell whether rebates and discounts — important variables in pharmaceutical pricing —
have been factored in computing the prices. Moreover, the purported price ranges mexplicably

stop in 2000 and no price ranges are provided for 2001. Finally, the red line in Figure 1



indicating total prescriptions begins to fall months in advance of Upsher-Smith’s September
2001 Klor Con M20 launch. No explanation 1s provided for the fall in prescriptions prior to
Upsher-Smith’s launch of Klor Con M20. These are just some of the flaws that Respondents
would have had an opportunity to bring out on cross-examination or to rebut through
Respondents’ experts.

In short, Complaint Counsel never presented the analyses contained in Table 1 and Figure
1 through any witness or under any rule of evidence, and Judge Chappell never admitted them
into the record. As a result, Table 1 and Figure 1 have never been subject to the searching
scrutiny and questioning to which the other analyses presented at trial were subjected, and which
constitute the very hallmarks of the adversary system: authentication, cross-examination and
rebuttal by other fact and expert witnesses. Basic notions of fundamental fairness — as well as
Commission Rule 3.4(c) — necessitate these protections. Complaint Counsel’s effort to skirt

these protections must be firmly rejected.



CONCLUSION

For the foregoing reasons, the Commission should not consider and should strike Table 1

and Figure 1 contained in Complaint Counsel’s appeal brief. Depending on the Commission’s

disposition of this motion, Upsher-Smith may have to dedicate considerable time and resources

to counter Complaint Counsel’s Table 1 and Figure 1. Consequently, Upsher-Smith respectfully

requests that the Commission act upon this motion as expeditiously as possible before the

deadline for Upsher-Smith’s answering brief.

August 14, 2002

Respectfully submitted,

. Paul
J. Mag¥ Gidley

Christopher M. Curran

601 Thirteenth Street, N.W.
Washington, D.C. 20005-3807
Telephone: (202) 626-3600
Facsimile: (202) 639-9355

Attorneys for Upsher-Smith Laboratories, Inc.
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

Schering-Plough Corporation,
a corporation,

Upsher-Smith Laboratories, Docket No. 9297

a corporation,
and

American Home Products Corporation,
a corporation

vvvvwwwvvvvwvv

JOINT STIPULATION OF EXHIBITS TO BE OFFERED INTO EVIDENCE
Respondent Schering-Plough Corporation (“Schering™), Upsher-Smith Laboratones

(“Upsher”) and complaint counsel offer the following exhibits to be admitted into evidence:

Schering Exhibits

SPX 1331, 1340-1341.

Upsher Exhibit

USX 1664.

Complaint Counsel Exhibits

CX 1724-1727.

Documents Offered As Demonstrative Exhibits Only

Offered by Schering: SPX 2016-2024, 2026-2032, 2036, 2062, 2065, 2067, 2076, 2081,
2141-2151, 2209, 2232-2236, 2239, 2241-2245, 2247, 2249, 2251, 2264-2267, 2291, 2294-2295,
2338, 2345-2347.

Offered by Upsher: USX 1556-1557, 1590-1598, 1601-1604.

Offered by Complaint Counsel: CX 1568-70, 1572, 1574, 1576-82, 1584-86, 1599,
1604, 1606-07, 1738, 1759-00, 1765-66, SPX 2069.

"EXHIBIT

IX 7




Deposition Designations and Counter-Designations

Complaint Counsel Designations:  CX 1495A and 1509A.

Schering Counter-Designations: SPX 1240A.

Upsher Counter-Designations: USX 1520A and 1546A.

Investigational Hearing Designations and Counter-Designations

Further, the investigational hearing transcript excerpt designations and counter-
designations identified as CX 1494A, 1492A and 1529A, SPX 1258A and USX 1539A are
offered on the condition that they are admitted subject to the Court’s prior ruling regarding the
admission of other portions of that investigational hearing transcript. (See Pretrial Hearing
Transcript at 295-299). Complaint counsel specifically reserve the right to seek a clarification or
reconsideration of the Court's ruling regarding the use of investigational hearing transcripts.

Patent Document

Finally, SPX 1305 1s offered into evidence for the purpose of setting forth the contentions
of the parties in the underlying patent litigations, and the evidence relied on therein. Complaint
counsel does not waive the objection regarding the relevance of patent documents, and Schering

agrees that the Court will subsequently address the relevance of the patent exhibits.

Respectfully submitted,

fowirt

Laura S. Shores

Howrey Simon Armold & White, LLP
1299 Pennsylvania Ave, N.'W.
Washington, D.C. 20004

Counsel for Schering-Plough Corporation
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Karen Bokat

Markus Meter

Counse] Supporting Complaint
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20580

Q«Z,...,,/

Chrxstopher Curran

Peter Carmney

White & Case, LLP

601 13th Street, N.W.

Washington, DC 20005

Counsel for Upsher-Smith Laboratones, Inc.

Date: March 28, 2002
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

SCHERING-PLOUGH CORPORATION,
a corporation

UPSHER-SMITH LABORATORIES, Inc.

a corporation; and

AMERICAN HOME PRODUCTS

CORPORATION,
a corporation

Docket No. 9297

EXPERT REPORT OF
PROFESSOR TIMOTHY BRESNAHAN

Restricted Confidential .
Attornev's Eyes Only



Appendix B

DOCUMENT LOG
PROFESSOR TIMOTHY BRESNAHAN

Descnpnon of Unnumbered Documents

Start Bates

Stop Bates

Pharmacia0000002

Moretwon0Q00163 Moreton0000166
{ncluding 163A)

Moreon0000308

Moreton0000323

Moreton0G00327

Moreton0000331 Moreton0000332

Moreton(000334

Moreton000334

Moreton0000366

Moreton(000371

Moreton0000373

Moreton0000374

Moreton0000376

Morewon(000377

Moreton0000384

Moreton0000385

Moreton0000392

Moreton(000394

Moreton00004 10

Moreton0000411

Moreton00004 14

Mareton0000415

Moreton(000417

Moreton0000418

Moreton(000419

MoretonQ000421

Moreton0000422




MoretonC0G0424

Moreton0000423

Morewnd000426

Moreton0000427

Moreton0000428

Moreton0000331

Moreton0000433

Moretond000436

Moreton0000437

Moreton0000439

Moreton0000440

MoretonQ000442

Moreton0000444

Moreton0000443

Moreton00004456

Moreton(000448

Moreton0000449

Moreton0000430

Moreton0000451

Moreton0000452

Moreton00004 54

Moreton0Q00455

MoretonQ000457

Moreton0000458

Moreton0000460

Moreton0000461

Moreton0000462

Moreton0000463

Moreton0000464

Moreton(000467

Moreton0000469

Moreton0000470

Moreton0000471

Moreton0000472

Moretond000473A

Morewon0000474




MoretonQ000475

Moreton0000476

MoretonQ000477

Moreton0000478

Moreton(000479

Moreton(000450

Moreton0000482

MoretonQ000483

MoretonQQ00485

Moreton(000486

Moreton0000487

Moreton0000488

Moreon0000489

Moreton0000490

MoretonQ000491

Moreton0000492

Moreton0000494

Moreton0000495

Moreton0000497

Moreton0000498

Moreton0000500

Moreton0Q000501

Moreton0000504

Moreton0000505

‘Moreton0000509

Moreton0000510

MoretonQQ0051 1

Moreton0000512

Moreton0000513

Moreton0Q00513

Moreton0000516

Moreton(000513

Moreton0600519

Moreton0000520

Moreton0000521




MoretonQ0G0553

MoretonO000335

Moreton0000336

Moreton0000357

Moreton0000397

Moreton0000599

Morewond000611

Moreron0000633

Moreton0000664

Moreton0000667

Moreron0000684

Moreton0000687

Moreton0000695

Moreton0000697

Moreton0QQ00728

Moreton(000729

Moreton0000730

Moreton0000732

AAAD000001

AAAD000004

AAAQ000005

AAAQ000007

AAAQQO0010

AAAQ000013

AAAG0OGOT4

AAAD000016

AAAD000021

AAAQ000022

AAAD000023

AAAD000025

AAA0000026

AAAN000029

AAAGCQCO3D

AAADODOO3]

AAA0000032

AAA0000033

AAAQ000038

AAAQ000045

AAAQ000047

AAAQ000048

AAAL000050

AAAQ000051

AAAQ000151

AAAQ000153

AAADD00LST

AAA0000158

.
AAAQ000159




AAADD0016D

AAAD000161
AAA0000162
AAAL000163
AAADDCOL66
AAAQ00017!
AAAQ000208
AAAD000209
AAA0000211
AAA0000212
AAAD000213 AAAQGQDZ14
AAAD000217 AAA0000259
AAA0000292 AAADD00339
AHP0500005
AHP0500032
AHPOT0O0009
AHP1000268
AHP1300007 AHP1300009
AHP1300025
AHP1300028 AHP1300029
AHP1300066
AHP1300100 AHP1300102
AHP1300103
AHP1300104 AHP1300114
AHP1300104 AHP1300114 (not
included: AHP1300105)
AHP1300115
AHP1300117 AHP1300118
AHP1300130 AHP1300131
AHP1300142
AHP1300158 AHP1300163
AHP1300164 AHP1300184
Upsher-Smith Upsher-Smith
0000788 0000790
U_S=§£3204 USL03205

USL03907




LUSLO35200

USL0O3246

LSLo3z™

LUSL0528z2

USL05288

USLO6730

USLO6731

USL06732

USLO6723

LUSL06736

USLO6737

USL06738

US1.06739

USL06730

USL0674)

USL06747

USL06748

USLO67351

LUSLO677

USL06772

USLO6779

USLO6789

USLO6B74

USL 06830

USLO6%51

USLO6953

USLG7073

USLO7075

USLO8535

LUSLO8339

USL08541

L'SLO8544

USL0O9086

USL09089

LJSLO90S0

USL09091

USLO%092

USL09097

USL09099

USLO9100

USL09102

USL09103

USLO9104

USL09105

USLO9106

USL09107

USLQ9108

USLO9109

USLO091135

USLO9116




USL09117

LUSLO%118
USLO9119
USLO9120 USLO9121
USL09124 USL09129
USL11362
USL1i4%6 USL11498
USL11500
USL1150 USLi1502
USL11507 USL11509
USL11559
USL11803 USL11804
USL11808 USLH1809
USL11810 USL11811
USL11812 USL11813
USL11827
UsL11866
USL11867
USL11928 USL11933
USL11934 USL11939
USL11968
USL11989 USL119%6
USL125877 USL12620
USL12744 USL12772
USL1278t L'SLi2808
USL12832 USL12838
USL13130 USL13146
USLI3J183 USL13189
USL13190 USL13197
USL13198 USL13212
USL13228 USL13229
USL15471
USL16330 USL16341
USL21226

USL21227




LSL21233

USL6745

SP0OO010 SPOQO2:

SPO02632 SPG02635
$P0600039 SP0S00043
SP0800002
SP0O80068Y
SPOBOO69E
$P090025 1
SP0900259
SP1200013 SP1200039
SP1200075 SP1200110
SP1200114 $P1200129
SP1200130 SP1200142
SP1200143 SP1200148
SP1200149 SP1200168
SP1200177
SP1200177 SP1200187
$P1200180
SP1200235 $P1200237
SP1200244 SP1200253
SP1200254 SP1200265
SP1200266 SP1200275
SP1200329
SP1200335
$P1200359
$P1200367 SP 12 00381
$P1200383 SP 12 00386
$P1200390
SP1200399 |
$P1300005 SP1300068
SP1300070 SP1300089
SP1300103 SP1300104
SP1300111 SP1300124
SP1300129 $P1300203




SP1300203 SP1300241
SP1300246 SP1300348
SP1300349 SP1300517
SP1300518 SP1300359
SP1300371 SP1300575
5P1300612 SP1300631
SP1300662 SP1300760
SP1300873 SP1300895
SP170000i SP1700002
SP2100004 SP 21 00007
SP2206013 SP2200617
SP2300001 SP2300003
SP2300004 SP2306008
SP2300010 SP2300011
SP230001t SP2300013
SP2300037 SP2300064
SP2300065 SP2300086
SP2300087 SP2300110
SP2300212
SP2300213 SP 23 00220
SP2300218 SP 2300219a
SP2300292 SP2300334
SP2300292 SP2300334
SP2300307 SP 2300315
SP2300316
SP2300325 SP2300326
SP2300330 5P2300334
SP2300335 SP2300339
SP2300344 SP2300356
SP2300369 SP2300194
SP2500001 SP2500003
SP2500004 SP2500003
SP2500006
SP2500007

SP250C024




SP2300032

SP 25 00033

SP2500033 SP 13 00038
SPCID21AG0043 SPCID21A00038
SPCID21A00049 SPCIDI1A00052
SPCID21A00053 SPCID21A00055
SPCID21A0Q0089 SPCID21A00110

FTCO016000 FTC0016005
FTC0016004 ETCOO16005
FTC0016006 FTCO016009
FTC0016010

FTCO016011 FTC0016012
FTC0016013 FTC0016019
FTC0016020 FTC0016024
FTC0016025 FTC0016028
FTC0016029 FTCC016035

Alaburda investigational hearing
transcript and sxhibits

Audibert investigational hearing
transcript and exhibits

Beli investigational hearing transcript
and exhibits

Dey wnvestigational hearing wanscnpt
and exhibits

Driscoll invesrigational hearing
ranscript and exhibits

Hoffman investigational hearing
rranscnpt and exhibits

Kapur investigarional hearing ranscnpt
and exhibrs

Kralovec investigational hearing
transcript and exhibits

Lauda investigational hearing transcript
and exhibits

O'Neill investigational hearing transcript
and exhibits

Patel investigational hearing transcript
and exhibits

Robbins mnvestigational hearing
wanscript and exhibits




Troup wvestiganonal heanpg ranscnpt
and extubits

Wasserstein tvestigational heanng
rranseript and exiobits

Dolan deposition transcript and exhibits

Dritsas deposinon wanscript and exhibits

Egan deposition transcnipt and extubits

Hirschberg deposifion ranscript and
exhibits

Answer to complaint from AHP

Answer to complaint from Uphser

Answer to complaint from Schering

Complaint filed agatnst respondents
Schering, Upsher, and AHP

Scheduling Order In the Matter of
Schering-Plough et al., Docket No. 9297

Complaint Counsel’s Response to -
Schering-Plough's Motion for Partial Dismissal
of the Complaint

Rcspondein Schering-Plough's
Memorandum in Support of its Motion for Partial
Dismissal of the Complaint

Reply in Support of Schering-Plough's
Motion for Partial Dismissal of the Complaint

Upsher-Smith’s Memorandum in
Support of its Motion to Dismiss the Complaint

Antitrust Law: Areeda & Hovenkamp.
Volume 20 paragraph number 2046, pp.262-267

Aok, Reiko and Jin-Li Hu (1999),
“Licensing vs Litigation: The Effect of the Legal
Systern on Lucentives to Innovate,” Journal of .
Economics and Management Sirategy, 8: 133-160

Berndt, Ernst, Iain Cockburn, and Zvi
Griliches (1996), “Pharmaceutical Innovations
and Market Dynamics: Tracking Effects on Price
Indexes fro Antidepressant Drugs,” Brookings
Papers on Economic Activity: Microeconomics,
133-188

Cariton, Dennis and Jeffrey Perloff,
Modern Industrial Organization, third edition,
Reading: Addision Wesley, 2000 pp. 538-539




Caves. Richard, Michael Whinston, and
Mark Hurwitz (1991} “Patent Expiranca, enmry,
- and competition i the U.S. pharmaceutical
industry.” Brookings Papers on Economic
Activity. Microeconomics, 1-48

Coater, Robert and Rubinfeld, Daniel,
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