UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of

SPLI TFI RE, | NC., FILE NO 952-3029

a corporation.

AGREEMENT CONTAI NI NG
CONSENT ORDER

= TN e T N N

The Federal Trade Comm ssion has conducted an investigation
of certain acts and practices of SplitFire, Inc., a corporation
("proposed respondent™). Proposed respondent, having been
represented by counsel, is willing to enter into an agreenent
contai ning a consent order resolving the allegations contained in
the attached draft conplaint. Therefore,

| T 1S HEREBY AGREED by and between SplitFire, Inc., and
counsel for the Federal Trade Conm ssion that:

1. Proposed respondent SplitFire, Inc. is anlllinois
corporation with its principal office or place of business at
4065 Conmmerci al Avenue, Northbrook, Illinois, 60062-1851.
2. Proposed respondent admts all the jurisdictional facts set
forth in the draft conplaint.
3. Proposed respondent wai ves:
a. Any further procedural steps;
b. The requirenment that the Comm ssion's decision contain
a statenent of findings of fact and concl usions of |aw
and
C. Al rights to seek judicial review or otherw se to

chall enge or contest the validity of the order entered
pursuant to this agreenent.

4, Thi s agreenent shall not becone part of the public record of
the proceeding unless and until it is accepted by the Conm ssion.
If this agreenment is accepted by the Coomssion, it, together
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with the draft conplaint, will be placed on the public record for
a period of sixty (60) days and information about it publicly

rel eased. The Comm ssion thereafter nmay either wthdraw its
acceptance of this agreenment and so notify proposed respondent,
in which event it will take such action as it may consi der
appropriate, or issue and serve its conplaint (in such formas
the circunstances may require) and decision in disposition of the
pr oceedi ng.

5. This agreenent is for settlenment purposes only and does not
constitute an adm ssion by proposed respondent that the | aw has
been violated as alleged in the draft conplaint, or that the
facts as alleged in the draft conplaint, other than the
jurisdictional facts, are true.

6. This agreenent contenplates that, if it is accep ted by the
Comm ssion, and if such acceptance is not subsequently wi thdrawn
by the Comm ssion pursuant to the provisions of Section 2. 34 of

the Comm ssion's Rules, the Comm ssion may, w thout further
notice to proposed respondent, (1) issue its conplaint
corresponding in formand substance with the attached draft
conplaint and its decision containing the follow ng order in

di sposition of the proceeding, and (2) nake information about it
publ i c. Wen so entered, the order shall have the sane force
and effect and may be altered, nodified, or set aside in the sane
manner and within the same tine provided by statute for other
orders. The order shall becone final upon service. Delivery of
the conplaint and the decision and order to proposed respondent
by any neans specified in Section 4.4 of the Comm ssion 's Rul es
shal|l constitute service. Proposed respondent waives any right

it may have to any other manner of service. The conplaint nay be
used in construing the terns of the order. No agreenent,

under standi ng, representation, or interpretation not contained in
the order or in the agreenent nay be used to vary or contradict
the terns of the order.

7. Proposed respondent has read the draft conplaint and consent
order. Proposed respondent understands it nay be liable for
civil penalties in the amount provi ded by | aw and ot her
appropriate relief for each violation of the order after it
becones final
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CRDER

DEFI NI TI ONS

For the purposes of this order, the follow ng definitions
shal | apply:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that have
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. Unl ess ot herwi se specified, "Respondent ” shall nean
SplitFire, Inc., a corporation, its successors and assigns, and
its officers, agents, representatives and enpl oyees. For

pur poses of this order, "successors" shall include, but not be
limted to:

(a) any person who

(1) markets the SplitFire spark plug, any split-
el ectrode spark plug, or any spark plug with nore than two
el ectrodes; and

(2) holds or has held an ownership interest in and/ or
serves or has served as an officer of respondent SplitFire, Inc.;
and

(b) any entity that

(1) narkets the SplitFire spark plug, any split-
el ectrode spark plug, or any spark plug with nore than two
el ectrodes; and

(2) is owned or controlled, wholly or in part, by any
person who hol ds or has held an ownership interest in respondent
SplitFire, Inc. and/or serves or has served as an officer of
respondent SplitFire, Inc.

3. “I'n or affecting coormerce ” shall nean as defined in Section
4 of the Federal Trade Comm ssion Act, 15 U S C § 44.
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| T 1S CRDERED that respondent, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the nmanufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of the “SplitFire Spark
Plug, ” or any other notor vehicle product, in or affecting
commerce, shall not nake any representation, in any manner,
expressly or by inplication, about:

A The effect of such product on a vehicle ’s fuel econony;
B. The effect of such product on a vehicle ’s |level of
em ssi ons;
C. The effect of such product on a vehicle 's horsepower;
or
D. The conparative or absolute cost savings that such

product will contribute to or achieve,

unless, at the tinme it is nmade, respondent possesses and relies
upon conpetent and reliable scientific evidence that
substanti ates the representation.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection wth the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any notor
vehicl e product, in or affecting comrerce, shall not
m srepresent, in any nmanner, expressly or by inplication, the
exi stence, contents, validity, results, conclusions or
interpretations of any test, study, or research.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any notor
vehicl e product, in or affecting comrerce, shall not represent,
in any manner, expressly or by inplication, that the experience
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represented by any user testinonial or endorsenent of the product
represents the typical or ordinary experience of nenbers of the
publ i ¢ who use the product, unless:

A At the tine it is nmade, respondent possesses and relies
upon conpetent and reliable scientific evidence that
substantiates the representation; or

B. Respondent di scl oses, clearly and promnently, and in
close proximty to the endorsenent or testinonial,
ei ther:
1. What the generally expected results would be for

users of the product, or

2. The limted applicability of the endorser s
experience to what consuners may general |y expect
to achieve, that is, that consunmers shoul d not
expect to experience simlar results.

For purposes of this Part, “endor senent ” shall nean as defined in
16 CF.R § 255.0(b).

V.

| T 1S FURTHER ORDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any notor
vehicl e product, in or affecting commerce, shall not nake any
representation, in any nmanner, expressly or by inplication, about
the benefits, performance, or efficacy of such product, unless,
at the tinme the representation is nade, respondent possesses and
relies upon conpetent and reliabl e evidence, which when
appropriate nmust be conpetent and reliable scientific evidence,
that substantiates the representation

V.

| T 1S FURTHER CRDERED that respondent SplitFire, Inc. and
its successors and assigns shall, for five (5) years after the
| ast date of dissemnation of any representation covered by this
order, maintain and upon request nake avail abl e to the Federal
Trade Comm ssion for inspection and copyi ng:
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A Al advertisenents and pronotional materials containing
the representation;

B. Al materials that were relied upon in di ssem nating
the representation; and

C Al tests, reports, studies, su rveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her
communi cations with consuners or w th governnental or
consuner protection organi zations.

V.

| T 1S FURTHER CRDERED that respondent SplitFire, Inc. and
its successors and assigns, shall deliver a copy of this order to
all current and future principals, officers, directors, and
managers, and to all current and future enpl oyees, agents, and
representatives having responsibilities with respect to the
subject matter of this order, and shall secure fromeach such
person a signed and dated statenment acknow edgi ng receipt of the
order. Respondent shall deliver this order to current personne
within thirty (30) days after the date of service of this order
and to future personnel within thirty (30) days after the person
assumes such position or responsibilities.
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V.

| T 1S FURTHER CRDERED t hat respondent SplitFire, Inc., and
its successors and assigns, shall notify the Comm ssion at | east
thirty (30) days prior to any change in the corporation that may
affect conpliance obligations arising under this order, including
but not limted to a dissolution, assignnent, sale, nerger, or
other action that would result in the energence of a successor
corporation; the creation or dissolution of a subsidiary, parent
or affiliate that engages in any acts or practices subject to
this order; the proposed filing of a bankruptcy petition; or a
change in the corporate nane or address. Provi ded, however |,
that, with respect to any proposed change in the corporation
about whi ch respondent |earns less than thirty (30) days prior to
the date such action is to take place, respondent shall notify
the Comm ssion as soon as is practicable after obtaining such
knowl edge. Al notices required by this Part shall be sent by
certified mail to the Associate Director, D vision of
Enf orcenent, Bureau of Consumer Protection, Federal Trade
Comm ssi on, Washington, D.C 20580.

M.

| T 1S FURTHER CRDERED t hat respondent SplitFire, Inc., and
its successors and assigns, shall, within sixty (60) days after
the date of service of this order, and at such other tines as the
Federal Trade Comm ssion may require, file with the Conm ssion a
report, in witing, setting forth in detail the manner and form
inwhich it has conplied with this order.

I X.

This order will termnate twenty (20) years fromthe date of
its issuance, or twenty (20) years fromthe nost recent date that
the United States or the Federal Trade Commssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
conmes later; provided, however , that the filing of such a
conplaint will not affect the duration of:

A Any Part in this order that termnates in | ess than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this Part.
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Provided further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

Signed this day of , 199 .

SPLI TFI RE, | NC

FREDERIC M SCHVEl CER
Vi ce President

EDWARD A, CELTMVAN, ESQ
Counsel for Respondent

LAURA FREMONT
Counsel for the Federal Trade Comm ssion

MATTHEW D. @COLD
Counsel for the Federal Trade Comm ssi on

APPROVED:

JEFFREY KLURFELD
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Regi onal Director
San Franci sco Regional Ofice



UNI TED STATES OF AMERI CA
FEDERAL TRADE COWM SSI ON

In the Matter of

SPLI TFI RE, | NC.,

a corporation. DOCKET NO

N—r N N N’

COVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
SplitFire, Inc., a corporation ("respondent"”), has violated the
provi sions of the Federal Trade Comm ssion Act, and it appearing
to the Coomssion that a proceeding by it in respect thereof
would be in the public interest, alleges:

1. Respondent SplitFire, Inc. is an lllinois corporation with
its principal office or place of business at 4065 Conmerci al
Avenue, Northbrook, Illinois, 60062-1851.

2. Respondent has nanufactured, advertised, |abeled, offered

for sale, sold, and distributed autonotive products to the
public, including the "SplitFire Spark Plug," an interna
conbustion engine spark plug with one split or forked el ectrode.

3. The acts and practices of respondent alleged in this
conpl ai nt have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.

4. Respondent has dissem nated or has caused to be di ssem nated
advertisenments for SplitFire Spark Plugs, including but not
necessarily limted to the attached Exhibits A through D. These
advertisenments contain the follow ng statenents and depi ctions:

A “Good [Depi ction of a conventional spark plug]
Conventi onal Pl ugs

Better [Depiction of a platinumtipped spark

pl ug]
Pl ati num Pl ugs



BEST [Depiction of a SplitFire Spark Pl ug]
SplitFire Plugs

Experts say inproved conbustion of the fuel/air
m xture results in:

MORE PONER - MORE M LEAGE - LONER EM SSI ONS

The SplitFire Advantage
"It Only Costs Mrre Until You Wse It!" ™

Equi pped with conventional spark plugs, up to 15% of

t he conbustion cycles in a nodern engine end up in
"partial msfires." SplitFire' s larger flane kernel
hel ps reduce partial msfires, and experts say it hel ps
I nprove:

PERFORVANCE ECONOW
- More hor sepower - More
MP.G

EM SSI ONS

- Lower em ssi ons

| nproved conbustion efficiency neans that a higher
percentage of fuel is converted to power, not
partial |l y-burned exhaust. H gher efficiency nmeans
you get nore out of every ounce of fuel, so you
use less of it."

(Exhibit A, consumer brochure)

" CONSUMER RESEARCH RESULTS

SplitFire conducts continuous consuner
surveys to constantly nonitor 'real life
performance in all vehicle types, coast-to-
coast .

G all users (regardl ess of vehicle type,
age, condition, and use) respondi ng:



70%reported a gas mleage increase of froml
to 6 nore mles per gallon."

(Exhibit B, product catal og)

C. Consumer Endorser: "Yeah, | went from probably 300
mles on a full tank to al nost 400."
Consumer Endorser: "I probably was getting, | would
say about 20 mles nore per tankful, and that's a | ot
for nme!"
Consuner Endorser: "And when you're driving a four-
wheel drive vehicle, you need all the extra gas ml eage
you can get."
(Exhibit C television ad)

D. "SplitFire. At $5.99, Anerica knows it only costs nore
"til you use it!
Consuner Endorser: '|I can say | ’ve saved at |east $3 -
$4 a week.'
Consumer Endorser: 'They'll pay for thensel ves,
basically, in the first 6 nonths you own "em""
(Exhibit D, television ad)

5. Through the neans descri bed in Paragraph 4, respondent has
represented, expressly or by inplication, that:

A Use of SplitFire Spark Plugs will result in
significantly better fuel econony than will use of
ei ther conventional spark plugs or platinumtipped
spark pl ugs.

B. Use of SplitFire Spark Plugs will result in

significantly lower emssions than will use of either
conventional spark plugs or platinumtipped spark

pl ugs.
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C. Use of SplitFire Spark Plugs will result in
significantly greater horsepower than will use of
ei ther conventional spark plugs or platinumti pped
spark pl ugs.

D. Use of SplitFire Spark Plugs will result in significant
cost savings over use of either conventional spark
pl ugs or platinumtipped spark plugs.

E. The testinonials or endorse nents from consuners
appearing in advertisenents and pronotional nmaterials
for SplitFire Spark Plugs reflect the typical or
ordinary experience of nenbers of the public who use
SplitFire Spark Pl ugs.

F. 70% of SplitFire Spark Plug users achieve a gas ml eage
increase of froml1l to 6 nore mles per gallon

6. Through the nmeans described i n Paragraph 4, respondent has
represented, expressly or by inplication, that it possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraph 5, at the tine the
representations were nade.

7. In truth and in fact, respondent did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 5, at the tine the representations were
made. Therefore, the representation set forth in Paragraph 6
was, and is, false or m sl eading.

8. Through the nmeans described in Paragraph 4 , respondent has
represented, expressly or by inplication, that conpetent and
reliable studies or surveys show that 70% of SplitFire users
achieve a gas mleage increase of froml to 6 nore mles per
gal | on.

9. In truth and in fact, conpetent and reliable studies or
surveys do not show that 70%of SplitFire users achi eve a gas
m | eage increase of froml1l to 6 nore mles per gallon
Therefore, the representation set forth in Paragraph 8 was, and
is, false or msleading.

10. The acts and practices of respondent as alleged in this
conplaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Comm ssion Act.

THEREFORE, the Federal Trade Commssion this day of
, , has issued this conplaint agai nst respondent.
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By the Comm ssion.

Donald S. dark
Secretary

SEAL:

[ Exhibits A-D attached to paper copies of conplaint, but not
avail able in electronic form]
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Anal ysi s of Proposed Consent O der
to Aid Public Coment

The Federal Trade Comm ssion has provisionally accepted an
agreenent to a proposed consent order fromrespondent SplitFire,
Inc., an Illinois corporation that markets autonotive products.

The proposed consent order has been placed on the public
record for sixty (60) days for receipt of conments by interested
persons. Comments received during this period will becone part
of the public record. After sixty (60) days, the Comm ssion wil|l
again review the agreenent and the commrents received and wil |
deci de whether it shoul d make final the agreenent's proposed
order, or withdraw fromthe agreenent and take other appropriate
act1 on.

This matter concerns the advertising of SplitFire's
"SplitFire" spark plug, which has one v-shaped, or "split"
el ectrode. The Commssion's conplaint charges that SplitFire's
advertising represented, w thout a reasonable basis, that use of
SplitFire Spark Plugs results in significantly better fue
econony, significantly greater horsepower, and significantly
| oner em ssions than use of either conventional (non split-
el ectrode) spark plugs or platinumtipped spark plugs. The
Comm ssion's conpl aint al so charges that respondent represented,
wi thout a reasonable basis, that use of SplitFire Spark Pl ugs
will result in significant cost savings over use of either
conventional or platinumtipped spark plugs.

In addition, the conplaint alleges that the conpany | acked a
reasonabl e basis for its claimthat 70%of SplitFire Spark Plug
users achieve a gas mleage increase of froml1l to 6 nore mles
per gallon. Furthernore, the conplaint alleges as fal se
SplitFire's claimthat these figures were based on conpetent and
reliable studies or surveys.

Lastly, the Comm ssion's conplaint charges that respondent
represented, w thout a reasonable basis, that the testinonials or
endor senents from consuners appearing in advertisenents and
pronotional materials for its spark plugs reflect the typical or
ordi nary experience of menbers of the public who use SplitFire
Spark Pl ugs.

The proposed consent order contains provisions designed to
remedy the violations charged and to prevent the respondent from
engaging in simlar acts and practices in the future.

Part | of the proposed order prohibits SplitFire, Inc., from
representing, wthout conpetent and reliable scientific evidence,



the effect of any notor vehicle product on a vehicle 's fuel
econony, emssions, or horsepower. Part | also prohibits the
conpany fromrepresenting, wthout conpetent and reliable
scientific evidence, the conparative or absol ute cost savings
that any notor vehicle product will contribute to or achieve.
Part 1l of the proposed order prohibits respondent, when
advertising any notor vehicle product, frommsrepresenting the
exi stence, contents, validity, results, conclusions or
interpretations of any test, study, or research.

Part 111 of the proposed order addresses clains nade through
endorsenents or testinonials. Under Part 11, respondent nay
make such representations if respondent possesses and relies upon
conpetent and reliable scientific evidence that substantiates the
representations; or respondent nust disclose either what the
generally expected results woul d be for users of the advertised
product, or the limted applicability of the endorser 'S
experience to what consuners may generally expect to achieve.

The proposed order ’'s treatnent of testinonial clains is in
accordance with the Comm ssion's “Qui des Concerni ng Use of
Endor senents and Testinonials in Adverti sing, "16 CF.R 255.2

(a).

Part 1V of the proposed order requires respondent to possess
adequat e substantiation for any representati on regarding the
perfornmance, benefits, or efficacy of any notor vehicle product.

The proposed order al so requires respondent to maintain
advertising naterials and naterials relied upon to substantiate
clains covered by the order; to provide a copy of the consent
agreenent to certain personnel in the conpany; to notify the
Comm ssion of any change in the corporate structure that m ght
affect conpliance with the order; and to file one or nore reports
detailing conpliance with the order

Under Part 1X the order termnates 20 years fromthe date
of issuance, except under certain specified conditions.

The purpose of this analysis is to facilitate public comrent
on the proposed order. It is not intended to constitute an
official interpretation of the agreenent and proposed order or to
nodify in any way their terns.



