UN TED STATES D STR CT COURT
FOR THE D STR CT OF MARYLAND
NORTHERN DI M SI ON

FEDERAL TRADE COW SSI ON, )
Plaintiff, Gvil No. HAR- 96- 2690
V. Judge Hargrove

CR STCPHER EBERE NVAI G/E,
a/ k/'a CHR STCPHER NA GE,
a/ k/'a M CHAEL MORGE,

a/ k/'a M CHAEL NORGE,

and

UDCKA NADUKA,
a/k/a M CHAEL NANN

Def endant s.

vvvvvvvvvvvvvvvvv

STI PULATED FI NAL JUDGVENT AND ORDER
FOR PERMANENT | NJUNCTI ON AND OTHER RELI EF
AGAI NST DEFENDANT CHRI STOPHER EBERE NWAI GW\E
WHEREAS plaintiff, the Federal Trade Comm ssion
("Comm ssion"), comrenced this action by filing its conpl ai nt
agai nst defendant Chri stopher Ebere Nwnai gwe ("Nwai gwe") on August
28, 1996 for an ex parte Tenporary Restraining Oder wth Asset
Freeze, Expedited D scovery, and Order to Show Cause Wy a
Prelimnary Injunction Should Not Issue ("TRO') and by filing an

amended conpl ai nt agai nst def endant Udoka Maduka (" Maduka") on



Septenber 17, 1996 seeking prelimnary and pernmanent injunctive
relief;

WHEREAS the Court issued the TROw th Asset Freeze and O der
to Show Cause ex parte agai nst Nwai gwe, and the Comm ssion served
Naai gwe with the TRO the Conplaint and Summons, and exhibits
filed in support of said notion;

WHEREAS t he Comm ssi on and Nwai gwe stipulated to a
prelimnary injunction with asset freeze entered by this Court on
Sept enber 6, 1996; and

WHEREAS t he Comm ssi on and Nwai gwe hereby stipulate to the
Court's findings belowand to the entry of this Stipul ated Fi nal
Judgnent and O der for Permanent Injunction and G her Relief
Agai nst Chri stopher Ebere Nnai gwe ("Order");

The Court finds:

1. This is an action by the Conm ssion instituted under
Sections 5 and 13(b) of the Federal Trade Comm ssion Act, 15
U S C 88 45 and 53(b). The conpl ai nt seeks both pernanent
injunctive relief and consuner redress for alleged unfair or
decepti ve acts or practices by defendants in connection with the
operati on of schol arship service busi nesses.

2. The Comm ssion has the authority under Section 13(b) of

the FTC Act to seek the relief it has requested.
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3. This Court has jurisdiction over the subject matter of
this case and has jurisdiction over defendant Nwai gwe. Venue in
the District of Maryland is proper, and the conplaint states a
claimupon which relief may be granted agai nst defendant Nwnai gwe
under Sections 5 and 13(b) of the FTC Act.

4. The activities of defendant Naaigwe are in or affecting
conmerce, as defined in 15 U S. C § 44.

5. Def endant Nwai gwe neither admts nor denies the
allegations set forth in the conplaint.

6. This action and the relief awarded herein are in
addition to, and not in lieu of, other renedies as may be
provided by law, including both civil and crimnal renedies.

7. Entry of this Order is in the public interest.

| T 1S THEREFORE CORDERED AS FOLLONG:
DEFI NI TI ONS
For purposes of this Oder, the follow ng definitions shall

appl y:

1. "Schol arshi p servi ce busi ness" shall nean any busi ness

activity that purports to assist consuners wth obtaining

schol arshi ps, grants, or any financial assistance.
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2. "Assi sting others engaged in schol arship service
busi nesses" neans know ngly providing any of the foll ow ng goods
or services to any entity or person engaged in schol arship
servi ce businesses: (1) providing names of, or assisting in the
generation of, potential custoners for an entity or individual
engaged i n schol arshi p servi ce busi nesses; (2) fornulating or
providing, or arranging for the formulation or provision of, any
solicitation letters, application forns or any other marketing
material for an entity or individual engaging in schol arship
servi ce business; or (3) performng marketing services of any
kind for an entity or individual engaged in schol arship service
busi nesses.

3. "Mail drop" shall nean any commercial nail receiving or

f orwar di ng agency.

|. Practices Enjoined
| T 1S HEREBY ORDERED t hat def endant Nwai gwe, and hi s
officers, agents, servants, enployees, and attorneys, and al
ot her persons or other entities in active concert or
participation with him who receive notice of this Order by
personal service or otherw se, in connection with the

advertising, pronotion, offer for sale, or sale of any item
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product, good, service, or investnment interest of any kind, are
hereby permanently restrai ned and enjoi ned from

1. Fal sely representing in any manner, directly or by
inplication, that defendant is connected with, affiliated wth,
or admni sters a schol arship programor foundation that provides
a stated anount in scholarship noney directly to students;

2. Fal sely representing in any manner, directly or by
inplication, that defendant provides a |list of schol arships
likely to yield a stated anmount in schol arship noney for the
consuner ;

3. Fal sely representing in any manner, directly or by
inplication, that defendant will refund his fee to any consuner
who engages defendant's schol arship services and does not obtain
at |least a stated anount of schol arship noney resulting fromhis
servi ces.

4. Fal sely representing in any manner, directly or by
inplication, that a mail box fromthe U 'S Postal Service or a
mai | drop, including but not limted to Mail Boxes, Etc., is a
physi cal |ocation fromwhich defendant conducts a busi ness,
including but not limted to any schol arshi p servi ce busi nesses;

5. Usi ng any aliases or assuned nanmes that are different

fromtheir | egal names, or using nanes of uni ncor porated
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busi nesses or entities, including but not limted to names of
uni ncor por at ed schol arshi p servi ce busi nesses.

6. Fal sely representing, directly or by inplication, any
other fact naterial to a consuner's decision to utilize any
service offered through direct mail solicitation, including but
not limted to any schol arshi p servi ce busi nesses.

7. Assi sting others engaged in schol arship service
busi nesses in nmaking, directly or by inplication, the fal se
representati ons and prohibitions enunerated in Paragraphs 1-6 of
this Section I.

/1
/1
/1
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1. Bond Provision

| T 1S FURTHER CRDERED t hat def endant Nwai gwe is pernmanently
restrai ned and enjoined fromeither (1) engaging in schol arship
servi ce businesses, or (2) assisting others engaged in
schol arshi p servi ce busi nesses, unless he first obtains a
performance bond in the principal sumof Three Hundred Thousand
Dol | ars ($300, 000) :

1. Thi s bond shal|l be conditioned upon conpliance wth
Section 5 of the Federal Trade Commi ssion Act, 15 U S. C 8§ 45,
and with the provisions of this Oder. The bond shall be deened
continuous and remain in full force and effect as |ong as
def endant Nwai gwe continues to engage in schol arship service
busi nesses, or assists others engaged i n schol arshi p service
busi nesses, and for at |east three years after defendant Nwnai gwe
has ceased to engage in such activity. The bond shall cite this
O der as the subject matter of the bond, and shall provide surety
t hereunder agai nst financial |oss resulting fromwhole or parti al
failure of performance due, in whole or in part, to any violation
of Section 5 of the Federal Trade Conm ssion Act, the provisions
of this Oder, or to any other violation of |aw

2. The perfornmance bond required pursuant to this Section
shall be an insurance agreenent providing surety for financial

| oss issued by a surety conpany that is admtted to do busi ness
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in each of the states in which defendant Nwnai gwe does busi ness
and that holds a Federal Certificate of Authority As Acceptabl e
Surety On Federal Bond and Reinsuring. Each such perfornance
bond shall be in favor of both: (1) the Federal Trade Comm ssion
for the benefit of any consumer injured as a result of any false
or msleading representati on made by defendant Nwaai gwe, his
agents or any other persons acting in concert with himor under
his authority, supervision or control, while engaged in
schol arshi p servi ce businesses; and (2) any consumer SO injured.

3. The bond required pursuant to this Sectionis in
addition to, and not in lieu of, any other bond required by any
other federal, state, or local law, or by any other court order
not entered in this action. This bond requirenment shall not be
construed to limt or preenpt the regulatory powers of any other
federal, state, local, or other government agency.

4, At | east ten days before the commencenent of any
activity for which the bond is required by this Section,
def endant Nwai gwe shal |l provide a copy of the bond to the
Associate Director for Service Industry Practices at the address
specified at Section IV of this Oder.

5. Def endant Nwai gwe shall not discl ose the existence of
t he performance bond to any consuner, or other purchaser or

prospective purchaser of any product or service that is
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advertised, pronoted, offered for sale, sold, or distributed via
tel emarketing, w thout also disclosing clearly and prom nently,
at the sanme tinme, "AS REQU RED BY CRDER CF THE U. S. D STRI CT
COURT | N SETTLEMENT OF CGHARCGES THAT DEFENDANT ENGACGED | N FALSE
AND M SLEADI NG REPRESENTATI ONS | N THE GFFERI NG CGF SCHOLARSH P

SERVI CES TO | NDUCE THE PAYMENT CF AN ADVANCE FEE. "

I11. Record Keeping Provisions
I T 1S FURTHER CRDERED that, for a period of five years from
the date of entry of this Order, defendant Nwnai gwe, and his
officers, agents, servants, enployees, and attorneys, and al
ot her persons or other entities in active concert or
participation with him are hereby restrai ned and enj oi ned from
1. Failing to make and keep such books, records, accounts,
bank statenents, current accountants' reports, general
| edgers, general journals, cash receipts |edgers, cash
di sbursenent s | edgers and sources docunents, docunents
indicating title to real or personal property, and any
ot her docunents as may be required to reflect, in
reasonabl e detail, accurately and fairly, all of
def endant' s busi ness and financi al transactions; and
2. Destroyi ng, throwi ng away, mnutilating, changi ng,

concealing, altering, transferring, or otherw se
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di sposing of, in any manner, directly or indirectly,
any books, records, tapes, discs, accounting data,
checks (fronts and backs), correspondence, fornms,
advertisenents, brochures, nanuals, electronically
stored data, banking records, consuner lists, files,

i nvoi ces, telephone records, |edgers, payroll records,
or other business or financial docunents of any kind,
including informati on stored i n conputer-naintai ned
form in the possession, custody, or control of

def endant or any other person or entity in active

concert or participation wth defendant.

V. Monitoring

| T 1S FURTHER CRDERED that, in order that conpliance with
the provisions of this Oder may be nonitored:

1. Def endant Naai gwe shall notify the Coonmssion in
witing, within ten (10) days of the date of entry of this Oder,
of his current residential address, nailing address, business and
hone tel ephone nunbers, and enpl oynent status, including the
nanmes, tel ephone nunbers, and busi ness addresses of any current
enpl oyers;

2. For a period of four (4) years fromthe date of entry

of this Oder, defendant Nwai gwe shall notify the GComm ssion in
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witing wthin thirty (30) days of any changes in his residential
or mailing addresses, telephone nunbers, or enpl oynment status;

3. For the purposes of this Oder, all witten
notifications to the Conmssion shall be nmailed to:

Associate Director for Service Industry Practices

Room H 200

Federal Trade Conm ssion

Washi ngton, D.C 20580
Re: FTC v. Christopher Ebere Nwaigwe , Case No. HAR-96- 2690

4. For the purposes of this Section, "enploynent" includes
t he performance of services as an enpl oyee, consultant, or
i ndependent contractor; and "enpl oyers” include any entity or
i ndi vidual for whom def endant Nwai gwe perforns services as an

enpl oyee, consultant, or independent contractor.

V. Access

IT 1S FURTHER CRDERED that, for a period of five (5) years
fromthe date of entry of this Order, for the purpose of further
determning conpliance with this Order, defendant Nwai gwe shal
permt representatives of the Comm ssion, wthin seven (7)
busi ness days of receipt of witten notice fromthe Comm ssi on:

1. Access during nornmal business hours to any office, or
facility storing docunents, of any business where defendant
Nwai gwe is the najority owner of the business or otherw se

directly or indirectly manages or controls the business. In
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provi di ng such access, defendant Nwai gwe shall permt
representatives of the Comm ssion to inspect and copy al
docunents relevant to any natter contained in this Order; and

2. To interview or depose the officers, directors, and
enpl oyees of any business to which Paragraph (1) of this Section
applies, concerning matters relating to conpliance with the terns
of this Oder. The person interviewed or deposed nay have
counsel present. Provi ded that the Comm ssion nay ot herw se
nmoni tor def endant Nwai gwe's conpliance with this Oder by all
| awf ul neans avail abl e, including the use of conpul sory process
seeki ng production of docunents and the use of investigators
posi ng as consuners or suppliers.

3. For purposes of this Section V, witten notice to
def endant Nwai gwe shal |l be deened sufficient if mailed to his
nost recent residential address he has provided to the

Conm ssi on.

VI. Mnetary Relief
| T 1S FURTHER CRDERED, ADJUDGED AND DECREED t hat :
1. Judgnent is hereby entered agai nst defendant Nwai gwe in
t he amount of $ 10, 000. OO. In addition, defendant forfeits the
$ 680.00 in consuner funds collected by the Comm ssion from

def endant Nwai gwe's mail drops pursuant to the stipul ated
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prelimnary injunction for equitable nonetary relief. This
judgnent and the forfeited consuner funds are to be used for
consuner redress and may be used to pay any attendant expenses of
adm ni stering any redress fund.

2. If the Coomssion, in its sole discretion, determnes
that redress is wholly or partially inpractical, any funds not so
used shall be deposited in the United States Treasury. The
Commssion in its sole discretion may use a designated agent to
adm ni ster consuner redress. Defendant Nwai gwe acknow edges and
agrees that this judgnment for equitable nonetary relief, as with
all other relief provided in this Oder, is solely renmedial in
nature and is not a fine, penalty, punitive assessnent, or
forfeiture.

3. Except as set forth in Section VI.4. below, each party
to this Order hereby agrees to bear its own costs and attorneys

fees incurred in connection with this action; provi ded, however

in the event the Coonmssion initiates proceedings to enforce this

O der and provided further the Court determ nes that defendant

Nwai gwe has viol ated any termor provision of this Oder,
def endant Nwai gwe shall pay the costs and attorneys' fees
incurred by the Comm ssion or its agents in connection wth

proceedings to enforce this Oder.
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4. Not wi t hst andi ng any ot her provision of this Oder,
def endant Nwai gwe agrees that, if he fails to nmeet the paynent
obligations set forth in this Section VI, he shall pay the costs
and attorneys' fees incurred by the Coomssion and its agents in
any attenpts to collect anmounts due pursuant to this O der
Def endant Nwaai gwe further agrees that the facts as alleged in the
conpl aint shall be taken as true in any subsequent litigation
filed by the GComm ssion pursuant to this Order, including but not
limted to a non-di schargeability conplaint in any subsequent

bankr upt cy proceedi ng.

VI1. Reaffirmation of Financial Statenent
| T 1S FURTHER CRDERED, ADJUDGED, AND DECREED that, within
three (3) business days fromthe date of entry of this Oder,
def endant Nwai gwe shall submt to the Commssion a truthful sworn
statenment that shall reaffirmand attest to the truth, accuracy
and conpl et eness of defendant Naai gwe's financial statenent
executed on Decenber 1, 1996, and previously submtted to the

Conm ssi on.

VIIlI. Right to Reopen

I T 1S FURTHER CRDERED THAT
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The Comm ssion's agreenent to this Oder is expressly
prem sed upon the truthful ness, accuracy, and conpl et eness of
def endant Nwai gwe's financial condition as represented in
def endant Nwai gwe' s Decenber 1, 1996 financi al statenent, which
contains material information relied upon by the Conmssion in
negoti ating and agreeing to the terns of this Oder. |If, upon
nmotion by the Commssion, this Court finds that the above-
referenced financial statenment failed to disclose any nateri al
asset, materially msrepresented the val ue of any asset, or nade
any other material msrepresentati on or om ssion, the Comm ssion
may request that this Order be reopened for the sol e purpose of
allowing the Conmssion to nodify the nonetary liability of

def endant Nwai gwe; provided, however , that in all other respects

this Oder shall remain in full force and effect unless otherw se
ordered by the Court and that defendant Nwai gwe has no right to
contest any of the allegations in the Commssion's conplaint in
this matter in any proceedi ngs brought pursuant to this

subpar agraph; and, provided, further , that proceedings instituted

under this provision would be in addition to and not in |ieu of
any other civil or crimnal renedies as nmay be provi ded by | aw,
i ncl udi ng any ot her proceedings the Conmssion may initiate to

enforce this Oder.
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| X. Retention of Jurisdiction
IT IS FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.

X. Entry of this Judgnent
I T 1S FURTHER ORDERED that there is no just reason for del ay
of entry of this judgnent, and pursuant to Fed. R Gv. P. 54(b),

the derk shall enter this Oder imedi ately.

I T 1S SO CRDERED.

, 1996

(date) UN TED STATES D STR CT JUDGE

STI PULATED AND AGREED TO

Chri st opher Ebere Nwai gwe Heat her H ppsl ey

Def endant Ali ce Saker Hdy
Attorney for Plaintiff
Federal Trade Conm ssion
Penn. Ave. & 6th St., NW
Washi ngton, D.C 20580
(202) 326-3295; -2009
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