UN TED STATES D STR CT COURT
NORTHERN DI STRI CT GF | NDI ANA

FEDERAL TRADE COW SSI ON,

Plaintiff,

V. GVIL NO 1:97 CV 0129

THE DEAN THOVAS CCRPCRATI ON, | NC.,
a corporation, and

THE GAME CLUB, INC ,
a corporation, and

PRCOFESSI ONAL PUBLI SHERS, | NC.,
a corporation, and

COVPLAI NT FOR
| NJUNCTI VE AND OTHER
EQUI TABLE RELI EF

THQOVAS PUBLI SHI NG COWPANY, | NC.,
a corporation, and

DEAN R THQWAS, and

RANDY B. LON'S, and

RAYMOND CELI E,
individually and as officers
of said corporations,

Def endant s.
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Plaintiff, the Federal Trade Comm ssion (“Commssion”), fo
its conplaint alleges as foll ows:

1. The Comm ssion brings this action under Section 13(b) of the
Federal Trade Comm ssion Act (“FTC Act”), 15 U.S.C § 53(h),
to obtain prelimnary and perna nent injunctive relief against
t he defendants to prevent themfromengaging i n deceptive act
or practices in violation of Section 5(a) of the FTC Act, 15
USC 8 45(a), and to obtain other equitable relief
including rescission, restitution and disgorgenent, as i

necessary to redress injury to consunmers and the publi



interest resulting fromdefendants’ violations of the FTC Act

JURI SDI CTI ON AND VENUE
Subject matter jurisdiction is conferred upon this Court by 1
US C 88 45(a) and 53(b)and 28 U S. C 8§ 1331, 1337(a), and
1345.
Venue in the United States District Court for the Norther
Dstrict of Indiana is proper under 15 U S C § 53(b), a
anended by the FTC Act Amrendnents of 1994, Pub. L. No. 103

312, 108 Stat. 1691, and 28 U S.C § 1391(b) and (c).

PLAI NTI FF

Plai ntiff, the Federal Trade Commssion, is an independen

agency of the Uhited States Gov ernnment created by statute. 15

US C 841 et seq. The Commssion enforces Section 5(a) of
the FTC Act, 15 U S C 8 45(a), which prohibits unfair o
decept ive acts or practices in or affecting comrerce. Th
Commssion nay initiate federal district court proceedi ngs t
enjoin violations of the FTC Act and to secure such othe
equitable relief as may be appropriate in each case, includin

redress and di sgor genent. 15 U S.C 8§ 53(b).
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DEFENDANTS

Defendant The Dean Thomas Corporation is an Indian a
corporation with its principal pl ace of business at 4622 East
State Boul evard, Fort \Wayne, |ndiana 46815. The Dean Thomas
Cor poration al so does busi ness as:

(a) Al cohol Prevention Review,

(b) Area Drug Abuse;

(c) Area Drug Abuse Program

(d) Child Safety CQuide;

(e) Comunity Drug Abuse in Wshingto n

Count y;

(f) Community Drug Abuse News;

(g0 Cinme and Al cohol Prevention;

(h) Oime and Al cohol Prevention Review,

(i) Oime Awareness;

(j) Cime Prevention and Review,

(k) Oinme Prevention Program

(I') Oime Prevention Review,

(m Drug and Al cohol Review,

(n) Fire Prevention and Revi ew,

(o) Fire Prevention Program

(p) Fire Prevention Review,

(g0 Fire Safety Mnitor;

(r) Labor Quide;

(s) Labor Trade Review,



(t) P.P.C;
(u) The Community Child Safety D gest;
(v) Washington County Child Safety Qui de;

(w)  Washington County Fire Prevention;

and possibly under other d/b/a’s. The Dean Thomas Corporatio

transacts business in this District.

6. Def endant The Gane Q ub, Inc., is an Indiana corporation wth
its principal place of business at 6733 HIlsboro Lane
Fort Wayne, |ndiana 46835. The Gane d ub, Inc. may be doi ng
busi ness under other nanes, including the sane d/b/a’s Th
Dean Thomas Corporation uses, as set forth in paragraph 5
The Gane Qub, Inc., transacts business in this district.

7. Def endant Prof essional Publishers, Inc., is an Indian
corporation with its principal pl ace of business at 4622 East
State Boulevard, Fort Wyne, Indiana 46815. Pr of essi ona
Publ i shers, 1Inc., does business as Professional Publishing
Inc., and may do business under other nanes, including th
sane d/b/a’ s The Dean Thomas Corporation uses, as set forth i
paragraph 5. Prof essional Publishers, 1Inc., transact
business in this district.

8. Thomas Publishing Conpany, Inc., is an Indiana corporatio
with its principal place of business at 4622 East Stat
Boul evard, Fort Wyne, I|ndiana 46815. Thomas Publishin

Conpany, Inc., does business as Quality Publications, and nay



10.

11.

do busi ness under ot her nanes, including the same d/b/a s The

Dean Thomas Corporation uses, as set forth in paragraph 5

Thomas Publ i shing Conpany, Inc., transacts business in thi

district.

Defendant Dean R Thomas is the director

presi dent an

secretary of The Dean Thomas Corporation, The Gane d ub, Inc.

Pr of essi onal Publishers, Inc., and Thomas Publ i shi ng Conpany,

Inc. At all times naterial tot his conplaint,

in concert wth others, he has formul ated,

i ndividual ly or

directed

controlled or participated in the acts and practices of th

corporate defendants, including the acts and practices se

forth in this conplaint. He transacts business

Dstrict.

in thi

Def endant Randy B. Loni s operates and nmanages one or nore of

the defendant corporations. At all tines relevant to thi

conplaint, individually or in concert with others, he ha

fornul ated, directed, controlled or participated in the acts

and practices of the corporate defendants, including the acts

and practices set forth in this conplaint.

business in this Dstrict.

COMVERCE
At all times relevant to this conplaint,

mai ntained a substantial course of trade

He transact

def endants hav

in or

affectin
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commerce, as “comerce” is defined in Section 4 of the FT C

Act, 15 U S.C 8§ 44.

DEFENDANTS' BUSI NESS ACTI VI TI ES
Since at |east 1987, defendants have engaged in a program of
m srepresentation targeted at public-spirited businesses i n
many states. Defendants solicit businesses, including nman y
smal |l businesses, to advertise in publications defendant S
claim to publish and distribute. Def endants represen t
advertising in their publications, which have titles such as
AREA DRUG ABUSE, CH LD SAFETY GUDE and FIRE PREVENTION REVIEW, as a
meani ngful opportunity for businesses to support inportan t

causes in their comunity, such as fighting crinme an d

preventing drug abuse. As further inducenent for businesses t o]
purchase advertising, defendants tell busi nesses tha t
publications containing their advertising wll be wdel y

di stributed in their local comunities or that publication S
contai ning their advertising wll be distributed to loca |
organi zations and specially targeted audiences within thei r
communi ti es.

Contrary to defendants’ representations, publication s
containing the businesses’ advertisenments are not wi del y
distributed in the businesses’ community nor provided to | oca I

organi zations or specially targeted audi ences.
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15.

In addition to msrepresenting the distribution of th
publ i cati ons, def endant s often obtain paymnent b
msrepresenting to the business that it has already ordere
the advertisenent. This msrepresentation is conveyed i
several ways; in nunerous instances: (1) defendants tel ephon

a business and msrepresent to the business that a
advertisenent it agreed to place in defendants’ publication
printed and needs to be paid for, even though the busi ness ha
never agreed to an advertisenent; (2) defendants obtain the
name of a person at the business, and msrepresent that th
person has previously authorized the advertisenent; (3
defendants send a collector to the business who m srepresents
that the business has approved an advertisement and that i
must be paid for; (4) defendant s convey the m srepresentation
t hat an advertisenent has been ordered by sending an envel ope
Cash on Delivery (C QD) to the business. Mny businesse
pay the GO and, wupon opening the envelope, discover a
invoice for an advertisenent in one of defendants
publications that they never au thorized. Many busi nesses are
convi nced by the above msrepre sentations that they have pre-
approved the advertisenent and pay the defendants.

If a business refuses to pay for unordered advertising
defendants frequently threaten to turn the business’s bil
over to a collection agency for collection action, or threate

to take legal action to collect paynent. Many busi nesses are
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convinced by these threats and, believing that their credi t
records may be adversely affected, pay the bill.

16. Defendants’ representations hav e caused individual businesses
to pay hundreds and even thousa nds of dollars for advertising

i n defendants’ publications.

COUNT ONE
17. In nunerous instances, in connection with the offering fo r
sale and sal e of advertisenments , defendants have represented,

expressly or by inplication, that:
(a) the proceeds fromthe advertise nents will
be used for a local, civic purp ose, or to
defray the cost of printing an d
dissemnating the publications locally ;
and

(b) the publication in which the advertising

o

is to appear wll receive w desprea
| ocal di stribution, or wi | b e
distributed to community organi zations or
specially targeted audiences within th e

busi ness’s | ocal comunity.

18. Intruth and in fact, in nunerous instances:
(a) the proceeds for the advertisenments ar e

not used for a local, civic purpose, nor
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20.

21.

to defray the cost of printing an d
dissemnating the publications locally ;
and

(b) the publication in which the advertising
is to appear does not receive w despread
| ocal distribution and is not d istributed
to comunity organizations or speciall vy
targeted audi ences within the business’s

| ocal community.

Therefore, defendants’ represen tations set forth in paragraph
17 are fal se and m sl eading and constitute deceptive acts or
practices in violation of Section 5(a) of the FTC Act, 8§ 1

U S.C § 45(a).

COUNT TWD

In numerous instances, in connection with the offering fo
sal e and sale of advertisenents , defendants have represented,
expressly or by inplication, that the business or a nane
person acting on behalf of the business previously authorized
pl acement of the advertising in defendants’ publications.

In truth and in fact, in numerous instances, the business or

a naned person acting on behalf of the business did no
previously authorize placenent of the advertising i

def endants’ publ i cati ons.

d

t



Therefore, defendants’ representation set forth in paragraph
20 is false and msleading and constitutes a deceptive act or
practice in violation of Section 5(a) of the FTC Act, 8 1 5

U S.C § 45(a).

COUNT THREE
| n nunerous instances in connection with the offering for sal e
and sale of advertisenents, defendants have represented :
expressly or by inplication, that defendants incurred the cos t
of printing the publication in reliance on the business’ S
aut horization of and promse to pay for the adverti senent.
In truth and in fact, in numerous instances, defendants have
not incurred the cost of printi ng the publication in reliance
on the business’s authorization of and promse to pay for the
adverti senent.
Therefore, defendants’ represen tations set forth in paragraph
23 are false or msleading and constitute deceptive acts o r
practices in violation of Section 5(a) of the FTC Act, 8§ 1 5

U S.C § 45(a).

COUNT FOUR
| n nunerous instances in connection with the offering for sal e
and sale of advertisenents, and billing for advertisenents :

defendants have collected or at tenpted to collect paynment for

unaut hori zed advertisenents by, anong ot her things:
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29.

(a) sending to businesses by Cash o n Delivery
(C QD) packages containing bills fo r
such advertisenents; and

(b) threatening to turn the bill over to a
collection agency unless the busines s
pays the bill; and

(c) threatening to take legal action t o

col  ect paynent for such adverti senent.

Therefore, Defendants’ practices, described in paragraph 26,
const itute deceptive acts or practices in violation o

Section 5(a) of the FTC Act, 8 45(a).

CONSUMER | NJURY
Defendants’ violations of Section 5 of the FTC Act, as se
fort h above, have caused and continue to cause substantia
injury to consunmers, nanely the businesses defrauded b
defendants’ activities. Absent injunctive relief by thi

Court, defendants are likely to continue to injure consuners.

TH'S COURT' S PONER TO GRANT RELI EF
Section 13(b) of the FTC Act, 15 U.S.C § 53(b), enpowers thi
Court to issue a permanent injunction against defendants
violations of the FTC Act and, in the exercise of it

equitable jurisdiction, grant such other relief as the Court



may deem appropriate to halt and redress violations of the FT
Act, including restitution and disgorgenent of unjus

enri chnent.

PRAYER FOR RELI EF
WHEREFCRE, the Comm ssion respectfully requests that thi
Court , as authorized by Section 13(b) of the FTC Act, 15 U S C

8 53(b), and pursuant to its own equitabl e powers:

1. Anvard the Commssion all tenporary an d
prelimnary injunctive and ancillary relie f
that may be necessary to avert the I|ikelihood
of consuner injury during the p endency of this
action, and to preserve the possibility o f
effective final relief, including, but no t
l[imted to, tenporary and prelimnar vy
i njunctions, appointnent of ar eceiver, and an

order freezing each defendant’ s assets.

2. Permanent | y enjoin the defendants fro m
violating the FTC Act as alleged in thi s

conpl ai nt;

3. Awar d al | relief t hat the Court find s

necessary to renedy the defenda nts’ violations

C
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of Section 5(a) of the FTC Act, i ncl udi ng, but
not limted to, the refund of nonies paid and

t he di sgorgenent of ill-gotten nonies; and

4. Anard the Commssion the costs of bringin ¢
this action, as well as any other equitabl e
relief that the Court nay deter mne to be just

and proper.

DATE: Respectfully submtted,

STEPHEN CALKI NS
Ceneral GCounsel
Federal Trade Comm ssi on

JOHN M MENDENHALL

Acting D rector

A evel and Regional Ofice
Federal Trade Conm ssion

BRINLEY H WLLI AVS
GERALD C. ZENAN

DANA C. BARRAGATE
Attorneys for Plaintiff
668 Euclid Avenue

Suite 520-A

d evel and, CH 44114- 3006
Phone (216) 522-4210

FAX (216) 522-7239



