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CONNI E WAGNER

ALl CE SAKER HRDY

Federal Trade Comm ssion

Sixth St. & Pennsylvania Ave.,
N. W, Room 200

Washi ngton, D.C. 20580

(202) 326-3309; (202) 326-2009

(202) 326-3392 (FAX)

GREGORY STAPLES

RUSSELL S. DElI TCH

Federal Trade Conm ssion

10877 W/ shire Boul evard, Suite 700
Los Angeles, California 90024

(310) 824-4317

(310) 824-4380 (FAX)

Attorneys for Plaintiff

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

FEDERAL TRADE COWM SSI ON, CV 97-4543-R ( ANX)
Plaintiff
STI PULATED FI NAL JUDGVENT
AND PERMANENT | NJUNCTI ON

AS TO DEFENDANTS TI PPECANCE
M N NG |INC, GLOBAL M NI NG
CONSULTI NG HOPE M NI NG

| NC., STEPHEN P. NOCELL

AND MARK FORD

V.
TIPPECANCE MNING INC., inits
own nane and d/b/a GLOBAL M NI NG
CONSULTI NG, et al.,

Def endant s

N N N N N N N N N N N N

VWHEREAS, on June 20, 1997, plaintiff Federal Trade
Comm ssion ("Comm ssion") commenced this action by filing a
conplaint for a permanent injunction and other equitable relief,
pursuant to Section 13(b) of the Federal Trade Conm ssion Act
("FTC Act"), 15 U.S.C. 8§ 53(b), charging defendants Ti ppecanoe
Mning, Inc., inits own nanme and d/b/a d obal M ning Consulting;
Hope M ning, Inc.; Stephen P. Noell, and Mark Ford (hereinafter,
"Defendants"), with violations of Section 5(a) of the FTC Act, 15
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U.S.C. § 45(a);

VWHEREAS t he Court, on August 5, 1997, entered a
Stipulated Prelimnary Injunction with Asset Freeze, Appoi ntnent
of a Permanent Receiver and O her Relief;

WHEREAS t he parties and the Receiver have agreed to the
terms of this Stipulated Final Judgnment and Order for Permanent
I njunction and Gther Equitable Relief ("Order") and have agreed
further that the individual defendants have not, by so
stipulating, waived any privilege or constitutional rights,
including rights afforded by the Fourth and Fifth Anmendnments and
the Attorney-Cient privilege;

THEREFORE, the Court, being advised in the prem ses, finds:

1. This is an action by the Conm ssion instituted under
Sections 5 and 13(b) of the Federal Trade Comm ssion Act, 15
USC T 9 45 and 53(b). The Conpl ai nt seeks both pernanent
injunctive relief and consuner redress for alleged unfair or
deceptive acts or practices in connection with the offer and sale
of interests in gold or silver mning ventures. The Conm ssion
has the authority under Section 13(b) of the FTC Act to seek the
relief it has requested.

2. This Court has jurisdiction over the subject matter of
this case and has jurisdiction over all defendants. Venue in the
Central District of California is proper, and the conpl aint
states a clai mupon which relief may be granted agai nst
Def endants under Sections 5 and 13(b) of the FTC Act.

3. The activities of Defendants are in or affecting
commerce, as defined in 15 U S. C. §845.
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4. Def endants neither admt nor deny the allegations set
forth in the conplaint.

5. This action and relief awarded herein are in addition
to, and not in lieu of, other renedies as may be provided by | aw,
i ncluding other civil and crimnal renedies.

6. Entry of this Order is in the public interest.

7. For purposes of this Order, "lInvestnent" or "Ilnvestnent
of fering" shall nean any service, product or interest, including
any partnership, interest in any partnership, or other beneficial
interest, tangible or intangible, that in any way is (1) offered
for sale, traded, or sold, to be held, wholly or in part, for
pur poses of econom c benefit, profit, or inconme, or (2) offered
for sale, traded, or sold, based on representations, wholly or in
part, express or inplied, about past or future incone,
appreci ation, or resale val ue.

8. "Tel emar keti ng" shall mean any business activity
(including, but not limted to, initiating or receiving tel ephone
calls, managing others who initiate or receive tel ephone calls,
operating an enterprise that initiates or receives tel ephone
calls, owning an enterprise that initiates or receives tel ephone
calls, or otherw se participating as an officer, director,
enpl oyee or independent contractor in an enterprise that
initiates or receives tel ephone calls) that involves attenpts to
i nduce consuners to purchase any item good, service, investnent
opportunity, partnership interest, trust interest or other
beneficial interest, to make a charitable contribution, or to
enter a contest for a prize, by neans of tel ephone sal es
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presentations, either exclusively or in conjunction wth the use
of other forns of marketing. Provided, however, that the term
“tel emarketing” shall not include transactions that are not
conpleted until after a face-to-face contact between the seller
or solicitor and the consuners solicited.

9. “Assi sting others engaged in tel emarketing” neans
knowi ngly providing any of the follow ng goods or services to any
person or entity engaged in telemarketing: (1) performng
custoner service functions for an entity engaged in
tel emarketing, including, but not limted to, receiving or
respondi ng to consuner conplaints; (2) fornulating or providing,
or arranging for the formulation or provision of, any tel ephone
sal es script or any other marketing material for an entity
engaged in telemarketing; (3) providing nanmes of, or assisting in
t he generation of, potential custoners for an entity engaged in
tel emarketing; or (4) perform ng marketing services of any kind
for an entity engaged in tel emarketing.

1. PROHIBITED BUSINESS ACTIVITIES

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED t hat
defendants and their agents, servants, enployees, attorneys,
successors, assigns, and other entities or persons directly or
indirectly under their control, and all persons or entities in
active concert or participation with them who recei ve actual
notice of this Order by personal service, facsimle or otherw se,
in connection with the advertising, pronotion, offering for sale,
or sale of any investnent offering are hereby permanently

restrai ned and enjoined from
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A. Falsely representing, directly or by inplication, that
investors are likely to receive substantial annual returns from
an investment in any gold or silver mning venture, or any other
i nvestment offering;

B. Falsely representing, directly or by inplication, that
the value of any ore deposit has been proved;

C. Falsely representing, directly or by inplication, that
the U S. Governnent has confirned the value of any ore deposit;

D. Falsely representing, directly or by inplication, that
any mning venture has obtained requisite permts to operate
m nes;

E. Falsely representing, directly or by inplication, that
any individual or entity has expressed interest in acquiring a
m ne;

F. Falsely representing, directly or by inplication, that
an investnment in any mning venture or other investnment offering,
is alowrisk or safe investnent; or

G Falsely representing, directly or by inplication any
fact material to any investnent or investnent offering, including
the risk, liquidity, market value, or expected inconme to be

derived fromsaid investnent or investnent offering.

I11. RECORD KEEPING AND DOCUMENT RETENTION
| T 1S FURTHER ORDERED that, for a period of five years from
the date of entry of this Order, defendants Noell and Ford each
and their officers, agents, servants, enployees, and attorneys,
and all other persons or entities directly or indirectly under
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their control or under common control with them and all other
persons or other entities in active concert or participation with
them who receive actual notice of this Order by personal service
or otherwi se, in connection with any business engaged in
tel emarketing in which the defendant is the ngjority owner of the
busi ness, are hereby restrained and enjoined fromfailing to
create, and fromfailing to retain for a period of five years
follow ng the date of such creation, unless otherw se specified:

A. Books, records and accounts that, in reasonable detail,
accurately and fairly reflect the cost of goods or services sold,
revenues generated, and the di sbursenent of such revenues;

B. Records accurately reflecting: the nane, address, and
t el ephone nunber of each person that any of the above-referenced
busi nesses enploys in any capacity, including as an i ndependent
contractor; that person's job title or position; the date upon
whi ch the person commenced work; and the date and reason for the
person's termnation, if applicable. The businesses subject to
this Section shall retain such records for any term nated
enpl oyee for a period of two years follow ng the date of
term nati on;

C. Records containing the nanes, addresses, phone
nunbers, dollar anmounts paid, quantity of itens or services
purchased, and description of itens or services purchased, or
anounts donated, for all consunmers to whom any of the above-
ref erenced busi nesses has sold, invoiced or shipped any goods or
services, or fromwhom any of the above-referenced busi nesses
accepted noney or other itens of val ue;
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D. Records that reflect, for every consuner conplaint or
refund request, whether received directly or indirectly or
t hrough any third party:

(1) the consuner's nane, address, tel ephone nunber and
the dollar anmobunt paid by the consuner;

(2) the witten conplaint or refund request, if any,
and the date of the conplaint or refund request;

(3) the basis of the conplaint, including the nane of
any sal esperson conpl ai ned agai nst, and the nature and
result of any investigation conducted concerning the
validity of any conplaint;

(4) each response and the date of the response;

(5) any final resolution and the date of the
resol ution; and

(6) in the event of a denial of a refund request, the
reason for such denial, or if the conplaint was cured, the
basis for determ ning that the conplaint was cured; and
E. Copies of all sales scripts, training packets,

advertisenments, or other marketing materials utilized.

I11. ORDER DISTRIBUTION
| T 1S FURTHER ORDERED that, for a period of five years from
the date of entry of this Order, defendants Noell and Ford and
their officers, agents, servants, enployees, and attorneys, and
all other persons or entities directly or indirectly under their
control or under common control with them and all other persons
or other entities in active concert or participation wth them
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who receive actual notice of this Order by personal service or
ot herwi se, shall

A. Provide a copy of this Order to, and obtain a signed
and dated acknow edgnent of receipt of sane from each officer or
director, each individual serving in a managenent capacity, al
personnel involved in responding to consunmer conplaints or
inquiries, and all sal es personnel, whether designated as
enpl oyees, consultants, independent contractors or otherw se,

i mredi atel y upon enploying or retaining any such persons, for (1)
any busi ness where defendant Noell or Ford is the majority owner
of the business or otherwse directly or indirectly manages or
controls the business and (2) where the business is engaged in
tel emarketing or assisting others engaged in tel emarketing, as
defined in this Oder; provided, that should any recipient of
this Oder fail or refuse to provide the defendant with the
signed statenent required by this Section, the defendant shal
prepare a signed and dated statenment which indicates (1) that
such reci pient has been provided wwth a copy of this Oder and
(2) that provides the recipient’s residential address and

t el ephone nunber;

B. Miintain for a period of five years after creation, and
upon reasonabl e notice make available to representatives of the
Comm ssion, the original signed and dated acknow edgnents of the
recei pt of copies of this Order, or the signed and dated
statenments by defendants, as required by this Paragraph.

IV. NOTIFICATION OF RESIDENCE AND EMPLOYMENT
| T 1S FURTHER ORDERED that, in order that conpliance with
8
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the provisions of this Order nmay be nonitored:

A. Defendants Noell and Ford each shall notify the
Comm ssion in witing, within ten days of the date of entry of
this Oder, of their current residence address, nmailing address,
busi ness and hone tel ephone nunbers, and enpl oynent st at us,

i ncludi ng the nanes, tel ephone nunbers, and business addresses of
any current enpl oyers;

B. For a period of five years fromthe date of entry of
this Order, defendants Noell and Ford each shall notify the
Comm ssion in witing wwthin thirty days of any changes in their
resi dence or nmailing addresses;

C. For a period of five years fromthe date of entry of
this Order, defendants Noell and Ford each shall notify the
Comm ssion in witing wwthin thirty days of any changes in
enpl oynment status, including the nanme and busi ness address of any
new enpl oyer (s);

D. For the purposes of this Oder, all witten
notifications to the Conm ssion shall be mailed to:

Associ ate Director for Service Industry Practices
Room H- 200

Federal Trade Conmi ssion

Washi ngton, D.C. 20580

Re: FTC v. Ti ppecanoe Mning Inc.,
CV-97-4543 R (C.D. Cal.)

E. For the purposes of this Paragraph, “enploynent”
i ncl udes the performance of services as an enpl oyee, consultant,
or i ndependent contractor; and “enployers” include any individual
or entity for whom defendants Noell or Ford perform services as

an enpl oyee, consultant, or independent contractor.
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V. ACCESS AND MONITORING

| T 1S FURTHER ORDERED that, for a period of five years from
the date of entry of this Order, for the purpose of further
determ ning conpliance with this Order, defendants Noell and Ford
each shall permt representatives of the Conm ssion, within seven
busi ness days of receipt of witten notice fromthe Conm ssion:

A.  Access during normal business hours to their offices, or
facility storing docunents, and to any offices of any business
entity or person under their control to inspect and copy al
docunents reasonably relating to conpliance with the terns of
this Oder; and

B. To interview or depose the officers, directors, and
enpl oyees, including all personnel involved in responding to
consuner conplaints or inquiries, and all sal es personnel,
whet her desi gnated as enpl oyees, consultants, independent
contractors or otherw se, concerning nmatters reasonably rel ating
to conpliance with the terns of this Order. The person
i nterviewed or deposed may have counsel present. Provided that
t he Comm ssion may ot herw se nonitor defendants’ conpliance with
this Order by all |lawful means avail abl e, including the use of
conpul sory process seeking production of docunents and the use of
i nvestigators posing as consuners or suppliers.

VI. EQUITABLE MONETARY RELIEF

A. I T 1S FURTHER ORDERED t hat judgnent is hereby entered
agai nst the defendants Ti ppecanoe Mning, Inc., doing business in
its owmn nane and d/b/a d obal M ning Consulting and Hope M ning,
Inc., in the anmount of $2,374,259. Judgnment agai nst defendant
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Noell is entered in the amount of $8,500 and agai nst def endant
Ford in the anount of $27, 000.

1. The nonetary judgnent agai nst defendant Ford shall be
satisfied as follows: Wlls Fargo Bank shall cl ose accounts
#6617- 883301, 0617-443965 and 0940- 402621 and pay over al
proceeds therefromto the Conmm ssion by cashiers check; and
def endant Ford shall, wthin 30 days fromthe date of entry of
this Order, sell his BMN Vehicle I D Nunmber WBABK5320OREC82511 and
pay $18,502.00 fromthe proceeds therefromto the Comi ssion by
cashiers check. |f defendant Ford does not sell the autonobile
within the allotted time, or is unable to sell the autonobile for
at |least $18,502.00, then within 32 days fromentry of this
Order, he shall deliver said autonobile (with title and
registration) to the Receiver who shall sell the vehicle and pay
over the net proceeds to the Conm ssion. Defendant Ford shall,
for 60 days after the date of entry of this Order or until
notified by the Receiver that title on the autonobile has passed
to a purchaser, keep in force the autonobile insurance policy in
effect on Decenber 15, [|997.

2. The nonetary judgnent agai nst defendant Noell shall be
satisfied as follows: Wlls Fargo Bank shall cl ose accounts
#6834- 666794 and 0835-784729 and pay over all proceeds therefrom
to the Comm ssion by cashiers check; and defendant Noell shal
within 6 (six) nonths fromthe date of entry of the Order, pay
$300 to the Comm ssion and shall pay $900 to the Commi ssion every
guarter thereafter until the judgnment of $8,500.00 is paid in
full.

11
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The asset freeze currently in effect pursuant to Paragraph
Il on the Prelimnary Injunction with Asset Freeze, Appoi ntnent
of a Permanent Receiver and Ot her Relief entered by the Court on
August 5, 1997, is hereby lifted.

Al'l amounts that the Comm ssion collects fromthese
j udgnments shall be contributed to a consuner redress fund which,
in accordance with a plan to be approved by the Court, shall be
either (i) distributed to consunmers who purchased i nvest nent
shares from defendants; or (ii) if, at the sole discretion of the
Commi ssion or its agents, redress is determ ned inpracticabl e,
then paid over to the U S. Treasury, as disgorgenment in |ieu of
redress. This equitable nonetary relief is solely renedial in
nature and is not a fine, penalty, punitive assessnent, or
forfeiture. Funds or title to other tangible and intangible
assets collected fromindividual defendants in satisfaction of
this judgnment shall vest in the Conm ssion. In addition,
i ndi vi dual defendants forever disclaimall rights, title and
interest in all assets of the receivership estate and any and al
assets transferred in settlenment of this lawsuit, and shal
execute all docunents necessary to effect their transfer.

Not wi t hst andi ng any ot her provision of this Oder, each
defendant agrees that if he fails to neet the paynent obligations
set forth above, he shall be required to pay the costs and
attorneys’ fees incurred by the Comm ssion and its agents in
collection efforts of this judgnment. Defendants Noell and Ford
further agree that the facts as alleged in the Conplaint shall be
taken as true in any litigation filed by the Conm ssion or other

12
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federal agency related to the collection of the judgnent,
including but not limted to a non-di schargeability conplaint in
bankr upt cy proceedi ng.

B. IT IS FURTHER ORDERED THAT t he Per manent Recei ver
appoi nted by the Court shall continue with full power of an
equity receiver and under the terns set forth in Paragraphs V
through XI of the Stipulated Prelimnary Injunction with Asset
Freeze, Appoi ntnent of a Permanent Receiver and other Reli ef
entered by this Court on August 5, 1997. The Per manent Recei ver
shall submt a proposal to the Court for the disposition of the

assets of the receivership estate.
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VII. RIGHT TO REOPEN

| T IS FURTHER ORDERED THAT wi thin three business days from
the date of entry of this Stipulated Judgnent, defendants Ford
and Noell each shall submt to the Comm ssion a truthful, sworn
statenent in the formshown on Appendix A (1) and (2) that shal
reaffirmand attest to the truth, accuracy, and conpl et eness of
the Financial Statenents executed by defendant Ford on Decenber
2, 1997 and executed by Noell on Decenber 4, 1997. The
Comm ssion’s agreenent to this Order is expressly prem sed upon
the trut hful ness, accuracy, and conpl et eness of defendants’
financial condition as represented in their sworn financi al
statenents, which contain material information relied upon by the
Comm ssion in negotiating and agreeing to the terns of this
Order.  |If upon notion by the Comm ssion, this Court finds that
t he above referenced financial statement of either Noell or Ford
failed to disclose any material asset, materially m srepresented
t he val ue of any asset, or nmade any other materi al
m srepresentation or om ssion, the Conm ssion nay request that
this Order be reopened for the sole purpose of allow ng the
Comm ssion to nodify the nonetary liability as to that defendant;
provi ded, however, that in all other respects this O der shall
remain in full force and effect unless otherw se ordered by the
Court and that defendants have no right to contest any of the
all egations in the Commssion’s conplaint in this matter in any
proceedi ngs brought pursuant to this subparagraph; and provided
further, that proceedings instituted under this provision wuld
be in addition to and not in |lieu of any other civil or crimnal
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remedi es as may be provided by |aw, including any ot her
proceedi ngs the Commission may initiate to enforce this Order.
VIII. RETENTION OF JURISDICTION
| T 1S FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for purposes of construction,

nodi fi cati on and enforcenent of this O der.

IX. WAIVER OF 28 U.S.C. § 2412
| T 1S FURTHER ORDERED t hat by consenting to entry of this
j udgnent, defendants wai ve any claimthat they may have under the
Equal Access to Justice Act, 28 U.S.C. 8§ 2412, concerning the
prosecution of this action through the date of this Order. Each
settling party shall bear its own costs and attorneys’ fees.
X. ENTRY OF THIS JUDGMENT
| T IS FURTHER ORDERED that there is no just reason for del ay
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of entry of this judgnent,

54(b), the derk shall

STIPULATED AND AGREED TO:

John Francis Carroll

Law O fices of John Francis
Carrol |

PERVANENT RECEI VER f or

Ti ppecanoe M ning, Inc.

Hope M ning, Inc.

and

David Lefkow tz
ATTORNEY FOR DEFENDANTS
St ephen P. Noell and Mark Ford

CONNI E WAGNER
ATTORNEY FOR PLAI NTI FF
Federal Trade Conm ssion

IT 1S SO ORDERED.

DATE:

enter this O der
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and, pursuant to Fed. R Cv. P.

i mredi atel y.

Rita Haeusl er
Hughes, Hubbard & Reed
COUNSEL FOR RECEI VER

St ephen P. Noel

I ndi vidually and as
Presi dent of Ti ppecanoe
M ning, Inc. and Hope
M ni ng, Inc.

Mar k Ford
Def endant

UNI TED STATES DI STRI CT JUDGE



