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UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF TEXAS

FEDERAL TRADE COWM SSI ON

ONESOURCE WORLDW DE NETWORK, | NC.

a corporation,

JAMES M CHAEL FOBAI R
i ndi vidually and as an officer of
OneSource Worl dwi de Network, Inc.,

Plaintiff.

V.
Cvil Action No.

Def endant s.

N N N N N N N e N N N N

COVMPLAI NT FOR PERMANENT | NJUNCTI ON AND OTHER EQUI TABLE RELI EF

Plaintiff, the Federal Trade Comm ssion ("FTC' or "the

Comm ssion"), for its Conplaint alleges as foll ows:

1

Feder a

The FTC brings this action under Section 13(b) of the
Trade Conm ssion Act ("FTC Act"), 15 U.S.C. § 53(b), to

secure a permanent injunction, rescission of contracts,

restitution, disgorgenent, and other equitable relief for

Def endants' unfair or deceptive acts or practices in violation of

Section 5(a) of the FTC Act, 15 U. S.C. § 45(a).

2.

This Court has jurisdiction over this matter pursuant to

28 U.S.C. 88 1331, 1337(a) and 1345, and 15 U.S.C. 8 53(b). This

action arises under 15 U S.C. 8§ 45(a)(1).

3.

Venue in the United States District Court for the Northern

District of Texas is proper under 28 U S.C. 88 1391(b) and (c), and
15 U.S.C. §8 53(b).
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THE PARTI ES

4. Plaintiff, the Federal Trade Conm ssion, is an independent
agency of the United States Governnent created by statute. 15

U S.C. 88 41-58. The Conmission is charged, inter alia, with

enforcing Section 5(a) of the FTC Act, 15 U S.C. 8§ 45(a), which
prohi bits unfair or deceptive acts or practices in or affecting
commerce. The Comm ssion is authorized to initiate federal

district court proceedings to enjoin violations of the FTC Act in
order to secure such equitable relief as may be appropriate in each
case. 15 U S.C 8§ 53(b).

5. Defendant OneSource Worl dw de Network, Inc. ("OneSource")
is a Texas corporation with its principal place of business at
12005 Ford Road, Suite 800, Dallas, Texas. OneSource transacts
business in the Northern District of Texas.

6. Defendant Janes M chael Fobair ("Fobair") is, and at al
rel evant tinmes was, the founder and President of OneSource. H's
busi ness address is the sanme as that of corporate defendant
OneSource. In connection with the matters all eged herein, Fobair
transacts business in the Northern District of Texas.

7. At all times material to this Conplaint, individually or
in concert with others, Fobair has fornul ated, directed, and
controlled the acts and practices of OneSource, including the
various acts and practices set forth herein.

COMVERCE

8. At all tinmes relevant to this Conplaint, the Defendants

have mai ntai ned a substantial course of trade in the offering for

sale and sale of laundry aid products, in or affecting commerce, as
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"commerce" is defined in Section 4 of the FTC Act, 15 U . S.C. § 44.
DEFENDANTS' COURSE OF CONDUCT

9. Since at |east January 1, 1997, Defendants have nui ntai ned
a substantial course of trade pronoting, offering for sale, and
selling a product called "The Earthsmart Laundry CD' ("Laundry CD")
(a sealed plastic disc filled with blue |iquid).

10. Fobair founded OneSource to market the Laundry CD and
ot her products by means of a multilevel marketing systemutilizing
di stributors. Fobair devel oped OneSource's narketing and
pronotional materials and has sold the Laundry CD to purchasers.

11. Defendants devel oped and di ssem nated pronotional
materials regarding the characteristics, ingredients, uses, and
benefits of the Laundry CD. Defendants’ advertisenents and
pronotional materials include but are not necessarily limted to
the attached Exhibits "A" through "C." Anobng the statenents nade
in these advertisenents and nmaterials are the foll ow ng:

A "It replaces |aundry detergent wth quantum physics
and a structured water technology." (Exhibit "A").

B. "What kind of testing has been done on this product?
It has been tested in independent |aboratories using ASTMtesting
protocols for its ability to renove comon stains, as well as its
ability to work on standard ASTM st ai ned sanples. ASTM stands for
the American Society for Testing Materials. ... Structured Water,
with the qualities of detergents, causes regular water to behave as
if it were in the presence of detergents."” (Exhibit "B").

C. "Introducing Structured Water Technol ogy™ The Future

Way to Clean ... Earth Smart Laundry CD™ ... Alternative to
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detergents and fabric softeners ... Designed to last up to 2,500
| oads."” (Exhibit "C").

D. Consumer endorser: "Wen | was introduced to the
Laundry CD, | just wanted to see it work. | ama single nother
with two small children, ages 5 & 8. They bring hone all kinds of
dirt and grim so | was ready to test the products. Wen | used
the Laundry CD, the clothes cane out fluffy soft and I was
searching for any spots, but there were none. |’ m now saving on
three products that | never have to buy again: fabric softener,
static sheets and detergents. Plus, the environnental benefits
make nme feel good about using it. Lynda Howard, Carlsbad, CA"
(Exhibit "C").

E. "And, the Laundry CD™ contai ner nmade of high density
pol yethylene is conpletely recyclable.” (Exhibit "C").

F. "Chlorine is a chemcal that is frequently added to
rid water of excess phosphates and other chemicals found in
detergents. But that doesn’'t nean chlorine is good for you
Chl ori nated water contains carcinogens, which, when inside cells,
may cause nmutations of DNA. ... Wen you use the Laundry CDO™ ...
you are elimnating the phosphates fromyour wastewater. A
significant decrease in the phosphate content of our rivers and
| akes will decrease the need for chlorine to make them suitable for
drinking. Not only will our clothes and dishes benefit from softer
wat er, but our bodies will, too. ... [C]hlorine bleach is a major
eneny to the environnent. Chlorine destroys the ozone |ayer and is
a known carcinogen." (Exhibit "C").

G "Wth so many probl ens today, every real solution
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hel ps. The Earth Smart products from OneSource Worl dw de Networ k'™
Inc. have the potential to reduce the anount of pollution that is
punped into the environnment by the five billion wash |loads in the
U. S every year, fromthe Laundry CD™ product alone. If we can
show enough peopl e about this eco-conscious invention, we can do
wonders. But not only will you feel good about what you are doing
to help save the world we live in, |leaving clean water and
heal t hi er eco-systens for generations after you. You will also
feel good about the products, because they work." (Exhibit "C").
DEFENDANTS' VI OLATI ONS OF SECTION 5 OF THE FTC ACT

12. As set forth below, in connection with the adverti sing,
offering for sale, sale, and distribution of the Laundry CD,
Def endants, individually or in concert with others, have
m srepresented material facts or made representations w thout
havi ng a reasonabl e basis for such representations at the tine they
were made, in violation of Section 5(a) of the FTC Act, 15 U. S. C
§ 45(a).
COUNT ONE: FALSE CLAI M5
13. Through the neans described in Paragraph 11, Defendants
have represented, expressly or by inplication, that:
A.  The Laundry CD cleans laundry as well as conventi onal
| aundry detergents.
B. The Laundry CD cl eans |aundry by changing the
nmol ecul ar structure of water.
C. The Laundry CDis 100%recycl abl e.
14. In truth and in fact:

A.  The Laundry CD does not clean laundry as well as
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conventional |aundry detergents.

B. The Laundry CD does not clean |laundry by changing the
nmol ecul ar structure of water.

C. Wile the Laundry CDs are capabl e of being recycl ed,
the vast majority of consuners cannot recycle them because there
are only a few collection facilities nationwi de that will accept
the Laundry CDs for recycling.

15. Through the nmeans descri bed in Paragraph 11, Defendants
have represented, expressly or by inplication, that:

A. Scientific tests prove that the Laundry CD cl eans
| aundry as well as conventional |aundry detergents.

B. Testinonials fromconsuners appearing in
advertisements for the Laundry CD reflect the typical or ordinary
experience of nenbers of the public who use the product.

16. In truth and in fact:

A. Scientific tests do not prove that the Laundry CD
cleans laundry as well as conventional |aundry detergents.

B. Testinonials fromconsuners appearing in
advertisenments for the Laundry CD do not reflect the typical or
ordi nary experience of nenbers of the public who use the product.

17. Therefore, Defendants' representations as set forth in
Par agraphs 13 and 15 are false or msleading and constitute unfair
or deceptive acts or practices in violation of Section 5(a) of the
FTC Act, 15 U.S.C. § 45(a).
COUNT TWO. FAI LURE TO POSSESS A REASONABLE BASI S
18. Through the neans described in Paragraph 11, Defendants

have represented, expressly or by inplication, that:
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A.  The Laundry CD softens fabrics as well as
conventional fabric softeners.

B. Using the Laundry CD wll make rivers, streans, and
oceans safer and cl eaner by reducing the use of detergents and
soaps.

19. Through the neans described in Paragraph 11, Defendants
have represented, expressly or by inplication, that they possessed
and relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraphs 13 and 18, at the tine the
representations were made.

20. In truth and in fact, Defendants did not possess and rely
upon a reasonabl e basis that substantiated the representati ons set
forth in Paragraph 13 and 18, at the tine the representations were
made. Therefore, the representation set forth in Paragraph 19 was,
and is, false or msleading and constitutes an unfair or deceptive
act or practice in violation of Section 5(a) of the FTC Act, 15
U S C 8§ 45(a).

CONSUMER | NJURY

21. Consuners have suffered substantial nonetary |oss as a
result of Defendants' unlawful acts or practices. Absent
injunctive relief by this Court, Defendants are likely to continue
to injure consuners and harmthe public interest.

TH' S COURT' S POAER TO GRANT RELI EF

22. Section 13(b) of the FTC Act, 15 U. S.C. 8§ 53(b), enpowers
this Court to grant injunctive and other ancillary relief,
i ncl udi ng consuner redress, disgorgenent and restitution, to

prevent and renedy any violations of any provision of |aw enforced
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by the Federal Trade Comm ssi on.

23. This Court, in the exercise of its equitable
jurisdiction, may award other ancillary relief to renmedy injury
caused by the Defendants' |aw violations.

PRAYER FOR RELI| EF

WHEREFORE, Plaintiff requests that this Court, as authorized
by Section 13(b) of the FTC Act, 15 U S.C. 8 53(b), and pursuant to
its own equitable powers:

1. Permanently enjoin the Defendants from viol ati ng Section
5 of the FTC Act, as alleged herein, in connection with the
offering for sale and pronotion of |aundry or cleaning products;

2. Award such relief as the Court finds necessary to redress
injury to consuners resulting fromthe Defendants' violations of
the FTC Act, including but not limted to, rescission of contracts,
the refund of nonies paid, and the disgorgenent of ill-gotten
noni es; and

3. Award Plaintiff the costs of bringing this action, as
wel | as such other and additional relief as the Court may
111
111
111
111
111

determ ne to be just and proper.
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DATED:

Respectfully submtted

DEBRA A. VALENTI NE
Gener al Counsel

ELAI NE D. KOLI SH

Associ ate Director

Di vi si on of Enforcement
Federal Trade Conmi ssion

MARY K. ENGLE

Assi stant Director

Di vi si on of Enforcement
Federal Trade Conmi ssion

CONSTANCE M VECELLI O

PABLO M ZYLBERGLAI T

Trial Counsel

Di vi si on of Enforcement
Federal Trade Conmi ssion
Washi ngton, D.C. 20580

202- 326- 2966 or 202-326-3260




