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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

COWM SSI ONERS: Robert Pitofsky, Chairman
Sheila F. Anthony
Mozel l e W Thonpson
Orson Swi ndl e
Thomas B. Leary

In The Matter of
NORRI STOMN AUTOMOBI LE CO., | NC., DOCKET NO. C- 3922
a corporation,
DECI SI ON AND ORDER
al so d/ b/a/ NORRI STOAWN FORD, and

W LLI AM M LLI KEN
i ndi vidual ly and as an
of ficer of the corporation.

N N N N N N N N N N N N

The Federal Trade Commi ssion having initiated an
investigation of certain acts and practices of the respondents
named in the caption hereof, and the respondents havi ng been
furni shed thereafter with a copy of a draft of conplaint which
t he Bureau of Consuner Protection proposed to present to the
Comm ssion for its consideration and which, if issued by the
Comm ssion, would charge the respondents with violations of the
Federal Trade Comm ssion Act, 15 U S.C 88 45-58, as anended, the
Consuner Leasing Act, 15 U S.C. 88 1667-1667f, as anmended, and
its inplenenting Regulation M 12 C. F.R 8§ 213, as anended, and
the Truth in Lending Act, 15 U.S.C. 88 1601-1667, as anended, and
its inplenenting Regulation Z, 12 C.F.R 8 226, as anended; and

The respondents, their attorneys, and counsel for the
Comm ssi on having thereafter executed an agreenment containing a
consent order, an adm ssion by the respondents of all the
jurisdictional facts set forth in the aforesaid draft of
conplaint, a statenent that the signing of said agreenent is for
settl ement purposes only and does not constitute an adm ssion by
the respondents that the | aw has been violated as alleged in such
conplaint, or that the facts as alleged in such conplaint, other



than jurisdictional facts, are true and wai vers and ot her
provi sions as required by the Comm ssion’s Rules; and

The Conmmi ssion having thereafter considered the matter and
having determned that it had reason to believe that the
respondents have violated the said Act, and that a conpl ai nt
shoul d issue stating its charges in that respect, and havi ng
t her eupon accepted the executed consent agreenment and placed such
agreenent on the public record for a period of sixty (60) days,
now in further conformty with the procedure prescribed in
Section 2.34 of its Rules, the Conm ssion hereby issues its
conpl aint, makes the follow ng jurisdictional findings and enters
the foll owi ng order:

1. Respondent Norristown Autonobile Co., Inc. is a
Pennsyl vani a corporation with its principal office or place of
busi ness at Ridge Pi ke, Norristown, Pennsylvania 19404.

2. Respondent Wlliam M Iliken is an officer of the
corporate respondent. Individually or in concert with others, he
formul ates, directs, or controls the policies, acts, or practices
of the corporation. His principal office or place of business is
the sane as that of the corporate respondent.

3. The Federal Trade Commi ssion has jurisdiction of the
subject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

DEFI NI TI ONS

For the purposes of this order, the follow ng definitions
shal | apply:

1. "Clearly and conspi cuously" shall nean as foll ows:

a. In a television, video, radio, or Internet or other
el ectroni ¢ advertisenent, an audi o di sclosure shall be
delivered in a volune, cadence, and |ocation sufficient
for an ordinary consuner to hear and conprehend it. A
vi deo di sclosure shall be of a size and shade, and
shal | appear on the screen for a duration and in a
| ocation, sufficient for an ordinary consuner to read
and conprehend it.
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b. In a print advertisenent, a disclosure shall be in a
type size and |l ocation sufficiently noticeable for an
ordi nary consuner to read and conprehend it, in print
that contrasts with the background agai nst which it
appears.

The di sclosure shall be in understandabl e | anguage and synt ax.

Not hi
di scl

2.

Not hi
di scl

ng contrary to, inconsistent with, or in mtigation of the
osure shall be used in any advertisenent.

"Equal prom nence" shall nean as foll ows:

a. In a television, video, radio, or Internet or other

el ectronic advertisenent, a video disclosure shall be

presented in the sanme or simlar format, including but
not necessarily limted to type size, shade, contrast,
duration, and placenent. An audio disclosure shall be
delivered in the sane or simlar manner, including but
not necessarily limted to volune, cadence, pace, and

pl acenent .

b. In a print advertisenent, a disclosure shall be
presented in the sanme or simlar format, including but
not necessarily limted to type size, shade, contrast,
and pl acenent.

ng contrary to, inconsistent with, or in mtigation of the
osure shall be used in any adverti senent.

"Total anount due at | ease signing or delivery" as used
herein shall mean the total anpbunt of any initial paynents
required to be paid by the | essee on or before consummation
of the | ease or delivery of the vehicle, whichever is |ater,
as required by Regulation M 12 C. F.R 8§ 213, as anended.
The total amount due at |ease signing or delivery may 1)
exclude third-party fees, such as taxes, |icenses, and

regi stration fees, and disclose that fact or 2) provide a
total that includes third-party fees based on a particul ar
state or locality as long as that fact and the fact that
such fees may vary by state or locality are disclosed.
(Section 213.7 of Regulation M 12 CF. R 8§ 213.7, as
anended. )

“Commerce” shall nean as defined in Section 4 of the Federal
Trade Comm ssion Act, 15 U S.C. § 44.
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Unl ess ot herw se specified, “respondents” shall nean
Norristown Autonobile Co., Inc., a corporation, its
successors and assigns and its officers; Wlliam MIIliken

i ndividually and as an officer of the corporation; and each
of the above's agents, representatives, and enpl oyees.
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| T 1S ORDERED t hat respondents, directly or through any
corporation, subsidiary, division, or any other device, in
connection with any advertisenent to pronote, directly or
indirectly, any consuner |lease in or affecting comrerce, as
"advertisenment” and "consumer |ease" are defined in Section 213.2
of Regulation M 12 C. F.R 8§ 213.2, as anended, shall not, in any
manner, expressly or by inplication:

A Make any reference to any charge that is part of the
total amount due at |ease signing or delivery or that
no such charge is required, not including a statenent
of the periodic paynent, unless the advertisenent al so
states with equal prom nence the total amount due at
| ease signing or delivery.

B. State the amount of any paynent or that any or no
initial paynment is required at |ease signing or
delivery, if delivery occurs after consummati on,
wi t hout disclosing clearly and conspicuously all of the
terms required by Regulation M as foll ows:

1. that the transaction advertised is a | ease;

2. the total amount due at | ease signing or delivery;
3. whet her or not a security deposit is required,;

4. t he nunber, anmounts, and timng of schedul ed

paynents; and

5. that an extra charge nay be inposed at the end of
the lease termin a lease in which the liability
of the consuner at the end of the |ease termis
based on the anticipated residual value of the
vehi cl e.

(Section 184(a) of the Consunmer Leasing Act ("CLA"), 15 U S.C
§ 1667c(a), as anended, and Section 213.7 of Regulation M 12
C.F.R 8 213.7, as anended.)

For radi o advertisenments, respondents may al so conply with
the requirenments of this subparagraph by utilizing Section 184(c)
of the CLA, 15 U S.C. 8§ 1667c(C), and Section 213.7(f) of
Regulation M 12 CF. R 8§ 213.7(f), as anmended. For television
advertisenments, respondents may al so conply with the requirenents
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of this subparagraph by utilizing Section 213.7(f) of Regul ation
M as anended.

C. Fail to conply in any other respect with Regul ation M
12 CF.R § 213, as anended, and the CLA, 15 U. S C
88 1667-1667f, as anmended.

| T 1S FURTHER ORDERED t hat respondents, directly or through
any corporation, subsidiary, division, or any other device, in
connection with any advertisenment to pronote, directly or
indirectly, any extension of consumer credit in or affecting
conmerce, as “advertisenent” and “consuner credit” are defined in
Section 226.2 of Regulation Z 12 CF. R 8§ 226.2, as anended,
shall not, in any manner, expressly or by inplication:

A State the anmount or percentage of any downpaynent, the
nunber of payments or period of repaynent, the anount
of any paynent, or the anmount of any finance charge,
wi t hout disclosing clearly and conspicuously all of the
ternms required by Regulation Z, as foll ows:

1. t he amount or percentage of the downpaynent;

2. the ternms of repaynment; and

3. the correct annual percentage rate, using that
termor the abbreviation "APR " [|f the annual

percentage rate may be increased after
consunmation of the credit transaction, that fact
must al so be di scl osed.

(Sections 107 and 144(d) of the TILA, 15 U.S.C. 88 1606 and
1664(d), as anended, and Sections 226.22 and 226. 24(c) of
Regulation Z, 12 C. F.R 88 226.22 and 226.24(c), as anended.)

B. State a rate of finance charge without stating the rate
as an "annual percentage rate" or the abbreviation
"APR " using that term

C. Fail to conply in any other respect with Regul ation Z,
12 CF. R 8§ 226, as anended, and the TILA, 15 U S.C
88 1601-1667, as anended.
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| T 1S FURTHER ORDERED t hat respondent Norristown Autonotive
Co., Inc., and its successors and assigns, and respondent WIIiam
MIliken shall, for five (5) years after the |ast date of
di ssem nation of any representation covered by this order,
mai ntai n and upon request mnmeke available to the Federal Trade
Comm ssion for inspection and copying all records that wll
denonstrate conpliance with the requirenments of this order.

| V.
| T 1S FURTHER ORDERED t hat respondent Norristown Autonotive
Co., Inc., and its successors and assigns, and respondent WIIiam
MI1liken shall deliver a copy of this order to all current and

future principals, officers, directors, and rmanagers, and to al
current and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject matter of this
order, and shall secure fromeach such person a signed and dated
st at enent acknow edgi ng recei pt of the order. Respondents shal
deliver this order to such current personnel within thirty (30)
days after the date of service of this order, and to such future
personnel within thirty (30) days after the person assunes such
position or responsibilities.

V.

| T 1S FURTHER ORDERED t hat respondent Norristown Autonotive
Co., Inc., and its successors and assigns, shall notify the
Comm ssion at least thirty (30) days prior to any change in the
corporation that may affect conpliance obligations arising under
this order, including but not necessarily limted to a
di ssol ution, assignnent, sale, merger, or other action that would
result in the emergence of a successor corporation; the creation
or dissolution of a subsidiary, parent, or affiliate that engages
in any acts or practices subject to this order; the proposed
filing of a bankruptcy petition; or a change in the corporate
name or address. Provided, however, that, with respect to any
proposed change in the corporation about which respondent |earns
| ess than thirty (30) days prior to the date such action is to
t ake pl ace, respondent shall notify the Comm ssion as soon as is
practicabl e after obtaining such know edge. Al notices required
by this Part shall be sent by certified mail to the Associate
Director, Division of Enforcenment, Bureau of Consumer Protection,
Federal Trade Comm ssion, Washington, D.C. 20580.
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VI .

| T 1S FURTHER ORDERED t hat respondent Wlliam MIIliken, for
a period of ten (10) years after the date of issuance of this
order, shall notify the Comm ssion of the discontinuance of his
current business or enploynent, or of his affiliation with any
new busi ness or enpl oynment involving the advertising and/or
extension of a "consumer |ease,"” as that termis defined in the
CLA and its inplenmenting Regulation M or the advertising and/or
extension of "consumer credit,” as that termis defined in the
TILA and its inplenmenting Regulation Z. The notice shall include
respondent’' s new busi ness address and tel ephone nunber and a
description of the nature of the business or enploynent and his
duties and responsibilities. Al notices required by this Part
shall be sent by certified nail to the Associate Director,
Di vi sion of Enforcenent, Bureau of Consuner Protection, Federal
Trade Conmi ssion, Washington, D.C 20580.

VI,
| T 1S FURTHER ORDERED t hat respondent Norristown Autonobile
Co., Inc., and its successors and assigns, and respondent WIIiam
MIliken shall, within sixty (60) days after the date of service

of this order, and at such other times as the Federal Trade
Comm ssion may require, file with the Conmi ssion a report, in
witing, setting forth in detail the manner and formin which
they have conplied with this order.

VI,

This order will term nate on February 7, 2020, or twenty
(20) years fromthe nost recent date that the United States or
the Federal Trade Commission files a conplaint (with or wthout
an acconpanyi ng consent decree) in federal court alleging any
viol ati on of the order, whichever cones |ater; provided, however,
that the filing of such a conplaint will not affect the duration
of :

A Any Part in this order that termnates in |less than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C. This order if such conplaint is filed after the order
has term nated pursuant to this Part.
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Provided, further, that if such conplaint is dism ssed or a
federal court rules that the respondents did not violate any
provi sion of the order, and the dism ssal or ruling is either not

appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conplaint had never been
filed, except that the order will not term nate between the date

such conplaint is filed and the | ater of the deadline for
appeal i ng such dism ssal or ruling and the date such di sm ssal or
ruling is upheld on appeal.
By the Conmm ssion.
Donald S. d ark
Secretary

SEAL

| SSUED: February 7, 2000
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