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UNITED STATES DISTRICT COURT " e
DISTRICT OF MARYLAND : _ '
NORTHERN DIVISION
FEDERAL TRADE COMMISSION, )
: ' ' ' 4 ) CIVIL NO. JFM 99 CV3679
Plaintiff, . ) '
V. ' )
) STIPULATED
JOHN T. POLK, individually and as an officer of the ) PRELIMINARY INJUNCTION
corporate defendant(s), ) AS TO DEFENDANTS JOHN T.
PATRICK FARAH, individually and as an officer of the ) POLK AND AFEW, INC. -
corporate defendant(s), ' )
PETER HIRSCH, individually and as an officer of the )
corporate defendant(s),” )
USASURANCE GROUP, INC., a Colorado corporation, )
AKAHI CORP., a Texas and Colorado corporation, )
AKAHI.COM, CORP., a Texas corporation, )
2XTREME PERFORMANCE INTERNATIONAL, LLC, )
a Delaware LLC, )
AFEW, INC., a Delaware corporation, )
: . )
Defendants. )
' ' )




Plaintiff, the Federal Trade Commission (“FTC” or the “Commission”), having filed its
complaint for injunctive and other equitable relief in this matter pursuaﬁt to Section 13(b) of the Federal
Trade Commission Act (“FTC Act”), 15U0S.C. § 53(b), and the Court, having considered the complaint,
declarations, exhibits, and memorandum of law filed in éupport thereof, finds thét:

1. This Court has jurisdiction over the subject matter of this case, and this Court has

personal jurisdiction over defendants JOHN T. POLK and AFEW, Inc.;

2. The Commission’s‘ complaint states a claim upon which relief may be granted

against defendants JOHN T. POLK and AFEW, Inc. under Section 5(a) of the FTC Act,
15 U.S.C. § 45(a);
3. Entry of this Order is in the public interest; and
4. Fed. R. Civ. P. 65(c) does not require security of the United States or an officer or
agency thereof for the issuance of a restraining order.”
DEFINITIONS:
For the purpose of this preliminary injunction Order, the following definitions shall apply:
A. “Defendants” means John T. Polk and AFEW, Inc., and each of their successors,
assigns, 6fﬁcers, agents, servants, employees, salespersons, subsidiaries, or affiliates.
| B. “Assets” means any legal or equitable interest in, right to, or claim to any real or
personal property of any defendant, or held for the benefit of any defendant, wherever
located, including, but not limited to, “goods,” “instruments,” “equipment,” “fixtures,”
“general intangibles,” “inventory,” “checks,” “notes” (as these terms are defined in the

Uniform Commercial Code), chattels, leaseholds, contracts, mails, other deliveries, shares

1

O



02,24,00 THU 18:2
02/24/00 THY r.zs:us4rFA 21V D53 s prAUGHN @ JUAWULT
i
!
; ~ uo
,on TEU J1:0 FAX zo¥ 326 3392 FESERAL TRADE : ?ﬂ 4
, .

qz2/2!

|
l
!

. ———- s

rnsmmummmmmmhmwm«

of sinek_ e of participants, inzellecmal propeny. ueémn, credils, recxivablesy, cash,

amd mmwmﬁammm&#hw&m,m@
emzmhddﬁxﬁehmcﬁ!dwm sy defianime’s minar children, ar .
m dehdanisd.tsm?ﬂ;m&lawa— 4
rreia cogho-clonfpi s l&"'ba‘ T T e e,
csn ur

ctahmnbﬁnzaﬁhm:.uoﬂlﬁ'mmﬁnwméwhwﬁ:h:mm
pﬁwmamwﬁm&ﬂ#ﬁwwwhw
come a3 » participa primadly from: () the resruittbent of additional yecrwis by the
Mwmwnmmﬂqu#m or by sucd recmits or their
ecrains, o G my ofhrpeyemens made by ot

R grntiting Tool™ mesns mydsvicl!dﬂ:iyd‘:hmd!mpuphhma
pcticipan smm—kvdaﬂﬁﬂﬂkm&aﬂﬂdlw N1 M™) downline apd in
MMWMWhﬁmmpmuﬂm
M-mmwammmnu “positian,’| at
otherwise.

CONDUCT PROMIBITIONE |
L

mmmmmmwamAmadm Qda:bypcuulma o othexwise, dre

mﬂmdcmandﬁumwgn,um&uﬂ:qsﬂmn zny persen. s right o

mqwm.mmmmm

& o

TOTAL. P.B&

FEB~24-202@ 14:49 | omx P.RG




IL
IT IS FURTHER ORDERED that, in connection with the advertising, promoting, marketing, .
offering or providing, or aSsisting others in the advertising, promoﬁng, marketing, offering or providing
of any MLM markéting program, not subject to Paragraph I, defendants; anc.l those persons in active
concert or participation with them who receive actual notice of this Order by personal service or
otherwise, are hereby restraiﬁed and enj oined from making, or assisting in the making of, expressly or by |
implication, orally or in writing, any false or misleadiﬂg statement or representation of material fact,

including, but not limited to:"

A. Statements or representations about the income, profits or rewards that a person
who participates in the MLM marketing pfogram is likely to achieve, including, but not
limited to statements or representations that:

1. Participants can reasonably expect to earn $3,500-$15,000 per month to
$5,000-$10,000 every year;

2. Participants can reasonably expect to earn substantial residual iﬁcome
from payments or purchases by their “downlines”; or

3. ) Participants can reasonably expect to retire in two to five years.

B. Statements or representations about the ability of participants to earn in-kind
benefits, including, but not limited to, computers.

L.

IT IS FURTHER ORDERED that, in connection with the advertising, promoting, marketing,

offering or providing, or assisting others in the advertising, promoting, marketing, offering or proviciing
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v of any recruiting tool, defendants, and those persons in active concert or participation with them who
receive actual notice of this Order by personal service or otherwise, are hereby restrained and enjoined
from making or assisting in the making of, expressly or by impﬁcaﬁon, orally or in writing, any false or
misleéding statement or representation of material fact, including, but not limited to:

A Statements or representations about the income, profits or rewards that a person
who purchases a recruiting tool is likely to achieve, incluciing, but not limited to,
statements or representations that:

1. Purchasers can reasonably expect to achieve a specific level of sales or
earnings from “positions,” including, but not limited to, earnings of $3,500 per
month or $8,000 per “position,” or that such figures are average estimates of the
sales or earnings purchasers can reasonably expect; and

2. Purchasers can reasonably expect to achieve a specific level of sales or
earnings from BIBs, including, but not limited to, earm'ﬁgs of between $1,000-
$1,500 per BIB, or that such figures are average estimates of the sales or earnings
purchasers can reasonably expect.

3. ) Purchasers can reasonably expect to recoup their investment in the MLM
marketing program or for the recruiting tool. .

Iv.

IT IS FURTHER ORDERED that, in connection with the advertising, promoting, marketing,

offering or providing, or assisting others in the advertising, promoting, marketing, offering or providing

of any MLM marketing program not subject to Paragraph I, defendants, and those persons in active
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concert or participation with them who receive actual notice of this Order by personal service or
otherwise, are herebj; restrained and enjoined from failing to disclose, clearly and conspicuously, orally
and in writing, all information material to a person’s decision to participate in the MM marketing
program, including, but not limited to, failing to disclose the fact that the V;st majority 6f participants
will not earn substantial income such as $5,000-$10,000 per year.

V.

IT IS FURTHER ORDERED that, in connection with the advertising, promoting,
marketing, offering or providing, or assisting others in the ad?ertising, promoting, marketing, offering or
providing of any MLM marketing program, not subject to Paragraph I or of any recruiting tool:

A Defendants, and those persons in active concert or participation with them who
receive actual notice of this Order by personal service or otherwise, are restrained and
_ enjoined from providing to others the means ;nd instrumentalities with which to make,
directly or by implication, orally or in writing, any false or misleading statement or
representation of material fact, including, but not limited to:

1. Statements or representations about the income, profits or rewards that a
pérson who participates in the MLM marketing program is likely to achieve,
including, but not limited to, statements or representations that:

a. Participants can reasonably expect to ;am $3,500-$15,000 per
month to $5 ,060—$10,000 every year;

b. Participants can reasonably expect to earn substantial residual

income from payments or purchases by their “downlines”; or
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c. Participants can reasonably expect to retire in two to five years.
2. Statements or representations about the ability of parﬁcipé.nts to earn in-
kind benefits, including but not limited to, computers.
3. Statements or representations about the income, profits or‘ rewards that
participants who purchase a recruiting tool are likely to achieve, including, but not
. Hmited to, statements or representations that:

a. Puréhasers can reasonably expect to achieve a specific level of
sales or earnings from “positions,” including, but not limited to, emﬁgs
of $3,500 per month or $8,000 per “position,” or that such figures are
average estimates of the sales or earnings purchasers can reasonably
éxpect; and

b. | Purchasers can reasonably expect to achieve a specific level of
sales or earnings from BIBs, including, but not limited to, earnings of
between $1,000-$1,500 per BIB, or that such figures are average estimates
of the sales or earnings purchasers can reasonably expect.

c Purchasers can reasonably expect to recoup their investment in the
MLM marketing program or for the recruiting tool.

Defgndants are restrained and enjoined from providing to others the means and

instrumentalities with which to advertise, promote, market, offer or provide any MLM
marketing program, not subj éct to Paragraph 1, that fails to disclose, clearly and

conspicuously, orally and in writing, all information material to a consumer’s decision to
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participate in the MLM marketing program, including, but not limited to the fact that the

structure of the MLM marketing program, prevents the vast majority of participants from

'~ earning substantial income such as $5,000 - $10,000 per year.

VL
ASSET FREEZE

IT IS FURTHER ORDERED that defendants, and those persdns in active concert or

participation with them who receive actual notice of this Order by personal service or otherwise, are

hereby restrained and enjoined from:

A

Transferring, éonverting, encumbering, selling, concealing, dissipating,
disbursing, assigning, spending, withdrawing, perfecting a security interest m, or
otherwise disposing of any assets, as defined in this Order, wherever located, including
outside the United States, othe? than to comply with Part VIII of this Order, including, but

not limited to those assets, that are (1) owned or controlled, directly or indirectly, by any

~ defendant, or for the benefit of any defendant, in whole or in part, including, but not

limited to those held in trust for defendants, defendants’ minor children or defendants’
spouses;.(2) in the actual or constructive possession of any defendant, including, but not
limited to those held in trust for the defendant, the defendant’s minor children or the

defendant’s spouse; (3) owned, controlled by, or in the actual or constructive possession
of any corporation, partnership, or other entity directly or indirectly owned, managed, or

controlled by, or under common control with any defendant, including but not limited to,

‘any assets held at any bank or savings and loan institution, or with any broker-dealer,



escrow agent, title company, cdmmodjty trading company, precious metal dealer, or other
financial institution or depository of any kind, including, but not limited to those held in
trust; or (4) listed in Attachment A. |

Opening or causing to be opened any safe deposit boxes titled in the name of -
cither defendant, or subject to access by any defendant; and

Incurring charges or cash advances on any credit card issued in the name,
individually or jointly, of any defendant.

VII.

IT IS FURTHER ORDERED that the asset freeze provisions set forth in Paragraph VI of this

Order do not apply to the following assets:

A.

Income that defendant John T. Polk earns after the daté of entry of this
Order and that is derived from activities that are in compliance with this Order;
and.

Funds, not derived from any defendant in this case, that defendant John T.
Polk obtains by gift from personal friends and/or family members and that are

used to pay for ’attorney’s fees, alimony payments, and normal and usual living

expenses.



VIL
REPATRIATION OF ASSETS AND DOCUMENTS
LOCATED IN FOREIGN COUNTRIES

IT IS FURTHER ORDERED that defendants, and those persons in active concert or

participation with them who receive actual notice of this Order by personal service or otherwise, shall:
A. Within seven (7) business days following the service of this Order, take such steps
as are necessary to transfer to the territory of the United States of America all defendants”
documents and assets, as defined in this Order, that are located outside of such territory;

and

B. Hold and retain all transferred documents and assets, as defined in this Order, and
preveﬁt any transfer, disposition, or dissipation whatsoever of any such assets or funds in
accordance with Paragraph VI of this 01"dCI‘; and

C. Provide plaintiff access to defendants' records and documents held by financial
institutions outside the territorial United States, by signing the Consent to Release of
Financial Records attached hereto as Attachment D.

IX.
BANKRUPTCY PROVISIONS

IT IS FURTHER ORDERED that the defendants shall notify the Commission
contemporaneously upon filing a petition for relief under the United States Bankruptcy Code involving
them. In the event that any of the defendants’ creditors file a petition for relief under the United States

Bankruptcy Code, the defendants shall notify the Commission in writing within five (5) business days of
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and accurate as of the date of service of .this Order upon such defendant, identifying the
| nature, location, source, time of acquisition, and dollar i'alue, estimated if necessary, of
defendant’s tangible and intangible assets, as defined in this ddﬁ, regardless of location,
whether held in foreign,countries or ddmesﬁcaﬂly, notwithstanding status or form; and
E. A completed statement, verified under oath and accurate, of all- payments, transfers, or
assi gnment of assets, as defined m this Order, made by defendant worth $1 ,006 ormore since
August 1, 1996. Such statement shall includc; (a) the amount transferred or assigned; (b) the
name, address and telephone number of each transferee or assignee; (c) the date of the
assignment or transfer; and (d) the type and amount of consideration for any payment.

XI.
PRESERVATION OF RECORDS

IT IS FURTHER ORDERED that the defendants,. and those persons in active concert or
participation with them who receive actual notice of this Order by personal service or otherwise, are hereby
restrained and énj oined from destroying, erasing, mutilating, concealing, altering, transferring, or otherwise
disppsing of, in any manner, directly or indirectly, any contracts, accounting data, correspondence,
advertisements, computer tapes, discs, or other computerized records, books, written or printed records,
handwritteﬁ notes, telephone logs, telephone scripts, receipt books, ledgers, personal and business canceled
checks and check registers, bank statements, appointment books, copies of federal, state or local business
or personal income or property tax returns, and other documents or records of any kind that relate to the

business practices or business or personal finances of the defendants.
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: X1I.
MAINTENANCE OF CURRENT BUSINESS RECORDS

IT IS FURTHER ORDERED that the defendants, aﬁd those persons in active concert or
participation with them who receive actual notice of this Order by personal service or otherwise, are hereby
restrained and enjoined from:

A. Failing to create and maintain documents that, in reasonable detail, accurately, fairly, -

. and completely reflect defendants’ incomes, disbursements, transactions, and use of money;
and |
'B. Creating, operating, or exercising any control over any business entity, including any
partnership, limited partnerslﬁp, joint venture, sole proprietorship or corporation, without
first providing the Commission with a written _statément disclosing: (1) the name of the
- business entity; (2) the address and telephone number of the business entity; (3) the names
of the business entity's officers, directors, principals, managers and employees; and (4) a
detailed description of the business entity's intended activities.

X11l.
DISTRIBUTION OF ORDER BY DEFENDANTS

ITlIS FURTHER ORDERED that the defendants shall immediately provide a copy of this Order
to each affiliate, subsidiary, division, sales entity, succeséor, assign, officer, director, employee, independent
contractor, salesperson, agent, attorney, and representative of any defendant, and shall, within ten (10) days
from the date of entry of this Order, provide the Commission with a sworn statement detailing the manner
in which defendants have complied with this provision of the Order, which shall include the names and
addresses of each such person or entity who received a copy of the Order.

12



XIv.
SERVICE OF ORDER

IT IS FURTHER ORDERED that copies of this Order may be served by any means, including
facsimile transmission, upon any Mciﬂ institution or other entity or person that may have possession,
| custody, or control of any documents or assets, as defined in this Order, of the defendants, or that may be
subject to any provision of this Order. Pursuant to Fed. R. Civ. P. 4(c)(2), this Order and the initial papers
filed in this matter may be served by agents of plaintiff, anci by agents of any process service retained by the
plaintiff.

XV.
CONSUMER CREDIT REPORTS

IT IS FURTHER ORDERED that pursuant to Section 604(1) of the Fair Credit Reporting Act,

15 U.S.C. § 1681b(1), any consumer reporting agency may furnish a consumer report concerning any of

the defendants to any plaintiff.

XVL
RETENTION OF ASSETS AND RECORDS

IT IS FURTHER ORDERED that any trustee, bank, savings and loan institution, credit union,
brokerage house, escrow agent, IRA custodian, money market or mutual fund, title company, commodity
trading company, common carrier, storage facility, or any other entity or person, including, but not
limited to any current or past rental agent or landlord, shall:

A. Hold and retain within its control and prohibit the withdrawal, removal,

assignment, transfer, pledge, encumbrance, disbursement, dissipation, conversion, sale, or

other dispoSai of any such asset, as defined in this Order, except by further order of the

13



Court;

Deny defendants access to any safe deposit box that is:

1. titled in the4 name of any defendant, either individually or jointly; or

2. otherwise subject to access by any defendant;

Provide the Commission’s counsel within seven (7) Business days of receiving a
copy of this Order, a sworn statement setting forth:

1. thr; identification number of each account or asset, as defined in this Ofder,
titled in the name, individually or jointly, of any of the defendants, or held on
behalf of, or for the benefit of, any of the defendants;

2. the balance of each such account, or a description of the nature and value
of such asset as of the close of business on the day on which this Order is served,
and, if the account or other asset has been closed or removed, the déte closed or
removed, the total funds removed in order to close the aécount, and the name of
the person or entity to whom such account or other asset was remitted; and

3. the identification of any safe deposit box that is either titled in the name,
iﬁdividually or jointly, of any defendant, or is otherwise subject to access by any
defendant;

Upon the request by the Commission, promptly provide the Commission with
copies of all records or other documentation pertaining to such account or asset, including
but not limited to originals or copies of account applications, account statements,

signature cards, checks, drafts, deposit tickets, deposit items, transfers to and from the

14
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D. Notify the Commission in wntmg within fifteen (15) days of any change in
residential address(es). Such notification shall include his new address(es) and telephone
number(s);

E. | Notify the Commission in writing within fifteen (15) days of any change in his
employment status. Such notice shall include the name(s), address(es), and telephone
number(s) of his new employer(s), a statement of the nature of the business(es), and a
statement of his duties and responsibiliﬁes in connection with the busihess(es);

F. Notify the Commission in writing contemporaneously with the effective date of
any proposed change in the structure of any business entity owned or controlled i)y him,
such as creation, incorporatidn, dissolution, assignment, sale or creation of subsidiaries,
or any other changes that may affect compliance'obligations arising out of this Order.

XVIIL.
NOTIFICATION

IT IS FURTHER ORDERED that for purposes of this Order, all correspondence and
notification shall be sent to Mona Sedky Spivack or James A. Kaminski at:
Federal Trade Commission - HQ-238
600 Pennsylvania Avenue, NW
Washington, DC 20580
Tel:  (202) 326-3795 (Spivack)

(202) 326-2449 (Kaminski)
FAX: (202)326-3395

XIX.
RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for all

16
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