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DEBRA A. VALENTINE
Genera Counsdl

CHARLES A. HARWOOQOD
Regional Director

TRACY S. THORLEIFSON
Federal Trade Commission

915 Second Avenue, Suite 2896
Seattle, Washington 98174
(206) 220-6350 (phone)

(206) 220-6366 (fax)

ATTORNEY S FOR PLAINTIFF
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

FEDERAL TRADE COMMISSION, Case No.
Plaintiff,
STIPULATED FINAL JUDGMENT
V. AND ORDER FOR PERMANENT
INJUNCTION

ALVIN CORDEIRO, individually and doing
business as Quick-Checks,

Defendant.

Plaintiff, the Federal Trade Commission ("FTC" or "Commission"), has filed a complaint for a
permanent injunction and other relief pursuant to Sections 13(b) and 19 of the Federal Trade
Commission Act ("FTC Act"), 15 U.S.C. 88 53(b) and 57b, and the Telemarketing and Consumer
Fraud and Abuse Prevention Act (“Telemarketing Act”), 15 U.S.C. § 6101 et seq., naming Alvin
Cordeiro as a defendant and alleging violations of the Telemarketing Sales Rule, 16 C.F.R. Part 310
("Rule").

Plaintiff and defendant have agreed to entry of this Stipulated Final Judgment and Order for
Permanent Injunction ("Order") by this Court in order to resolve al matters in dispute in this action.
The above-named defendant and the Commission have consented to the entry of this Order without trial

or adjudication of any issue of law or fact herein.
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The Court, being fully advised in the premises and acting upon the joint motion of the parties,

HEREBY ORDERS, ADJUDGES, AND DECREESASFOLLOWS:
FINDINGS

1 This Court has jurisdiction of the subject matter of this action and of all the parties
hereto;

2. The complaint states a claim upon which relief may be granted against defendant Alvin
Cordeiro under Sections 13(b) and 19 of the FTC Act, 15 U.S.C. 88 53(b) and 57b, the Telemarketing
and Consumer Fraud and Abuse Prevention Act, 15 U.S.C. 8§ 6101 et seq., and the Telemarketing Sales
Rule ("Rule") 16 C.F.R. Part 310.

3. Venue in the Northern District of Californiais proper under 15 U.S.C. 88 53(b) and
28 U.S.C. § 1391(b).

4, Defendant Cordeiro has waived all rights to seek judicial review of, or otherwise
challenge or contest the validity of, this Order;

5. Entry of this Order isin the public interest.

DEFINITIONS
For the purposes of this Order the following definitions shall apply:

1 "Defendant” means defendant Alvin Cordeiro, his agents, servants, employees,
successors, and assigns, and those persons in active concert or participation with him who receive actual
notice of this Order by personal service or otherwise.

2. “Lottery” means any scheme or program whereby one or more prizes are distributed by
chance among persons who have paid or promised consideration for a chance to win anything of value.

3. “Person” means any individual, group, unincorporated association, limited or general
partnership, corporation or other entity.

4, "Telemarketer" means any person who, in connection with telemarketing, initiates or
receives telephone calls to or from a customer.

5. "Telemarketing" means a plan, program, or campaign that is conducted to induce the

purchase of goods or services that uses one or more telephones.
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6. "Seller" means any person who, in connection with a telemarketing transaction, provides,
offersto provide, or arranges for others to provide goods and services to the customer in exchange for

consideration.

|. CONDUCT PROHIBITIONS

IT IS THEREFORE ORDERED that defendant is hereby permanently restrained and enjoined
from providing substantial assistance or support, including but not limited to providing checking
account debit, demand draft, or other customer payment processing services to any person who:

A. Promotes, offers for sale, or sells, directly or through an agent, tickets, chances,
interests, or registrations in any foreign lottery to U.S. residents; or

B. Defendant knows or consciously avoids knowing promotes, offers for sale, or sells,
directly or through an agent, any product or service to U.S. residents in a manner that violates Section
5(a) of the FTC Act, 15 U.S.C. § 45(a), or Section 310.3(a) of the Telemarketing Sales Rule, 16 C.F.R.
§ 310.3(a), including but not limited to:

1 Making afalse or miseading statement to induce any person to pay for any good
or service;

2. Failing to disclose, in a clear and conspicuous manner, before a customer pays for
any goods or services, al material restrictions, limitations, or conditions to
receive those goods or services; or

3. Failing to obtain a customer’s express verifiable authorization of payment when
obtaining or submitting for payment any customer’s check, draft, or other form
of negotiable paper drawn on the customer’ s checking, savings, share or similar

account.

II. RECORD KEEPING PROVISIONS
IT ISFURTHER ORDERED that:
A. For a period of five (5) years from the date of entry of this Order, in connection with any

business in which the defendant is the majority owner or directly or indirectly manages or controls the
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business, and the business provides substantial assistance or support to any seller or telemarketer, the
defendant is hereby restrained and enjoined from failing to create and retain records sufficient to
demonstrate his compliance with this Order, including but not limited to:

1 The name, address, telephone number, dollar amounts paid, quantity of goods or
services purchased, and a description of the goods or services purchased, for
each seller or telemarketer to whom the defendant provides substantial assistance
and support;

2. Copies of all sales scripts, advertisements, or other marketing materials utilized
by any seller or telemarketer to whom the defendant provides substantial
assistance or support; and

3. Records that reflect, for every consumer complaint, refund request, stop payment
order or returned demand draft, whether received directly or indirectly or
through any third party:

a the consumer's name, address, telephone number and the dollar amount
paid by the consumer;

b. the written complaint, refund request, stop payment order or
documentation of the returned demand draft, if any, and the date of the
complaint, refund request, stop payment order or returned demand draft;

C. the basis of the complaint, refund request, stop payment order or returned
demand draft, if available; and

d. any final resolution and the date of the resolution, if any.

B. For purposes of determining or securing compliance with this Order, the defendant shall
permit, for a period of five (5) years from the date of entry of this Order, and upon reasonable written
notice to the defendant, representatives of the Federal Trade Commission to access, inspect and/or copy

al such records.
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[I1. DISTRIBUTION OF ORDER

IT ISFURTHER ORDERED that, for a period of five (5) years from the date of entry of this
Order, the defendant shall:

A. Provide a copy of this Order to, and obtain a signed and dated acknowledgment of
receipt of same from all employees, consultants, and independent contractors or others, immediately
upon employing or retaining any such persons, for any business in which the defendant is the majority
owner or directly or indirectly manages or controls the business, and the business provides substantial
assistance and support to any seller or telemarketer; and

B. Maintain for a period of three (3) years after creation, and upon reasonable notice, make
available to representatives of the Commission, the original signed and dated acknowledgments of the

receipt of copies of this Order, as required in Subsection (A) of this Section 111.

V. COMPLIANCE REPORTING

IT ISFURTHER ORDERED that for a period of five (5) years from the date of entry of this
Order:

A. Defendant shall notify plaintiff in writing of any employment or affiliation with any new
business that provides substantial assistance and support to any seller or telemarketer, including the new
business name and address, a statement of the nature of the business, and a statement of defendant’s
duties and responsibilities in connection with the business;

B. Within one hundred-eighty (180) days after the date of entry of this Order, defendant
shall file areport, in writing, setting forth in detail the manner and form in which he has complied with
this Order; and

C. For purposes of this Order al notices and reports required of defendant shall be made to
the following address:

Regional Director
Federal Trade Commission

915 Second Avenue, Suite 2896
Seattle, Washington 98174
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V. ACKNOWLEDGMENT OF RECEIPT OF ORDER
IT ISFURTHER ORDERED that, within five (5) business days after receipt by defendant of
this Order as entered by the Court, defendant shall submit to plaintiff a truthful sworn statement, in the

form shown on Appendix A, that shall acknowledge receipt of this Order.

VI. RETENTION OF JURISDICTION
IT ISFURTHER ORDERED that this Court shall retain jurisdiction of this matter for the
purpose of enabling any of the parties to this Order to apply to the Court at any time for such further
orders or directives as may be necessary or appropriate for the interpretation or modification of this

Order, for the enforcement of compliance therewith or for the punishment of violations thereof.

SO ORDERED, this day of , 2000

United States District Judge
The parties hereby consent to the terms and conditions set forth above and consent to entry of
this Order without further notice to the parties. Defendant waives any rights that may arise under the

Equal Accessto Justice Act, 28 U.S.C. § 2412.

FOR FEDERAL TRADE COMMISSION FOR DEFENDANT ALVIN CORDEIRO
Tracy S. Thorleifson Alvin Cordeiro, dba Quick-Checks
Attorney for Plaintiff 340 S. 16™ Street

Federal Trade Commission San Jose, CA 95112

915 Second Ave., Ste. 2896
Seattle, WA 98174
(206) 220-6350
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